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- unumefletalterum, fed ut uno proutrods feu ad utrtigs
intelligendum uterentur,fecundii vim & naturam rela-

torum,qvornalterum ex mutuaalterius adfe@ione con-

Mtae& qvornmuni pr&ﬁipponit-ac.--dat intelligere aliud,

< Donell. a.lib. 13.¢.X. Robertus animadverflib.1. c. 9. Diftin-

. ¢tz proptera funtemptio & venditio unius. contractus
partes,diftindte ctia perfonx contrahentes;cum proprieé -

-qv1 precium dat.emere; & ex.emptoagere/ 11, €5 4.4
I3 ff.cod. " Etqvipreciumaccipit vendere & ex vendito.
ageredicatur. §. 4 &5 1. 7, de et €5 vend.

o alTh O’uo.ga?ﬁﬁt-a;ifsa* . recte fequitur aeayuafronia,

Definitura..emtio vendicio,qvod fic con-
tractus Conlenlu initus de. re pro. certo

P FECIO (I dt‘,n da & ngm de fin it_ionen‘l 'alnpleﬂ;if-
tur Nobilisf. atqg, Excellentis): Dn; Dy Georg ddam Struve,
PP, celeberrizus. Praceptor meus plurimum colendus in Ex-
ercit Pand difp.1§. th.2¢. ubi all
Ariflot. 1. Polit.g. &5 ¢, Eth.3. | =
1 V.. Caufamefhicientem hujus contractus-ponunt

jus gentium, ex qvo origenem {uum traxit, qvod liqvide
patetex /. 1. ff de contr.oeme. L, §
Wdepait§. 2: infin, T de .
emt. & wvendit. n.22.Molin. @ecomm.et ufir. gVaft. 100. n,
695. Nonobltatqvod fua formaliadjurecivili obtinue-
rit. L2 . decontr.emti. ff. depact.  Nec quicqvam et
 1amadverlatur,qvod pecuniafit de fubﬁﬁ_t'iai-e“m’tienis;
‘pecunia v, prima  hominum -atate -mcognita : fuerit
Plin lib. 33.¢.1 £53. . Qvam objectionem diluit Magni-&
ficus Ordinarius Dz Fomannns -pie memoriz iz @'ﬂapﬁ'
Jur. jufein, *Uifp, 22, th. 7 /i B, * Nihil infuper valet,

cgat /, 1. decontr. enpl.

fode Jaft. & qur.l.7.§ .
N G. & C..Mozziustr.de
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in"‘fcri‘p t1s fiat,qvando contrahétes fealiter qyam fcri-
ptura interveniente obligatos nolit,vel {ine {cri p (1S g B
celebretur, gnicontrahentes voluntfine fcripto obliga-- - i l?
tionem firmamefle debere.. Qvam divifionem fuppe- i =R
ditat hobis proJooit &5 Ly, C dp ﬁd inftrim 12,4 LAt : giJ :I
contr. emt. Priorl calu non nifiinftrumento fupercon- | f’*;{i &
tfg&h‘ celebrato debitisac legitimismodiserecto cotra- = .!“'gf1 | §
ctus perfectusac confummatus cenferur o PrLT (3l dee w8 ﬂif?"'éi 11
cmte & vend & d. 1, 17, Codefid. inflrim, 1ta ut uterd; ’, ] i
. contrahentium ante abfolutionem {criptura(nifi qvid , | *1;1 =
arrharum nominefuperventim fuerit,qvod notat Nobi-* | it 1
lifs.atg, Excell. “Dn.D.Struve d. difp.18. th.31.) impuné '. "alf ; |
pmnit*erc-‘posﬁ"t.“ : Schncidvvyad d, pr, 7. deemt, €5 vend. L 1" {
Qui late eriamidereqvifitisad infirumenta in emtione i =
venditionie conficienda & confummanda (cripfit. Vid, lhi 171 3
Borcholt ad pr.7. d. Lou.10, & Jul, Pat.add. [ 17. C.de fids it |
anflr. prolixinss Poltorioriv. cifu, necre tradith; nec pre- ‘i ! i
cio foluto, necarrhisdatis ftatimatd; de re ac precio,co- ‘”11‘ ! |
ventum fuerit, emtiovenditio fuum robur firmiffimi if-f;"?ﬁ: | q
aceipite. arg 4vpro & d §.2.9.d.¢.1g.C.decontr empt. - Hi o
4 Jvod tamen qvodam'cum temperamento accipiendu, EE’J! .

e

conventio de certo precio in pecunia confiftente habea. *~
tar pro forma, qva datefle rei; Pecuniaa non nifi auto- |
ritate Principis cudidebeat./ 1. C. de vet. numifin potefs.
& per confeqvensfitjuriscivilis 4 6./ de Fuft, €8 jur. Sed
confeqventiam hanc nullam efle tradidit Nobilifs* ats
Confultifs, Dn.D.Johy Cafpar Unrath, Praceptor atdg, Patyo-
M NS A vivebat, [immapere bhonorandusinpralect
A e - AR
. V.. Definitionem bond ordine excipit divifio. Et
communiter dividi folet ,» qvod: emptio venditio vel
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Ao Gus eniminaliqvem delatys cafum anteejus eventun o
L"%‘,f imperfectus habetur. /. 7. fod 2.§:2.6 3.7 de Vert 0bli- l
i e 20 My_z,’?-zz;g ad §.4.de crapt & vend. __,Nl(_l earum reruim 4
LS X yenditio facta , qva cereo condere, numerd & meniu-
;K ;f g riconftant, ut tradit.eleganter Cajus 104 375, §. 5. ffde
RIS ) contr. emptsMoZZinsyd. tr. col. de divif. empt.n.7. £5 feqqe
{ EE - 7 Nicol Valladereb. dub.tralt,zo0.n.21. M ;
i j L - ' . ).Prafens etiam cotradto ulteriusfierifolet vel pu ré) 1
i ‘L : ; " ' qn.hec"];, dies,neq; conditioad jicitur,fed (impliciter - fit K
i 4 b 0. Melchior Riig inCom. Tnfi . £ el
e , condl,.ttonahter,;ﬁm,in aligvem calum differtur
il " emtio, §. 2. & [bq. F.deVerh,0blig. ante cujus amen.c-
i | ventum omtio perfecta non eft. A& 7. ff. de contr, empt: s

pollit, qvam conditio extiterit; exillaautem ftatim, (i~
mul atd; de precio conventuni eltd.§. 2. J.ae 0, 0. Ingex

praientes Vv el ablentes, gvod omnibus contracti-

bus, qvi conleniu per
lam inter prafentes,{e
{am vel nuncium ad hocp _
poflit. . 2.§.2 ff. de 041.65 AEt 12,5 2 ffdecontr.epp?.

|
: ! F . r :
‘ 5! I; ; : _ . ¥ . : _ . ~
? | ) | 8. [f-azperic €5 comm, reivends Trantex hacagi prius non
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cciuntur, communeeft,utnonfs-
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| V 11. Breviteritad; premifsa definigone atqyCivl-
& ‘ e ut fubftantiaha emtionis & ven-.
.': il | ; : | | ‘, . . '.

tionis fabjungamus. - IHorumauten tria conltityunturs

Confen{us nimirum,res ﬁvc-ﬁmerx&“ precit 4

de qui'b+Lis__ordin.e videbimus. 3 _
V11l Primu fubftantiale l*cqviﬁ,tﬁ eft Con fenfus,
qviqvﬁadmodiin omnibg contractibe,fic &inhocem-_ 4
cionis venditionis utriusds & ementis & vendétis defide- |
catur.ls g [ de contr. emt. 2, G, eod QU145 (1) debet eflein *
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P E'GEFC'G;‘IS dire&tus,Sienim in futurum di‘i,i gifﬁ_r,-'em;
ineunda/,

tiononcft, fed nudaconventiode emption
1./ de pact. Mozzius d ty.col 7-n-43.Heigins adpr.F.bic.n.3,
(2)I iber; iqvidem metu contractus jure nulluseft. Z

' 1. 1. gvod. mict. canf, Weferb.inparat. pr.eod tit. Donell. in
L. 1.C. de réfeind:vendis. Gadd. de contr. & commits. flipul,
* ;3 ;g,‘]_;-é_.iﬁaﬁqg. Cuiac. - in Mercat. lib. 3::€o 3 (;}
< poutan eus, Nemo namq;rem fuam invitusdiftra-

here.compellipoteit. 4 70 7. de reivinaic, L 1 fF.de R. 7.

} 11. £5°13. C.decontr, emt, b, 16.C.dejur. deliber. Qvod
qvidem regulariter verumelt, fuas tamen admittitexce-
ptiones, cum fint {peciales cafus, ubiqvis publica autori-

tate ad vendeodum cogl poteft, qvod notat, Nah/ﬂ. atg,

Excell. DnoD. Struve, d. difp. 17. th.30. zgéiiél{ggat.*l(wpp.
Jec. 59. 7218 job.ri/zy_/: Ricctums L; 2.d€pq{yﬂm..;n_ act.bons.
7 . Simili etia modo ad emendum. 44. /oc. An autem
qvis €6 cog! poflit, ut -mmusm{’fq precio-rem {uam ven-
dat, qvaftionis eft? Qvam qvidam affirmare conantur

perlz. St werfic. gvafita, [ de L. Rhodia, Sed minus I

&¢e, cum ne Princeps qvidem ctiam ex caufa publica uti-
litatis, (ob cujus tamen favorem nonnunqvam ajuris

| re “ulis recedere licet argumentfo. /. 10 §: zﬁ: ad. 'L__Car..

wel. de fic.) alicui rem (uam aufterre pofiitqvovis modo,

nifijuftum precium refundat. / 13 §.2. ver/. nec publico.

 junit.ve fic. nifiprins ff comn ‘predior ;Bronchorfl. cent 1,
a5 6;. Anautem & qvomodo princeps {ubditos ad re-

rum fuarum venditionem cogere poflit, nervose difcuf-

(itArnifens in tract -.déjﬂ? Mﬂjéﬂ LG ] Deniq; (¢} reqvi-
ritur utconfenfus (it pe If[p 1cu tl*S,adc?é ut no fufficiat:fi
in corpore & precio tanqva principalioribus Fubﬂantia_
libus folum fueritconfenfum; fed infuperreqviratur, ne
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adfueritdifenfusin mateéria; ut puta i as pro-auro fue-.

rit venditum; non'valebit,per expreflum textumzz/. g ff.-

- de.contr. emt: Cujac. lib: 2. 00fervic. 4. Quid flautemin. -
nomine fiatdiflenfio?. Refpondeturynon qvidem vitia-
ri contractum; fed venditorem: qvanti emtoris interfit, :
fenonefle deceptum; teneri, 4. 29 §: 2.4 2. 121§ 2. de
alb.empt I 4. ff. delegar. 3. Harprecht, adprine. Inft.de’ {
emt vend n.1p: ' Qyidfiin accefloriis vel qvalitatibus é
firdiffenfus? & fubliltere emtionem probat/ 1o,/ 12, €5

L34 ffide contriemt” Sitamen {ciens venditor emto--
rem ignorafiter fefellerit; ‘in arbitrio emtoris effe di--
cendumeft, an velicintereffe petere;an vero ad refcif-- i

“fionem contradtisagere, qvod habet NobilifS. atd, Excell - '

Dn D Struve d.difp:18.2h 300 Eadem etiam ratio erit "

fivenditor ignoransa {cienteemtore lefus fuerit, tum -

“énimvend:tor fimiliter d {ciente emtore interefle pete-- ]

re poterit, Nonverdabignorante: - | et

. g

& " f"" .

 IX.Cimitag;de primofubfantiali reqvifito;Con--
fenfu mmirum di¢tum fuerit; reto ordine infeqvi puta--
“mus; ut perfonas,qva confentire five contrahere poffint -
“breviter contemplemur.. Etqvidém omnes hunccon. e

tractum emtionis & venditionis celebrare poflunt; ni-- f
{igva expreflz prohibentur.- A 1

| XL Prohlbentulr autem qvedam Naturg,ut ﬁllf,ltk &
1nfantes,qvi obdefedii intelle@us neq;fe naturaliter, |

neqs alium {ibi civiliter fine tutoris autoritate obligare
po(ﬁmt; i3 .9,['2z’é inut ﬂzppupllll /. 189. fde R.7.- Non
‘obftatqvod alium {ibicitra tutoris auctoritatem obliga- |
revaleant. pr 7. deauct.tut.l.7.§.1. ff. de refcind, vendit,
Loz W 2o, i deact e, - Setamenalteri, inicio tuto-
ve,obltringere neqveunt. 4 pr. 7. de auct, tut. 1. $ Jff s jad.,
: : ' | | ',fﬂ‘:'
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/. so. 1. de 0.65 A. / 4f‘.ﬁf g’é émdiﬁfdcé.- nifi locy p]étiore;\s

deb. ! 3.pr.fF. commod, . 0. [fade negot. geft 11 §.15 ]_fi-dc’;
. pofr.velcontra l 66.infin ff.de folut. Vult. jurépr.Ram.
3 i bb. 1 & #o 27. 1( sz;zc‘.! ;m’ /:. I: 7; ae f/ : 0._'302'_(/50/t.jd; tC‘ 3 72."'27.
~vellidolo qvid commiferint,2 / 1 §;_'1_f_.ﬁf-d’epéﬁt. VA ED

¥ § uit.ff.dedolo malo. 1Qvd caluetiam civiliter ip{os ob-
i § gari aflerit Mdgﬂgﬁcm;Nééi{%.ﬂi Excellentifs. Dn_Pre-
[fes,pracepto racpatronus meis omni honoris €5 amoris tityl,
| dewm;;‘/mdm,iﬂ_Exerc“._]z(ﬁin lo.quafl. 3 in Ao, circa _ﬁﬂ :
- Senes, qui-propter tardam fenctutem atgve mentis
' _imbecillitatem rebus fuis.am plivs fuperefle neqveunt,
-, Petr‘.'Grf‘ggr. Tholof. 11 Syntagm. jzz_r.;ﬂmwrf 4 1_5.;-}:*. 25’.3,
. -26. Undeetiam {enes qvali fe nefcientes,live a fenfus di-

| . minutione dicuntur. Quibus cumre&té curatordecur
argum. L.2. ff. de curat. furiof dand; ‘Seqvitur,qvod nec

L] 0 '

-alienare neqve fe efficaciter.obligare posfint.
a8 __ XI. Prohibenturinfuper n.o.nmillxfper'ronx,-:qva‘,
Cafu'ad contrahen dum inhabiles funt, qvales funt ;
| Furiofs , utpote qvi nullam voluntatem, Z 4o. ff.4deR,
_! 7-necfenflumhabent. Z 22 §. 7. 7 folut.matrim. 1, 2. C.de
1 contr. emt. L. 24.[f.de offic. prafid. neqve fui {unt. /. 7. §,
. 11 ff° guibcanfiinpoff eat. nullumqve negotium  gerere
A e poflunt, Z 5./ aeR.L 1.8 1. de fronf 1. 16. S.ult.ff. de rit,

| dum, qvi continuo furoris inforrunio laborant, non,
8 ~qviintermifla habentintervalla, & in confpetuadum-
‘brate funtqvietts,/ 13 § - fF deacquir poffefl. Hi enim
intermislionistempaore, i majores 4 XV. Ea,nnis‘ﬁnt, tam
_publica, qvam privata negotiaidoneé gerunt, /. :0 § 4
[ quiteflament fac.poff 1. y.C.cod 1. 2. J¢ contr. emt 1big,
~' S . B 2 - Donell,

¥
il

e R o SRR

Mactituerint, Ln §.5. /7 deauctitut.l 3. [F decondict.in-

A nupt. §. 3. Lideinutil ffip. Qvod tamen de iis intelligen-
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Donell 2.3 Mente captt, inter 'qvos ommnes 1lli re-

feruntur, qviobanimimorbil & infirmitatem rebus {uis
zqve acrabiofifuperefle non poflunt; Crinyjus noftrum

Tor. Iy
SR R e e e e T . s --—-.—-\_—.J 3

_ ‘5 -~ eos {olum confidéret, qvi propter dementiam rebus-gg-
| @81 -rendis ineptihabentur. Ioh. Ferr.'Mantﬂ{zrddl..4?;ﬁ dt. 1
" i ?“ R I, Ut'unt omnes illi;qvi Obf-;x&cw_fc?!?? g:cs}tacyxa)tjsfq, An= ’
' | Gt 29ian s Dpévnliv , & 1d genus ipﬁlrm‘lf:atlbus capti {unt, !
i ' % Qvando autem intermifla fgtl.}tlta"tls tempp';?c-cipptfa- |
A hunt,tuncnon minus qvam furioforum, qvi ad fan;gf | i
§ *L | rem mentem redierunt, contractus eorum rati fun; &;. $
B 1 -- - valenty argum.d./.20.§. 4.ff- 9! rfﬁ‘am.fﬁ;ﬂfpcfj?@f -d:-fl.-a i
Yl o | 9. C.e0d: 6. C decurat, fiiriofe Secus-{e -habet ?n..[:{ulus, ¥ o J
'ﬁ* E ' . qvi prudentibus opponuntur, €isenim nonaniniimor= - 4
{1 l t | | bus miferabilis-,fedtemcritas&incptia-culpabllls eXpro- 1
1815 N bratury/ pen.§. fin. verfic. qrz:'ad_@ 1. de jttr.fgffﬁé:fr gnor- |
AR ' gl gved viaut clam. Eb"rll,qYOS t.ales"gcc§plmus,i
| ' qvi pro profunda temulentia omni rationis fenfufunt: /|

privati ita ut nec pedés eorum nec manus ampliusfué.: .
posfint fungioffici6, & qvorum garrule lingva, qvas te- -
meré effutiuntvoculas,nonperponderant, qvi propter=

_eaetiam impuberibus,furiofis & mortuis comparantt.

- Cap. dcrapula, x. deitas boneft. Cléricy Cap. VEnicr, di- -
Stinct. 35, Cap. fane. Cdp,-z'méximwmm‘.-cm,f 15, qUaft Lo
XIL. = Denig; perfona aliz contratumhuncem-

tionis & venditionis celebrare prohibentur lege, inter 1
VoS imprimis cenfcntur“prOdtgl', qvos vereé prodigos }
|
|

= S S R T S (e S S .
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intelligimus, qvi ned;tempus; neq; finem expenfarum
habent, fed bona fua dilacerando & diflipando protun-
dunt; qvositare®é definitex £z, ff- de curat, furiof Ma:
gnificus ac Nobilif§. Diy Prefes in Exercit, [uft. 4.9 vafl. ;;égn

_ \ego,
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i : Nego. Requiritur timen atiam,utillis bonorum admini-
o firatio interdicia fit,d.lpr. ffudlecur furd 20.pr. s pr.L1d.

L §iefieoa. Nobiliff. atg, Excellentifs. Di -D. lohani, Thoma
) praceptor atg, promoror meis rault1s nowminibus ﬁzﬁicz'mdm
difput. de prodig. pofit.2.. QV& bonorum interdictio o-
lim ex confvetudine,& poftea exlegerz tabb.a Magiftra-
t1 folenniter & conceptis verbisficbat: Qvando tua bo-
| napaternd, avita g, neq vitisa tna difperdis, liberosg, tuosad
\ egeflatem perducis, oo eamyvem tibi e re commerciog, inter=
" dicoreferente Magnifico atd, Nobilifsimo “Dn.Prafided, Ex-
Z “ercitiqs gyvafbin. in Nego: ex Paulo lib- 3. [entent tit.dete-

L

| Slam. 4. _[él-};t.'marié}zfm SErvi, utpote€ qvi mjure civila

.-
e =
e P —

/ . pronullis& qgaﬁ"m@rtui habentar, &' 28432 [:00. /] de ;

0.8 4. qvig;ctiam civiliter nonobligantur /.14, 1 e a9
1E 0 €5 4, [ g1 ff depecud. nifi liberam peculn habeanrad- B
i 8 miniftrationem /10, C. gYodcimco gviin alicz potest. b L
62.§.15. fF. defurt. 1180 fin: ff. acpig? 46t Moz zins d - [ 4
_ ; t¥.col, deﬁc?fak. qVi-cmere poff. "}‘zf"]#’:,' Minores, qvod ,

| itaintelligendum eft ut nullum habeant curatorems : oA 1.1

(qvem Inviti non récipiunt, pf;ter’qv.:nn‘in'litem,§ 2.1, it j !

g 4 decurat.) tunc emere & wvendere p‘ofﬁnt"‘illmsbtain*ﬂn | 5 | ! |

{ . haneficid reftitutionis inintegrum,qvod hocmoddiplis o | 4
1 - competits [,.-3,_';‘(,'.da’iiz’iﬂtﬁgﬁﬁ’f_’ﬂﬂ"ﬂﬁiﬂ;' Siverod curato- U i i h J

 rifubfint, non nifi illorum-interventu contrahere pof- Wi w I 4

i : {int, argum:! 1. de minor: Gafda’;de*mntmé. ﬂz’pzzl. cap.7- " n#f : :

1 conctuf- 4. Qvod etramad CArCCratos extendunt Dd. - ;i1 i ‘
b  quidamproprer L.22.ff gvod metscanf Relang. aVallecor ghie | S |

;i [l 57. Mozzins d.loc.n.Ng. Fabian;demonte qvaft. prin- B !!H'J‘ B
‘3 cip.3. A¥M. 20, QVangvam edin cafuvarias habeant reftri- | 1‘ |
diones. . - - i
2 B X111, Ex e

I

e iy R—



XIII. ‘Ex his,qve dicta funt, facilé ligvet,qva pes- _
| {onz contraGum hunc celebrare poflunt. Reftant ta-
| ~Mmeninfupergvadam perfona, qvibus fpecialiter inter-

propter illos; cum qvibus contrahunt, veluti p_a:ri &

_hllO, qvi propter relationem & relpectum, qvem invi-
cem habent, nonredté contrahunt. /Z 2. 17 decontr. emt.

f1a & qvall, de qvibusinter (e reéte paci{cuntur, /. 4.1 de
judic. &5 d I 2 jf de contr.emt.l.1. §. ult.de SCto Macedon.
-2 1. pergas perfon..cuig, acqvir. Ttem adventitiz, in

'11!;1[0 I‘i_ &Z pUPIHO,l 4@" f:ﬁ de anct. tut t_/34._..3§.t£_7t.
ff-decontr. emt. nifiautoritate contutoris palaim & bonA
fide contraCtusineatur,4./.5.4.2 €5 [eqq. deanc?, tyt. Do-
nell,adl s C.deconty. et Cujac. 2d d. L_/.,;4.ﬁ:"c'aa'€mh_a.
Magiitracui temporario & fubdito, 445,/ 6.
[ decontr emt, 1, 40,82 ffodejur.fife.l.2.C.[i cértl. petat,
- ~ Faberdemonte gvafl. 3 pr:‘ﬂf‘jb.ﬂ,ff_ C‘zydc.féé.lé.Oéﬁrv.c.f;.
Procuratori bus, negotia alicna-gerentib_us;,.d'. he ¥
§e 7./ de contr. emt. nifiaut generale mandatumcum li-
- beraaut(pecialead illam ipfam rem dire&d, habuerint,
L 10.C .a’epmmr.M@Zz.d.trﬁé?f,n. 28 Prmiatisj cap. 1.
capnnllidired L cclefinon alien. g, C Jp S§. Ecclef; nift
fpeciat.m a Pontifice impetrarint, Cap fin dereb. Ecclef:
- non alen. Mozzins ibid num 12. Denique [_\/lilir;bus,
 nil1 paternacomparentpradia, qvaa filco diftrabuntur,
£ 20.f. de contryemt, Mozziug hic n. 1§, *'

XIV.Hui-

e e T

dictum eft huic contradtui, propter e partim, partim

qvia parer-& filius pro una perfonareputantur Z #/¢. C.4e _'
amoub. €5 aliss fubftit. Excipiuntur.tamenbona Caftren-

qvibus ;";ltlfil non qvaritur nfusfructus,’ 6./ fin C.debon.
qualib. Coraf ads. 1. 1, 38. /7. de condict. sndeb, num. 24,
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f _ | .
' - XI V.Huic cont r actui interdi@um efle qvidlarn‘
. eétiam putant Advocato'cum cliente , lite {cil. adhuc i
'~ pendente; Medico cum xgroto, tempore morbi, qvod %
4 qvidem veri efle putamus.fi contra bonam fidem extor- i .
1 | férint.Sccus"eﬁ,ﬁ.boﬂé fide & jufté precid r‘em,qv‘am vel
| cliens’ velagrotus alids venalem habeant, emering, ita E
; ut' nulla penitus iniqva & illicita appareat extorfio, & il
# . hoccalu nullam putamus dari pofle rationem,obqvam E
- emptiorelcindi debeat; Nec refragaturaflertioni no-
18 Mtrae, /. 9. C.deprofef]. loqvitir enim de pactointer medi-
cum & axgrotum {u per{alario praftando, qved irritum
- eflefacile concedimus. Nedye obflat / ;. /7 devar. €5
_ eXtraorainar, cognit, intelligendti figvidem eft, qvando §
' cbnti‘é_bon'alﬁﬁdem-Mcdicus xgroto rem extorfit. Dif- e _;fr
i - [fentit Hieron. Ty entl. difp.28. Vol L25 3o | ' e :“
b XV Poftqvam de [ubjecto, de perfénié NEMPe;™ . . 2 e JEI
qva contrahere emtionem venditionen poffunt, non- ' l!<|
nihil dixerimus, infticn rationem maxini¢ efflagitare., e I
putamusde objecto, fecundo’nimirum (ubfantiali re- ' s
: qvifito,qvodelt merx {eu res ;ali'q_vid adjicere. | T' .
{ XV-*’L-T Générali'gér"itacivg"_"rcs omnes fub hunc «= = A ‘
] cadunt contractum;nifi qvasvelNatura,vel jus gentium, 1T
| - vel mores civitatis CXUerunt; 434, §:1. /. de contr. emt. {i- | , 11 4
'f ve ﬁlntCOI-‘p.f‘.)i‘.aléSj_lﬁQbﬂéS?’& i'n?l'm'obiles,ﬁfveincorpora- . i in
les, ut lervicutes,/ 47, 2 codems hereditates, e |
 rot'titff. debered. velact vendit.,. Hic tamien adhibita v i
2 T c-at1t¢1?q.,' ne' ejus; q_v.i' i{i'vit‘-,; H'credi"t'atcéé veneat. /. 1. ff.eod. ' _ ‘g} ;! ]
O J-protered,. Qvaritur hic: Anetiam ufusfruus ' ok
 poflitvendi? vad'a_fﬁrhio,'intellige tamen jus utenda . Wl
B« “feutndi cum Magnifico at g, Nobil [Gimo Dy Prafide in Exer- 1” j
Cits ] uftinian. 6, 9Vef8, 16, 1 4j0. Valet infuper venditio .. -l
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| ;I nominum &adtionum, /3 &'/ ult.Cdehered &
Bt g s vzd.etiamli ignorantibus & invitis creditoribusven-=
i it dantar. 4.1.3.€ 4. 1.C.depovar. 1.2 C de donat. modo
i3 ’ 1 ' hoc fiatante litis conteftarionem, qvia rel litigiofe ven-
1 als ditioirrita_eft. 2oz, #1.C: de litigiof. & mo*dé}rg potentio-
| P remnon transferantur, /.2. C. #¢ lic Pat‘w#w’-’}”ff”‘w”t
il e°c. Quazri hicfoler,num emtioannuorum rediguuims -;
181 (vulgo dcr wicderbaufiichen Jufen) fichcica? Qvod afﬁrﬂ '
L F mamus per Nov. 160. in pr €5 capi 1.4 14 S ult. C.deSS.
b | Ecel. Itatamenutnon excedant] uftam penfionem, 1 Ce g ]
Wk g _ ~ .neinlmperio iltra qving; infingua centenaannuatm - |
i 158 ' _recipiatur. ’Et,'hxcﬂ_fen{en‘tialin“'Rece{f. [mper1t ctiam
1 lﬁ g ' approbatacit Anio 154 8. &4s,0. fub ir. oon *i(ique‘rli»; |
1 ﬁ:*[ chen Eontractcn:inverois: ‘;‘Ll:toz;aciyDcm‘lmﬁmebcrf’auf! 4;
B fichen (Gilden allenih albenin danten aemein i/ |0 [olch ¥
1 %  mithunbert @dfhen fauprgifes niche mer DD fanf. "
@Hiitden Jafrliche Gefder’ wic acbrauchiicy gefauffrwers "

|

|

% den &e. Gail z.‘Oéﬁrwzt §. 7 10, _ _ .
. 1 I ' XVI1I. "Pra:tercavendi_lpo{funtnon tcam 1reS p[‘o- it
i k b -Pf,lx)[.54-§. 4. 1. 6. [f. de contr.enit. qvamvis fimpliei- f
_ger emineqveant, qviaqvod (emel meum, amplius.me- .
e ‘um fieri neqvit. /4.6. ff. At ) 4.6 010.Coeod [ .5 [ de

. - | ; « | % o ¢ X ¢ .

R b e - R.I. Subconditionetamen qvodnoﬁruxn.eﬁ, reitée-
‘mimus; Z du [f- decontr.cmts [ o8 - de V. 0. Wefenbre, in i
parat.ff. decontr.emt. 1.7 infin. QValll altenz; /. 28. _ 4
fF.d.t. quia venditor non necefle habet rem facere pro-

- “priam emtoris, 4y2. i fin. ffieod. fed fufficit, fi praftet’ - 48
rem haberelicere, £ 30. §. 1. ff. de act. emt 1.8 ff.ae curck, 78
Reqviriturautem,ut aututerds contrahentium nefciant k-

rem cffe alicnany, aut faltem.emeor ignoret, autfifciant, E
% ' bond
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- bona fideid'faciant, fi mal4,venditio nullius erit mome-
ti, fed fiet res furtiva, §. 2 . de wfiicap, Sive exiftentes

_ {1ve fgttll’ilﬁ, L, 8. ffi.decontr. emt. Ut funt;partus, fr. | |
tus pecorum, & fructus;cujusmodi venditio tacitam in fe ' i 1
habet conditionem, fi partus nalcentur, fi fru@us perce- o B

| ptituerint, / 1, 0. #lt.ff decondit. €5 demonflrat. Nullis
| autem natis fructibus, autpartu non edito, emtio nul-

| la elt, 4 8. /. de peric. €5 comm. rei vend, Qvid autem

- {icerta rei futura qvantitas ematur ?  pretium ex eo,

; qvod natum eft,conftituitur, .1t Faber.decad, 6.error.6.

- Quid'captus pifcium vel avium fuerit venditus ? ibi em-
tio fuftinetur, ita utdeprecionihil decedat,utcund; ni-
hil captum fuerit, &hocideo,qviaetiam (pei emtio eft,

Nobilif§ atg. Excellentif§. Dn.D Struve d. difput. 1 8. th,17.

- ubiallegat/ 8. §. 1. ff- de contremt & D, Frantz de coptr.

ML, 1S - |

- XVIIL, Hisbreviteritadictis repetimusinth. 16, B
datam regulam, qvod generaliter omnes res {ub hunc | . g‘
".
|
!

- (]
_1 .
. S .'_“I_‘L-'-.:L—'.—_-E :-...—.-._.\..'.___ —
i 3 F .
b

contractum cadant, nifi qvasvel natura,vel jus gentium,

vel mores civitatis exuerunt 5 & qvidem Natura ab -

. hocemtionis venditionis commercio excipitres, qva . ;5
3 . & Bl ~ . 41 3

e LT CrLIIT) natura non ﬁmt, nec fere (perantury i) ﬁ
. qv;sq; nemo tradere poteft, utfuntfervus mortuus, do=- . il
4 mus deulta,Sol,Luna,mare arg [ 44.65'Ls7./F.de cont ,emt. '
4 Homimemliberum 26 434.§.2.L 70. fF d.2. Lvos. |
ﬁ:dc’ 7.0 Semetiplum tamen dejurecivili vendere po- : - ;“‘ i i
teft, §.penult I.dejur perfon. SecuseftdeJureSaxonico, (! '

Rf);zb/z?"d 1lib. 2. part, Jaﬁiiff' 48 . X1 Lk L":flti)bl[bf ubi di- HI

citur: syian fHabel nich; aeichricber-m den alten Rechee :}
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4% clgen grﬁm imoge: / [cm Eibe mag bas umlj( amwm
| ﬁ’rﬁcbcm |

>, 99, jm C gentlum eximuntur RCS dwmr

}th‘lS, i, c: facre religiofa, fanctz, §. ult. I, de emt €5 ven-

it Léiinprilia mﬁ'de contriemtil g, §. it Jderer..
divif. Qvodi {1 tamen-1gnorans qvis c]usmodl res {iby

comparaveritlicer emtiononvaleat,experiritamen po-+

telt emtor actione ex;emto,.ut’confeqvaturid,qvod fua’

intereft; fe:deceptnmmonefle; 4.§. ult. L b.t: Mynfi nger
- shidem; Moz zinsd.tr.n;24, Siftverores{acra propter pias:
-caulas, puta-redemtionemcaptivorum vendita fuerint,

tenebit emtio;qvoniamaniinahominis qvibuscundg; va--

fis vel veftimentis preferridebet; /,22.C. de 8S. Eccl;.
 XX. Denig;jurecivili eximuntur res pubhcm,

ut funt. ﬂumma,portus,lgl.ﬂ' de contr: emt; Heenim,(i:
publicoufuiinperpetuum.deftinatz funt,a privatis ven-

dineqveunt;nifiadhibitis folennitatibus,uxta /. fin. C. de

vendit. rebi: civil; Fabian, de monte gvaft. 4, n:10:-
Suntinfuper nonnullzres;qyva licet in com=-

XXI..

merciumicadant;, tamen’ nonnuhqvam’ propter ]uﬁas

caufasearam:venditio 1mped1tur,& hazvel omninoalie--
narinon poflunt, vel tantim refpectiveé ; Inter certas per-- g

fonas:..

X XI1I,

Res qve'omnindalienarinon po{'ﬁmt,funt'

res furtive vel.vi poffeffx, l.34:§. 4. ff- de contr. emt,

Dotales & donatz propter nuptias; pr.Inft. quib alien.

Jiceat. Ly frde fiind.dotal 'l 1, §.15. C.dereiuxor: act, Auth.
fveame. C. deSCto Velley: nifi fintejusmodires, qvxfer-
vando-fervari non: poflint:, Mozzius d. traét. num. 30,

thlglofﬁ, ['1. bult /mtb mtm'f i heres. C.de /zt{g Ex-

c1p1un-
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ccipiuntur tamen aliqvicafus, in qvibus res litigiofz alie-

narinon prohibentur,qvos recenfet Mynfing.cent.L.obf5s.

._ Em p hY[e thcx) Z_;’. & dsz-ﬁ‘t Efﬁﬁ[ﬂ}t ja.ém, F;rr,f;::_
 Montan.ad d,1,3.;Donell. lib. 9 comm jur.civ. c. I4. . adéiﬁ
utfiabsq;confenfuDomini Emphytevta vendiderit,jufe

{uo cadat; 2 #lt..C. d:t.:Daniel Moller .lib. 3 feme[tr. ¢, 45. .
2. Qvanqvam permucare cafdem nen prohibeatur,etiam

citraconfenfumDomini,ita tamen,ucrebusultro Citrod;

permutatis,. Dominas novumcolonumrecipiat, indve
pofleflioneminducat, alioqvi permuratio fine confenfi

Domini;non:fecus; atqyvenditio prohibjtaerit, - Qvod
‘notat Job, Ferrar. Montan.add.l.3.:ub; plures allegar Au-

tores. .An.autem alteri {ine Domini.confenfu jus {uum

Emphytevticum donare posfit;qvaftioniseft. :Qvod ita

dicendum videtur.cum Magnifice Dn. Pr{ﬁde_.énizvankﬁ -
per Parar, Wefenb. it fiager vecligalispetatur. ad verba:

. At alienatione ignorante Domino facta, per Gl inl, fin. ibi:

alissvendere. C. dejur. Emphyteve. QueiDd. communiter

approbataestytradenteClaroyin§.emphytevfisguafl.is. u.1.

Feudales y Cap. 1.de probibit.fend.alien. per Lothariun.

cap.un.de probib. fend.alien:per Frifericum. 1ta ut fine

confenfu Domini vendens, ftatim feudum amiteat, Aoz-
Zius trac. de f HAtA¥IL, ex gVib.canfis feud, amit.na22. 4bi

- per multos numeros hac de refufius tractat. Sub je-
&E ref’citutiO‘ni,..‘/ﬁn. S. 2. Cicompn. df{fgﬁt‘_'{?ﬁéex de

Mahte..ngﬁim, P?‘iﬂé‘@g T }?;{m, 20, ’NC n_ena,,n,]d*]a’

‘in qvorum venditione caute agere débent Pharmaco.

pxi, .35 80 2. [F decontr.eme, 1, 50 . ane. 30, Sl nifi

adjectioni & alteriusimateriéi commixtione cgducibilia
{inthominibus, 4 236. /72 e 72 S. "Huc etiam referripof-
| | C2 - {unt. -
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funtEvnuch & Spadones, qvoru:n non f?:slr m comfnur—«
uum,{?c'i atiam affe@io interdictaell, Nowv. 142

- XX1IL - Deniq; reipedt vé vel inter certas perfo-

jlas tantum,.cmtio & venditio rerum qvarundam ccle-
“brarineqvit, ut funt: Sericum, purpula [.1.C.gue:

res vend, nonpoff. U on U adb. tit. n.58. Arnifeus dejures
Majeff. lib3 c.1. n.1. Recenlet tamen Livins [ib.34.qvod -
qtflbufda111 Hominibus in ftatu populaeromano pur=

purzemtio.concellafuerit,. Arma, qva hoftibus Im--
periineqvaqvamyvendidebent, /. 2:C. gueresexport .non -

deb. ' rumencum militibus miffum, qvod abaliis e-

mi nequity . 3.44:C.que Per.non pofl.Qvaritur hicyutrum .
paterfilium fuum diftrahere poffit 2 & obtinaifle vendi-
tioneny filii #.12.2460. certum eft: - Hodi¢ tamen cum
ned; venditionds, neq; donationis tlmlo, neqy pi gnorrs
jure inalium transferre poteft, 1. C.depatr. qvi fil. di-
Sftrax. nifi extrema egeftate & victus inopidcogente, /2, .
C.cod. Ad hunc-feré¢ modum prohibet Conftitutio Sa--
~xonica ab Ele¢tore Ernefto promulgata, a:Joh. Georgie
moderno Electore Saxonice repetita Conftitutio pro--

vincialis,. pagis cerevifiam a.remotioribuscivitatibus e-

mere, eosd; ad intra milliare (qvod notante Sconeidmn. .
- ad s rurfus, Infl. de act. n. 41, ita.debet. menfurari, £af

etne )il fol von reehE. Haben 60, GHerwande /und cin Ees
wande 6o Rubten/ und eine Rubhten achtnalb Elen) pro-

~ximam adjacenteny civitatem'in emédacerevifiaadftrin~
oit,  $ands Ordonuug fubitit.oon Drauen und Sehenclen/.

und andern Ditrgeriichen Handeiesung aufm Lande, Jicue
Policep: éDrtmung; in parte-vost Jufiitien:Sachens ub
tit. ‘Braven und Schencken/ fowohl andere JQanuemng

auf dsn Qorfferny wis 6o cﬁ(mst 34 balten..

,.. XXIV Cum:
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confeqvens erit, ui.fundo diltracto infeqvantur come-
moda, ll.t":-ﬁlntff-.i.l&uﬁ & inftrum LA inhaerestia,

d emt. 1eminvenditione domus omnia ea vendita intel-
- liguntur, qve tetra,qvaeqve opereftructilite-
’ SGoriove continentur; Allis was Eyds unddiagelfefi i
B Il’ffﬁﬂéf‘z'npﬁmr:de contr.eint. 1, 8. rxritur‘hi‘*c,an:‘ven*‘-

~ diti vacca feecunda fztus ertam inutero cenfeatur ven-

ditus? qvod omnino exiftimamus arg. /1. §. &, . dé.in-

¢ §
e S S——

E I mamus per L.33. inpr. ffs de adil. edick. junct. Gloinverbos
' ornatas. Coraf a. mifcell.co 7:§. 1. p. 2. er L hurfiirft

Pfalg Landrecits zii 108, Do eins Steb-oder S hiey veva
~fauffé wird. . Pro quo tamen:Scutifer.de confvetudine

qvid petere’potelt;vulgo Halftrcodcr gaumgeid. per zexs,
il 1. junit Gl C. de flratoribis. wvid. pluraapud: Jafonem

- 1§, actionum. I. dé aét. n.62. €5 feqq. Hic-etiantintrica-

- l—— - o -
L

tam illam & difficilem -qvaftionem fubjubgimus: An
vendita hareditate etiam jusaccrefcendi tranfeatin em-
torem ? Qvam qvaftionem cum Magnifico Dn. Prafide
in Exercit. Tuflin. 12. quaft: 4. afirmo, {1 nimirum per jus-

- accrefcendiintelligasaliuvionem, per 56, inpr. fFde ac-
g reri dop . C. de allu. €5 palud. € pafcuis. Ratio

rel venditz ftatimrad emtorem pertineat;licet ea res em-

© o XX1V.: CGumee, gvatemyporeconfradtusreivens
itz coherentvel inh . rent, vendita etiam cenfeantury, -

qva pars fundielle putantur, /, 47.65 69. L. 78. 17 de contr.

. fpic.vent. Secus autemell, i partus fiteditusy 27g. 4 65.§.
foin. €5 :30v§. 4. deleg. 3. Quaritur: Anetiam venditd
eqvo frenumifive capiftrum venditordebeat?Qvod afhir-

aMagnificoDn.Prefideillaaffertur,qvod qvia periculum:

i -~ toritradita nonfit, §, 4. Irde et € Yendit, Commoda:
cujusqve rel eum debeant feqvi; qvem feqyuntur.an-
- ' ' C 3 - COoM~ -
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rcommoda, . 1o; ff deR I Secuselt,fiillud jus 1ntehgas,_
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-qvod ad confervandam heredltatem & voluntatem de-
functiintrodu@umeeft. ‘De qvibus tamen videlate Ma-

gnifs Du. Prefidemind Exercit.quaftz.in Nego.

XXV, :Reftatdeniqve,utde tertio fubftantialire-
qwﬁto hujus contractus nonnjhilamnectemus, qvod.eft

p‘[‘CClUln, {ine qvo alias: nulla eft emtio, s fin. pr. L.de
emt, & vend.l. 72 fide contremt. quodd; confiftere debet

1N pecuma numerata,§.z 1.4 ¢/, 1Lffid. 2, ncq,hoc- ,

{oliim,fed etiamin proba & legitima,/.24. §. 1./.de prgn,

act, Nec refert,qvod Sabinus&.Caffius JCt1 exiltiment,
‘inaliis gvoqs rebus, qvando nimirnmeres pro re redda-
tur,cmtlonem & venditionem fieripofle, & id proprer- -

-ea, qviasfit: modus-emenidi &-vendendi anthwfﬁmus,
qvod srebant:autoritate:Homeri, qviemtionem-apud
vetuftiores aliis quod; qvam pecunia rebus contractam
‘meminit,lib.7. liad. Nervatamen & Proculi JGtorum
-QPINIO obtinet; qvi exiftimant, . tum, 'qvando non pecu-

nia prore, {edres pro-re datur, -noncontrahs emtio-

nemd& vcndltlonem , fed diverfum; efle contra&um, qvi
-non malé permutatio dicitur @ §. 2. L de et € vendedi.

§.1. /. decontr.emt L 1, ffide rer, pc’rmw 651, 5.§. LT de

pmﬁr.wré Sufficit tamen, {iabinitio ipfius convétionis

(innumerata pecunia prccmm oonfﬁat, licet poftea ex

mtelvallo locod pecuniz conventz etiam alia res detur

_pro. alia, /. 9.C, de refc. vend, Hicqvarit. qvalishitcontra-
“Gusyfiex parteres,ex parte precium interveniag, pone,fi
t1b1 dederim domum meam , tu dedifti-mihidomum
tuam, & etiamcentum, florenos ? ;Refp. qvod :tunc de-
beatinfpici, qvid inter partes principaliterfitactum, &

fecundum hoc vel permutationemyel emtionem adle-
- - | - rimus,

]




ferimus, /34, Ze contr.emt. Sinimiconflataperté,qvid
plusvaleat;an pecunia,vel res ;. qvandoverd non poteft
cognofci,anres pravaleat preciostuncindubio intelligi-
i turcontractusinnominatus, / 2.3, & 4. fF. de praferipe,
B verb. L1} de aftim. acti Schneidw. ad Settem precium . de

*i* C’?ﬂﬁ@ﬂvfﬂdﬁ; 7o 16 & s e e |
o e X XVE, Reqviriturinfuper;. utfprE’Cium cera
| tum {1t & determinatu M §. 1. Ld. 2 €51 7. infin

- ff-decontr. emt.. Qyidautem fatuendum, fiprecium &
* ejusdefinitio inarbitrium-Tithicollatum{ic 2. Er refpon-
detur,qvod'definienteTitioprecinm, contraus it va-
lidus,(i veromon definierit; erit nullu., &.§: 1. 7.€5 4 ult.

. C.decontr.emt. li35.§.1: ff eod. Qvid fiautem Titius ini-,

d o .qgue&praye preciumi. definierit; an aliqgvod remedium

1 corrigend iniqvitatisillius fupererit? Qvod cum:Glofl;

1 - Cyn.&alitsind Lult.C.d.t.65 Schneidw.ad g. precium a. I.
; ac emt. &5 vend. n: 4. € giaffirm: 1llud etiama mbigitur;
num valeatemtio,:fidta fueritpreciunrdefinitun, qvod
E inarca habeo ¢” & hot affirmamus perlz S arg.d 371

4 decontr. emer. Qvia& illud'certum preciumeeft, qvod a-

4 . ligyarelatione & demonftratione certum fieripoteft,
? Off:dereb. cred.. Denids necefle eft;, ut precium fic
Juf’tu m, rci&j;"en*ltxiai‘qyivaiéns; AFif}, s Ethic,7, 65 8.
§  Hincilla refultat qvaeftiojutrum liceat cariusremvende.
"q ! re;,quim verd xftimatione valeret, & an naturaliter em- |

toribusliceat (e decipere ¢ Quod affirmamus per zext. in
o dup2i§. z{/t: ﬁ.’/a;;zrr-"' cond;}c’i‘.l /[ 16.§. 4:fdé minor. Vocatur
. enimejusmodicircumicriptio effe prudentia &induftria
. quadam-ceconomica’ fludiumd; aliquod rei’ familiaris |
8 augenda, prout'tradit Gotbofr, inGl, 44 4, Joq. b lit E,
N, AR . : - Nee
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‘Naceft, qvod quidam juridivino & zqvitati contrarium
efle fuperftitiosé affirmare aufint. Si enim ita anxic &
Acrupulosé precii zqvalitas requirereturynullusferé con- -~ &
eractus fubfifteret, fed commerciorum freqventia plang | |
tolleretur,quodnotavit Magnificus;Nobilifiimus atg, Con- li
[iltifGimus Dy, Chriftoph, Philip. Richter. FCtus &5 Com. Pa- =
[at. L afar. Praceptor atd, Prowetor meus filiali obfervantis
colendus, inpralectionel. rem majoris preciiv 1. C. de refcin?e
vendit., Non etiam obftat.d /. 2. C.Z.¢. Quia hic non
- Joquimur de lafione ultra dimidium , fed de modica
lzlione, quzeft, ut liceat venditori merces {fuas paulo
majoris extrudere,& emtori minoris comparare ;Impri- .l
mis tamen xqvitatis ratio habenda eft, ./ 8. C. de judic. '
kR Ned; etiam deceptio fine ullo modo concedenda, nead- Agal «
18 i - .. mifsa hujus 'frequentiffimi contractus iniqvitate, una -~ - ¢
o | ‘Fg LS pars homuis exhauriatury & contra bonum publicum :
: : - homines facultatibus (uis exuantur,Magrificus at g, Nobi-
o liffimus Din. Richter i pralect. d. /. 2. " :
f 1 R ' ; XAVIIL Leriter itaq; enucleatisemtionis & ven-
e ditionis fubftantialibus reqvifitis, ut deejusdem acceflo-
{4 ° riis paucis.videamus, zqvam erit, &velhuic contractui
' gvadam propria funt,nonnullaaliis comimunia,

XXV:IL  Emtion{venditioni propria ne:Ad-
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1INl 0o ~ ~ cedatar, aut ed nop oblatd intra cerfum tempus emtio 5
e el | P(;fﬁc;agur, l.1. 2. €5 tot. :z;,:f;demdmwddi&. Etfolet 5
fierivel pu re & ftatimperfetaclt emtioaded utetian W
' ufycapere poflitemtor, & frudtus &acceflioneslucrar by |
o Ry perexprefl-text.ind i infin. ff.desndem addicd. fed PREFE- - g
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- &us medio-tempore percepti funtreftituendi, 4 4. pr. 2,

4. 0.4 L 16 ffodut. Lule [ dejure fifci L. 23.8. 1 ff. de adlil,
edich [.38.5. 2. ff. ad L. faleid. Vel conditionaliter,
& fufpenfa elt emtio,donec appareat melior.coditio, 2. Z
2.17. de in diem addic Melior autem.conditio dum fiert vi~

~detur, {ivel preciofita additi, vel {olutio facilioraut ma-
turior,vel qmd utilius venditoriofferatur,/ 4. §.ftin.cutm e

feqq. fFeed. Incumbitautem ed calu wem‘ltou,utprmg_

- quam meliorem conditionem offerenti rem addicat,

priorem emtorem certibrem faciat, an ipfe idem velit

adjicere,”. &, fF d¢. quod cafupo[‘teriorl priorprafertur,
/. 6.§.1.c0d, Necefle vero eft, ut hac plurislicitatio non

{imulandi caula fiat,ut puta, non ut emat, fed utaliosad
plurls emenduminducat,& qvi hoc fecerit, {tellionatus
crimen incurrifle dicendus eft, ;zr‘gzmz.lj fﬂc’[/zm Fa-

bey de monte gfug? prineip.s. n. 89,

XXIX’ Secundum 1cc1dens ptoprlum eft ICX

comm ifloria, qvod.elttalepadtum,qvéd id agitur, ut

(iad certum diem pecunia non tuerit foluta, res fiat in-
emta, /1.5 tot. tit, /ff-de /qg.mmm ﬂ" & hoc pactum in fa-

vorem venditoris inventum eft, ejusq; canfa adjici {olet,

[.2.€73 ffieod Proindenififolutio conftituto die fatta
fueritabemtore (quamvis noninterpellacus it/ 4 § fiw.

ﬁ’mq’ qmadles pro homineinterpellat, Z22. C. de contr.
ﬂ@m/) neq; juftascanfas qvibus impeditus fit in exph-—

canda ad diem folutione emtor allegaverit, 77 ﬂ%éec 17,
pa fmtf" de leg..commiff circaprine. liberum erit vendi-
tori, utrum legem commifloriam exercere, an-precium.

petere evelit 4.0.4.8.2./7 4 ¢. Alterutro tamen horum
electo, non potelt tranfircad aliud medium negleGtum,

Vlam uum quam {emel elegifti, ambules, practicorum
. D , ! , reﬁu‘“ \
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regulaell, /. pen.ff.eod. Hicqvaritur, an tale pactume.

adjedtum emtionem venditionem conditionalem fa-

ctat? Noscum Wefenbec.d. L. dicimus, ejusmodi emtlo-
nem venditionemmag.s:fub conditione refolvi, qvam
contrahiper .1 fF de Locommif] ) ;

XXX, Tertium huic contractul proprium acci-

denseft paé‘tu 11 de re'tm-vende nd 0,&elt tale pa-

ctum,cim venditorcum emtore pacifcitur,, ut {ibi pre-
ciaim qvaudoc_u_n(j;iteru.m- offerenti res retrovendatur,

qvod ita definit’ Nobiliffimus arg, Excellentif§. Dn. D. Foh.

Thong, in Not.ad differt. Sutholt. differt. 6.8. 12 adverba:

utrig.praferibipoffeo. Et hocpactumtranfitetiamadhe-
redes, / 2. C depact.intr,emt. &5 vendit. Gail. 2. 00ferv. 2,
.48 5. arg.l.g. ffideprobat. Hincqyaritur,an hocpa-

ctum {itreale vel perfonale? & dicendum qvod fit perfo-
nale,remq; ipfamnonafficere, d. /.2, C. depact.intr.emt.

&5 vendit. I 4. C. de edil. edict. Gail.a. 0bferv.16. Bt hanc

opinionem defendit etiam JusSaxonicum Conflit. Elect,
32 2. Diflentit Didacus Covarruvias lib.3.variar. refo-

dut. c.8.n.2. & Caftrenjrs inl B. /. depign. alf. qvi con-

trariam fententiam in praximagisrecipiendam effe opi.-
nantur. Solet infuper hic qvari, anhocpactun posfit
pralcribi? qvod negamus cum Nobilsff. atd, Excell. Dn. Fo-

ban Thom.ed. loco, qvihancnegativam (ententiamcom-

munem efle, & in foro hactenus obfervatam probat ex
Confl.Elect.1.p.2.qv4 incipit : Db Unterpfand und IWicder
fauff. Ratioetiam affertur, qvod repetitio tacitam in fe

complectatur conditionem, oblationis nempe precii, &
hzc oblatio cum qvocundj tempore impleri poffit a ven-

ditore,inter res meré facultatis, non adeo abfurdé a Dd.

 refertur. Hancnegativam veriorem efle,teffaturetiam
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tamen hic Dd.per . 7.§.3..& ibi GL.in verb. opponere. C

deprafiript.30. ann. & Wefenbec in paratit. ff. de refcind,

Yendit. num. 6. |
XXXI. "His emtionis & venditionis tribus accl-

dentibusannecti etiam foletjusretractus alias jus wesl-

wnaeag, h.e. pralationis 77 Conftitut, FridericiImp.lib. 5.

fend. tit. 13, Itemjus con grutMynfing.cent 3. 0bferv.s1.1.1.
- qvod deducunt.ex 4 congrutt. 4, C, de locat predior. civil,

Germanicedicitur desQorfauf oder die Jeaber:geltungy/
Item : gefpieltcs Recht. "Eltq; adtio, qva mediante proxi-

miores, confangvinei, confortes vicinid; rem immobj-

lem venditam, ab illis qvi rei domininm, utum vel fru-
c¢tuminalium transferre vel accipere intendunt, retra-
huntf{ive revocant. Hoc verd jusnon folum Jure Cano-

nico confirmatum,cap. §. x. de refdit. in integr. fed & jure

divino obfervatum & corroboratum legitur Lewvitic, 35,
v. 2. Ruth cap. 4 verf, 4. Terem. 32.ver/.7. & 8. Qvam-
visigitur qvibufdam hoc jus abrogatum videatur per /.
14. C. deconty, emt. denud tamen revocatum atq; ere-

*&Gumillud dicunt Dd. per d. Confliz. Friderici Imp. liby. .
fend. tit.13. |

XXXII. Adhocautem utrevocatio [itlegitima, &

procedat potislimuim qvinqve reqviruntur, Primum

eft, ut1s, qviremabalioalienatam retrahere de (iderat,

doceat fe eflevel confangvineum, vel (ocium, vel vici-

ni, qvemplamvealium, cuivel ex difpofitionejuris, vel

ultima voluntate vel conventione partium profpetum

- fit.Qvod (inondocuerit actioipf; denegabitur. 4/thuf;
- lib.x, Dicgolog ¢.71.n.33.

D 2 _ | XXXHL

Magnificus at g, Nobilifs. Dn. Prafes in Exercit. Tuf3, 7. gvaft,
4.n Negocireafin. Bronch, tract. deufur.c. 6. n.18. Faceh,
liby 2. controv.c. 3. Mynfing. cent.v-obfery. 16, Diffentiung
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1‘&;’_‘ | M XX:MII Qﬁcu'nﬂu{n @ﬂ:,;ut“r'f:tr hens’h’uﬁlm'
: ' Auum, nd in alterins commodmmc& venditoris fraudem |
revocet, Gail. (10, 2. obferv. 10. 1. Yo. Bocer: (-/ﬂﬂj‘n Difput, 1
22.¢4. 55. Neqgsenimalteri hocjus cedipoteft,wrg. /59
8.1 fF de jur, dot. -Cum talis ceflio in fraudem prioris”® &)
¢ emtorisﬁ::—:riprasﬁuratur Gail. all. loco. Aithaf, lib. 1. Di- '
c2ol. ¢c.75. 7 20" E1autemqviex proximioribus eft,cede-
R . renoneltprohibitum; Corrafllib: ;3. mifcelhc: 3. n g ,
| _ IX-'X'}{IV., ilﬁei‘t'il]lnj:ﬁ,utimegl_umapnore eim=- | &
' 2 tore folutum. offerat preciuny, Gail. libi 2. 0bfery 19. 9. 7. g
- ver(! perre: Hic autem qveritur:'Num idem precium =~ ¢
i o (licetjufto majus) qvod emitor extraneus daturuseftare-
S trahente offerendum it ?’ Qvod falvoaliorum recte fen-
' tlentmm]udlcm afﬁrmamus,zzrg I 35 mfin, ff- de minor.
Lu't.verf fed ne hac. C. dejur. emphytevt.verbis : gvantunz gy |
precimabaliorevera accipiporest. Simodo prier emtor ol
fine fraude majus precium prorefolvere voluit, 2. Conft. B |
Friderici mper. post princ. verf. fin anten plires int. ver- - '
bis : ant guantum quivisemtor fine frandedederit, libr. 5 |
fend tit, 13 Qvod etiam ftatuit Elector Auguftuspartiz.  , . ©
Conflit, 33 Qap der/weldyem vir Vorfauf gebubreemiche |
._a!lhn]uﬁum precmm, fonbcm ﬁ) viclald der Q}Etfmlf‘ft“ 2 |
e von cinem andern dariiinb Baben Fan7 3ablen und rfegen’
ol Es webre denn ©ache/ dap betricglicher weife cincit
B dmbsufiihrens odervon deni Lorfauf nut@w‘ﬁm Jiupfals | ‘
@bgu[cbiechn/gfbmwc[f _-;
XXV, Qvartu m eﬂ:,ut imul cim précioim- = .

'pcnﬁs neceffarias & utiles tempore contractus: absqve T
118 T e frande factas refundat, £ 3. §: Ijj"’cz’e tinorib. | 27.ff.ae
BepRamee r o f:cfcz’z/ edict. Qvzriturergd: Anctiam Impenfas Sympo- A
fEae 113, Aein 2 obsr Lenefanfy, refundercdebeat? Qvod pu- . s
7 e . tamus,
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tamus,modoﬁmmlshlrntmodemtl & legitimum non
| (e cxcedant modum.  Sienim emtm in fraudem recra-
| ¢turiex niniia hberalitate modum (umtuum ex ceflerits
| Retrahens'itlos u ltra confveérum {olvere nomtenebitury
A . Gail. zz’ li. 2. 0bferv I,Oi n.9. Vegfit, /um,rzm eintor ffzmrh
part 2 wis?f‘/fxfﬂ 7318 [ez9. Qyid fiautemretrahere
volens.emtori pnorld nancia \"C‘lt, ne in rememeams

{umetus faceret, an tum {fumtaum nomine qvid folvere

tionem factam aliqvid impenderit, fra ide fecifle prafu-
matur, G, d. 0bferv. 10 2. 10,

. qvidam mnter prafentes decem, & interablentes viginit:
ahnis demum finirt put ant, umgw* L devetraidt /mfw

gl1on.10 €710, ¢ Sunt eriam, qvi lap{is triginta | alum
dzebus hoc }us nonulterius ¢ ombpetere autimant, ex ..

Cﬁiﬁﬁ b driderici iy ibi: intratriginta dies. lib 5. fend tits
3. citin 71}3émfmszmé de 4[flichic trackat. de jure proti-
aifeos § 2 n: 2, Veram eivm hodi¢ in foro hxcnon ita,

obﬁ.rventur, Cuin f‘l(_riaq, al‘lnll’lnl fpacg 1113 ﬁa-

tutiiefle,qvoelapsd ulteriusneminem auditi debere pu.
' i tanius. Pt lluﬁC Iﬁ’ﬂ[ﬁﬂtla p]‘()b&tu] Pgrfng gkp;ﬂqﬁ ;-;»?{g’
e Cﬂf) 05 "‘MWH §.%. de i ninteor. veflit. Confl. Elect ;2 part.

2o f‘fﬁ 0 20 fol ey i ittrbaib h?hl‘{'ﬁft!ff Ve /E.«w Confil,

15 /e 7 ﬂ{)’ﬂ/}:g CCHEL. 3 aé er 05 Ggg{’ /gé 4 "47//‘,?1:_ 1.
% 10.verfic, qwmz‘wegwwmr, s, ad n.15. quid; hanc fen-
tentlam inCameraetiam’ appr obatam teftantur '

ey ' XZ’&XVH Pauca hac dejure wedipyozne pro infti-
o . - - tutt

~debeat? & dicendum ]Vod non,cum qvi poft denuncia-

. X XNV QV‘[ tunyelt us mtra dcﬁmm tempus"
;i ~ rem retrahendam legitim4 juris vid apud judicem com-

b ~ petentem petat. . Qvodautem fitiftud tem Pus;val&.mﬂ |
N {fceptarifoler, Qvidam- @ﬂlﬁl triginta annoruth {pacio;
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“tutiratione dixifle {ufficiat. Deveniendum nuicitaq;erit
ad contraétus hujusaccelloria, aliis etiam concractibus

co}mmfmia , qvalia funt mmprimis zdilicium edi- &
Gum&evictio. . 1
EE X XXVIII. Definiturautem edilicium edi@cum. L0
|5 i qvodfitjus,qvoobreivendite vel locata vitium contra®
i S &us tollitury vel ad zqvalitatem reducitur. #altes, libr.1.
] SR Furispr.Rom.c, 44. Neq;lolumad mancipiaveljumen-
F B ta, de qvibusverba edicticonceptafunt,/. 1.€5 238 pr. ff- g
5 - de adilit edit. perunet, led-etiam ad ceterasresomnes. . T
mobiles & immobiles, qvarumufus morbo vitiove im-
peditur. Nobilif§. atg. Excell Dn. D. Stuve difput 21 th. 3,
XXXIX. Hicqvaritur; An hocjus etiam proce-
datin iis rebus, qvas venditor vitio aut morbo {ubjacere
ignoravit?Qvod omnino procedere putamus,qvia igno- b
rantiavenditoremnonexculat,Treutl. volum. 2. felect. di- '
[putat. ».th. 2. Uit B. nifiin hoc;ut fivendideritinfcius,id
folum praftet, qvanto minorts emtor eflet emturus, fi
{civiflet. :Stlciensveroreticuerit,omnia,qvaex €i em-
tione detrimenta {enfit, refarciat, £ 10, ff. de act, emt. Do-
well. lib.13. Comm. jur. civil cap. 3. Mynfing. centur. 1 00-
| . . ﬁ’r'vdf. 50, - ' _
[ : XL. Hincduzoriunturactiones,redhibitoria,
j& e qva omniainintegrum reftituunturre redditd, & precid
g receptd, Trentl d. difp,2.th, 2. qvE tamen in rebus vi-
a3 lioribus & minimis cellat, £ 48. §.fiz.f.de adil.edict junct.
i & - [.54.[]-dc contr,emt. ﬁE:t.xﬂ'.lmatoria,. leu qvanti mi-
R 'noris,qviagitcmto_rnon ad refcindenduy m contractuni,
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