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Joco videbimus,cujus {edes eftin .1z rubr.allegat. Sed qi:tid pro-

T

[Emaan
S e
THESIS 1, '

T
® I regulariter legum f(acra reverentia ju=
2 bet, nemanu,ne vi, ne impul{il proprio, neve.
S NY/70 finejudicealiquaagantur s Lnon est fingulis 176,
Sfa <l de R, 1L13.8. 3,de Ufufr, Ttajus fuperius libea
A VOB ram relitendi nobis cun@is tribuit faculta-
BL BRI tem; ubi neceflitas coegerit, ante occurrere,
quim ad judicem venite poflimus, t:. C.guando liceat unicunigne

Jine judice fc vindware,. Concedit autem hoc caufis duabus: una
. A . ] . . . .
‘ad d.eﬁ:nﬁonem ﬁll, altera peruinente ad JULls {1 a_,dve[ﬁls INVae

dentes, refitentes vel fugientes perfecutionem. De illa hoc in

derit de ea late differere, nifi prius conftet ,an licita {it, & quo-

‘usque2 Hog habes ex nomine ¢jus, quo alids infcribitur incul-
~ patz tutelz: fine culpa n. eft, quod jure fit; jure vero nihil nifi.
qQuod bonum & zquumelt. Atqui horumbruta funt expertia s

juris igitur naturalis non erit? Imo & naturi brutis non minus Tutela
eft indita ac nobis, alt illis fine,nobis cum modo prafcripta. Ex Neceflaria

. Py . . : .+ quo jure
haturali enim inclinatione primum, idque rude, habet princi- 3

s, . 1 , inducta ?
pium lats S22, D.Si guadrup. pauper. fecif], dicat. l. 1,8.27. de Vi &5 54
Vi armat. 1. Thomas i# 2,2.q. 64, artic.5. Dominic. 3 Soto de

1.c» I lib.s.qu.artic. & Cujac. s.0bf; 18. Borch, ad §e3.d. L5 I
Gail, 2, O. 110. 7.9+ Menoch._z. arvitrar, 6af. 277. Nalq, in iiluftr.
controverf.c. 18,7 3. Gent_lum jure fufcepit moderamen & for-
mam /,3.de 1.0 1. uoi Decius. n. 28. Bocet, trattar. dejure on-
18 lth. 2,09, G:HI: . d? pac. f’”[’f;c- 16s 2. 10, quam conﬁrm;vit
& explicavit jus civile dilucidius L. ¢5.ad Lodguil, 1,3. §.9.de Vi ¢
Vi armat.l. 1. C.unde Vi, *Peinliche HalBg. Oron. arvic. 7 40 G+
1420 junit. §, vendite vero Inft. de R, D. §. verf; civiles ubs Cﬂida.:

dnft. de Oblig. Diflent. Donell, r.comms. 2. p.1, ¢5c.7.  Coraf. de

AYEe far. part. 2,¢. $.. Connan, 1. comm.6. 1,8, Schn. de 1. N.G.
Az & G,




- (4) e

& C. .12, ubs & VVefiin not. ac plerique; quibus do&iffime re-
{fpondet Vir](]tiﬁin'{us (Georg, Obtecht. tratt,de defenfs c.a 0(q,
ad finem Conf. omnino Balthal. Gomez. trait.depoteft. infe ipfums
0. 1. ¢.87. & feqq. & fere perrorum, Conftatexdidtis, licet fu.

riofus non faciat vim cum injuria, argt. L, [fquis fervum 26, D .¢5
)

§. 2. ? de injur. §.8. 1.de Inutil. [i:pafgr, ( quaratione non ad&ipu-
latur Obrechtus d.¢. 4. #.14.Decio quod iz d, 1, 3. del. ¢ 1. n. 16,
tradat defenfionem prazfencem-efle vis injuriofz ) attamen ,quia
vim patitur natura & {implicem, fique vis non requiritur vim
inferens & injutians imul, {ed nuda {ive ex propofito fiat five

non,tefte Cic. pro Milon. Obrechr. {'ad. e 6. 7. 6. € feqq. 1deo
&z contra furiofos nos non minus defendimus recte, quam in-

fantes, mente captos, noftambulos, dormientes & fimiles: 4.1,
2 8. 11, ﬁ quﬁdr%p. pmip. ﬁ'ciﬂ: dicat. [, 2y Lo gfofe qrL cums aliter, ad

L.Agwil.d. I, 3.de }. & J.ubi Br.n.s. Jal n, 20, Decius num. 10,
Claud.de Seylell. 7. 23, & in L2 n.50. C.unde Vi & Gom. 3. refo-
butez. ns 20, Carer. tr. de homicid, n. g&. Schrader.de fend. part. g.
¢.4. Bocer.de fur.png. lib. 2.¢c.0. ‘atqui impune fert homicidium
commillum furiofus in L 74, D.de Offe. prefid. per hoc verd
non: denegatur contra eum defenfio inique infultato, Amplius fi

juris naturalis. defenfio eft , renunciart firmiter eidemy minime

polle liquet, etiam: {1 renunciatio jurameato fueric confirmata.
gl.1n Lipaltum inter bevedem D, de Paét Vide Balthall/Gomez. d,¢..

17. 714 40 O [eq. . 8. per totups. - Sed & nominis hnjus przfentis
materiz fecimus hic mentionemy cujus ratio facile petitur &

pet {e petfpicua eft exipfare fubjecta, utdicatur hzc defenfioin-
culpatz tutelx, quain culpaipfius cltoffenfor, & ficcadem fine

culpa defenforis , quo facic {fubfequens definitio & authoritas

legum , € quibus conftat de proprietate nominis, /. 2 C. de jur,

Emphyteat, Br.in L. omnes populin, 53.de 1, € I. Menoch.s. arbitrar,
94, caf. 4,1,6. Allonomine diciturmoderamen inculpatz tytela:

forte auctoritate L 2. C, Unde 72 (nam non alibimoderaminis ejus
In jurc mentionem fieri reperio) propterformzm, quam mode-
ramen defenfioni illi communicat , &in quadefenfio omnis po-
fita eft ut in th.fe‘q.f Nos Germantappellamus Snotbmc{)r- Cor-

[ CaroliCriminal.art.1g0.Defenfionis v,nomenre@e retinet jure
COllC
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. (5 )e®
correlatorim, hae tutela, ut cuf ex advcr['o;oppoﬁm elt offenfio:

eleg. Gtlls g, nolt, artic. ¢. 1. infin. Etmoderamen inculpatztutela

~diatur ad. differentiam moderaminis , de quo in /, zon fine
. . o i 3

C. de bon, iz lb. in pot, quodque inducit arbitrium boni viri ;
Men. rarbit, g, 8.n. 55. & illius quod dicitur fuz voluntatis pro
tettamento in / 4. C.qus teft, fac. poff. | ' :

[
_ T BRSES - T
: Definitur vi§ contrajusillatz, velinftantis, fnjurimv‘épe-- Quid fit tuc

riculo’z propulfatio. 4. /. 3.de . & L1 1. CoundeV; l.3tag, 4. pr. tela bac.
very. nam qaviyfus peric, ad L. Aguil. I, [eientiam 45, §. 2. D. cod, '

l. 1. Sovim vi 27, & L3, §, cum igity . deVs & Vi armat. Aliter

definit exm Salomonius in tepet.d. l, 5. de 1. ¢ I, n. 2.¢% aliter

Georg, Obrecht.d. 1r.c, 42.5.quos fequuntur Dd. communiter.

FHESLS 1L,

i Caufa itzque ejus impulfiva eft vis , I, fit privataf publica De Canfa
2ot tzit. de Vi publ, ¢ de Viprivat. . compulfiva,, {; turbativa, {, bujus Tute-
GXpﬂ ﬁva f: abl;{tlva.- V]m N, hic 3CC1PIIHUS quan1£unql]CCOntra la efficzente

Invitum a. reluGantem violeutam machinationemd. /. 3. de .3 e

,- . | o * Visinea 1c-
bat. C.ttizde Vi, pen.aeVic Vi armar. d. |, 1. quod met. canf. I, 11, qu?mtur.

gﬁ :3 o Pl'é armat. |, 73: 8 Vi, faltumde R, I. L. 1. a#1d Vi a,Clam .
Jc/!_ catalogum temediorum contrd pradicas {pecies , wide ap.
arant. i preastt, part, ¢, difiné¥, 7, n. 39. & feq. Menoch. de

?‘ctmpe;«- Poﬂ‘”f 29 | '3
LI 1 pralud. n, 46, @ feqq. Heig: 17§, recmperands
verfic. féd ex conftirsitions f?m;‘“?crrst:hnrzgzzfpﬁ‘%? : o4

, ._ _ﬁt- p';‘é’ﬂ?ﬂ??'. rﬂpfr
c’r'g{?ﬂ:} dlc:' rext. 13 [;D g%od met. canf. Atqui hinc etiam (ine o
1S 1 1a all p= ; 1oy ; - 4 \ a
m ! temd I:; I recte aggrederis Utique, cliny vis publi-
Ca X privata €o icernancur , quod hac {ine armis, illa dicatur
quz fic cum armis. $. recuperande Inft, de interdiit. . | & 3. de
Vi P:;[yf.ic. l. . de Vi privat. Halpr. ad §,

_ & n. 2. 7. de publ. ingic.
Fachin, g. controver(. c. 102/ Goedd. ad L, 41 7. f; a’e[K S]er

aiff. quoad hanc vis publicz & privat diftin&ionem Robert
lib, 3. [entent.c, 22. Aliter Decian, 1. criminal l2b. 8¢, 1. pr, :z[zi‘ﬂr:
Crz{f::ec. in parat, C, de Vi ]Jﬂb[ic, e 1 n0t, ad Paul. /:br. 5. [‘Eﬂtfﬂt.ji |
211, 26, Teflaur, decsf. 35.n- 1. Althuf, 1. L. R. in n.Hcigc imd ¢,
Feenperanac s verfic, [ed ex Conflitntionthns Jacres Infle, de Inter-
T WAL B Aiito

LT Tl - o o st il T L i e e i e e e R .




e ( 6) B
i‘;i;ffig?:- dict,  Et injuria , qua & ipfa varie fumitur, hic tantum pro vi
ccryeniar,  Teanutin feqq. th.6. & (eq. atqueita injutiam ac vim & {eparae
: tim & conjunéim interdum’caufam eflicientem defenfionis po=-
nimus, non proximam (ed remotam , quz videlicet eft in per-

fona offendente in defendente proxima cft reoaigeris jufta, qui

quisque fe tuerl molitur. Georg, Obrecbt. dsfur. [aare 3.

tbdr 994 ‘ |

i THESLS TV&. 7 vsE F

Quibus de- Datut omnibus s nulld ztatis. d. Z, 3. verb. guisque de 1. I
¢ur hec Tu- qui articulus eft univerfalis L koc articalo. 29, de bered. Inflie. Cic.

cela necella- ¢ Offic, & bibr 2. Jde Finib. Ohrecht.d, tr. ¢. 5.7, 9, & conditionis.
AbSe habita exceptions ; Adeoque Studiofis , Do&oribus, Apoftolis
Przsbyteris, monachis Clericis , etiam dum facra peragunt.

Gail, 1,de pac. pubs.c. 6. 1.9.& 2.0, 110 72. 7 11. Farinac. 7. Crz-

W11, Qo 320 B 674 Hyppol. iz 12 praét, Crim. §. quonian ns 75,

rutticis & cujuscunque fortis hominibus , zque ac Viris Clarifli-

mis, Prin cipibus & fummis d. L 3. verb. quisque. Et quia defen=

fio illa , juris Naturalis eft, tam fervis quam liberis 4. 2 3. arg./s

quid alind de V2 S. b 1§ 2. fi quadrup, panp. feciff. dicat. & L. 14.

de Obl, & Aft. Multo magis bannitis; retinent enim qua {unt

juris gentium , in tantum ut non obftet ftatutum Civile quod

_ permittit contra exulem Cevire, Obrecht. d. ¢. 5. #.12. &* 1¥, €07~

fee. Balth, Gomez. 7. de poteft, in fe 1p[nm L. Y.cap, 17,7, 12. @'

feqq. Dd.snd, . 3. de L. & 1. Barthol. 7. ¢. Bl.#, 6. Decinm. 513,

N o Bolognet, 7, 15. Nellum. 4. 5. Gemini 27 trall. de bannitis. 2. parts
2. 9. 29. Petr. Duen. reg. 192. limit. 2. Hippol. Ryminald. # re-

petit. C, qua i Ecclefia 1. de confeitut, n#m. 227, Quod procedit

fine dubio de banno Civili, non de fammo wvid, Dn. Stuck. part.

Y. exerc. 3. afferts 7. lite a. ¢» Excges. furisdilt, conclaf. 3. tit. X,
Atque hoc idem ftatuimus de damnatis ad mortem. Guittierrez,

fibr, 2. conon.qq.c. 24, Non obfant quz perS. Thomam 7 2. 2.
g. 69, Artic, 4. G alios monet Balthafl. Gomez. d. loc. n.15. & lib.

2, ¢,1. €& 2, loquitug enim in cafu mattytiis quod ad exemplunz

minime trahendum. Noftram a. decifionem. corroborat illud

vulgare , ne delitamaneantim punita ; /. Pulneratus D.ad Agnils
- ' nul!a
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nulld etiam {exus habita ratione, d. /. 3, verb. q.quisque junit. l's.

- de Fi S o1 Br, Gothofr,plmdm’é Goedd. 2¢ Sotin, i fallent, regul,

r 257+ Qujac. & Dd, in . quicung, C. de [erv. fagitiv, Johann de
Monte Sperello Confil, 7. num. 1o -

~ Datur contra quemcunque; nec hoc enim ditin&ionem Contra quas
i(? recipit. L 2. C. ad L. Cornel. de ficar 1. 5. verb. quemcnngue Do & quibus
| ad L. Agwl, Non =ztatis przced. th, non fexus s Conftit, Crimi- d‘““lr hze
‘ mal, artic. 14.4. verb. Wire Doch moglich dag ein graufar FE3eib S
| sinens tveichen 2ans i€, ncc conditionis,ut etiam contra Princie
pem & magiltratum injuriefum recké te defendas. gl, ad L. 4.3,
de L. & 1, Clementin, paftoralis §. caterum de e judicats Carer. in
praciic. criminal. §. circan, 87. Clar. in prail. crim. §.final.q. 29.
2.2, C k. homicidium n. 301. Bodin, 2. Ej;"Ran&.; Ce 5. (53 0.5 pAG
| 490. Mynl, 5. obferv. 18. Menoch. remed. 8. recup. poﬁ# 7. g. -
! Rofenth.de Feud. ¢. 18. conf!., 20, 1. 26. poﬁ plures sbidem relatos,
i & praced. cond, 11, n. 9, cum additienibus [ub i, 10, F#fq. 1o Coti-
" ¢rov. 11. 7. . Eadem ratione cum moderamine jufté fe defen-
i ¢ dunt difcipuli contra raceptores , fervi contra dominos ,-im-
| moderate videlicet ili)os caltigantes. argt. L fed etfis.§. ult. cums
| L. feq: ad l. Aguil, & argt. . 1. C, de emendad. propingnoram. l. 15,
538+ fft wnjny. Georg. Obrecht. de defenf: neCe[f.C. Ge 1. 33 € [eqqe
l‘lberl CONtra parenteés, quod tamen religiosa indiget declaratio-
ne 7sd. Obrecht. bid », 13, #5q, ad 23, ita tamen ut illud etiam

—

ad dcfcnﬁonen:} rerum , ummodo vite periculum fubfit , vere
¥ extendamus, licet i Albericus de Rofate snd, |, 2.ibigue Seyfell,
%, 24‘. dﬂ lfé' ]- R()ﬁ:!’lthg; d‘ﬁ”dﬁ d- Ce k

itidem tutela hxc laicis contra Clericos
E “batem .imo tplum Pontificem ¢ Covarr. 2. refolut. 10, n. 5.
liGoribus {, apparitoribus contra in carcerandos s fcil}i'cet armis
rementes (Wgt- l. 4. G, qr& ad E¢ C!ﬁﬁr canﬁfg; Clay, _{,“., ﬁﬂdl, qgajﬂ'_.
29. per tot. Carer. 1 ff }?M&.;. crimin, §. homicidings &. 7. 78, #5-
. gue aa 83, Gomez, 2. refil, ¢, 9. n. 6. & ob debitum civile.
) Fext. generali Conftit, Carolin. Criminalis artip, I5O. 7 pri’#cip.
vere. mehv / o jemand einen von Ampts wegen 1w fabn
% | , ' gebdhit/

| e
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@ebifit / Fatinac, ‘d. tr. Crim, d. g, 32. cum [eqq, € 3. 34,
e s6, Obrecht. d. ¢. 6, n, 47. & 48. Similiter datur tutela
Creditori adverfus debitorem , in fuga qui deprehenfus refiic.

argl, L [i ex plagis §, tabernayius D. ad Ly Aquil, Bald. .1, ficus

allegas n. 1. C. ad Leg. Cotn. de ficar, in fin. Gail. 2, O, g4. 7 30
item donarario contra donatotem. Schrader. de fexd, part, 9. c.
4. 7.57. liberto contra patronum s per ea qu diximus de {ervis,
proindeque vafallo contra dominum feudi licet ei reverentiam
debeat: c. 1, de milit, Vafall, qus contumax C. 1. ex quiic, cauf. fend.
amit, gl inc, 1. §. porro [reper. verb, vel male, qua fuit prine. canf.
benefic, omittend. nbi I{ern. z. 19. Alvarott. 7. 4. Prepofitus 7. 1.
Schenck. 7, 5. @ 6. AfliC.1n §, izem [i de lator n, 13, Laudenl in
e. 1.1, 8. de form, fidelit. Curt. jun.ir. fend. part. 4.m 36.Rofenth,
-de fend. ¢.10. cond. 20.n. 25, & 32.5¢chrader. d.part, 9.¢.4. . 65, G
[eq. Valq. 1. controverfs 1. c. 8.7 44 Ravenn. iz ¢, 1. virb. & va-
(allns lscee. de nova forma fidelit Zal. de fend. part. 7. n. 34. Borch,
¢, 7o e g1.Kirchov. in thefanr, comm. opin. tit, 11, verfic, Vafallus
committens. N ult. de fend. ¢, 10. {ed Valallus fuga fe liberare po=
tuic 3 Adhuc enndem legitimt reftitifle dicendum eft. Schrader.

“d, part. g. ¢ 4.1, 36. Roflen, d. cond. 20, #, 31. DyfJ. Felin. inc, [t~
c.epin}m de homseid, c. delsét. n. 15, de except, ‘Hippt)]. in praétsc.
criminal. §. quoniam n, §6. & plure_s quibus refpondet Schrad.

d. . Quid (1 dominus tantum minatus.fuerit ? & fi minz fue-
rint aé&u proxime ; dominus gladio inftructus & qui {olitus eft

mminas exequi, impunt Vafallus eum occidifle dicitur. Afflic.iz

C.1. 8. porran. 8.i5. & 16, qua fuit princ.canf. venef. omitt. Schra- -

der. defend. d. part, 9. 6.4, 1. 6, Rofenth. d. cond. 20. .34, cnm
additionivws ibid. lit. num. - Ubi vide quando per minas quem
occidere licear,” Quid {i Vafallus dominum plane innocentem
force occiderit; cam contra tertium perjculum fibi ereantem, {e
defendete intentavit > vel dominum interfecit, cum aliasfe con-
tra tertium defendere non potuiflet’ adhucimpunis ericjiproa
pterd.l.sz.de 1. &1 Schrad. d.g. % 72 590 per L 15 gui aggrefforens
- 2, ubigloff. in verb. alinm C. ad B fCoxnel e ficar. Bald. inls ..

24 C,undepi,Clarus lib.§s ﬁﬂfé;:"ﬁaf S. homicidium. . z1. Rofen.
d. ¢, 10. conds 20, n. 33. Ob henorem tamen licere Valallo domi-
| 3 . W 'I%* Ji - U
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num ledere non putarem, argumento eorfim quz fequuntur
ﬁib fh- & Diﬁ'ﬂt. RO&nt. Md- "aﬁcz”/:‘w' ”-32: SchfﬂCk, 172 d.c. e
§.p9170. 11, 6. gua fuer. princ. canf-benef. amitr. Secys eft fi pro
fua vel fuorum pudicitia ,,vel ob injuriam repellendam fimilem,
Dominum lzferit. Mynl, ad, §. imjur. f. ad L, Aquil, Gajl, 1,0,
20, 2, 2, Clar. d. §. bomicid. n. 26, Valq. & comtroverf; 18. n. 13, €7
449, Schrad. Ay PATts 9. Col g 180126, & [q. Additiones ad Rofenth,
« Concl, 2o, lir, bk, Sed exceflic Vafallus, non dolo , nec culpa,
| ¢d cafy moderamen 3 tenébitur uti czteri illud excedentes A
¢ Poend extraordinatid wid. th. feq.  Atqui teundo propterea non
privabitur , ne initium ADomino proveniens illicitum , culpam -
- prebeat vafallo fefe defendenti. Cravetta, vol, 2. Confe 119, , 11,
Schrad, d, ¢, 4. 7, 70,6 fe49. Rofenth. 4. concl. 2e. 1. 32. G535, cum
| dnob, {iqg. Hac quize-diximus in dominwn fimiliter procedunt
contra ejus {ocium , auxiliumilli vel opem przftantem argr. §.

; .émerdam. 1L, ?dc Ob!zgm..'?qmc e;f:déif& mﬁ; d. 1. ut vim. 3. de

L. 1 d. L. s qus agoreforem curs {e49.C. ad l. Cornel, de fic. con-

L JerGail. 2.0, vo. 2. 9scumfeqq. W elenb.confil. 57. n.72. G emmel

. W Compend., feudal, part. 10. ¢, 2, Schoner, difputat fzudal. 10. th,
B 32. Ac adeo vera funt, ut non foliim liceat facere defenfionent
r promptam & improvifam , vertim- etiam infidiis praparatam.

| Ant, Capyec. iz tnvefl, feud. c. ﬁ%@._ﬁ@l{{l{ﬁ?ﬁf._ﬂogf 2. [0 caf. 12.

= e

f)””"‘:-"% cols 14y Cafl g, limit 2. verb, limsta, i gliter pe4gs Sonl=- .7
Final.ex quib h oA ER G

 Can]. fend, amst. 1. 27. in finySchiad, part. 5. c. 2. .

e

| 96 @. &7‘ Rlpa fﬂ* l. tin z}:”d*g:“"c‘;“dé rgygaﬁ ::_s?., donat, Ubl ?nf’crt
| - praterea, recte dencgare vafallumydemiino pe ftiferato ingreflum
a loci. ., Quod vers inhumanum videtug s & charitati Chriftians
. vix refpondet, fi dominus fe alio recipre non valeret, Rofenth.
. d.concl. 20,11 ad d. lsz. ff. De mediatogequ HEUE, quatenus im.
| ~ puneé ledatur , vel etiam p]anféiogglidat:.x;_}, 5{[{ tevera. aqgréﬂb,_ '
' fem javet, velagareflum prohibeat, ne (e defendere poflit, idem
jus vere ftatunt in illo , qued eft tn1plo agorefTore Schrad. 4.
. | & datiepde Albetic. de Rofate & Angel.in 1. 3. D, dg i public, arg.
o, 185 vextis, ;Illnoccli-.;. in C, 6, col. 2, Ve (i, Ciidem. diximas de
z _.cf‘-?:ﬁmz};iq’f Clar. 4b. 5. [enzent, §« homicidigns #2330 G Val, Q. 1o 2Hafp.

3 :
B _Controv,

“u




40 (1o )%
Dontret, ¢ 1.1 1. 20,68 21, Sed & fimediatorf{e talem fingens,.
agorefforsm L. aggreflum dolose lzferit, teneturde injuriis, . ad
compenfationem damnoram & expenfarum Boet. decsf; 83. . 2.
Angel. ¢ Baldu.in L1.§. fi fibi manws G*§.occsfornm D.ad Ser, Syllan.,
Obrecht. d, tr. de neceff. defenf. c. 5. n13.meq, adfin,  Exceptis ca- |
fibus {pecialibus aliquibus in quibus ceffat,utin Caful. gus refli-

In: quibus  txere 68. de R, Findic. L' fr g5 14Jies D. e V9s fiat s qusin poff. mil.

Cafibus hzc [ extar, 13. grod met. cansf. b g ad L. Aguil, & Cafibus {imilibus,

;E‘é‘:lf puta quibus vel mo&;:; , vclcauﬁ;-, vel tem pus non adeft vid. 1h,

Zas [ item fi’ pater filium), preceptor difcipulum, dominusfervum,

magiftracus fubditum 8c. modice caftigarint, ut {uperius didk.
An & Princepsvel Pontifex t'e&'& tolliteam defenflionem ? Affirm..

Dec. n C, cumdiletticol. 7. D.de Except. Alexand. inl. cummnlicr
col 3. D, [olut. matr. Alberic;de Rofate 7 [. emnes in princsp. C.de
Epife. & Cleric. Angel.#nl. fi fic D.delegar. 1. Terrand, Zozef, in
Confil. pro March. de Pelez. dubistat. v, p. 337: 7. 66, verfio ficut de
defenfione. Contrarium vid. ap, Valq.z. dliuftr.contri18.n.1,2. 63
quod procedit quatenus cadefenfio eftjuris gentium primzyi §..
pen. 1 de L NG G . " NN

G THESLS V. . |

Superquibug: * Patur &de Perfonis, quzperfonzfunt triplices: aut eniny
rebus Tuteladefendimus nos ipfos’, ant necellarios a, extraneos, * De'nobis
e deture oslis nulla etk /. 3. de L & Loverb. corporss [usliitag, g.verb. infi-
diantem mibiy cam . [eq. in verb. [e '}Jeremcm; L [edentsams. 45. §.qui

coms alirer s verb. tuerife Dead L, Agwil. l. 2, Verb, in difcrimsine :

confFitutits & 1.3, verb. W fe'Vensentem Cyadl, Corn.deficar. per

hoc v. quod ratio® perniittit fe defendere, id quod fibi tribuit,

non erit denegandum perloms aliis, équidem non quod & hoc

fegibus fit exprefludr’;y fed ex fdfficienti juris intérpretatione g,

#lt. J: de Noxar, AGE. |, dir. C.'de impaber. ¢~ al.[4b feitur, 11, €& 2.

& 1. lex cormtlia D, de injur. addito arges b . & 7,de liberali canf.

stems . bitamen D.dé deonf 1. ant a ifizimt L.ha perfone D. de procn-

raror. text, eleg.in .z, {. ife'm-diw'mf'D; ad L.Cornel.deficar.l.s0.. v
‘de R. 7 I3 de Noxal. alt. l. 4. de Curat: furiof. l. 220, §.findeV,

S. Weinliche HalBaerichtdrOrdnung. Carel. Vs artic. 150, pf;.'zgr/ic.

s B 114114
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Jtem fo einer su Errettung, Exod. 2. verf: 12, Matth. 25 v. 29°
Marc. 22, v. 3, Luc, 0.7, 36. Joh, 3, v, Cap. 5. 7. Cap. 8. C'anf

23,9 3: Co 3. diftinél, 83..C. negligere 2. g4 7.Gail, 2, 0. 110, 7. 19,
Valq. 7. Controw. 19 M 5 & 6 Brusnd, I 3.de I, 65 1., 7. ¢ Jat. .
27 Loanet, de defenf; part. 17t s 4. 82, 87, & paffim, Placa [ib, ;.
Epit, de 1;6, ¢. 24. 1 26, Boer, decif 83, n, 6. Menach. 2.arbityar,
99-¢4(361, #.9, ¢ 10. Bocer. 2. de jur. pugne.c,g. Varie diflentientes
vide, & confer (ingulos, apu#d Qbrecht. d.ira(t, de neceflar, defen-

Jion ¢, 7479, Vaud. 2. 9. 2g.infin. Bolignet.ind, 1, 3. de 1. ¢ I Ro=

k Ed
-
Y
§

fe”d P{H‘*t- ;'i Cole M. Lo Cé' Pﬁﬂ"t. 6. C. 6. 72, 74‘ SChﬁ

mul. s compend. de. Homicid, pare, 1, part. 37 21244 Cl1- 294,
Clar, §. fin.q. s1.'n, 3+ glof]. snc.quantade fentent, ex communicas.
& Glofe in I. culpa caret 50, de R, 7-Hackelmann. difp.1, th. 4. Ti-
leman. dip. 1. th. 19, Non eadem tamen; quod notandum, per-
fonarum neceflariarum Szextranearum eft ratio. Namqueinter-
dum illas, non raro, & has praferimus; & in probatione mode.
taminisinculpati videndum, quibus majoti vinculo fimus obli-
gatl. - Maxime igitur incumbit magiftratui defenderefubditum
bs 305 130 de Offic, prafid.Obreche. difp.3.th, 188. & prz omnibus
Valallus {uccurrat domino €, 4. ¢, f. Obi finit. lex, Fults 1. I. R, 10.

#. 26, etlam extra pralium f, aciem , fub pacna omiffionis feudi,

C. 1. 8. stem gui dominyms , ubs gl gua fuit. prim.canf. benefic, amirt.
€. 1. pr. i!?idemg:_,' glofl-quib. mod. feud. amis, tir. 1, . frcapitan:s,
quib. mod, fend. amsie. tit, 2. cte, J3 quis miles de Feud, fine crlp. nan

amite. Cutt. jun, tr, feud. part. do Mo go Zal, part. 10, 1. 18. & 68.

SQHSbECk' F‘?‘rt- 12 ”LIQgétﬁgLHann Etﬂ_[]-_!&b. 3. jﬂ?"a ﬁﬂdﬂ?’- Co .
Wefenb, v. i5. 2, 7+ Duaren. in comment. feud. ¢. 8. n. g5, Mozz,

17, feﬂd. t'ft. ex qmlé.' Cdﬂﬁﬁﬂd. ﬁmftf. /P 35. @“[éq*}. S:hl‘adff. 6!’:‘.;'

¢ de?\V.Parr. f
C. 1.1, 20, Rofenth.c. 10.concl, 6. pertot. Vuls. Colls 1019, €0 $1. quod

& obtinet {1.in pralio campéftri teliquierit dominumnon mor-
tuum nec valneratume, r. grot. tefl, fiunt necelfar, Zal.defend. part,
10, 7. 18, Sonsbeck. d. loc. Curt. d. Part. 4 n. 12, Diff. Bald.in dd.
6Cs argt. L. 7. D, de divort, Non tenerur tamen objicere proprium
corpus, licet dominum aliterdefendere nequeat, perea qua dixi-
mus de Vafallo & domino. elég. Rofenth, de fend. d.c. 10. concluf.

16, ” 20, poft ibid:ms adduéles, An a. praferre dominum paren-

s

B 2 %, tibus 2
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#ibus 2 Utique i parens dominum offenderit,. Quod quiders

‘durum videtut. teff. Zaliidé fend. pare, 7.n. 2. attamenlége con-
Auetudinis'ita feriptan eft. d. ¢. L. §. fins bic finstur lex. junit. gus
€& a guibns manu mifi Vult, . L Roc, 100 2 33. Dyff . Zalod, loc, n,
" 30, & feg. Rofenth, ¢, . concldf. 1. aliter difkinguendo Bald. ine.
1. de forma frdelis junantry [etione d. §, fin. Cujacts 5 cul nofira le-

&io: de eft , minus Vero Obligm}lll‘ Vafallus domino noviert ac

. antiquo latiffime Rofenth. de feud, ¢, 8. concliaf: 25, Wi, ad n, 21..
& ar&iflimé prz emnibus Imperatori, {eu fuperidrem non xe-

Quatenus.

hac Tutelar

detur de re-
,. busf'

cognofcenti, contra quos nec juramentum recipitur, Gotthofr.
872 n0ts Ad 9. fin. lit. e. bic finstar lexc: Borch.late de fmd. Co 4414 2480

An vero obligatur contra patriam? MinimeBorch, ¢, 7. #. 42 n

poft plerosg, Vult. 1. I R 10,5, 51, _
¥ 5 HESIS VI

EtdeRebus 5 intellige non. fimplicitet {ed cunrmodera--
mine inculpatz tutelx. L 1. C. #nde V3. Iiiﬁoiluc pro bonorum:
defenflione eum, qui cum‘armis venit , licet armis repellere in
continenti poflimus.. /. probibitum 5. C. de jur. fiscis l. devotnm C..
de merat. b quid eft. 3. §. cum igitnr 9. D. de s @ Vs armat.atta~
men occidere eundem impuné non poflumus , nift imul vim.
nobisiplis intulerit, di L 1.l 4, caml. feq.l. 45§00 Glis3.§.1.ad
leg. Agmil.l.g: adl, Cornelide ficar, arg,l, 21.9nfin.C. deSS. Ecclefs .

de homicid, Bolognetiin'l, 3. de 1, ¢5 1. n, 66.cu4mfegq.Rocer. de.

jur. pugn. bibr, 2.¢.8, Donell. in d. . 1. C, unde Vi, Harpr. in§.

“stem lex Cornclia. Inft. de public, judic, n. 107, Obrecht. d, tr. ¢c..
8, per tor. Dill. Dd. comm.. gl ind,l.3. Bar.and, I, 1.Clay. 5i fentent,
. Lomsicsdinm . ne 25, cum additionsvus shid, lil, & late ad. eund. 1n
eo §. Bajard. 7. 79+ §o0. 81 € 82, Menoch. 2, arb. caf; 135, 1n fin..

Rofenth, de feud. ¢. 10. concluf. 20. n,24. G poft alios Vafg, 1. con-
oV, 18,7, 5a Alirer Maflcard. 4z prabdt..-cmclﬂﬁ 1126, #: 19.Schrad,

de fend. 9. c,4. 7. 61. €5 (¢qq. Foltz.tr.ad Leg: Cornel. deficar.c. 7.

7. 0. & f3gq. Fachin. 1. controv. 31, quatenus Vafallo incumbat
defenfio rerum domini’, confer Schrader ¢3 R ofenth, dd. locis

TP | o
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Eéktﬁ benef. amite, Conftat hinc, furem, f dinrnus £ no@®urnus
fit , noh aliter im pune occidi, quam fi poffeflor k. dominus , {ine
e -metu faltem periculove vitz et parcere non potuerit. /. 5. pr. ad
1.‘ leg. Aguil, I 9. ad leg. Gornel. de ficar. I, 7. §.Yoquodmer, canf; P,
| Dalfgerichts s Ordn. Carol. V. areic. 150. /. 1. C.gsnando lic, ui-
| cuig, [z fine judic. vindic. Cujac.14a 0bfic. 5. 11, 0bf. €. 27. G 19, obf;
| 6. 12. Forcar, Necyom. dual, gé.n. 6, Borch.de paliv.c. z,divif 2,
~#.02,0brecht. d. 1ralt.c. 8. num. 24, 25

BT U0y £ T 5 T 1 ke B e i ) U AT N |

* Fiat folummodo legitimo modo 5 hunc defeibit Ulp. s# Qui modus

b 1. 8, vimvi 27. ¢ 1o 3. 8. cum igiturs g. D Vi & Vi armar.ut huic Tutcla

. : : fic praefcrie
arma fc, armis repellantur. P. HAlBg. Ordn. artic, 140, & 142. sz"’ -0

An pari telorum genere 2 Imo propottione attenta geometrica,
ot etiant fi aggreflos pugnis plus valeat,aggreilus,; rectt armisfe
- defendat: quare frivolum eft; quo genere atmorum agereflus{e
- defendat , vel an plant fine armis , curiofe:velle diftinguere quo
ipfo defendendi libertas prefcriberetur, L 2.§.vim viD.de Vi G Fs

armat. d, I, £5. S, 4. verb. cum alizer f¢ tuers non pojfunt. D. ad

: 1!. Aguil. I. 9. B, & |. Cornel. dz ficar. eleg. W elenbs Confil. 19.

| ' 851 & 52, Gail, 2, O, 110, 7, 13. Coralisnd. L 3. n. 7. de 1. & 1.

- Obreche. d. rr.c. 10.5. 6. 7. & 8. Confer. Cicer. pro Cecinn. Gell,

0. 10, noét, Artic. c. 25, Dyf. gl. in. d, I, 1. verb. fisper mrodera-

ifwm-‘ C. unde Vi Gramm. Confil. 63, 1. 2. & 3. Clar. d. 5. fintent, §

h‘?_’”"'#ﬁ””?"’f-.-i‘m_ﬂé:Ddfp_(i'gmmﬂnmr. - LEGITIMA ex Caufa
“quax moderationis hujus defenfio julta. Gail, 1.'de parc. 16. 7, 17,

-~ Clarid, §.homicid. n. 34. Carer. in pmﬁ. Crim. S. nomidiam &, n.
g6. O [eqq. nfgue ad 150, legitima igitur caufa defenfio jufta ,
Haxc autem COIlﬁ&jt i .Uﬁ“'éh a. [, 3o de 1. C"]"' 0 P?‘opgfﬁ:mm ; 11

- quo & ipfa defenfio eft.  Concinne Oldendorp. iz Enchirid. -
except. fol. 151 Pmpul{atlloncm namque hic famimus yPro iti= “

. im‘i:-r: vite ab alio illatz repul'ﬁone!l'ege cﬁnCEM-,'qHEEEHHS vero |
lege concefla fit , indicat Florentinus i ead, [, ;. verb. ut g#od
quisque ob tutclam WVP"”"-‘IW' , ‘qui 1gitur aliter fe tueri non
poteft , nift adverfarium occiderit, jure moderaminis inculpatz
turel agerellorem impuné occidifle dicitur, / [citnsiams 45 §.

gl ——
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qus ctim aliter g, ad, L. Aguil. §. énjuria Inftis, eod. argt. I, 13. 8,
fed fi snter duos D, de Ufifr. Tueri dico,adverfarius enim fit rixa

_iniqua author. Nec obeft, quod forte aggrellus adverfus illum

prius [umpferit atma , modo non prius occiderit illum ac vide-
rit periculum vitz imminens, five quod pugnis ille pravaluerit,
{ive prius dd arma devenerit, Elegant, Wef. part. 1. confs 19,
7, 1. ubi monet hoc notari debere 3 cautis advocatis & feq. n.
57. Gail. de pac. p.c. 16. n. 17, verb. € ut compendio dicam. Quis
autem dicatur inceptor rixa /id. ap, Grav. Confil. 2, 5. 1. vol.t,
& de prefumptione contra eum per Hippol, Marfil, i fing. 403
Petr.. g Placa in epits crim. bb. 1. ¢. 125 2. 3. Vall, Confil; 63.7, 3.
vol, 2, Imol. conf. 71. 7, 18. Auvgull lib. 6. Conf; 25, n, 10. Vilat.in
prax. tit. snfult, n. 30, Hinc injutiz vetbo iz d. 1, 3. de 1. 5 1.
intelligimus eam , que eft realis, quz fola periculum vitz adfert,
adeoque.cum-in honogis defenfione pofiit quis famz {uz. con-
{ulere modo jurisordinario, tor. zit. de infsr. nemo defenfionem
hanc I, duellom pro illa fufcepifle recte dici poterit, licet famza
xque quilibet infervire debeat acvitz. L 8. §. 2. guod.mel, canf 1,

370prs D de fidei commiff. hbertat. l. jufta canfa 9. D. de mannmilf,
vindsll. ubi gloff Conftitur. Eleitoral, iit. de injur. pr, Earr.‘q.. verb,

Cebabre Leut bhaben alletweg Dag Leben und die Sh gleich ges
acht 7 nnd die Peclepunge oder Pesleumdunge an Shren hds
Ber und befcherlicher gehalten 7 dann £eibs sBefchadigung.
Hoc enim operatur, ut qui negleétis juris remediis , 1ta injurian-
tem fib1 ociderit , puniacur oxtraordinarié judicis arbitrio, arge.
Li4. §. 6. verfic. sgrofc endum eft enim:D. de bopn.lsbert, Bocer, de

fur.pug.lib. 2.6, 7. Frehero de exiftimar. sh, 2.¢.8. infin, R ofent.

de fend. ¢, 10, cond, 20: n, 32. cum additionibus ibid. [ib tie, bl
Obrecht, d. tr. de neceffar, defenf; c. 8. n. 35« c#m feqq. ubi addit
conftirnrionem celebrem Reip, ‘Argentinenfis fuper politicis
evocationibus & pacnis evocantium fe invicem fequentium. D/ff.
Gail 1, 0. 10. 2, 3. €5 4. 2. O. 160. 101, 1. 3. €7 per tos, G~ 1. de
P.P.c. 16. n: 17. ¢ Clarus §, bomicidinm . 26, poft alios ibid.
velatos, Quorum fententia vera ¢ft, uti.eam in CameraImperia-
li probatam effe teftatur. Mynf. 5, O. 77, quoad propul(ationem
Injutiz verbalis verbalem > quz tendit ad exclufionem criminis

~intentati
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fncentali vel injuriz illatz, L 25, §. LD, de procarator. \Warmfer,.
1o pratt, obf: tit, 43 obf; v ubi & jam re@¢ monet mitius proce-
dendum cum injuriato , fijviciflim dixerit convitium iniarianss
propterjultumdolorem IOb_rc cht. difp. 5, 2h. I52.¢4m [¢qg. Vaudus
2.9. 29, item (1 injuria fuiflet attentata realis, ut puta pudicitiz,
quam non {olum propriam, fed & fuorum quis re&té defenditin
fultantem occidendo s 4 1. 3 44 0 3 D.ad L, Gornel. de ficar,
Gail. 1, 0. 10. 7, 13. Myn( ad 5. tnjuria, n. 3, 1. ad L. Aquil, Vel
f1 judicis vel convitiatoris copia in judicio haberi non poflit.
» Bocer. 4. c. 7. pag. 160. jurige. Vafq, 1. ill, controv, 18, n, 1§, cuns
aliguot fe9q. Schrader., de fend. p. g, 114. & [¢q. & {1 forte per-
fonz Principes inter fe de principatu, regno’y aliave re momen-
tofa diflidentes monomachiamy fufcepifent , five duelluny, caufa:
cvitandz irrepabilis (ubditorum perniciel, & fopiendi belli in-

.....

{tantis, maxims exitialis 7. a(q. a. 1.ill. controvito-Bocer, d.tr.de
jrr, pugn. lib, 2, ¢, 7, Alciat. de fingul. certam.c. 3. Borch. de fead.
04 72 72, L. I quo tamen diffensinne Damhuder, i praitic. Crim.
vap, 42. Sonsbeck. de feud. p, fin. n, o1. &~ feq, Quorum opinio.

nem rejicimus in tantum, ue & illi fine fubditoram confenfn du.
cllum re&¢ fulcepifle dicantur. Meooch. Confil. 377.n, 6. Decian..
Y. 7efp. 18. n. 222, Mynf, £. O. 9, 'Gail. 2. de P.P. c. 19.\n. 25. Zal,
& Confil. L. m. 27. Clars §. fin. q. 59, num. licet ad'illud cogi non
poflint exemplo Virorum' aliquot Iluftriuny, de quibus Valq..
At 18, 1. is.cnm, feq. An & aflaltatus fuga fe defendere cogirur :
| Dmme'fub“ diftinGione Conllitutionts Caroline Crimin. Art. 140:

D0 o einer femand mit einem eddtlichen Meffer oder D3ehy

] aberldufft 7 anficht oder febylTat 7 und der Dendhtigte Fan flglichs
3 oDer ohne SefabrlichFeie / oder BVeriekung feineg Lebens / Ghe
4 und Guterr Leurnutly nicht entroeichen / per mag fein Leib und.
Leben obn alle Steatf 7 durcy eine vechte Slegen s IWehr vetten ¢

G~ art. [eq: 142. verfic. ZRer {0 fArgeben WIrd. junit, l. 2. C. ad b.

Cornel. de ficar, verb.in dubio vite diferimine] | 45.S.qnicum ali.

ter D, c5 6. snjuria 7. ad L. Aquil. Clementin, yniz. de homscid,.
Verb. qus cum mbrtem aliter Vitare vion walens, Donell, ad'l, 1 m;.

v. ¢ u[t;.: C. #nde Vs, Bocer. d. tr, de AT pug. lib, 2. c. 9. p. 181

Gail. d. PP.c.i6, 1, 6. Diff, Mafcard. de probar, Concle 1. 26.n..
| . P 130 CE
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73, & 18, Schrader. de fend. pare. g, €+ 94 68, loquimtur illa jura
generaliter , ideoque potiffimum cum defenfio , ut qua juris
Gentium eflt , non ex perfonarum qualitate zftimetur , fed ex
iplo injuriantis faGo indifferenter omnibus > tam ignobilibus
quam nobilibus communis eft. 4 6. & g. D 1. &/, Bocer. ¢ ¢.
9. pag.183. ¢ [eq, Damhauder. 7 pract. Crim. 76, n. fin. Videtnr
diffentire Gail. d. 2. O. 120 1. 42. cum _feqq. #fqne ad fin. ¢ diff-
Valq. d. illuftr.n. 14. & Bard. in . filins. de Condit. snfbitut. De jure
Canonico quem libet indifferenter effugere teneri , ftatuunt
Malcard, d. concluf. 1126, 5. 23. Oldendorp. 2 procm. ad Claffe

2. 10, Gabriel. 5. com. opin, tit. de prafcxiot. concluf. 3. 1. 3. adeo
ut fuge commada potis, pethiftens & aggreflorem intetficiens,
homicidil paena plectendus fit , Decian, & praél, Crim. lib. 2.
. 19. 7. 5. Confer Menoch. 2. prefump.ll. 71. 7. 33, Parif. 3, Confil,
92. 7163 Plang contrarium , neminem fugere teneri, probant.
Dd. comm. teltibus Claro i d. §« bomicidinm. 7. 32. & W efenb.
Confil. 19. 7. 59. & aliguot. [¢qq. ubi pluces allegat. Sicuti vero
nemd fugere tenetur, nifi cum id gneat.absque periculoyitz, ita
nufquam adverfarii primum i@um cxpecare eft neceffum. . .
Oon. are. 14n.infin. verb. it auch mit feinet Segentoehy big
¢r gefchlagen witd / gu erroavten nicht {huldig. 4. L 5. ad L
Aguil; L 3. 4. C. ad L, Cernels de ficar,l. ;. S. g a_rm.ﬂtzi_D. de
V1 & Vi armat, L. 1. C, guando lic. unics f¢ fine jndsc. gl inl, 1.
wverb, moderamine C. unde Vi Bart. ¢ l.furem 1D, per Vi dw by
Corn.de ficar. Gomez. 3. ?'é‘ﬁi[#t.c. 2.7, 22, Gail,1,de P. 2. ¢c.16. 7.

Quo'tempo- , (), 110, 7. 13 Bocer. de jure pugne. libs2.c.90  ET JUSTO

rehxec Tute.
¢a fiat 2

TEMPORE. Hoc moderamen inculpatz tutelz ita circum
fcriptum eft, ut fiatiin continenti, nullo adtu extraneo interve-~
niente. /. 1. C.quand. lic, unic.f¢ fine j#dios vindic.l. 1. §. vim. 27,

L. 3.8.cams 1gitar ae Vi er Vi armata, Valq,d. c:18. 2. 21+ Gail. d,
1.de P. P.¢, 16, n. 17, Donell.in L 1. ConndelVs, Borch, in §e3e
Inft,de 1. & L. Cejac, 5.0.10.¢5 tnle 32, D, gHod met, canf, Aliter
in contincnti defenfionem fieri putat Bart. #2 /. 1. C. unde V53,
nimirgm que intra dies treésproximosinterponatur ; Sed re&ius
illud relinquiturarbitriolj adicisin lz.8.cumigitur.del: ¢5Viarmat.
pro perfonatum & rerum quclitate 5 & contsnnns, 137,9. cHm ita
e | ‘ Jtspalarss
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Jipalatns de V. O. quod utile tempus re@? concedimiis Hodie
defenfiont & recuperationi vrerum , per Ordinat, Camer. Imper.

p.2 O 9.8, 2.infin. ibi:gu frifder That / oder 7 roenn e fnes
Sreunde ober Helffere haben mag. Gail.Z 1. de P, 2. ¢, 15. . 14.
15. & 16, Menoch. 1, remed, de recup. poffef]. n. 348. & foq. cum
plurimis shsdens relasis, Obrecht, d. tract, de neceffare defenfic. 10,
nam. X9, #fgne ad 25,

T.HESIS: IX, 2
H/AC TRIA EGREDIENS, quod quando fiat,facilt jure con-

Quot modis

trariorum apparet ex pracedentibus. Reliquerunt illud nihilo- hqucrélllr_ncnw
minus arbitrio judicis. Felin. i C. cum illorum n, 13, de fentent, h0jus Tutes

excomm, Tivaquell.in 1. ff unquam verb, omnia 1, partem n. 31.C.
a¢ Revecand. denat. Menoch, 2. arbitr. caf. 277.1. 5. 6. Geor-

gtus Obrechtus 7 4. 7. ¢. 13, quatuor illud explicat modis , fed

quos potius cafus dixeris defenfionis egreflz. - Exceffiffe autem
dicitur moderamen , cum fefe defendifle pratendens terminos
preferiptos fueritegreflus, h, e. propulfarit atrocius ac facta fuit

Il egrcdxa.

miir,

intaliatio ; /, 4. verfic, illum n. D, adl, Aquil, I, 1. ubi Gl.unde

ViC.18. §. fin. de nomicid. ¢, fama 35, in fin. de fentent. excom. 31

oppoluerint fe fine neceffaria caufa, quia forfitan infultationem

facilime potuiffet effugere , 7id. Obrecht. d, ¢.15. 7, 21. Si per-
lecutus fuerit provocantem ad fugam ada&um ¢ L 7. 9. plane [
Cedenterns , ub; olof]. ad L. Agsnil, Welenb. Conf. 19. #° 60. Bocer.,

d. f_?:r dcjwe prgn. sb, 2. Co 9. PAg. 162. Si provocatus a provocanic
devictus , poftea ab eo in priftinum {tatutus locum , eundem

ineautus lzferic vel occiderits L. z. §, Exm sgitur. . 17, de Vi ¢ Vs
armat. L. quod art, 2.3, §. finz., de adulter, C, 3. _ﬁ,ﬁ VEro g{gﬁ'fﬁ;ent, ex
comm. V. D OO0, artic. 142. verfic, yni fener alfereft in bey
Nackfolg erfchlagen hat. B?CEI‘. d. lib, 2, ¢, 9. p. 178. \Wefenb,
d. Conf; 19.n.59. @ 67. Gail. 1.de p. p. €. 16. 7, 17, ¢ Cafthis

fimilionss, An fine armis, an ‘cum armis infuleatio flat,diximus ante

nihil inter effe, habitd itaqueratione Proportionis geometricz,
non dicatur quis excefiifle moderamen occidendo armis robu.
ttiorem , qui venit pugnis Wefemb. 4. Conf; 19. 57. Obreht, d.

- looy mito, @ ar. Atqui propicrea mnter modoss quibus non

C fCW&*_
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fervatur inculpata tutela, non poterimus referce propullationent
cum armis faGam vis &injutiz fine armis illatz ¢ fed utique
inter cafus exceptos , ut iis tantum in cafibus, quibus propor—
tionis di@z ratio ceffat moderamen exceflifle dicatur aggreflus,.

In quo videtuc diffentire Obrecht.d. ¢c.13. 7.6, ¢ féqq.

THESIS X

Moderamen  TENETUR ARBITR ARIE. Extraotdinem Lff adulterittm
Inculpatze 38 §. Imperator D. ad L Jul, de Adulter s 2.8.1\ad L, Aguil\L. qus
Tutelz cgrc- cym major. §. [i libertus D, de bonis libert. L. divies D.deparricid.
gjens u“fp?"L. [i quits in gravi$. [i tamen maritus ad SC. Syllan, [, 1. §. quars
RleacpRics poffit §. ad SC. Tier pill. . ). V0N, arte 140. & 142, verfic,
Srernlich ift bier gu mevcken, Covarruv. iz Clementin, Js furiofus§.

o, 1. 3. de homicid. Menoch. 2, arbit.caf. 278. per tot. Tiraquell.
de pons mitig. canf. 1. Gaili.2, O, 10, 1415 @ tyde Po Pucy 161, 194
ideoque uti obtinerin cafibus aliis , ubi lex vel ftatutum liberum
judici concedit puniendi arbitrinm , ut ob atrocitatem commifii
- criminis capite delinquens q_uanduquc puniatur . Marant. paﬂ.
pracl. difp. 3. per tot. ita & plectetur , qui immodice moderamen
exceflit 2 Negat. argz. L. fantiio 41, cnm [eq, de poen, Schneidew..
- ad §. j# a. gcmmm 7. 18. Inft. _de- 1. \L G. & C‘,Schrader de fend,
d, part. g. c. 4.1 79. Bocer. d. cv 9. pag, 188, Gomez., 3. refolut. 6.
%, 8, verfic, & in tantum eft verum, _ Faoad

- | ¥ i P B S XA
L'icim Y ute- delv. ﬁ'ﬂﬂs ion EKC€ﬁCfit llCltI ('le*fllﬁDniS 3 ptgbgtig'r
1acuifitpro. inctimbit eam alleganti”, o legt vas %d)t D¢ty %l)ﬂter auﬁ-'
banda: bic Nothroehe obgemelter maffen-gu recht genug gt bemeifen / bes
goeift er Dienicht 7 er wud {chuldig gehalten. Conflzr, Carol. Crimin.-
artic. 141, Menoch: prafums. 3, n. 465 & [éqq. de recup. poffef]. ve-.
5 med. g: 7, 47¢  Prezfumptio enim jurls militat contraeum , ho-.
+ micidiam dole eflefactam, L £.C. ad L. Corn,de fiear. Bart, iz ..
Aurelius, §. idem quafiit, de liber. legat, Obteche. 4.tr. dp nece[lar.-
, defenf. c. 23 Menoch. 2. arbitr. caf 93, n. 37 caf. 279, n. 5. € 6.
Proceflushus Wel part, 1. Confit. ig.n. 7. 1 pararie D.de Q9:n.00, ~ Quod
jus materiz g, fecerit hom' cidinm occifor, unde manifefletur facile conftat
qualls? ey procefluin prafenti- materia obfervato, Isincipitab accufa-
: ' tione ,

1
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tione, dolo mala reum,f; occidendi animo occidiffe adeoque
eum pleCtendum eflelege Cornelia de ficariis. & 7. ad. L. Corn.

«aeficar, Vel in quifitione vel denunciatione, - In proceflu accu-
fatorip diftinguendum , uti reus contra libellum aceufarorium

~litem fuerit conteftatus , anne negarit {impliciter homicidiym,
-~ vel anne homicidium fuerit confeflus , fed qualificatum. 1llo

<alu homicidium elle faGum incumbit accufatori. /, qus accufare

- 44 C de Edendop.  Confitetur a.reus homicidium , qualificateiti-

dem dupliciter 5 vel negando homicidium , quod i verd poftea
conftabit & {e reo faltum efle, dicendo fe feciffead defenfionem
legitimam , quicquid in eo negotio fecetit: Vel homicidium
confitendo, fed adjiciendo , fe hoc fecifle cum moderamine ju-
fto.  Hoc cafit, cum dolus prfumatur in efle homicidio, ejus
purgatio incumbet excipienti y-uti-modo_diximus : illo calu
prius probabit accufator homicidiumefie factum, quo probato,
illud fine dolo f2@um efle, incumbit probare reo. 1l igitur
qualificatd confeflione, minimt homicidium dolost faGum pro-
babitur, Qualificatt enim facta non eft fimpliciter accipienda,
{fed vel tota accipienda vel rejicienda , non dividenda in necem
confitentis. Vel {1 divifio ejusadmittenda ; illatamenfacienda
erit-pradi¢to modos ut homicidium probet accufator, illud fa-
Gum efle ad fui defenfionem reus. Tali 122, 3.m. 23.de 1. & 1.
Bocer, decif: 162, n, 10. Alciatuin I, 1. 8, [t guis fimpliciter n. 76, de .

FVerb, ObL, poft plarimos Clarus pratt, Crim, §., fin.g. 551215, Ob-

rﬂi‘-bf- d. Ve €Co 14, 7. 27.,€5 284 h-JI.'.um-qunties ad_a&um eerta ali-—
qua qualitas exigitur, non fatiseft, ut actus probetur, nifi quo-
que probctgr qualitas requ%ﬁta- Batt.on L. 4, §. ait, pmtahD‘ ne
gwid in flamine pablico. -~ Ad homicidium v, ut propter id lege

~Cornelia quis teneatur requiritar dolus malus £ animus occs-

dendi precedens. L 1. 6.2, L. 7. & paflins D, ad L. Cornel. de ficar.
Quare;, f1 confellioni rei ftri@e in harendum, non fufficiet ni-
hilominus talis confeflio qualificatain qua dolys ab efle ponitut,
& neceflitas inculpatz tutele prztenditur, Ly, ¢ 2. C. gmand.
lico unic, \Wef Confili19,n.1. @ 2,Qbrecht. d. I, . 26. Diff. aliquet
Dd. relati a. Mafcard. de probat vol. 2. concl. 865, 5,13, Quanam
autem pradictarum Confeflionym fit reo alubrior Vid. per Zaf.
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82 (20) 2%
& Gothofred. i #ot. #d L. 10, lit. ¢ D.de Except, Aftinde eum
quirccedem a fe fa&kaminitio negavit, poftea de homicidio con-
victus 5, confeflus fuerit, fe illud fecifle coalte modo non dolose .
hoc pratexuerit , omnind ad: defenfionis probationem adimit-
tendum: cenlemus.: arg. L wemo @& bis. noi Gothofr, tit, n. D,de '
R. 7. ¢, nullus pluribus, ubi Peck. eod.in 6. Clat. §. komicidinm n.35.
& . fins g 550 116, Wel,d.Confi19,n.3. & 4. Gail.1.de P.P, c.
17, #. 10, € I1. Boct, decsf. 164,11 144 Br. in L, cum de indebito. n.
3. D. de Probat.. Gabricl, Roman, Concluf, 19 n. 13, Mafcard. de
Ero%t; concluf. So7,n. 6. Menoch. 2: arbiticaf 93.n.37. Dif]. Valq.
v, ill.contr.c. 2. Gandet. i tr. malefic. rubr.de,defenf; a reo faciend, |
7,13, Ideoque nequaquam tormentis fubjici poterit, maxime B
cum quxftio-five tortura fic aétus maximi prajudicii,. relegatio-
ne gravior , ipsique pene:morte durior. Wel, iz paratie. D. de
gnefte n, 5. & di Confor9,m. 7. Clar. d.. 8. fin.q. ssi mi16: Diflentit, |
fi alique conjeCurz urgeant occiforem'  Malfcard.. de probat,
 concl. 867. n,13.. St per viam' denunciationis in prafenti materia. '
procedatur , idem obtinet A parte denunciante ; quam adim-
plet. magiftratus five judex ; quod diximus d:*a_c_cuﬁmre.,_ ar-
gumento eorum qua tradidimus de inqmﬁti‘oncjm proceffucri- '*
minali {io loco , vide Damhauder. praét. Crimmal. ¢, 6.1, 8, €*
feqq.#[gne ad fin. In caufa inquifitionis, intellige illins qua eft.
{pecialis ('namque fiat ea hic: necefle eft.contra. perfonam de:
Bomicidio fpecialiter ) poft fufficientes: conjecturas & {ufficien-
tiaindicia judex procedit ad qq, & torturas; nifi reus veluntarié
homicidium fueritconfeflus, quo faofe excufat,uti pauloante
dictunr.. Vide Damhouder.d. /i ¢. 7 cumtribms feqq.. 1ta proceflu
fuper homicidio neceffarioinchoato quaritur; inculpatam tutex
lam reus utiprobet ¢ Probationis ifkius capita funt duo & Unum
inillicita occift invalione & infultatione’, alterum:in neceflaria:
legitimaque defenfionefive pmpulﬁxtion € argt. c‘;f{*'dtcr Diftinit.
“y0:Cianic.§, fiqris hominem §.fi gnis alinm €5 0. fiqnis ruflicus cuns
feq. de pacetenenda ¢ ejus violarib. in ufibs fendor, 1, Coad L.. .=
Cornel. de ficars \Wefenb: de Confl19, 7,16+ Damhouder.. 4. prat.. \
6710, €1 46 1. 4. Malcard. de probati. (ibiipfi contrarius in con-. -
w4 867118, ) conclufi 112617+ Gally 2,04 110, 12.144 & 1o de P.P..
| ' | ¢o 16
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¢. 16. #.3.€[¢qq, Ménoch, 2, arbitr, Caf.34;. circafin, Bocer. de

Jnre pﬂgﬂ. d. labr. 2:Cog.pAg 195+ Mynﬁ canﬁ 27 o 4.0 74 %od

po&crius tamen priori plﬁll-& probato > probatum prafamitur.
'; L. fs quis aggreffor, verb. ad [ venient, €. ad L. Cornel, de ficar, . fed
& f guemcnngse 5. in pr. & L fi ex plagis 52, §. mb;marim , verb.
FoE g quonsam prior flagello Pcrc:ﬂm eft. D, ad L. Aguil, Alex, vol...
Confil. 109, n. 14. Augulkinus Ariacinenfis i addit, ad Angelum,
n §. ¢ dict. Filins (e defendendo ver(, 2. n.12. tr. de mal. Bocet, 4,
Pag. 195, Gail, 1. de PP. c. 16.n. 1. & d. O. 110, n. eod. Malcard, d,
concl, 489, n, 1. Wel,d. confil, 19, ne16, Quod aded procedit , ut
deneganti adverfario legitimam defenf{ionem; incumbatnecefli-
tas probationis i contrarium. 9)Y. HalBg. Ordn. art. 142 ve 7[5
Solch obgemeldt und andere dergleichen flrgeben crc.  Fit au-
teny €a probatio teltibus, prxﬁimtio nibus, vy c{l’conj.'c&uris.- Te.-
ftes ad minimum fufficiunt & de jure Saxon,. duo 5 Apoftilla ¢
Gloff in Lands K echt Lib, 3. artic. 78.ver[. Ob Die Vroht: Wehr mit
¥echt/ (Imo quorum defectum & unus fingularis fupplet: Wefenb.

d.Conf. i9. n, 21.) etiam 2lids dc jure inhabiles : frater pro fratre,

Gabr, Rom. de tefls 7. conels 22,m. 1. O [eq9. & Loconclitg ne tge f
| Mencch, 2; arbi. caf. 104, n, 4. Wel. d. Conf. 19. n. 40. mmﬁqq-_ A

Afhnis, Clar. d. §, fin. 9. 24.1.12.65 20, Amicus, Gabr.de teftib.

- Concl, 11,1, 6, Domefticus, Wefenbec: . conf: #. 12. ¢ 40.Specul,

de inquifir. §. 1, eleg. Gail, d. ¢, 26. », 22: ¢& feqq. Damhouder. i

Prall. crim., €. 50s _M'aﬁ:atd; de prabm.caml. 523, Minorannis 20. |

-Gabt. d. concl. », 1. 44 Foemina, Alciat. regzl. 1. prafiunt, 47. Bl. 1.1

d. Dec, inl, 2.n. 25. de Reg. furs. Uxor pro marito. Jal.in L. 4. col. |

{8 ‘Uﬂrf: -ﬂotﬁbﬁlifﬁr' D. ﬁ qﬂhf Imﬂtianié,- 1 ]Hdtc.ﬁﬂ'. Ckﬂtf:_ Laicus

adverfus clericuam 5 Gabriel. 4. conzcl, 7, n, 6. Vafallus cofitra do-

minum, Schutfk.cerenr. 1. Conf.6,n.14. Sonsbeck. de fend. part. ;5.

“ . 59, & fimiles, ob caufam fc. defenfionis favorabilem & privi-
legiatam, Wel 4. Conf, 19. 7. 12. & 13, fint modo (peQatz fidei

& illibate exi&imationis', Freher. 2r. de exiﬂim. HE’.-Z. Co 5, M. 1l

& [¢q9, necplures, prater Pmdi&f}s; C_i_efet?_c'us 11 iis‘ concurrant,

veritasque aliter refciri nequeat, Gabrl'_el. Roman,d.cencl. 7.n. &, E

quod a producente erit probandum.-.M)’,nf.. cente 3. O, 16. 2, 4 - =

& fiqq: Sufficit praterea cos de Péfullfe tantum de grcduhtatei e

' . A Ly vell

i - .
-' e - P
- - i - s i & _—




e LR e o
~vel quod viderint occifum occiforem fuifle aggreflum. Welenb.
d, Conf 19. n.13. & go. Malcard. conels 1363, 14 134 Mynf. Conf; 27.
. 8. Bocer, de jur. pugn. d. lib, 2. ¢. 9. pag. 197. Gail, d. 1. dz PP
¢, 10, . 22, Sichard. i7 [, 4. #, 4. C. de Teftb. Aded ut negantium

atteftatio hoc cafu affitmantium tefktimonio praferatur, Bologu..

in 1. 3. de Iz L n 35, & 36. Wel. 4, no 42, Gail. d. ¢. 16. 7, 23,
Mynf. £, O: 38. Per hocv. quinteftes & fedulo & diligenter cxa-
minandi {int, non fegatur, Ry B ideog;, crm 9.8, [eqq.1. 2. ¢ 21»
S.fitefles D.deteftib. L. 5. pr. C. cod, C. 11 noftra de teftio. & atte-
 ftar, ¢ fi teffes 4.9. 2. & 3, Prafumptiones liberaré reum d quac-

frionibus , & fic A peena legis Gornel. Vid. late \Wel. d. L.z 41,
eh 42. Nifi contrariz firmiores obftent, & illx fint ita qualifi-

" catz , ut prefumptionem doli in homicidio commiffam tollant.:

C. exhibita nobis 22, in fin, de homicid. Clarus de §.fin. g, 52.1, 6.
Menoch. 7. prafumt. go, per tot.  Przcipua eft €a, quz fumitur
ex atteftatione ipfius occifi , fe in culpa jadurz fuz vitz {olum
fuifle, Gail. 4. 1. de PP. ¢.16.7. 23. Malcard. devrobat, concl, ii30.
n. 1, com [¢qq. quo cafu nec follicitudine heredis ad peenam vo-
caridebet, quemiple intetfeus abfolvit. L 2. D. ad SCy. Syllan,
Sed atteftatus fuitoccifis in agone mottis contratium 2 Nec illam

atteftationem tei fufficere putamus, etiamfi euchariftia veljura-

mento fuerit confirmata , Z. 3. § figuss moriens 1. D. ad SCt.Syllan.
argt. l. 6. vero. fives [¢aliter habent C.deteftams. ord. ubi Gottnofr,
in not. lit. b ¢ sn d. §.1, lit, K.l & m. Sebaft. Medic, 1/, mors

omnia [olvit, part. 3. 0. 2. L.8. & Ly, pr. 1. i8. §.1, D, de %uh

Vel in paratit, n. 7.0, 5. Serichtd Or0N. are. 25, verf 17.

Mafcard. concluf. 144. n, 10. & 11. & concl. u29, n. 2. & [i47,
Beault.inl.z1. D.de jure jur. Gomez. 3.refolut. 13. n. 17, Dif]. Angel,
ind, I 3.5. 1 ad SC Syllan. & plures, quos refert Menoch. 4
prafumt. 8. n.78.  ConjeGturarum rationemnon habendam vi-
detur fentice Gomez. 3. refolut, 3. 1. 25, verf. tertidopinioeft 5 wbs
tamen adde poft Boer, decif. 237. Alciat. reg.3.prefimpt, 39, Soa-
. Xez.in addit. lit, f, Sed & illasaccuratéattendendas, érgtumcnto
eft d. conflitnt. Carol. V, art. 124, camfiqq, & quio ad przfens ne-
gotium conftat ex articitlo 142 cumfeq. quasnos tamen relingui-
mus judicis atbittio argt. Iy 5. §.6vde Re militari, I 45. §. 3. ad L.

Aqusly

I e s e — SRR =



. = i ey

Z{qﬂila Ggrd9¢ eﬂ- 11, _%.jﬂ?gﬂz. Sam- Ifs Y. 6, d“ﬁqq' DQEEﬁf‘
dunt vel ex iplo faGo, vel ex qualitate perfonarum congredien-

. tiom. Fadum,ut conje@uram faciamus.contra occifum, confi~

| deramus, vel ante vel in ipfa concertatione, Ante, fi forte 3 fi

' petitite aggreflo quadam injyria affeGus aggreffor , graviterilli

k. fuerit comminatus 3 Damhouder. i pratt. crim.c.10.n.13. Felin.

e, dileéti n 14..de except. Menoch, 2. arbitr, cafss 363, . 3. vel:
-l infidias fruxerit. ; Exod, 21, verji14. Blanc. iz prait, crim.
| 3'P+ deﬁtzﬁ 7,16, Menoch.d.cafi363. 7. 4. ¢ ;. Ql?d {1 ﬁlpé[ (feg

\ agoreflor fuerit,conjectura eft contra hiic, utiaccipimus Mafcard.

' de probat. concluf. 1060. n. 2. & Blanc. in L. fin. 18, & feq. de Og.
Confer late Menoch. 2, arbitr. Caf. 361. per tot. ¢ caf. 363. ubi _
varias de hoc opiniones recenfet. Fa&um in i pfa concertatio-
N© contra aggreflorem interfeCtum conjecturam parit quod

. illeufus fuerit armis, quam folitus; durioribus yBoeer. 4. 77, de {787« - ]

e prgn.c. 9. circa fin. Majori ptater morem munitus comitatu ,

| Cicero pro Milone , Menoch. 4. caf.363. n. 10. ¢ feq. vel fi prius . E .

, arma concuflerit , enfem explicuerit , ftrinxerit &e, Menoch. o

1id. 1. 6. @& féqq. Perfonarum qualitas releyat congredientes (4

-utrinque prout fuerint natura affeéi : Oceiforem, fi religiofus,.

.,l Pacificus, benevolus , vir fuerit moratus, famz & vitz fuerit cit= |

- Sumlpedzx,acfrontisintegrz. L 5. §. @ barbaris. D.de Re dilitllrs, | B

| 1Y 0. Or0N. art. 25, cums art. f¢4.C ars.143. Malcard. concinfe. ' :
97+ cum feq. concl 64, & g4, Alciat. reg. 3. prafumpt, 39, n. 8.

Menoch. d. caf. 161, €9 1, prafimmipt. 8. cum [eqq. ¢ 5, pirafumpt, 4. *' /
Godelmus 7. acmagis [ib. z.c. 10, E& forticrautem contra oc o

fum przfumtio militat , fi fuerit rixofus, perverfz vitz folitus
, facere aggrellu , audacior , viribusque validior , magis arma-
| tus, magisque artis gladiatoriz expertus, /74: Boer. Qeg‘m 287,
n. 2, Alciat, d. prafumpt. 39. 7. 9o Menoch. 4. caf.36341. 6.9, ¢5* |
12,profumpt, 14. 1. 29. & prafumpt. 15. 7.8y & 18, toms. 5. prafompt. . B
32, Mafcard.d. loc.concl. 1128. 1. 6. € congl. 2. . 3. Exdempre-
fumptiones militant contra occilorem , {i conftabir eum ejus-
modi complexionis fuifle. dd. articulis Conftitutionienis Caroling,
obferyato hoc , ficuti prafumptiones contrariz leviores, ita &
debiliores conjecturas clidi majoribus , vel faltem debilitari. |
| - Menocha
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Menoch. 4, caf: 363, ¢ Mafcard, d. coneli 1128, Dé fuga quaritat
an fit fafficiens indicinm ad torturam vel delicti ? Quod fifu-
eam capefllens fuerit Vir bona vitz ac famz, nec ante aliqud fu-
{picione pregravatus fané illud non putamus, fed potius eum
fugifle ob evitandam judicis fevitiam ful apprehenfionem &
in carcerationem, vel ob metum , ne repercutiatur denuoillicite,
A confanguineis vel amicis occifl eleg. Gails 2, 0. 109. 7, 8, Cg.
Dif: Mynl. centar. 6. 0. g5, Wurml, 2. pract. ObfC tit. so.n. s+
gus diftinguunt an fugam fecerit ante vel poft accufationem.

THESIS XIL

Finis hojus Exhibet Finem ejusdem tutelz , quz confiftit in coalta

:::;c]x qui=  7i¢ & injuriz propulfatione , de qud in antecedentibus paflim

Quinam,  adtumeft t & Effe@um : Effe@us ett, ut quzcundue contrainful-

i effedus?  tatorem fecimus, dicamus fecifle jure &impuneé , dd. fepins LL.

it o lade, & Ll g5 45 Feg.bi52.5.2 ad leg, Aquil. L, 1. §. ViBUSe

| | 27, @ L 13. §. cuims tgitur 9. D. de Vi Viarmat.l. 2. 3. 4.C, ad

I Cornel. deficar. I, Y. C.unde Vi, argt.l. 4.C. adl. Il de adult,Cle-

mentin. unic, dehomicid. 3. 5. O1ON. are. 139. verb. Daf toelcher

den jenigen deribm alfo benobtigt / infolder Mothroehr entleibes

darum nienand nicht {huldig it/ @ bid. in art. alignot. [¢q3.

Tdem obtinet in foro poli & con{cientiz. Exod. 2. v, 11 12. j#nté.

A&. Apott.7. v, 23, ¢ feq.Proverd. 24 v. 11. C. non inferenda, 7. ;

Canf. 23. q. 3. C. dilelto. 6. de [entent. ex communicat.in 6. Aretius '

in prob, L. Theologio.p, 2. loc. 157. Danzus in Ethic, Chriftian, l. 2.

¢, 19. Covarruv. in repetit, Clement. [i furiofus fol. 313. poft. n. 1. |

Clar. §. homicidinm 24. in fin, Vaff. 1. controverf. 18. #1s 11, Balth. ‘

Gomez, tract. de poteftat, in ¢ ipfam bb, 1. ¢, 17. per tot, Diff. gl

Bare, ]a(: ind. 3. del ¢ L ﬁtper verb. hafjﬁﬁ‘ﬁ An tenebitur pce- | '

na legis Corneliz ordinaria, vel éxtraordinaria , ex €o qued ho- |
micidium fuerit confeflus? Negant hoc, nifi manife@iflime pro-
bationes ad buc eum urgeant, Coftal. zd d.l.3. de 1. & 1 n. 14.
¢ 15. Mynl. Cof. 9.1, 14.C7 35 - d_i[’cinguit aliter EleGtor Auguftus
Confl. 8. part. 4. ad quam Moller, z, 3, [¢qq. Aliter {entit Trevif;
decif. 35. . 34. & [eq, Aliter Volz, ad.l. 1.7 0. D.,adL.Cornel, de

fic, Falv.Pacian.de probarlibc. 255, aliter ali apna Vafq. 14/,

| - (0N~
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eonlraveyf. 2. Nos,cim homicidium dolo falum prefumss
tur, ordinariz pznz illum {ubjicimus, azgt. L 1. C.ad L, Corn. d¢
DICAY s Cﬁ#ff?‘:ﬂﬂﬂfr Dlﬁ. Jjo. .:.f.'.. Feund. tit. 27 §-ﬁ ‘]”ﬁ' hominems ﬁ?’
8. fi quts alinm °)). ). &. Oron. art. 173.141. & 143, _Fichard. 2e
Conf. German.119. 7. 5+ Clar. §.fin g. 557 16. Fachin. 1, 4. 27,
Propter.nudas*nihilominu's pt fumptlm'w§ s etam urgmtiﬂimas g
occiforem legi Cotneliz nequaquam fubjacere, nondubitamus,
Ls.depen, |, finguli14. C. de Accnfat. Mynl. 6. O. g7.n. Clar. d.
§. fin.q. 40.7. 6. Damhond, d.-prait, Crim. ¢. 10. 74 6. Diffentientes .
vide apnd Malcardum de probar. concl. 865, n.°2, Quod 1 v. quis )
ulerd, vel metu, aliave de caufas, vel in tormentis homicidium A1
eonfellus fueritd e non fui tuendicaufa faCtum, pofteaque illud
extra eculeum & carcerem negatrit usque ad {upplicit locum,, 82 . . |
extremum vitz halitum ; eum'L, Cornelia non teneri verifli- ' T
Tum Rl off quis misno ploa1oD. de Oq-Mynf, Clar, Dam- f e
houd. 44. In~. Menach. 1. pre urispts 97.1)%&?‘;:{522{:;“;3}1?“‘; :;_;;P;;é
Mafcardum 4. 4 aiss - L
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S”Crz'pt:ﬂm" non eft de [ubflantin legis, e . [ 4
CQ” ﬁ}ﬂ (fda~fyt{ﬂ+4 brogare Jegem; TR TS e | , ,*{
Parentum Confenfus in nuptits reqbirimn . l |
Doctovatus non [olvit patriam poteftatens, 5 _ T
Minor fine Crratore perfonam fuam obligaz, b _ B
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Pana tranfcendentss miros r;qwq#e Czwmm non c_’ﬂ A

- ptalis,
V1L : .
Principes Venationes ex jufla canfa [ubditis prafiiémrﬁnﬁ -
T A AR AN L

B. Fidei poffe ﬁr perfeﬁpt:me fructus [uos ﬁmt e

I1X. _
Donatio inier patrem ¢ filium propser bene 'me;i'm'wl?m *

. X | | .

T‘ﬂ‘"’“’mﬂ”’ ”’”P"" & P"/}H [faltum IHEresr. rcmtj' orem-

/almmmmm, BON-FAIREN IV Totum:

X L.

Ex canfa exkeredamm; vefciffa mﬂtmmﬂe - m’bzfamm%ﬁ
legata debensury,
' XTL

Jum[m ﬂﬂdmrﬂm canfaa pdrem:bm factas non venire i
Collationem verins eff. ..

; XTIL

Fur fi mpm laquea delavatur , quidams pusant q/ﬁ- abfolvens:
 dwms reum, quod nobis meriro difplices, ,,

X1V.

S gmr.r dms Tw mentiris : In Continents licet alters vey.

balem injuriam iisdens 'veréw ( T UBCHIrR :pﬁ ) 7€
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