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[ locary ut, tum i pracipue excel[entioremlongé

- Merentur laudemy, qvitalem hucusq; {tudio-
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R-j‘; ;ecun.us eft rem babere,qvam ad faz?dcm ?&loyeml,zaqzﬁdc
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Dy ‘l:m methodum nunc (' qvia omnis, qve d ratione {.‘ufcipitur
iy, d‘l are m{htutm,.aIdcrﬁmt;‘qnc proficifci debet,ut id intelliga- i
AR agltu-r)_ppmum* q?ud caunoﬁr, dcmde'qwd fint {pecies . it
CABNL s qva{pecierum officia,in fcqvenubus cxaminabo ulcerius. i
_ Th. 2. L8 Hq -
o Deﬁnituritaq; cautio in latiori fignificatu,gvod fit e A& 12, gv0 ; SELY
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dicis neq; juflu Praetoris, fed ex voluntate contrahentium, pro ™ o _f“-
jortfecuritate& ad {ubterfugienda pericula interponuntursq"a; "t
, naturai.qvidditas oftenditur g.3./uff.de Divif. flipul. tum PCI:Thli- Y
1 | inin defcriptione, tum perremotioné, opponendo illas Judicsd v
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Horeft, qvia pignora perire poflint, & hinc

| ’1_€iuntur.- vids Da, fmn{’@w j’:qw' ﬁz:zkd.wg. .9,

" Ke@to igitur munc pede progredior ad ipfas ¢
gfirtes velfpecices,
18Noris obligatio. (3) Promiflio nuda & ¢ 4) Jurata. Deferibsiryr
- “hitery, Sarisdat
Vam g
Igl
ni
f-

:];Ltl.r"qwe utiq; fpecies eft oppofita fidejuflioni figvidem

{vod
!

¥ 9Qvoad qvidem conceptum g
N fatig

. .
| Satigns, ille neutigvam & ipfius ¢
* tlg . |

£ & atia ex $Cto cautio qvaliufufr propria §. 2. fnf, de Hfufrudt.l.

2.ff de Ufufr.earsm rerum, cautio damn; infeéti
V& ob imminentia zdificiors; damna petitur, ad qvam ¢Xponend3
Judex diem ftatuit L.%.8.8.1F de damn. snfetto. Cautio de Legato
COnditionali & indiem rcﬁ&o,poﬂ eventum conditionis fOIVCHdGs
“’t-interiam, ante diei & conditionis adventum ob preftitam cauti-
Onem,res il fegatariisfine tutz, dolusve m
Lrefl. o legator, canfa cav. vid. Manzins ad iz, Inflit. de [atisdas,
Prine. Caufa formalis hujus cautionis efty utadverfario noftro de
o fuper qva litigatur,{it fufficienter ubig; cautum, & provifum;
Ivippe cum hoe noming fecurum eum ﬁzciamus.[.;r.ﬁ.q-v:'fatz}d cog.
I gvidem bhac Lirdicitur,datis fidej ufloribg,;qvz pignoratitid fecu-
difficilis periculofad;
qvod pignorum datio no-
mpraitet fidejufloriay dum
aftn exeen tionis pignori fub-

*Orundem fitcuftodia, & qvod magis,
Um debitorem pareré neqveat, id aute
Pona ﬁdejufforis non folventss in

oo 43 b

andem cautionis
(1) Sadisdatio. (2)

o
qva recenfentur i Dd. & {unt.

s0.9v0d [it Cautro,guefit datis fid eﬁ;ﬁriﬁ:m ad. L1, fFob.t.
eleri ptionemretinet & Dn, Stryw. Exercitat.V.rh 27, Genus

‘Ut fatisdationis dicitur h.Lcautio Z.;. S.9.f-de collas. dicitur e-
T ibi caveriaut per {atisditioném oportere, ut extra dubium
ltl",tht:t:'p.tulsrrt cautionss katiorém efle conceptu fatisdationis, cum
ub]“ngatd. L 1.§ 9. ftatim JCrus, qvod & pignoribus reteé cave.
‘ fatis-
itatem qvodammodo eadem fers eft

,qvod eavere vel cautionem prefts.
encricum cautionis, qvi & totus eft
qvod qvi conceptus fpecificus eft fa-
autionis generic,ac ita cay-
reciprocari neq veant:Ratio affignaturs
. ' Cdjo

Propterfuam convertibil
“autro, & fatrsdare sdem

datione, alids fateor,-

% "

ttff.de damn.infe .

alusab futnrosfic L.r

’
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curum factamus. Dico'prmtcreain deﬁ:riptionm datis ﬁdciuﬂ'ori.i

ovit pignora five pecunix de:poﬁtionem, vid. Struv. J'mmqm-’f

Cajoin L.iff.qusfatssd.cog. qvia fatisdatio codem frodo appellatd
eit; qvo latisfactio & fatisdare ideo noftro dicimur adver{arios
cum pro €0, qvid nobis petit, ita cavemus; ut eum hocnomin€i*s

bus. ratio mihi ¢a eft, qvia ad fari;dationem exprefse ﬁdejuﬂbffS
requiruntur per Lur.ff.qui[atisd.cog. fatisdationes enim propter 117
certam ac indefinitam rcm,utplurimum, cxiguntur l.;r,/fdg Pratol”
@:pnl.ﬁqvid_em hzc Lex 7. perfonis intervenientibus contradiffih’

#e
Civil.Exercit.s.th.21.Dicitur autemresincerta,in qva qvantitas Jitis
exacke fciri ll?qvit',idcoq; facile in jacturam inciderctA @or feuCr®
ditor minorem cautionis qvantitatemaccipiens,hinc pignorib? fa-
tisdatio formaliterfic dicta,qvod tantumin rebus certisac definith |
loenm habet, fieri minime poteft;fiqvidé pignoribus & fatisdat0 € |
yere invicem differunt & fibi opponuntur;in /4. ﬁ.E-fﬂdﬁﬁdﬁi(FmHﬁ |
libert:ob verba hzc textus ;' qvid eft idoneé ? fatisdatd utid;aut Pl
gnoribus datis,us innuatur;cautionisidonez {pecies oppolias cf?‘? |
cautionem ﬁdcjufrorizlm & pignoratitiam ut1 & clarus textus eft 10

l-é‘ﬁ?ﬂifﬁff?d-ﬂég'(ﬂ&ndoci;1ramcn confentientibus partibus repr?
il qrods el & aactipeL duff o756 Lo 7 de i
pec.-ﬁvcﬁlcgas- {atisdaturum five fatisfacturum; utraq; erij il ecH©

genuinum admittit fenﬁlmﬂ"d-DH-FMﬂrtkz"mfﬁgwﬁ;md.n-thlf'
gnoris autem obligatio,utad alteram cautionis partem defcenda™

dc_ﬁllitur zqve, qvod ﬁt_cautio, qva per. conﬁitution.em-pignﬂfur"
fieri folet L.0.§.9.ff.de collas.l.188.ff .de ¥.8.& hic obferva, quod VOC?‘;
ja

bulum Cautionis, tanqvam Genus fummuim,bene accommodar
applicari poflit ctiam ad pignoris obligationem, tanqvam pativa®
& non repugnantem {pecicm,qvam JCrorum interpretatione®,
cant extenfivam, uti ex cad. L.. g.9. fatis adparet.. ‘Cample/?,l"z '
¢t

porrd, non folum promiflionen nudam, qve verbis fit §.2- In

-

Divsfftipnlat. L Sa.ffode q’mw?‘..ﬂipﬂlnt.ubi per para-llcllifﬁ?um i
ftenditur,iftam cantionem fold promiflione contentamelle Drang
ff.de edilit, Edsét.L.14.§.1.verf.pro coautem f. qvod metus caufd’
& potillimé §.2.Inft. de Sarisd.fed illam etiam, qvxju*rejurandd fe
§.2.Inft.de Satisd. quz & adjuratoria auditsin Lefin S.f+C de Cafirt?”
m redeas™

fiar. imul continet. Nudaautem Promiflio;utin otbita w
| dicit
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dicityy illa, qva pernudam & verbalem repromiflionem fit LiénD,
de 7, s, Juratoria verdyqvando prater verbalem repromiflionem
Accedir Juramentum L.fin.ff. qus fatzsd, Hzcigiturvidebantyr
Pro intelle@y prfentis materiz de Cautioneingenere fic diGz e-
JUsq; fpeciebus ac partibus pramittenda. Nunc igitur in{pecicad
Perionas tpfas, 4 qvibus cautiones exigifolent, ordine proceden..

W erje,
Thieeig
LPreftabant.autem primo loco. cautionem Judices & qvidem

Dot

s tempora, qviforteeligebantur,olim ininitio cujusviscaufz,

fecalitey judicialem calculum accipiebant, nifi prits Sacramens-
t}lm Pl"&fﬂ:iriffcnt,, fefe omnimodo cum veritate &, Legum obfe_rva-
tone Judicium efle difpofituros, utiex ipfisfimis cst. L. verbis ade
Paret. Hodié tamen id correctum,& fufheit, fi fub initium {ui Ma-
Biltraty Jusjurandum prabeant, qvod omnia fecundum Legem &
Jus & qvidem omnium communiter,agere velint,tenn fie ju den
@tr(chrmgefcbworen: Nowyisic. 1.§:1.  tuncenim mandatur ipfis
.(]Vaﬁ Univerfitas caufarum , utl cleganter hac de re diflerit Da.
Haby. 44 Wenfenbec. ad tit.ff.qus fatisd. n. 6. & adhuc practicatur

'qvmldi&aufucj; acobfervantid ita invaluit hicWitteberga ,ut cone
Mat |

civit > qvotanisa Serenif.EleGtore reGurus Schatus,prmfcqtibus
‘?‘f"b“‘s:ab initio fufcepti Regiminis,feqventi formula {emel juret:
‘*Qgg):fc{)mere / Daf i dem Churhirfien gu;Gacbrm/._Sv._
fo é“'ﬁ‘l‘ﬂh Durdhlandheigleit sarben /dem Xathe: 3u Wit-
o VOE/ 1mdder ganken Gemeine getrene und geroehr il
M/ 1ber Churfiieftl. Befebliges gemeine Stavet-Frepheitens
N ey ublidye @erwobnbeiten/ Statutent /- Ordnung um
*ungfé“nﬂet} geveulich balten /und Darnacﬁ;pu: britche vidyéen
o Ol einander fesen/ und nicht anfeben/:Sreundfchaffe/Giffe
nf D Sapien / fonderts. soill vicheen den ENcichen als den v
- ‘3/ 4nd den Avmen als den eichen 16,26, Qv verba Ju-

dnf; Polterioraex fupra allegata Nowv.15.¢.1. Fe1.pro&9ex pr,

“eojfieiFudsc. maxima ex parte videntur effe defumpta.
- B Caven-

Nte Gottofredo ad /.14, CideFudic.n.36. antiqvi ante Caji Cz-
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Cavéndum igitur judici-, ne prater Lieges prcmmtiet".: non
. poﬂhm mihitempetare,qvin imperat. Oricntalium_Lemus &Ale"
a2 | xandri Novellam terribilem, qvain Corpore Juris Graco - Rgn‘la'
3% | ni, tam Canonici qvam Civilis p.roz eftycitem. Equidem arbitrols
- neminens €x 115,qi Fudicum naclts (unt officium,ad tantans i:-»npreﬁf: -
: tatem unquam exorbitatuinm,nt preter Leges [criptas exiftimet f‘ | |
rundas [ententias. Si tamenaligvis ad eam temeritatem Pwrm’ﬂfi |
deprebmfm qmdfmﬂdmmm Legibus pienam luet: Sin anten c[_ﬂ”’ [
nobis id fecerit,minime oculums illum infomnem latebit: ﬁih:'famfﬂ_"i |
yalde nos prudenter falturos exiftimavimus, i hanc vem exe'c"?"fiwll :
nibus etiam cobiberemus. Itaq, Denm hic ftbi adver[antem iﬂ?f' "
i niat, € celefles ac incorporeas Poteflates infeftas : ante diem de _bM , l
% pmﬁmi vitd migrety atgue etiam future jaf?mam fﬁﬁfﬂf-c/'fdfﬂf{f )
s ipfins fundamenta confumat ignis, & [emen ejus perpetsam ;gnarﬂ:ﬂ 1
'1'! niam [eutiatyac panem mendice?, gmzm:_foqwdem Legmtn lzberm{ﬁis j
corruptis fententiis [erpire cocgst, Stautemcontra tllud ]udlcm 8
i juramentum judicatum fuit, & dolus malus five fordes poﬁm fl
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dum appareant, actione tunc_nfalé ju‘dicat% Fonvenir‘i potﬁﬂftié
15.ff.de Judic. & dolus tunc]udlcr?‘, qvi !ar_gxtwnef odlo_& gl‘f‘veﬂ |
depravatus, {everius vindimtu_r, fan'x-.}'{ nimirum dlﬁ){‘,lldl(}a & 1
1A litis xftimatione Lis. in foff. de Fudic, vid. Vinn, in not. Inft 4 ‘4 .
i r.de Oblig. exqvafi delict.  Secus tamen erit,fi perimpcflf"l_r; j
mal¢ judicaverit L fin.ff.de Extraord. cognit, nempe fi per fe; ”f} $
| vero ex confilio Aflefloris male judicet axg. L. 2. ff. quod qu¥ 4 :
| jm;_wd.pmFm;f;;(lhﬁzdpr.]ﬁﬂjt.de obligat.que ex ?"‘U#ﬁdﬂﬁﬁ- Zlf" 1
p.s34e tunc enim neq; tenetur ex contractu qvxawc.(fntraﬂﬂ g
triusq; confenfum reqviritslafus autem tali ﬁ:'ntcnua , non c&us. |
{entire prafumitur, nec ¢X qvafl contractu, qvia _qvaﬁ Cmét'ﬁil z |
| 3 ]ut‘e qVidﬁﬁl eft Pcrmiffu's, I]'?Il HUFﬁm eft Permlﬂ-ul'nflu 1€ ,‘Via ar
i qvem velit li_l;igantium-,in]unla‘afﬁcmt, nec ex vero delicto »Oftlem ;
it ﬁck?zdum Harprecht s ideo vere ac propri¢ Elchpqverc nonp £
| | cum dolo careat, fibig; qvod rectisfime ﬁc]udlcct,pcr{vafum ,_ |
]
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i beat. Ergdteneturex qvall delicto,qvia neq; ex dolos neq; ex ::[th
i *  culpa,fed magis eximperitia & imprudentia {ud convenirl s o)
| qvo cafulitem fuam- facit, h.e.damnum partis laefa 1n I:c trans s
| & damnaturad interefle partis lefz,fuftinetq; poenam, in qvary
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cdde re eqvum religioni Judicantis vifum fuerit | atqveita non
“Ondemnarur in folidum fen'in zftimationem totius caufx, uti hac
“feconftitncum 72/ finff.de extvaordin. copnit.L.5.§.4.D.de Q.63
4. Sed Judicans rationem habere debet fumptuum damnorumci; '.
Lo (e partis vzd. Mynf. ad Pra Inft.de .a[?l:'g. gve quafi ex del. €5 Ca~
Jpasr, Aqu.m commerntar, Inflst. ad d pr.h.e. Scripﬁ,q\'«'qdjudex _
‘*‘K-*impcritiﬁfj udicans non in folidumcondemneturob finffide exa
fmo-rdr'ﬂ_p cognit & pre Inft. dwé/tga:.qu g*wzﬁ- ex del. {ed qvod -

um, fueric alterd Judici, & textus hofce conciliay cum l fin.C.de

Pena Fu4, qvi male judicavit, qvod logvatur de Judice qvi do-
1955& per {fordes male-judicavit;ut non folom =ftimationis dis- |
Bendinm, (ed & litis difcrimen {ubeat: qvas prima fronte itacons
Gliatyg elle Leges;habeo preeuntem Oldendorp. in Claf, eAttion.’
U Vi, oAt.azm.5.p. 1133 &ribentem;Rciperl{'?cutoria«e'ﬁ ut*da- :
YU totins caufic farciatlafo ActorivelReo convento {o, {ido--
lus Malus interveniat: alioqvi imprudens Judex yqvatenus dam--
Um litis folvere debear,religioni.ejus, qvi‘cognofcit in hoc Judi-
'cmadere_linqvitu:r; utis equitatem {pectet, i fecundum qvalitatem-
LXOris admis(i 3 & f1c conciliatz funt {upradiéte Leges,qvarum.
“tera L de exeraordin, cognit. loqvitur de arbitrio Judicis ; altera:
Ii:;ide Peena Judicis 5 vulointelligi de: eftimationé totius litiss
¢

o M [udices praftare debent fecundo loco falvum condudtum
i§

| 'e*', qvibus locus Judicii non videtur fatis tutus,dbag fichere Ge-
€1t

(t A [hrp (' Pr:(riminal part.zigueftinz n.6. Sulvuscondny.
: .00 penere aefcribitury guad fir legitimum prafidinm s 'qvod cs-
o _

g pro aver(frone periculs carceris: ant alteriss offensfionss w' Ma="
¢ % r

Ut Concedituy: vid. Carprovidlin.é.: Specialis wero condyélus
¢/ Tvando Fyde praflita a Reo cantione idonei dat fecsvitatemry
Per Uiz Cras,ur vocant fidantie s ut per totum tempss.Ittss dyraztis fi-’
AL DG i [ogo Fudicii commorari € deliberare fuper defenfione:
fue Wnocentia, & dicitur Germanicd bag freve fickere: @cleithe gu
:2?” "D vorunrecheer Giémwalry &pro fuhda.-{n-ento habet (1) aqyi-
}{ "My utilitatem & neceflitatem, (2) Petitionem ac defiderium:
fri(:}tillnlrligﬁ fenim vi;ﬁleatﬁr h;ag.c Eetitio- ex €a I_potiﬂ]mﬁm parte
th 1“_‘3‘33'5 cum Reirvel innocentes i:l}t y <X tunc'non opus habent

PiOratione biago §. 1 I utlegator: nomine 1, unde hocargus-

| % B 2 men-
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mentumfluit: Sicut perqvam. iniqvum eft,hxred cm-.ﬁdeim{nmlrﬁ
{arii cautione onerare, filiqveatynullumreliGum efle fideicom=
miflum,ita & contra fas erit,ab co,qviinfipuatur delicti, fed inno=
center, cautionem exigere. Vel nocentes,; & tuncinanicer auxlﬁ":
lium Legis & Juftitiz invocant, contra‘qvas tamen enormite-l"dﬁ':‘ .
liqvérel.37.fFdemsnor. . Redte tamen'ad redimendum fangvlf}':m,,_'
{fuum Rei metuentesoffenfionem; confugiont ad hoc afylumam=
petrande {ecuritatis, cum Judices, non modo h'aud‘rarb'mﬂ'gff_:
uni,qvamialteri parti fint benigniores & xqviores,Clement. Pﬂﬂf
ral.§. prehabités de fentent. € rve judiciubi dicitur » « Verum qV‘f;
hujusmodifententia,qv nona difcretione matrevirtutum fed i
noverca Juftitiz voluntaria {c- judicantis pracipitatione, proc®™”
it: bené.qvidem: Judex informatur; & ne patiatur{e ullo modo’
" in caufisicapitalibusja tramite Juftitiz avelli (fed incaufa - qvam
affe&avit PapaClemens V. cum{uainclementia 5 dum Impgrafﬂf;
abjudicare vultprovinciam judicandi de crimine Majeftatis chlﬁé
Siciliz Vafalli Cafarcs. Relte e Additionator ad Colleg. A rgcnﬁwmf
ad L.Ful.e Majeft:§.sunde {1qvisqvam conjiceret Clementinam ;C
ftam-in odium & necem Imperatorum- & fraudem Imperits "
utPapaid definiveriticontra Imperiuny, cui necde Jure Divino :!?5';
Imperatorio ulla poteftas eftin Imperatorem,veritatinihil pl_‘x’]uj._-
dicaret, ciim ante Papalem illam Clementinam id fortaflis nlcg'i'a“r' i
ditum{it.) Petiturautem illa fecuritasab ed tantum violcntiaiQf%:
de fadto,non dejure fieri potedt: = Sic namq, in Nemef Carolin®

Art. Uér(ll‘diﬁ&tLIm eft: unb fou bﬂﬁ*[bfgg Hn mfd"f" fﬁr )i L
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rediten Gemale/und nidye weiter vergleitet werden, / qva:averl?a_“ﬁ‘l' _
vum conduum indicant, non tantumad vefiendum in judlclﬂim;f
{fed ad recedendum , vid. Bernbard Zirritzf'm sn Notad Cﬁrﬂl’ 'I: '
Crimn.C an/?ft.d. artiIsbp.165.89 'Mgtrhid,s -' Steplm_ni z'b;'d.p. 189 L"‘; f
giri vero poteft (alvum conductum Judex (merum Imperiuft * v
bens ¢.4..X: 1t lite non conteftati non proced. verf. gqvo fin¢ mo

Tl 3 : . . , wﬂl
tis periculoaccederenonaudebat:nec dubium facit l.4ﬁ:dff'cui.

r : - r
L]

cum ibi tra&etur de eo,qvi ob delictum {uum relegatus eft; o
commeandi & remeandi facultatem nemo nifi Princeps dare Poi, |
cft,m’d.Cng{ov.‘Ph Crsmin. P.;.’@a‘i’ﬂ-ﬂz. an. zz) ando de crﬂ"
mine adhuc incertusneq; Reus confeflus: nec convictus cg;r I?O"

L

N 9




———

.. - s -‘."T..- ...................

Innocentiam fuam deducere: ac probatam dare  vule: * Qyare-ad:
Inftantiam rei Judex pravid caufz cognitione arbitrari debetsu-.
tfum caufa a citato allegata fufficiens {it:ad impetrandam {ecnri-

tatemnecne? m‘d_Sgrpt.‘Pr.crims'n.P.g.-@gﬂ.uz; n.31. Aliter ta-

men {e res habet in manifeftis ac notoriis delictis, in qvibus hand-

{vaqvam {ecuritas concedenda eft; qvoniam talis conceflio tende-,
Ietin perniciem Reipubl,L.13. ffi de offic. Prafid. L.1.§. 26.ffde quef?.

Reys autem carceres evitabit offerendo cautionem fidejufloriams.
Viaipfius crimen non ita-¢ft notorium,fed confiftit-adhucin pro-.
Nere exceptionem de loco non tuto , qvando fecuritas ipfi non.
Preftatur : excufat etiam hec exceptio a contumacia, uti patet.ex.
Ormuli pronuntiari {olitd apud Zangerum,daf Angeflagter _nﬂfﬂ.‘a
fue Seit vor unqeborfam nide ju aditen/7r.de Except.P;z.,c.f.n.g.'~_
ec cogitur comparere,anteqvam aflecuretur c.qvoniam x.de pro-
. ubi utilia cauta funt contra iniqvos Judices; & ne A&ajudi-
“U falfficentur. Effectus hujus {pecialis falvicondu&useft,qvod

ligvando tribuat Reo gratiamy non tantumliberé ad judicium.
tundj 3¢ redeundi,fed praterca per totum tempus durantis litis
Wloco acditione ifts Judicii commorandi , & negotia:{ua tra<,
é}andi“’ hinc in conceflione {pecialis falvicondu@us inftrumentis:

.eturitatis.plena"rix hazc verba inferunturbif (o l[ange ¢Ewas pefne.

Iches wip ey ihtt erfande/ qvibus fignificatur falvum condudtums

“mdiufecutitatem tribuere reos donec vel poend capitaliyvel alid.

“Orporis afflidtiva reum afficiendum aut qvaftioni {fubjiciendum:

:gc”’]“d“ pronuntiaverit’, - ¢aq; {ententia publicata fuerit: vid,.
b |

\ "N Thi -5-
% Sed emanfor qvodammodo ha&enus fuiyjam ad ipfos etiamacto-
o :;q"l'adwcautionespraeﬁandas obligati funtsvenio. Perey. qvidem
d' ¢latisdande ni4 [eribit y qvod ImperatorinInftitutionibus ( Tit
“latisdar, ) actoris nullam mentionem fecerits qviais neq; veteri
hovo fatisdare cogebatur: {ed huic ‘Pcre{'fdme_apiniani |

"Pliciter velle fidem dare, contra ipfas Inflitutiones Imperiales:
: B 3 fOTCt’

L]

" neg;

one (oler.in Procefiexecut.P.oz.c.3.n.95.Reusetiam poteft oppo-.
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foret, e.g. contra prdaftitide farssdat.verfiipleautem qviin fema=
acbat - Unde 4 contrario fluit y quad actor-alieno n,omirl,e_‘-;agel’l‘-’"*v
fatisdare juflus fuerit rem ratam Dominum lmbimrnm._cﬂ.c,add?
Lefforat. rem bab. wid. Dn:Frantzl, aa pr. Inflit, de fatisa. nia4s U
PaulVoet ihid piggt. qvamvisfatendum fit,qvod ju r_c*n,owisﬁrpg_ﬁff
mius qvid fit conftitutum, nempe reum nonvocariin Juslegitimey
nift prius a¢tor actionem fuam inftituenscaveat qvod (1) it
duos menfes 4 temporelibelli porse@ilitem cum reoconteftart V6=
\it Novel.gb.cg. Authentdlibellnm C.de liticonteftar (vete enim diciy
cnr litem cum reo conteftari aGorems eft enim litis conteltat!®
controverfiz narratioapud Judicem facta [.1.C.d.2,v. Ummiss szﬁ’r
«d Proce(s.X11.th.1 n.2; ex qva litis recenflione apparet; qvod actor
& reus litem conteftentur br. 81 ffude litigiof. nec alind perfvadert

1t1ra

poteritex .4 ff-de his qvi not. infam. verl. qvippe cum initio 1%
in eum contelfata nonfit; gvafi folusactor cum reolitem cont®
{tetur s nec enim textus pra fe fert actoris folum elle,conteftar! l_lf
cem: ac licet verba d.l.1¢. tradtent deadtore, litem conteftante; ™™
t'a-men ﬁt ca ﬁni;LI:t conftet, qvid litis altorcontra reumnarrayv
& probet JCtus ; dominum fervi nomine judicinm accipientcmi
ac itaut reum comdemnatum infamem non fieri:) (2) usq; ad

nem injudicio permanere Authent.gencraliter Cide Epiftop. &9 Clee

crif:

ric. Litemq; profeqvi Nov.ir2. prime. & {1 inigve litem moverits

edd;cadat(3) expenfas reo refundere velit: Nowvel 112, c.2- AP
rhmt.gmemhter Ca’ﬁ' Epzﬁ'ap.ﬁ‘f Cfcm'c. IHoc tamen Obfcrv,andum
eft,qvod inforo Saxonico, non folum de refundendsis .expcnﬁs'

damnis litis ineventum {uccumbentiz reftituendis, fed et1am &=
{tandoac 1*efp0ndcndc5 coram Judice incodem Judicio incaiu .Pf*oa'
pofitz Reconventionis, etor cavere debeat, gva fatisdatio V¥ g

cautio pro Reconventione & m:penﬁs dici “folct der Q}m‘ﬁan i
di¢c Expens und Wiederflage Conflst. Elellor V. p.1. ‘i)“.@.,{?. trf'ffﬁ
vom Vorftande / & prits non poteft Reconventio inftituls o

conventione demum finitd y tunc enim actor coram Judic y
Reo reconvenientirefpondere tenetur . apud qvem ipfe Reum?‘l
tea convenerat, licet alias Judex ifli actorr competens non;

Conftit. Elettor.7. pa. 6. Dicweil wir aber grmeinct fn)ninvcrblsﬁ;

ol

fondern. ¢8 foll bev Kidger vermdge der Sachf. Rediee dififals o
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Uvorder Beklagee von fhim gebrochen /und fep die Klageder con-
vention geendet und cvdreere/alfdenn fol derBetlagte mit feiner Wis

Oerflage achoret werden & in novd Ordin. j‘Udid%f- 11t. 6, vonder
QB.iebcrﬂage I pr. dicitur, und ey die convention- Klage durch

turcelidye vollige besahlung qdnsglich erleger. l_»_lml-tatur £
Mmen affertio, qvod non procedat, qvando actor v_cl in foeo Judi-
tin qvo actio inftituitur;vel etiam in e2dem Provineia &'_l"errrm"-
*o bong posfidet immobilia , tunc enim omnind 4 cautione eft

Mmunys, propter verba exprefla (onffir. E lector Vipas Der fo unter

B Ghieeer hat/ und genung fam in feren Sanben befeffen/ foll den
Borftand vor die Expens und QWiederflage jubeftellen nidse (chul-
M3 fewn/ob o aleidyunter DiGeri dycervafiic er qetlaat/nidhe fﬁﬁb?ﬁf{
& in Nov3 Ordin, fudiciar. Tft-rg.pr.Nam cautio hecab a&orudea
®Xigityr » ne reus victorexiftens periclitetur,actore aufugiente ra-
tione ¢Xpenfarum & damnidati, qva ratione ceflat qvando actor
bona In Territorio ejusdem Principis posﬁdcsimn1-qbilia:_ quapro-
Pter cautio non exigitur Lry. ff. gviﬁm}d. cog. ubiin pfe diciturs
Sciendum eft , pofleflores immobilium rerum fatisdare non com-
pelli, qvam de {ol4 judicio {ifti fatisdatione accipinon poﬁ%, tota
h_‘?c Lex probat, praprimis d./l.f5.§.6. Nonautem Jure civilicautio
hf’eﬁ cltufitata,qvoniam ille modus Fure civili plané eftincognitus,
Nerectius cum B. D Carpean Proceftityg. articss.n.4. {tatuimus,

faReconventio fuam veré 3 moribus Saxonicis origi-

iem traxic,,  Mon ttaqve {eqvendus eft Fon. Emeric.a Rosbach,

fd'mor alids sn Praxi maximé rofeus ; wt ad ipfins Gentslitia In-
‘i =y
78

i lntd zap s GUEIn ﬁta T’fﬂﬁﬁ'ﬁ; civili Tst. 47 .01.6. p.} m.-.z?z. [c7 4
.’”“Utjur‘e Civili feripto etiam de fiftendo ad teconveniendum
i eﬁdemj‘udic;'a g.3. Inftirde fatisd.] fin/C. de Procur ator. nec ¢nim
tus affertum 5 imd magnum Hiius po‘ﬂulatum,pl:obant, i-
W (1§, Inflis. de fatisd. rc&Eallegatps ety ibi tantum tra®ta-
“‘atisdatione rem 4 Domino ratam habitum iriy aut,fi debdt
2. S 2F.d.t foree ob hze verba: qvodtempore {ententiz recitan-
I judicium veniety ad negotium nihil faciunt, {ed hancadmit-

Vide
t.u r d

ad ferpretationem"-,' argumento a comparatis inftituto Qgem-
Nodum Dominus pro Procuratorg f3tisdat, Iudlcatum-felvi,-im
. . | ahedd o, | Prc

di¢ %icb‘é'rftage5uanﬂvorben nide fdhulbiy "rét;fﬁ/ ¢8habe fidy Benn
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~ libellum corrigendi & minuendi poteltatem habet’po

Procurator ex adverfo pro Domino cau telam exponit ; illom’ teme
pore publicandz fententiz przfentem fore ; qva d Procuratore €27
pofita cautio qvomodo poteft. elle cautio pro reconventione, U™
d.§.4.Inft. deinftantid folius conventionis agatur ¢ nec €x d.l. finbe
de Procurat. vola vel veftigium oftenditur. cautionis alicujus pro
reconventione, ad conventionis Proceflum conftitui Procuratoré®
dictus.textus adferitverf. qviad litem abaliqvo datus eft Procuf#
tor. Ideoq;cautionesille, qvas actores.aliasIure Civi]i_pra:ﬁaf‘
tenentur, nullam convenientiam habent cum fatisd. pro RecOf
zvgmione& cxpcnﬁs, F’i'd.Carpz.Prace.rj:tit.g arts n 5. Sjautemas

“ded pauper qvis eft,ut realiter illa preftare neqveat, tunc Juratorid

admittitur per Awthent, generaliter (de Epifcop.€s Cleric.hint 47 %
"Prace;rf:j.gdxaT"f-B-' pom Borftande§:Ahac verba habentur: 0 L
ter ber Sldaer Armueh halber.den Borftand subeftellen nidy VO

-modite/ und mitfeinem Eyde betheuren mirde/ er habe (o ofelnidif

-4m vermogen/glaube audy/er Fonte nach) - angewendeten mﬁgﬂd"t’}
Keiff/ folchen BVerftand mit Bitrgenoder Pland nidye beﬁeﬂtﬂ!fi‘,
ec ohne fcr.nerenw%amefﬁ.enblid)en suleiffen jugelaffen werden/ V9
(arpzpt (onftitis def-9. Berlich pa. (oncl.20.n.52. |

' ltima deniq; Cautio, qva inforo Saxonico fpecialitef®:
ccepta eft, & ab Adtore praftanda,Gvaranda eit, & dicitur gf-’-l’mar{'
e Ghervehr/qvam nonnullia vocula Guerra, qva vox litem ﬁgf“;
ficat,deducunt,Coler. Procef. execut,p.4. ¢.3:n.18. ¢ftq, nthil #l’f‘
.quém.C'dmia, quamaltor praflat.veo , quodin Aﬂiaygeﬁm"[‘m"
Jritntapermanere. & renm [ecurum pmﬂarc y enumsg, Contra f?’&"'_’;
cundyalinm, ft abille eadem altione conveniatur,defendere wh{: 4 §
-Carpy: p.1.Cit fatisq, hec in Fure veters Saxon. Sachijen/ 6?“3"
Lib Artic.a4ep326 fundataeft, ubi dicitur: LWer umbd uﬂﬁc% 0
wicElaget wicd/ der bitte sumeefien die Geroehr 7 denn well dfe e
sochyutigelobet it/ (o mag ex ber Kldger beffern und endert 50
-Kiaae unddarnadyniche mehe/ ubiante ipfius praftationem a*

fré-

-

]

o Ao \ ¢ F - ' h . J'

-praftitam minime, vid.Zanger. de Exception, P.2.c.21, n.éz.;f-?'r; :
- Caufz,qvod obiter notandums, in qvibus Gvaranda .ab a{t?reti; ‘i
-ftandavenit, funt tam Civiles qvam Criminales, ut! recte erbl_s 4.
15.
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T T

o 8 lertis expreffum in Text, Weld)bHb eart,-114. verb. Getvehie foll
l ,“u‘fb ¢tn jealicher Mann thun und geloben umb Lodtfhlage/ §ehmbd-
I‘}"b WBunden vor eine ©chwerdemagen und Freunde/acid re@e ad-

.

, eritur,'c_umrpr'im um adinventafit Gvarandaob langvinis caufam,

; um reo occidenti, {1 vel tranfigat, vel ab accufatione abfolvatur,.
$ian tontraagnatos, necem forté vindicaturos, {ecuritas promittitur.

: vid, Carp2, Prax.Crimin. p-3.qvaftob. a n.59.4bi n.61.62 duo preeju-
,, diciq habet, A qvfbus tamen excipiuntur caufz Executive , matri-
: moniales,if.smdioforum,&Clcritoru m:[/’IBfr(z'c}J:p.z concluf. 19.u.

y 281 addsy D;é.&zrp%;'n Proceff.tit.9.e Art.4.1.43.67 4.4. qvod nec

[t N caufis (lummariis tractetur, in qvod qvidem ¢gome jamnon in-

R I0mitto: mods petaturd reo Gvaranda; alias ne gvidem a judice

gy AWpon; potelt,{pectat enim Gvaranda ad Jus rei, eui invigilare de-
: . Ct,;fdrp{.p.: Conftiteq definit. 3. Anthv;ﬁm hicabeam, pﬂutis mo= .
% dum (3] e praftanda Gvarandz attingam , qvi nervose eXprimi-
el Hir g Legislat, Sereniff. Saxon. tn Nov. Procef]. Ordin. Fudic, 752,
| l ’é bon der Gerehr / verbis: o fc[[tinjcb'mebc_r ﬁ!&’ger'fo[cbg

L DeQr nicht allefn in Actis wortlidyen/ i. e. nuda verborum pro-
d

A mElong » fondern aud)/_vcrmﬁge oer 4C011ﬁiti1'ti(?n, aé’m corporali
: "l'CfItcbcmh.c.ﬂipulat{i manu vel tactu baculi an den ©eridyss
. A angeloben in caufis fc. civilibus., Qvid juris in Criminalibus:
! 'k Vid, 'Trrm:l:r.f/blum.r.@.ﬁ.g;.tb.rg.iﬂf. Bdss

B edianinaiion b Qi

il L Miﬁ'i‘s.igiturCnutionibu-s y qve hactenus ab a@oribus eXige=
f { Nty procedendum nunc ordineita fvadente qvoq; erit ad eas,
(. ?.V&S tel pracftare tenentur: Horum autem conditio longe durior o-
¢ ‘ln'l Crat, qvfim ipfOI‘LliTl actorumi. rNarnle_re ic. 'VGICI“_I-_Q 1 actio
f alis conrrg aligvem inftituebatur , hdc antiqvd a Theophilo in
) E“rﬂphraﬁ in prodnflit.de fatssdar. notata formula pro mittere coge-
£ Urreys:s; victus rem,de qva qvafitum erat,non reﬁitucrer,lleq;
- SRR ationern {olveret,liberum a&orifore,ut cum iplo, aut
| ;;um ﬁdejuﬂhribus ejus ex {tipulatu ageret : qvamvis Theophilus
; Stme ' ‘

ngulaverba, qv ind.pr., fﬂﬂ.dﬁﬁzmd.,legummﬁ s{ua fece-
ud tamen obfervabatur, qvando a&tione perionali conven-. s
| ' C tus _ fh
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eus ipfefeinjudicio defendebat, & tuncj‘u&‘icatum f9ivi f:atxs_da_:::
non cogebatur g.7.[zff.b.z. Secus tamen,fi alieno nomine ahqvl&l f
terveniebat forfan Procurator,& ille omnino fatisdarct, nece cﬁd
rat d.§.1.Inffeeod. Ratio differentiz redditur communiter 111a,qvo

in actione reali metuendum erat actori, ne reus ex caulz difhiden®
¢id,rem illam vel corrumpat, vel penitus intervertat , v
hinc L. gasc. C. uti poflidetis: necefle hab_ebat reus {atisdare -
peenam fubire vellet,utin actorem rei petita transferretur po y
fio,qva de causa fires erat mobilis & cavere reus non PorcrataﬁPréi
Judicem depont folebat/l.7.§.2.f qvi fatis_d.cog. modo Ecrfona ;
conventifufpicione oneretur 4 L.7.§.z-.wd.Man{.lafi In_/hr h-r-fr;s
n.6.qvodaliter tamen obtinet in actione pcrfen'alm@ enim non s
certa, utin fuperiori,petitunfed hzcactio afficit px:mczp.-:ahter%m .
{onam ipfam actori notam, hincd; fibi obligatam, ita qfnd.em i
tevshufoad d.§ 1. Inf. de fatisdat.p.687. putar ¢ fed melior eft mliO
Hortenfis ad d. g. 1. p. 451 hee : qvod qvi fud fponte cum adei:
contrahit.vel eft,vel efle’ debet non ignarus ejus conditionis; fi .
vel rei s ideo inverecunde & incolorate fatisdationem ab €0 _‘xi'
gerct, cujus conditionem,fidem vel rem clegit‘vel probav_nt:d;; ;
q?e eilicet non contrahere: hac Hortenf, clariora anc:_ﬁ:- %
duin,ad d.§ 1. Inftit, habet,fcribens : nempe qvod hic magts not ¥
erat reus aori,qvi ¢jus fidé {fecutus,cum ¢o ctiam fine ﬁdc]umor‘;t
contraxerat: erat qvogs; cert.or, qvianominatim ejus perfonagﬁb
obligata,nec pendebat judicium ab ullius rei poﬂtcl'ﬁfmc :hoe de
dwin.neq; inficiandum,vel ex definitione obligationis, pr. In 1%
obligar.&9 L.z.pr flde O & «4.qvin & res certain obllgatxonfmis
ducatur, qvod & ex contractibus commodati, depofiti rcglz la_r o
pignorisfatisapparet §.2.3.6 ¢.Inft. q_’wé.mod_.re'cammb.adIg;'bh.g_
ipfemet Rirtershufius hoc confitetur in Scholio ad pre {nﬂ ¢ £1.7
p.399, dum fcribit:Omnis obligatio vel eftin re danda,eaq; cm_‘}?ﬁmo
i vel incorporali, ut vefte,domo, fundo &c. Jure hodi¢ nov! giii
praftantrei cautionem judicio fifti §.2. Znf?. de [atssa. qvod ms] ok
cio comparere,& usq; ad terminum feu exitum litis » _h-e- u’ﬁqr:%m
{ententiam,qvz vel per abfolutionem, vel condcml}atloncmd”/ﬁ
lit1 imponit,permanere velint: Et judicatum folvi Hahn. at

(ats - ' 1 . fFras.rembabe
ﬁrzb:c. 1 quifatisd. cogm.b.per texinm in l.a1in f.ffira o et
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Lotinic.C,3udic. folv. ubi dicitur:Rei autem Procurator vel defens i
for, etiam fub geftorum teftificatione factus , in ipfo litis limine | [; "
Judicatum folvi {atisdationem, in omnibus canfis praftare cogi- e
tur. Preftantpratered cantioné de damno pra:ﬂfmdo_in causi eivi-
liconvcnti,c.'g. i 2desfint ruinofz,& minentur interitum, poffum i - 1
tunc agere adver{us vicinum, ut aut reficiat, aut cautionem de o ANY
I'tparando interponaty arg. Ly. fl. s fervst, vindic. Sicin jure l? ;
Crvitutis,via,itineris,actus,aqvaductus &c.legitimé acqvifito ta- i
‘*€autio, apradiifervientis aut patientis Domino interponitur,
Qv cavet, qvamdiu qvisde jure{uo doceat, nonfe impediturum .
igentem , aqvam ducentem, iter facicntem_ l7.fde agva quotid. i
Item praftare cautionem tenentur 11,qviqvave mortem, inccndiai
liave hoftilia ac crudelia minati,deq; co confefli ac convidi fint,
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Violentum alteri denunciant, nec enim hicambigua prolata fuffici- ). i ! EE

Unte,o. S il midh an dir rechnen/idy will eg dir gedenclen/vid, b E{ BEL
C'arpz_ Pratt.evim.p.r.queft.37.2 §5.Convictus talisnudus minitator s
li fig petfona multim {ufpeda,rixofa, malz forfan conditionis,&
f'{}m?e,& ad delingvendumalias prompta,incarceremnon immeri- y e
Lo Conjicitur, necprits exinde dimittitur, ctiamir jurare qvam i ﬁ'f"’-f 18
Maxime paratus {it,nifi pignoribus vel fidejufloribus pro perfona- e
ruﬁmacminarumqvalicatc,fecundflm]udicis arbitrium,cautionem B i
Prltitericmeder wider NI} noc die feinen / noch fonften manui- |
Slihen nidyes thaliches vorgunehmen arg. L. 4./ fi cui plus qvam i
f?'ch.Falcid.v:rﬁcum poflint ei luforiz minz ﬁéri,&ﬁrg-L.6.§. - ,[

2 ffide offic. Prefid.vid C arpy.Pr.Crimin.p.a.gueft.37. n.81. Berlich in st |
Cmclnj.‘ Pm&:p.4.cafzcl.zz.n 11,89 12.8¢.Dn. Eckolt ad 21t.qvi [atisd,
:ﬂ'.!J.inffcrmc. Cazterum cavere ctiamdebes denon incarccrahdb
" caufa civili reus ille, qvi pro debito civilide fiftendo promittit, l_:f‘ EEEE
"‘C‘melc&immum carceris otiunhtanqvammalam manﬁonem, de- i'if'*; A i _"
Clinare vule, imprimis {i ob 2s forfan alienum de fug4 it fufpedtus: ” l SRR
SPL A i faried.Lio §ub.f.que infr.Credit. Novel.sz.c.¢.pe fugh fu- R

“US qvidicatur, explicat Aatth. Berlich in conclyf praét, P, 2. ﬂ- Al -
"ﬂnclnﬂ.z;r,m_:,'a. dum infit: debitor de fugafufpeus dicitur,qvi nec IR R
Mobilianec immobilia poflidet,qvi {=pe interpellatus non folvit, i
f;({apﬁs. dilationibus ad folvendum ‘da_tis,fuis Promimonibusnon__ ‘FH 1l
Wisfecit, & qvi emit pluris,& vendidit minoris, freqventer atqve |l
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notabiliterdufit, confumfit, & fumptuose vixit, & diiapidavitf&
de qvo fama efty qvod non fit folvendo & plus debeat , qvarm
habeatin bonis & facultatibus, Qvitamen de fuga fufpect debt’
to_ris chara&eres univerfi ac ﬁnguli ita {unt comparati, ut & in-k'hﬂ"
minem bonz fidei & frugis cadere poflint, cujustamé fugam nemo

{ufpectare poterit, qvod exemplis probarem,nify brevitati ﬂudﬁ'“:‘
dum foret. Et qvanqvam regulariter nemo {ibi jus dicere debeals

L.az.ff. qvod met, caufa:creditori tamen de fuga fufpectum debitor
rem capere & incarcerare licet arg.l.1o. §.:6.jﬁqv:c in fraund, Cr’ef
~dit: ubiattenta modo JCti diftin&tione, certum eft, qvod Credito!
- debitoremfugientem,qvem confecutuseft, licité detineat: & qvh
dem hoc fluxifle videtur ex Lege XII.Tabul.Si calvitur, pcdcm"c
ftruit;manumendojacito, wvid: Crifpin.in jﬂr.Civil.-Ram.iljitiiﬁ'&
pro_greﬁ". Rubr, de fure Prsvato Legis X1, Tabul n. 30.1. yz'.'w'd- @’
Godofred.in not. adbh.l.n.9.¢ laudat. Berlich p. 2. conclyf. 25:7 Ik
Cum qvibus convenit difpolitio (onffit. Augnft.21.p.2.5. ber ¢

ber Schuldner auf den Fiffen ift / fo mag ibn ver Sldubiger 4l

nefmen/und (n die Sceridire/darinnen v angetroffen/ cinanrworteh
Ita tamensne ultra zo. horas eumdetineat Creditor , .alids ']#ﬁﬂmﬂ
privati carceris incurrit,Cdrp{.dg?n.:.nfm-- qvamvis enimis addat
gvod Creditor detinens debitorem I‘patio minori 20. horarum I
peenam arbitrariam incidat : ut vix cutum fit creditori, ullo te™”
~pore domi detinere debitorem, fed confultum,ut eundem ftati®
{iftat judici: uti & iz Lounsc.((de privat.carcer. inhibendis, gene'®
liter interdiétum eft,ne qVis privatos carceres habeat. Sic Ca"c,rc
ctiam POHlmt acdebent,ut ex careere liberentur ac dimirtantufs -
causa criminaliaccufati. Ubitamen cum Magnif.Dn. Struvso Exer”
cit, 47.th.39.Syntagm.FC diftingvendum; inter deli¢ta majora &ml'
nora,h.e. qva péenam pecuniariam,& qva peenari COrporis am'{&_ |
vam {eu capitalem poft fe trahunt,in priori leviori|c. delicto ﬁdi:f
juflores aut pignora admittuntur per L. 4. §. 3. C'.,de_ﬁppfﬂﬁf-f‘?:’f.. A
ut inopia idonei fidejufloris,retentis in cuftodid reis,gvo §.3+ _r‘um
de capitali causi agatur, & reus fidejuflore idoneo dato, qVO
oppolito elucefcit, ¢ cuftodiadimitti debeat,conjicere licet,de’
linqventem poenam necafflidivam corporis,nec exftinctivam fub-
ire debuifle. In pofterioriverd, graviori deli®o L..& 3. [ de H°
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Jtod, veoy. Qvibus Legibus fatis fundata eft diftin&io, intergrave

I :fndg;;. evues PP, in Academia Philureain Indice'verb, fatisdatio:

(celus,ubi fidejuflioni nulluseftlocus: & non grave, finempe jux-
‘A Reyer. Difput.4 ad Proceffith 52. pecuniariter qvis ob deli¢tum
COnvenjatur. Etita qvoq; fefe habet Jus Saxon. vid. der Peinlidye

@"idﬂj Ingvifition- und Adts Proccmﬁ't-fﬁdrf-iiﬂ~f--f§ 0. CHTP%

Pr.Crimin quaft. 112.n:34. <Mif[us igitur faciendus Merenda L. 5,
Controy, ¢.37. [~770.qvi in causa capitali pro judicato fol'vcndo ad-
_Il“li'.:ti-_t ﬁ'dejuf._{brem, inter alia, & ex textu j‘uriS*Calmmci ;azﬁz;.
TVefl.s.c.19. verfvelutifi qvispiam-decipiat fidejuflorem {uum,atq;
e pro iftolegitimum fupplicium luat ¢ figvidem hic Canon in-
tellig poteft de confvetudine alicujusloci , ubi irrationabiliter
Pro accufato conviéto ﬁldej'uﬂ'or peen capitis eflet fubjugandus;
Cita in illo Canone Augultinus ad rem fuam uteretut exemplo:
Yamvismerita posfit efle dubitatio, an legitimum {u pplicium. ﬁ-
'dej'Ubenti‘  Iuendum fit illud s Per qv0d~ corpus: afﬂigitur )

q .

aligs regulariter Juré SaxXon. rei -a’ cautione funt im .

?‘Unes; Dn.Berlich p.a.concluf, 20.n.65. (arpy.p.1- Conftits sidef, ult.
it canfy civilis,vid.Struv.Exercit.5.tn.32 ne teis alias-afflictis &
'am'amea",gmva'tis‘,hoc ipfo,qvod judicio pulfati fuerint,alia ad-

| qa_tll*r-afﬂi&io L.gffdeoffic. Prefid. qvam rationein addere arrifit ,
UM cieati Berlich, € Carpz. imo ipfe Coler. qvem illi citant de

f"ﬂcrjﬁ Execut!P/z.c.11. n.98. itidem nullam citat rationem 5 fed
"tUm ad fuum Regulumin proceflu fefe remittit. - Du. D: Swern-

2 compendifadta-habet : fatisdationem nullam rers preftat &
fed'd.fol 193. nullam rationem lego s cur rei Fure Saxon.

r',ec-"de judicio fiftendo,nec judicatofolvendo cavere teneantur;nili
1 . |

tde fuga fufpectiy tuncenim cautionem judicio fifti & judica-

:u“}fol.vicff'u'gerc neqveuntsne eludatur -judicium Carpz. ## Pro-
;ﬂir”‘%a’;ﬁf.ﬂ.ﬁ'. Haéents’de variis cavendi rnodis- dixifle {uff-

hnuncdd ipfiiin formaléfeu modum cavendi procedam..,

: o5 :I_h. 7‘ 2

H n Formale verd {eumodus cautionis juxta {enfum famofiorem

{titin co,ut;datis fidejufloribus;fiat,id qvod docet /1. ff.qvi fa-
C 3 ?t}do
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gt}d.dag,.vid.Dn.Srmv.ExercitJfftb, 22.e Amadens Eckold. tits qus [#:
t_;lid-ﬁ-ﬁ’-Habrz.dd Wefenbee. h.t.n.so InPrzxtoria autem cautione ad-
mittitur, utctiam pignoribus caveri posfit L7 §.9.f. de collar. inqvo
textu indubitatum eft, .,qvod fatisd‘atio per fui.naturam rcqvjrat ¢!
dejuffores, alias ridicula fuiflet & domitiana Pomponii quaitio’
{ed per Interpretationem JCtorum coitum eft, ut & pignﬁribusﬁ"
veripoflit, gvodideo fadtumelt, quia de qvantitaterei conferen’
dil.’: (EltiS _C()-llﬁi-tit: Vid. D”'F"“”-’“(ﬁﬁ ?viﬁ"é"d.”.fj’.ﬁﬂ' EC@[I'J*HJ'
¢.70. Fidejuflores autem hic locupletes, {eu idonei dari debents
qvalem idoncitatem confideramus (i) qvoad facultates, ut fatish#
beantinbonis, prorei magnitudine, qvam Aéor P.Oﬂ'ulavitl-zﬁ:
?'Z”/;‘“‘d ['234-3 §J-ﬁ:d3 p:S. Hinc plerumqg rgqvirunt, ut ﬁdcillﬂb:
poflideat bona immobilia , gvorum valor ad minimum fumm# py
tite, reive 2ftimatione a?qvalis {1t, vel fufpjciongn] fugm cxdudat‘
& eo melius adverfario fit cautum vsd .Pare{.ad t5t.C. de [atisds 7.2
(2) qvoad conveniendifacilitatem d./.2.h.. qva principaliter ity
ftimatur ratione cjusdem for1, unde tales fidejuflores int fubj‘&l'
Iurisdi&ioni lelsa €Coramqgvo ]udicium gxercetury ne {c, Prﬁfcrl'
ptione aligvd, autalid exceptione fori declinatorid, caufam difﬁf
ciliorem reus conventus faciat Actori L.7.pr.b.t R o AaaN for)
pr zicriptione {e nonufuros dJ-?-f-I..ﬁ: fi q_vis in Jus voc. non jerits
_l.lrnd_c.nor.l r,e&% fidejufloris loco mulier propter exceptionein sCth
Vellejani, neq;miles, ob privilegium militare, ned; minof pro”
pter beneficium reftitutionis in integrum, nifi in rem (nam,recte ad
{atisdandum adhibentur L8, g.1,ffb.e. ub; dicitur, qvod tales pes’
fonz non fint probandz, id eft,cum ad fidejubendum fint i habile®
jure ipfo, qvid opus eft, utd qvodam Arbitro dato probenttf _33
intidonez? qvamvisnonraro fiat, utdum locupletes ﬁdf:ju“b'*
res notabilem calamitatem pafli funt, denuo idonee fatisdan‘fh}‘:!1
fit, .10.§.Lff-qus fatisd.cog. vid. hac dereiterum Pcr;{_.gd C.de [at#"!
n.z.&:@lﬁﬂd h,t,§;_9.1nt;:d_um ramen & minus idoneam caution_ﬂm
praftant perfonz conjunctz, ut Parentes, Patroni, de qvot¥
fide ambigere turpe eft,& qvalemcund; fidejuflorem dant [1.6 20
Jus voc. ut eant. & 2. §.2.ff- qvi fatisd. qvaliscung; iﬂtelh_
gcndus eft ratione facultatum , non inhabilitatis conveniend! ﬁdﬂi
3_1111'01' per l.2.8.2.b.¢. vid. Eckolt. ad k.t g.9. P:ﬂ%dd(:b.t. ﬂ-z‘;’?‘
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Cptus eft, tugillatur enim ejus exiftimatio apud bonos viros, pe-

r }es 1VOs cjus fortuna minus habentur integra L.s. §.r. but, Zoef. ad
o | .

d-”}.ﬂ?;ffr |
Thiig,

: Cumitad; in th. ha&tenus tertis, & {upra qvidem examinate
!autmnis partes vel{pecies ex pofuerim, de perfonis ctiam,_qu il«
“ fecenfitas cautiones praftare debeant,viderim, jufto nunc qvod;
>rdine, a4 reliqvas duasfpecies , Promiffionem fc.nudam & Fura-
. d fimulg; perfonas, qvz illas praftant, progrediendum e-
"% Nudz autem promiflioni relinqvuntur zqvé adtores, qvam
'{m* V1 bona poflident immobilia die in denen Gerediren genting-
l:m 8¢f¢ffen 15.pr.h.¢. (Lex enimallegata 15. non compleitur fo-
3 Cdutionem Fudicio ift1, prout fruftra contendit Habn ad ch
hab'b-r.n.m nulla enim mentioinillaL.de cautione judicio fifti
S'ur, ideoq; propter illam generalitatem textus vocabulum
[fores zqvead actores, qvam reos extendi poteft, alids inter
& reum plané nullum difcrimen effet.  Eqvidem Dn.

B itaferibit Pertinent hacad explicationem decantatz
III.

] F\qve tamen faltem eft de promiffione de judicio {ifti. Haxe
C.

illa di&a yrs. laudataeft augurer, ¢o ipfo, illam & dealid
. 0n1s {pecie agere, nec hoceft,vel fubje@umvel pra:dicgtmﬁnff.
“Pr-jufté interpretari fi {cribatur, illam duntaxat de judicio
“dutione tractare, unde enim probabitur illa exclufiva, cum
) Ctus non utatur.) Ratio eft, qvod poflidens bona imm?bilja,
rit:ltfacxlé {it latitaturus, aut difceffurus, & ﬁ}vc! maxime f'ccc-_'
‘Men adverfariusin bonerum poflesfionem mitti poteft. Cox-

» aligvem bonaposfidere immobilia vel in loco judi-
¢jusdem Provincix £7. §.7 ff b.t. ubi verbatextus fa-
s ut & ille d fatisdatione fit immunis, qviin Territo-
| 110 POs-

—C Patiuntyr

vis verd idoneum fidejulforem oblatum recufaverity injurisrum
‘netur, non folum illi, qvifidejuflorem obtulit: camnon fitlevis
uria, fecundum Proceflum Furis veterisy duci in Fuseum, qvi

Hsidoneum offert fidejufforem, & peenam qvandods incurrit so.
Ureorum /., ffin Fus voc:ut eant. Sed & fidejufloriipfi, qvinon acs
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110 pd'ﬁ*CSﬁoncﬁ‘l lrabet, id qvod confirmaturper Conffit. Elcﬂﬂﬁ{'
p.averb. 0 ex gleich untee denen Sceridyten/ vavorer betle get/foll”
 ften nicht (aRaffeigs  Quivero fint & dicantur immobilium POS:l
{eflores ,,& qvi non, docet optimé Lis. gu.ff.b.t.non vero(qV°

obiter notandum)opus eft {pecialialiqva ftatim bonorum oppigh?
ratione (1) qvia f{ufficit nuda repromisfio, fa&ta ab iis, qvifuo 1"
mine CaVIC_an,ﬂI' raby. b 2,69 l-f.§,6.fdﬁ' Pmmrﬁipﬂ,im. nec _ﬂlﬂimfhac
Leger.§.6.amplig alicujus hypothecz vel oppignorationis fit _m,Fn;
tio. Neq; (2)allegata Lis.ff.b.t.1llam oppignorationem urget: €é
potitls infine exprefs¢ dicitur, qvod posfit qvis poft cautionc™
Pof{éfﬁ,oncm vendere ; nam f1 prx;isé rch_ir,eretur oppignﬂfatl'ﬂg
non poftmodum falvo fc. oppignorationis Jure, res Oppigno.fa_t'
vendifeualienari pollet: oportet vero in d.Lus.fuff qvi (atisd.cavtt

nerri;ﬁm__pl.i_ccmlfeu nudam repromiflionem intelligi, cum pofrefrocf
ille caverit, qviimmobilia poflederat. Objiciunt qv_idcm.l.ﬁ?f- ch
de Princ.inreb.agentfed Refp.Dn. Hahn.qvod phrafisil] 1 fubftant! ;
credi,nihilalind fit, qvam relevare pofleflores ob fubftantiant 'Q..; .
norum; eod;magis, qviaind.L. paulo ante dicitur, _qvod,fac_u,1t3' .
tes immobiles poflidentibus ad juratoria cautioni f{it crkcdiclﬂd”r_n; |
Ergo ul,tctius;hon_-gravand,us erit pofleflor onere fidej u.ﬂbi'cm-fi?r; |
d1 Nowa 23.c.21 §2.vel nonincommodé ad d.Lfin.C. de princ. 45”3; --
in reb. vefponderi poteft , qvod verbailla disjunctim intellige” 4
{int, hoc modo: {ibona fufficiant, aliqvis fuz fubftantiz &€ ?t_.
tur s fi non fufficiant,juratoriz cautioniille relingvatur. Cavef?ﬁ |
denid; Civitas 6. 5.0/ qvod legator, nomine: item C,'{cri_cf__'l-z)"‘,;' 2
1,33.§.3.C.de Epifcop.& Clerics. g2 I g

Lh: 9. i ;
Poftqvam dixi deiis, qvi per fidejuflores aut pignora f:‘msﬁ:; '
coguntur,vocatnos idem ordo ad eos,qvical}tmné ]uratopam ru: £
tim preftant, qvz admittitur vel proprer Dignitatem Pcrfoﬂgodié ;
'Illu[’crium:[.mc:ie Dig;zimt: q'vfi_L.uti qvidem Clarus putat? ﬂ;;d:
abrogatam efle,non credendum:vid Habn.adlVefenbec.f-qv* _{f_ e '
cog.n.10.vel propter neceflitatem,ut pauperes,hienim qvi pr %

pradibusfunt deftituti, feuidoneos fidejuflores Poﬁ adhibir;z:::l'l:l’;
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Mnem diligentiam invenire {feu pignera dare neqveunt,ad Juras.
-*mcntum admittidebent e Authent generaliter Cude Lpifcop & Ckrﬁ;‘:

| %Z!.!_;z.c_g, pr vid. M#ﬁ{.dﬂ' tit, Inft de Satud nc_,pe‘r difficultat cm
MNyeniendi fidejuflores aiﬁemmur]udic_i,a,&-pauperi ided dene-
SCtur Juftitia §.1. /nff. de F.€9 F.L1o.fl.eod. non aliter tamen paup,éfc.&
3-‘5?! Cautionem hanc a.dmittu_nturjui‘_afot‘iami qvém (1 jurent, {e nf:c
i Pig{lo ta habere, nec ﬁdejuﬁbrcs- dare valere. InForo Saxonico hfol-%
~iatemperatum eft, utnonnifi de credulitate jurare teneanturs,

5 qf;‘rl?dnm:npccrcdﬂnt',ifk,-lifiqt fu{nm_ii feu_._omnimodam adhibuerint
Ay m-g@nt@nr, non,equxﬁe fidejullores invenire, dafi fie nehmlidy
the fo Bicl inveymogen/ glauben auch niches daf fic nach allen an-

N e B

L A
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4 =iy -

§
1 Btvanpren moglichen §lei/ den gefodeceen Voeffande mit Biie-
A ﬁ?i:tb éﬂ ?fdnbf!:. beﬁcl-[enf_én,ne,n/ qvam fo rz?,ulam‘etigm mihi ex-
it-nag;;-r hB E!ii.f‘ar. Fud. t-zt,-.:/{. §.boaber .ﬁla_g_er Qf.rt,nu,t[x_g halber/
F SR ;o‘f: 7. S _ﬂt:«w*v.: L;x;*rcz..l ._ {6.24. _Cce_tcmm _]_.ur.atorm.m hane
Y cx-i'ﬁim;@- prafticuri fint vitz integritare ;oni:px_cux y af P;‘O-bfat.%-
. [, mationis, necforfan defuga lulpedti vid. Gasl. cbfery 148, 11.6.
r C:: P{p I C&g/};}.;,dgﬁg. Struv. Exercit.V.1h 24, Necd juratoria
. P@ﬂflonc liber eft, qui extra Provincias Elec¢torales immobilium
i M:ITQI‘ eft, cum Jure Saxonico illaob hunc finem {ir indu@a, ne
| or :

iR e ©b expenfas & damna conveniendus aufugiat Carpy. p.1.
4 e_nﬂik.d{ﬁmg | HBY:

W

g f

PTG T N p T R

My Ilw;di?df}ringunturd“cpici; & A{YQHOI'CSICHLItiOIIQH1 ptaftare, qvod
8 g *.er ggge_rm’ﬂ_mqplmﬁt y quam ®qvitas fva_dcakt I ) _ﬁ-’ a[;: aﬁcs
'. | ey, ﬂﬂw-. Iiﬂ??‘!(‘-. Zaﬁﬁﬁd h tﬁ?i‘-.)?- - Dc;fc;_l;buntu,r vero Aﬁeffo..
. diq;g?;pd fint ];u-rls.p.ﬁurdenrm; ) ‘qVi cc;g{l,ﬁj_u_s_ Naglﬁrat‘us & Ju-
2 B '-v]-uv*amt. l:r.ﬁi d. fa &rfum_m,a;11;6_:1§*rqu1111tur]urlsPlruden_-
ﬁ‘nim(} &imn exigitur a Magiftratu,cut ‘“11 aflident, ‘Maglﬂmtus
:'. qvis ;;li\ftprmﬁ‘qtu-r, plerumg; non JCtus, fed vc_:l'mllcs : Ye{g]i-
0 ha‘lﬁli*:j' n'::abl.h@r eft, hinc li\l'I;'agllm"ams qv-gd Juris ex ffl,ﬂ'eﬂo_ris
o iPﬁUS."}d Ixit, ipfe Aﬂgﬂo,r dixifle videtur » imperitia enim culpa
R CofUmeratur,utrhac de re eleganter videri poteft laudatus
’GwZﬂéfadYg.t.n.jtcavci:nt qVQq’; Advocati, de patrocinio
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fideliter Pfﬁﬁﬂﬂdﬁq& qvidem tufhs (acrofandis Evangeliis, qV.Od __
omni virtute, fud omnids; ope, qvod verum a i
rint,clientibus {uis inferre procurabm_lt, m-h:lﬁudn relinqv
gvod fibi poflibile cft,non autem credita (ibi canfa cognita,qV

um ac juftum exiftima’™
entcs

od fif

. . > 5
improba , vel penitus defperata & ex msndacﬂ?us atl;:gqtu:?:::l
compofita, ipft{cientes prudentesq; mald confcientd Litt ps i
aabuntur;fed & fi certamine procedente,aligvid tale fibi cogn e
fuerit,a caufa recedent,ab hujusmodi communione fefcpe_rzllfumﬁ [
P_arantcs arg [14.§.1.Cde Fudic, & 1mp rimis ?/mee':ft.haa’w ]Tltufv 1
C.eod cujus ipfiffimaverba,cum a p311c1m1n15 hm':hc becwe{‘ecus
qvina plurimis inver{o potius fenfu exprimantur,in menteln .

5

. , : - LY . r mu"
facientium cauteriatamrevocare placuir, Hodie tamen 1_d'11'ﬂ 1h
¢atum eft & non poflunt cogi Advocatiad patrocinium 1{w1Itj r i
picndum:imprimi'sﬁ jufta ac pregnans excufandi ratio fub 1;; ipﬁ

. - . . LY . 1
fortalle fit Advocatus Ordinarius {eu fpecialiter a Judice ca _

imponatur,

| , (1
Nec non etiamh Procuratores,fi mandatum fic dui:a_mté‘if;t{)et id
1 1 bite s Il 1CCP« .4
ve qvidem veteri(ut obiter tangam jex LX11.Tabul.no f

Procuratorem agere, uta patet ex pr. Inftit. delz'.{; perquos "g'mtc._
nifi pro Populo,pro libertate,ac pro t:.1tcla:hod‘1c-tamcn illa [lia e |
ftas agendi Procuratoribus ab Imperatore ]uﬁm_l:\m_e) conce it
per di¢tum pr.Inft,per gvos ag:pofs. ﬁqw'dcm {arpius morbuss

& neceflaria pe'rcgrinatio,itemcj; & aliz 1ntcrv:rcr31cnrcs cau
D.de Rr.[j.homini_bus impedimento {int,qvo mints rem {ual datﬂfii |
gvipollint L. 5.pr, D. de 0. & eA. Imo Protfuratort_:s & magfmcﬂd
conftitui poflunt, extra caulam neceflitatis &:ulhusixmpc' i
L..§.zver(.vel nolunt ff.de Procurat. qvod & ex tritura ]'umir"
rum notum eft,cum {zpe qvis iplemet rcfogmxdet in ]1:1d1c11’1b >
vel ob adverfariiinjurias, & duraverba, qvibus uti fohtus;i ) o
ob aliam dominotam caufam,tunc ¢nim de rato cavere del le o
§.1.ff.de Procurat.c.g. {i proferatur in judicio mandatunll. 3‘713 i
mutilum,aut infufficiens,vel tale ahqvod,qvod proptera 1q . alio
{piciones metuimus, non profectum effea Domino l1t1?a§m i
qvin efle ementitum, aut nonrite factum, tuncenim defe W
in talimandato fuppleri poteft per cautionem de rato. Rat10

. us
. - . . . . - . ' - Gml :
hujus {atisdationis r¢dditurilla;,; qvia periculumelt neDmanda'

e . i,
L3
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mandatum {uum inficietur,aut aliter interpretetur, ac sterum de
eadem rc experiretur, qvod tamen periculum non,eft timendum,
{1 vel Procurator cautionem hanc przr[’fitcrit,vcl Dominus gvocun-
qve modo ratum habuerit: Nam fifemel ratum habuit , & ite-

©/tum contra reum deeadem re experiri _vulr, hic exceptione rei ju-
dicatz ¢ tueri poteft,adde Ordin. Fudic.Saxen.tit.7. 5. Do auch er-

a4 etn Mandat mangelhafftig / und eg wollc der Anwalde ders-
Wegen derato caviren / foller damie/ woferne ¢r fein cebieten alfo-
Bald fn folchen Termin gu Qercfe richeet/jugelajfen werdeir.

. Et de Domino in reconventione defendendo cavendum /. ;3.
¥ Jf de Pram}w@.;.Ihﬂ.daﬁ:r:&d.mm Procurator Actoris tenetus
-f.ﬂv_erc dc dcfﬂnd,cndo T{:u[’ﬁ:‘.l_)['.'(:} qvo ﬂ.git n C_l_}ﬁl)qVQ aliésrcus lpﬁ.lm
velit actorem 1'cc011\'ﬁnir§: s & i AL poﬁca mutatﬁ voluntate pro-
CUratorem cfle noluerit,tamen judicium, qvo qvafi Procurator ¢ -
Pertus eft,Judex ratum habere debebit. Ttem de rejudicata {olven-
d3, qvod velint folvere, gvoda Judice fucritjudicatum : & deniq;

de ratihabitione 1pfa §-5-7€1ﬂ . €0,

s o B

Tutores deniq; & Curatores qvod attinetyantcqvam qaflmir:i.-
rationem tutela, vel ourz olim fufciperent, cautionem praita-
¢ debebant,rem pupilli falvam fore:t.t. rem pup falv. fore,ne pu-
Pillorum (k. pupillarllmﬁﬁ ,& corum qvi qvave in curatione {unt,
Negotia ACuratoribusTutoribusdsiconfumantur,vel imminuantur:
Na'ﬂhgz.‘pmgfgtin f.&Te.6.8pr. Inft.de [atisd. tut, vel Curat ﬁcpius
*him infideles vel negligentes in {uo officio _rcpﬁc':riu-nt_u:r Tu tores

e72.0,6.id¢oq; Prxtor co nomine ﬁ;tisdationw? .111tr._od.mm,ut
Pupillum hacin re datis fidejufforibus fecurum facxant- i1l L. f.
rem pup, faly. fore. Prxtoriz enim fﬂipulatim}cs, qvalis hze_c {;fh
Ca tigne[n pi-gneratit*iam rquIHEitQI‘ non admzttunt L:7.D.d€P?"tl’.'-_-
for. lipslat. hine licet vel maxime poftea omnia bona Tutorum &
Curatorum fint obligara tacité & hypothecata pupillis & adultis,
fatione admipiftrationis L.20.C. de adminiftr Tut.tamen non fru-

ra olim cautio etiam fidejufloria exigebatur, cum bona ipforum,
¥elnon {ufficere,vel multis variisd; cafibus perire poflunc:vid (4/p.
| v _
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tores fatisdare coguntur.fiqvidem cautio illa non folum remifla
‘éﬁrTu’mribus"tcﬂ*nmenta'riis L.a.l17.f]. de teftament tut. gvorum
fides & diligentia ab “ipfo Teftatore approbata eft (uti patet
ex pr. Inft de fatisd.tut.velenrar.) & paternumillud teftimontui}

_'P[{J_‘falfiSdIiltiUlTCfé_ﬁ L..'.Z;/".'_(; de EPIfCOPn Avdietit ’ q\'Od'GmncT”
finiftram ‘tollit fulpicionem: nifi éx infligni calamitate , vel alid
‘caufd {ufpecti fiant ,"tuncenim fitutor interea perverfus AToTCs

contraxerit & facultatibus lapfus fueric , velde fud dilig-enti5*~‘5‘

fide multim remiferit , non fimpliciter & finefatisdationec-admi®”

¥

teridus eft, qve enim de novo emergunt,novam confilinm poﬁu"
lant L.u1.5.8.ff.de interrog.inFure fac.'ideoq; non'verifimile eft,Te-

‘ftatorem eum fimpliciter voluille admitti , fi'poftea turor noxivs

deprehendatur Gotofred. ad L.g de confirmat itz Sed etiam Gure
toribu"s ex inqvifitione datis,qvoniam utiq; &illi idone: dati at9,
eletifunt pr. Inft.h.r.fides enim'ingvifitionis, provinculo ceditia-
tisdationis vid. Perez.C. b. t. Magiftratus enim fe¢mel eosidonco?
judicavit,qvando in facultates & mores eorum inqifivit: Ef8°
non amplius de fidelitate eorum dubitandum. Qvod Praxin c0f*
cernit hodiernam, cavent Tutores vel Curatores per r&ores, {1 6¢
tutorio vel'curatorio forfan dubium elt §:3./nff. de fatisdas.’L.I- b
3.(~de adminiffrtut.cim vero certo conftat;cosTuitoresc CUl”
torésefle,fatisdatio de rato illis remittebator Zizz. deadmiinif’
tus Tutorés enim loco Domini{unt,& ficut Dominus.ipfe:dedt
non fatisdat,ita nécilli, Non'itaqve Tutores & Curatores, proc*”
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{uorum Principalinm vices ﬁiﬁinca’rit;ramcn‘nonPrOCumtornlﬁ‘%
Doniino conftituitur L.r. D.deProcurdt.cumvero Tutores Dom
vere ac proprie bonorum pupillarivmnonfint , hinc non Procurd”
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rat. Ator enim cﬁ,‘q‘vi vice Procuratoris,ab eo qvi procumtorcﬁ
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dareneqvit,fubftituiturHerman.Vultej.ad g.f Inft de Curator:
Carpz.in Proc.tit,V.art.s nu9. Qvam meam {ententiam non pat
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‘ Wit einen Auwald ) (ondern Aforn i ober auffechalp - Berighes
| Yrordnen. Et talistutorius;de dvo logvor, A&or, nondum fatis

. {‘u

am perfonam legitimaverit, exhibittoneAdtariza Tutoribus da-

s de legitimatione 'qvoq;:fubftituentium-conftare poflit,y hinc

*fbrmilfla fententionandi : Daf angegebenes Actor,nebenft demt

AGorio, anch feines P rincipaln oder bag angegogenstutorium oder
“Uratorium ju denAckengubringen {duldigBiR W wvid Carpz;tir.
Paart.s.n.33.Caterttmiidem qvoq; Actores praftant cautionem rati
L.7, [Fovem rat. hab. qvod Tutoromniarratihabere velit; gvacun-
V¢ ipfius nomine gererentur, Hinc adhuc hodié ( ut obiter
otaddam, & ita a Tutorio dilabar admandata in genere) man-
atts. inferitur claufula rati & grati, una cnm poteftate fubfti-
‘Uendi unum , vel plures, toties, qvoties, fubftitutosq; revocan-

di, aliisq; omnibus proficuis : qvamvis claufula illa rati & grati

VIX neceflaria videbatur , cum ex natura-contraltus-mandati te-

%atur mandans ratum habere_, : nifi forte confitltd mandans
1Vosdam tantim actus mandatario expediendas ‘commiferic_.
SFd fatcndum, qvod hic ad Praxin optimam'Magiftram fit deve-
endum, qvz. tamen quandod; tyrannizac.., Lo

| Thq 12e . '

Cum ha&enus itaqve, tum cautiones ipfas, tum etiam Per-
S 5 a qvibus ifte cautiones exad&z funt, pro modulo ac ra-
U€ Ingenii expofuerim; reftat nunc qvoqve (anteqvam fi-

f{)n

gcm Differtationis faciam)de effedtu ac fing illarum fpecierum
Me
e&‘e&

1vod 3y

(2) Judicatum folvi h, e, qvod velit folvere omneid , qvod 3
ludlce ju

recenfitarum pauca qvadam adjicere. Eft itaqve finis &
Us (1,) ratihabitionis , ut Dominus comprobet,agnofcatd;
m cft a Procuratore Lz g.r.D.remrat.hab.& L.y.ff. eod,

dicatum fuit, & rem in Judicitm deductam, usqve ad
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