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ovdtlm omunes fingulari mihi qva:
Syanidam ‘ac precipu laude digni vi-
LS deantur illi, qvi ha&enus nobi.
lisfimo 1lli Theoretico ftudio o-
& mnem dederunt operam; ac in
addijcendis, 1m bibendisq; peniriis JurisRoma-
M principiis, fummam femper induftriam col-
Ocarunt, tum i1 preecipué excellentiorerm longe
Merentur laudemyy quitalem hucusg; ftudio-
"um fuorum rationem iniernnt,uc Theoriam,
Ve prtercontemplationem, nifi ad aGiones
1plasapplicetur, nihil utilitatis ferme in fe conti-
Het; cum Praxi tandemipsa, qvz nobilisfimum
10 agereexpetir, imo Jure qvodam proprio ex-
POfcit,conjungerc,acuﬁni\]uris\]udiciorum(j;a-
]'ﬂVando applicare {ciant §-penult.inflir. de Sa-
“adat, ubihzcconceptaverba funt: qvaeomnia
Pertins & perfectivs qvotidiano Judiciorum
Uy ipfis rerum documentis apparent; hinc
perat. §.3. Proem. Inflit. nihil in fuas In(ey.
Hones veferrijusfic; niff qvod in iplis rerum ap-
Simentis obtinet: Verbacerté auro concry au-
+8a; cum ufias rerum omnium fic efficacisfimus
agilter; & nemoitaproterve difeere vulg ea,
Ve poltmodim inufu nond{it habiturus. Vule
A 2 & hoe
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& hoc Ceefar, non per faturam Praxinefletra:
&andam,fed qvor diebus, fi folidum qvidimbts

berevelis: placeantigiturfibi, qvi dum pauxilla

& Pradticorii numeroinnumero deguftarunt, fe
exercitatisimos putant: Jusigiturin Scholis gdﬁ
difcitur.Qvorum judiciorum ordo cumn varits
eflefoleat, ut horum qvzdam fint praparato:
ria,Aditio nempe Judicis; libell oblatios &dﬁ'
nig; Citatio feu in Jus vocatio; quaedam inct
dant;qvedam Judicium confirment, ‘uti-{unt
e.g. Cautiones, Probationes, Interlocutoria; &
deniq; Epvafeu litesiplede quibuspluribus vid:
Eckolt ff.Lib.s.tit.1 §.2. Domin.Stru-v. Excercitg:
th.68.(eqq.VVefenbec.ad tit.de Fudic.n.b. Ideoqs

in prefentinon qvidem de Judiciis, fed demo-

dis qvibusdam fecuré procedendtin illis tat
tumDiflertationem hanc conferibere mihiarft-
{it materia,animusds; conflansfuit.Qvo felic10+
rem auté prafens 4 mefuflceptuslabor tande
{ortiatur exitum,piis'precibusjam Numen fan-
&isfimum pariter ac Clementisfimum precoty
ut hifce conatibus meis Spiritu{uo fanéto ex ?]‘
toadefle;iisdemq; benedicere veligut,qvicqVt

hic opell fic prafticum , omne: in Divinisfi-
mam ipfius D El gloriam, & proximi emolu-
mentum cedat!!! Th.I.
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Um veré nomina fighaacfymbolarerum esfe fo-
leant, mediantibus quibus,tefte illuftriillo Scaligero, ad
totam tandem rerum cognitionem provehimur, idcog;
Bl non abs re erit, ut verbum cautionis, qvotuplices affumat
‘8hificationes,nunc in anteceflum exponam. Denotatautem non
I?I“{n in genere qvamlibet feripturam , qva alicui profpicitur ob-
[ oAtionis vel libetationis causd probanda, imé fignificat Inftru-
Nenta, Tab ulas,Syngraphas;Chirographa L.s.ff famsl. bercife.in qvd
"elegantcr cautiones hereditariz {eu obligationes in Originali,
tirtl l?qyiq\ur,feccrnu‘mur ddefcripto feu rccognito,qvod Saxo c.ii-
' Vidingiete oder aufcultiete Copey/ qvoddq; d. L.s, dicitur cautio,
20 famififfimo textu Z.4o.ffde R.C. dicitur obligatio. L.penult.
h‘]f;’ﬁad L.Faln'd.gbi qvod Brimum,JCtus dixei:at cautioncm,mo'x
‘Umenta hzreditaria vocitat. L.27 flidepofit.in L.24.fde confbit.
P',c””-ﬁ‘f epiftolam, fed etiam jam cautelam 1. fatisdationem g4 /-
'ci::. de fatisdat. ubi ex textu patet,qvod per canteld expofitam judi-
ULm ﬁymandzl.m fit L.zl.fﬂ.df'judw..nunc fatlsfaéhonem,argum‘cn-
o .lﬂ:qvlfft{l{d.fag.& denig; fccunta'tem L.z5 ffde R.F.qvafi dicat
‘Ussfecurius eft rem habere,qvam ad eandem adtionem/L.z04.fFde
e‘cu‘l?(\!fae ultima acceptio cumlo'cum h?c ipvcxljrc \fidca(ur,i'dc.ch;
T um mcthodum nunc (' qviaomnis, gy d ratione (.'ufcxp.xtur

. ;qva rem.fhmno,.a’deﬂnm.o‘ne prgﬁcxfa @beﬁ,ut. id intelliga-
"ju; ¢ qvo agitur) primum qyxd cauuo.ﬁt, deinde qvid fint fpecies

27 Xqufpecierum officiayin feqventibus examinabo ulceritis. ;

A H e c

Definitur itaqs cantio in latiori fignificatu,gvod fit e A8 s, gvo

P* ‘Zzem,mnam. corsm g circa jud:cmm “'f‘[f"‘ effe paﬂ;mt,ﬁm.r{;m
tet e:mm. cho,qqu (?enus in hac definitione ﬁt Actus, uti pa-
uny vgcncrah illa Ulpxa{u deﬁxutxone, ad qvam etiam eft referen-
1 ocabulum cautionis,qvippe qv(‘)d 10 cautione res, & nuda,u-
L e(:x Patebit,interdum verba intervenire folent Luag.Safde p.s,
0im cautioind. L.19. non memoretur, dubivm tamen non
"QvinLabeo (+de qvo Brechens ad d.L.1g.p.ss. feribit: fuit Labeo

: Anti-




Antiftius, Legum Morumgq; Populi Romani peritisfimus , & if
Jure Civili apprimeé. doctus , qvi confulentibus de jure £é*
{ponfitavit, caterarumd; bonarnm literarum & artium non €%
persfuit: qvig; in Grammaticam & Diale&icam, literasqs antiqvd
ores altioresq, penetrarat : latinarum & vocum origines ac ratts
ones percalluerat : fed ed potifimum fcientia, qvaad extricand0’
Juris gryphos & nodos valebac, uterctur:)eandem fub voce AGTUY

intelligat: hicenim vel Acta Veteribus erant Commentarii eart®
resum, qve memoratu digniflime ; qvod hic ufu venit, cum illir
cui cantio exponi debet, multum fit fitum, ut illa regiﬁrcmf[‘u
protocolletur, feu ad A&a publica referatur: qvod Eacic 4. L9
exempli tantim gratid, ftipulatio & numeratio five mueuums Y

indubi¢ & alia fint; qva {ub Adus amplitudine continent?

‘Hinc differt ftatim ratione caulze materialis ab aliis, utpote qvé

citca Atus Judiciales verfatur(: qvales Judiciales non accipiut”
eo modo,qvoin g 2. /nftir de Divif fipular.videlicet pro illis om¥
bus, qvad Judice injunguntur,five d. §.7.1z/2. de dt'v:[ﬂipulal-]”dlf
ciales ftipulationes funt, qvas Judex juxta officium funm interp? !
jubet,qvasq; exbono & xqvo exercet,& fi forté cafus fuerit,ubiP
Legem nullacautioinductafic, (ficenim 4 caufa potius cfficien
h.c.Judice,qvam materiali denominentur,) fed pro iis, qv& 4
diciare®é & fine periculo cxpedicndaimerponumur,qvalcs gy
tuor vulgo recenfentur fpecies (1 )Judicatiy nempe {olyi zot 4t il
dic,folv.(2)Rem ratam haberi roz tiz ff. Rem rary(3) Judicio fifti 7’
it ff.qvifatisd. cog. (4) de expenfis folvendis Auth. generaliter C: g
Epifcop.&5 Cleric:Wefenb.fFqui [atisd.na.c9 nam.[egg.& op'_pon.uq!i‘}c
cautionibus extrajudicialibus,qva in aliis negotiis ¢x communt :
funt conventione utriusd; partis extrajudicium, h.e.neds j“m‘ Ji;_
dicis ned; jullu Preetoris, fed ex voluntate contrahentium, pro ™ i
jorifecuritate& ad {ubterfugienda pericula interponuntur’qvare’
naturaf{.qvidditas oftenditur g.3./uff. de Divif. flipul. tum PCT.'I_'h“,
finin defcriptione, tum perremotion, opponendo illas Judicid®
bus & Prztoriis, non qyidem ¢o, gvafiin Judicialibus.& Pra’.tf)“is
gmll}ls confenfus & conventio fit, {ed qvod origo & convenﬂo""
c;x‘uia conyentionales faciat: Harum e.g.funt cautio,qvam Pk
ulufruétuarip de utendo fruendo,falva rei fubftitid coe. tit fF-47¢7

admod. #fufruct.cav.quz fatisdatio ad verum ufumfru&flf’crt}l;‘rg;\’-
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Rt qvoad gvidem conceptum g

B & atia et SCto cautio qvafiufufr proptia §.2. fnf, 4 Hfufru¥ 1.
2 de Hfufr.earum rerum, cautio damni infeéti tetff.de damn.snfe sy,
W& obimminentia adificiorfi damna petitur, ad qvam exponends
udex diem fatuit L.#.§.8.fFde damn. infeFo. Cautio de Legato
“onditionali & in diem relicto poft eventum conditionis folvendo,
Utinterim, ante diei & conditionis adventum ob praftitam canti:
memyresilke legatariis fine tutz, dolusve malus ab futnrns fie £,
L1sff legator, canfa cav. vid. Manzim adsis. Inflit. de [atisdar,
Tinee Caufa formalis hujus cautionis eft, ut adverfario noftro de
fuper qvd litigatur, it fufficienter ubid; cautum, & provifum,
9¥ippe cum hoe nomine fecurum eum Emiamus.[..rﬁ.qviﬁmkd cog.
Jiden hac Lir.dicitur,datis fidejufloribg,qva pignoratitid fecu-
Horett, qvia pignora perire poflint, & hinc difficilis periculofag;
‘Orundem fit cuftodia, & qvod magis, qvod pignorum datio no-
Um debitorem parere neqveat, id autem praftet fidejufforia, dum
Yona ﬁdcj ufforis non folventis in actu ex’ecmionispignori fub-
Weiuncur, vid, Da, .an{éfw Fqui Sarisd.cog g,

Thivoad

" Kedto igitur mune pede progredior ad ipfas tandem cautionis
Partesy el fpecies, qva recenfentur 4 Id. & funt. (1) Sadisdatio. (2)
“'8lioris obligatio, (3 Promiflio nuda & (4) Jurata. Deferibiryy
“Hems Sarisdatio, quod it cautosquafir daris fidefnfforibu d. L.rffh.e.
;]V.'am deferiprionem retinet & Dy, Struv. ExercitarFith 21, Genus
BItur Gitisdarionis dicitur b Leautio Z.1. §.9.f de collas, dicitur e-

Mibi caveriaut per fatisditionem oportere, ut excrq dubium
) Conceprum cautionis latiorém effe conceptu fatisdationis, cinm

:‘:bjunga:d. L 1.§ 9. ftatim JCrus, qvod & pignoribus reété cave.

T Qv utids fpecies eft oppofita fidejuflioni figvidem fatis-
atem qvodammodo eadem fere oft
»qvod eavere vel cautionem przfta-
enericum cautionis, qui & rorys eft
atione, alids fateor, - qvod qvi conceptus

villeneutiqvam & ipfius ¢
&9 fatisdatio converti &

‘O propterfuam convertibilit
1 €autio, & fatssdare 1dem
; Sfati‘Sd fpecificus eft fu.
i Ationis autionis genericz,ac jta cau-
reciprocari neqveanit:Ratio affignaturs

Cdjo




fpnlfiqvidem hze. Lex 7. perfonis intervenientibus contra

Cajoin Luff-qusfatisd cog. qvia fatiddatio codem irodo appellatd
elt, qvo fatisfactio , & fatisdare ideo noftro dicimur adverfarios
Cum proco, qvid nobis petit; ita cavemus; utcum hocnomine e

curum faciamus.  Dico praterea indefcriptione, datis ﬁdcjuﬂbfi’

bus. ratio mihi ¢a cft, qvia ad fati.dationem exprefse fideju
reqviruntur per Lir.ff-qui [atisd.cog. {atisdationes enim propt
certam ac indefinitam rem,utplurimum, exiguntur /7 ff.de

{Tores
er in”

q)r,ﬂar'
diftin®

gvit pignora five pecuniz depolitionem, vid. Struv. Syntagms ur
Civil.Exercit.s.th.z1.Dicitur autemres incerta,in qva qvantims it

exa@e feiri neqvit,ideod; facile in jadturamincideretadtor fe

uCr&

ditor minogem cautionis quantititemaccipiens,hinc pignoribg) &

tisdatio formalitetfic didta,qvod tantumin repus certisac e

hmtls

locum habet, fieri minime poteft;fiqvidé pignoribus & fatisdato
vere invicem differunt & fibi opponunturyin L. 5.8.ffude fideicom*).
Libér#-ob verba hac textus ;' qvid eft idoned 7 fatisdatd utids avt B

gnoribus datis,uf innuatur;cautionis idonez {pecics oppolit

as Cﬂc

cautionem fidejufloriam & pignoratitiam uti & clatus textus ¢
1.6f]‘771ifat:l;d.ca .qvandod; tamen confentientibus partibus rep

r
miflio qvod; fufficit, & ita actipeL.buff.deV.S.& L,21 S.£ff de Nﬂéﬂ}fh
o

¢c. five legas fatisdaturum five fatisfa&turum; utraq; eninm

Jectie

genuinum admittit fenfum,vid.Dn.mele'wff‘.71;;'];",34,,,,;/.1’1_'
noris autem obligatio,utad alteram cautionis partem defcenda®™

definitur 2qve, qvod fit cautio, gva per. conftitutionem pign
dvoe#

dari 8¢
ativa

fieri folet L..§.9.ff.de collat.1.188.ff.de ¥.8.& hic obferva, qvo
bulum Cautionis, tanqvam Genus fummuin,bené accommo
applicari poffit ctiam ad pignoris obligationem, tanqvam n

oruf

& nontepugnantem {peciem,qvam JCrorum interpretationem,v r
cant extenfivam, uti X cad. L. g.g. fatis adparet. Compledit
porrd, non folum promiflioncin nudam, qva verbis fit S0 dnftét:

Diviﬁﬂipylat.L,t.&;.ff.de Prator [lipularubi per paralle

ftenditut,iftam cautionem {old promiflione contenram elie Lo

|lifmum o

2157

ff.de edilit.Edsét. L.r4.S.n.verf.pro coautem ff. qvod metus cav ﬁ;
& potiflime§.2.Inft. de Sarisd.fed illam etiam, qvajure urando

'§.2.Inft.de Satisd. qvaz & adjuratoria auditsin L.fin §.fC

fiar.fimul contingt. Nudaautem Promiflio;utin otbitamrer 2,
{les

de Cafire”

deam




Afti, g

dicitur illa, qvae pernudani & verbalem repromiflionem fit Z.67: 7,

¢V, 8. Juratoria verd yqvando: prater verbalem repromiflionem
3€cedi[ Juramen(um L_ﬁ'),ﬂ_‘ q’ui /dtl.d‘d. HQC igiturvidcbantur
Pro intelle@y prfentis materiz de Cautionein genereficdidta -
J95q; {pecicbus ac partibus premittenda. Nunc igitur in fpecicad

Perlonasipﬁqs', d qvibus cautiones exigifolent, ordine proceden-.

um erie,
\ SEhiveigs

Praftabant.autem primo loco. cautionem Judices & quidem
otante Gottofredo ad L4y CodeFudsc. n.36. antiqui ante CajiCa-
AMs tempora, qviforte eligebantur,olim ininitio cujusyiscaufz,
Necaliter judicialem calculum accipiebant, nifi pritis Sacramens-
UM pre Firiffent, fefe omnimodo cum veritate &, Legum obferva-
fone Judiciym efle difpofituros, utiex ipfisfimis. cit. L. verbis ad-
Paret. Hodig tamen id correctum, & fufficit, fi fub initium fuiMa-
Biftraty Jusjurandum prabeant; qvod omnia fecundum Legem &
S & qvidem omnium communiter,agere velint,twenn fie ju den
Sertcheen gefdyworen : Nowisic. 1. 5.1 tuncenim mandatur ipfis
Wali uniyer iegs caufarum , uti eleganter hac de re diflerit Da.
1. ad Wenfenbec. ad tir.ff. qui fatisd. n. 6, & adhuc pradticatur
qvwidié,uﬁuj; acobfervantid ita invaluit hicWitteberga ,ut cone
Matys qvotanisa Serenif.EleCtore re®urus Senatus,prafentibus
“aYibus,ab initio fufcepri Regiminis,feqventi formula femel juret:
g D fihivere / dap idy dem Churfiirfien s Sadfn/Sr.
) burfiivpy, Durdhlaudhtigleit sSrben/dem RNathe:ju Wit
bergey mdder gangen Semeine gecrene und geiebr will
o/ iber Churfiivfil. Befebliges gemeine Stade-Frepheitens
Uy iblidye Sewobnbeiten/ Statutent /- Oronung und
W Wungen gecvenlicy balten /und davnach die briiche z'ch>tgtz'/
19000 cinander fesen/ und nidhe anfeben/Sreundfehaft/Siffe
aben / fondern. soifl vichten den Neichen a3 den -

12‘"/ Hnd den Avmen als den Neichen 26,26, Qv verba Ju.

Mentipo feriora ex fupra allegata Nov.15.ct. g1, pr., € ex pre

ae offic;Fudic. maxima ex parte videntur effe defumpta.
: g Caven-




Cavéndum igitur judici-, né prater Leges pronuntict noi
poflum mihitempetare,qvin imperat. Orientalium Leonis & Ales
xandri Novellam tertibilem, qva in Corpore Juris Greco - Roma
ni, tam Canonici qvam Civilis p.roz.eftycitem. Equidem arbitrory
neminem ex iissqui Fudicum naltifunt officiumsad tantam imprﬂb“'
tatem unquam exorbitaturum,nt preter Leges [eriptas exiftimet fe
rundas [ententias. Si tamenaliguis ad eam temeritatem provuerts
deprehenfus quidem Satutanm. Legibus penam lnet: Sin antem clam
nobis id fecerit,minime oculnm illum infomnem larcbit: nshilomin®¥
yalde noipmdmter falturosexiffimavimus, i hanc rem execratto’
nibus etiam cobiberemus.  Itad, Denm hic fibi adver(antem inve*

niaty & calefles ac incorporeas Poteftates infeftas : ante diem de bas

refents witd migrety atque etiam future falturam fﬂﬂiﬂf.wd"”"”
ipfins fundamenta confumat ignis, & [emen cjus perpetriam ignomt
niam [entiat,ac panems mendice?, quandoguidem Legum Lihertate?
corruptis [ententiss [ervire cocgir.  Siautemcontra illud Judics®
juramentum judicatum fuit, & dolus malus five fordes poftm?”
dum appareant, actione tunc male judicati conveniri poteft &
15.ff-de Fudic. & dolus tunc Judicis; qvi largitione, odio & grati®
depravatus, {everitis vindicatur, fame nimirum difpendio, &%
4 litis zftimatione Lis. i fu ff- de Fudic, vid. Vinn, in not. In 11, ad.
pr-de Oblig. cx qvafi delict.  Secus tamen erit,fi perimpcriti
male judicaverit L finffde Extraord. cogniz,nempe fi per fes no?t
verd ex confilio Aflefforis malé judicet avg. L. 2. . quod g9
jnr.fuid.Dn.me(@zd prdaffitdecbligat.que ex quafi delict.m?’
p-s31s tunc enim neq; tenetur ex contractu , qvia contractus ¥
triusq; confenfum requirit,lafus autem tali fententid , non C"“;
fentire prefumitur, nec ex qvafi contractu, qvia gvafi comf{‘&u
a Jure qvidem eft permiffus; non qutem cft permiffum Judicir ¥

qvem velit litigantiumyinjurid afficiat, nec ex vero delictor 9%
fecundum Harprecht; ideo vereacpropri¢ delingvere non pote :
cum dolo careat, fibid; qvod rectisfimé ficjudicet, pcrfvafum hﬂ.a
beat. Ergd tencturex quafi delicto,qvianeg; ex doloy neq; €% 4
culpa,fed magis eximperitia & imprudentia {ud conveniri pote r,
-qvo cafulitem fuam facit, h.e.damnum partis l2fee in fe transfer”

-& damnatur ad interelle partis laefe,fuftinetd; peenam, in qvant’}ld‘
; : ()

am




¢dde re eqvum seligioni Judicantis vifum fuerit , atqveitanon
“ondemnacur infolidum fen'in zftimationem totius caufy, uti hae
Creconfticncum iz Lfinfl.de extyaordin. cognit,.L.5.§.4.Dde 0.6
+Sed judicans rationem habere debet {fumptuum damnorumd;
@fy pattis vid. Mynf ad pr, Inft. de oblig. gve quafi ex del. €5 Ca-
Jpar, Manz.in commentar. Inflis. ad d pr-ht. Scripfi,qvod Judex
Ximperitidjudicans non in folidumcondemnetur ob Lfinffide exs
traordin, cognit & prs Infl.deobligas guagvafi- ex del. fed qvod -
Wum fueric alteri Judici, & textus hofce conciliay cum LfinC.de
P‘f”{a Fud. qui wale judicavit, qvod logvatur de Judice qvi do-"
95¢.& per fordes malé judicavit,ut non foltm zftimationis dis-
F}’{‘dium,Fed & litis diferimen fubeat: gvas prima fronte ita con-
Slatas eff Leges, habeo praeuntem Oldendorp. in Claf, A ion.’
i, oAékazn.p. 3. feribentems Rei perfecutoria eft ut da- ¢
Mum roriys caufx farciatlafo AQorivelReo convents fe, fido-:
U malus interveniat: alioqvi imprudens Judex ;qvatenus dam--
Rumlitis folyere debeat;religioni ejus, qvi‘cognofcit in hoc Judi-’
10, erelinquitur, vtis aqvitatem {pectet, fecundum qualitatem-
SIoris admisfis & fic conciliatz funt {upra-didte Leges, qvarum
Werafk de exeraordin, cognst. logvitur de arbitrio Judicis ; altéra;
i € paena Judicis 5 wvule intelligiide: aftimatione  torius litis,

i 1M Judices praftare debent fecundo loco falvum condu&tum
vs 3
L]

Iy b Qvibus locus Judicii'non videtur fatis tutus,dag fichere Se-
{

P o (};rpzov. Pr. (‘riminal.part.g..q"v.mﬂ. 12 .6, Sulvns to'n‘du_.-
ks N genere aefcrllu'mr,. quad S leg:t:mum' pra’_ﬁdmmu,_' -:gfmd"u;-'
Vi pro averfione pericwli carceris ant altemgaaﬁmﬁo‘;mj a\Ma-
. At Conceditur: vid. Carp(lav.d.l.n.,é. Specialis wero condytous
*9Vando Fudey praflita 4 Reo cantiosie idoned: dar [eenritatenn,
f:‘*‘ [{re{,u,m vocant fidautie, st per totum tempus lreds a’ummrk a3
Y 3pfin loco Fudscii commorari 5 €3 deliberare [uper-defenfione:
t’::ﬁ Mnocentia, & dicitur Germanicd bag frepe fidkere @cleiche ju’
taret und bp_r unrecter Gémwale/ & pro fundm_n'ento habet (1) aqvi-'
M5 utilitatem & neceflitatent, (2) ‘Petitionem ac defiderinm:

€ . P . » s A .
orum; licer enim videatur hae petitioex ¢d potiflimim parte

uf} < ity :
i Hanea, cim Reivel innocentes fint y «& tinc'non opus habent
np Orationg 4,

14§« 11 ffi ut Legatdr. nomine o, undehocargu-
b 2 men.




menturnfluit: Sicut perqvam. iniqvum eft, haredem fideicommil~
farid cautione onerare, filiqveatynullum reliGtum effe fideicom=’
miflum,ita & contra fas erit,ab co,qviinfinuatur delicti, fed inno~’
center, cautionem exigere. Vel nocentesy & tuncinaniterauXi=
lium Legis & Juftitiz invocant, contra‘qvas tamen enormiter de-
liqvérel.37.fFdemsnor. . Redte tamen'ad redimendum fangvines -
fuum Rei metuentes offenfionem; confuginntad hoc afylumim=-
petranda fecuritatis » cum Judices, non modd haud rard magts
uni,qvamalteri parti fint benigniores & aqviores,Clement. P4
val.§. prahabitis de fentent. € re judic.ubi dicitur ¢ Vertim qvi3
huojusmodifententia,qva nona difcretione matrevirtutum, fed
noverca Juftitiz voluntaria fc- judicantis przcipitatione, proce™”
fit: bené, qvidem: Judex informatur; & ne patiatur{e'ullo m0d°f
in caufisicapitalibus; a tramite Juftitiz avelli (fed in caufd,. qvam
affe@avit Papa Glemens V. cum fuainclementia ; dum Imperatof!
abjudicare vult provinciam judicandi de crimine MajeﬁaciSRCg";
Siciliz Vafalli Cafares. Refte e Additionator ad Colleg. Argentorat-l-
ad LFulie Majeft:S.s.unde fiqvisqvam conjiceret Clementinat ",
ftam in odium & necem  Imperatorum & fraudem Imperiis .
utPapaid definiverit.contra Imperiun, cui necdeJure Divino e
Imperatorio ulla poteftas eftin Imperatorem,veritati nihil preei”
dicaret, ciim ante Papalem illam Clementinam id fortaflisneqs av*
ditum fit.) Petiturautem illa fecuritasab ed tantflmviolentiﬁf‘l""m.z
defa&o,non dejure ficri poteft: : Sic namd, in"Nemefi Carolin®
Art.asé-ordinatum eft: Unb, foll derfelbige sun Redsten fiie U
vediten Gomalt/und nidye voeiter vergleites werden, / qvaverba 2=
vum condutum indicant, non tantimadveniendum in judiciu®

fed ad.recedendum, vid. Bernbard Ziserityinsin Notead Carolt

Crimin.Conftit.d artirsé.p.165.& “Matthias Steplmm' ibid.p 199. Lar
giri verd poteft falvum conductum Judex (merum Imperium “:
bens ¢.#. X: at lite non conteftatd non proced. verf. qvo fine mo*

tispericuloaccederenonaudebat:nec dubium facit L 4:ffide pe”,
cum ibi tra&etur de eo,qvi ob delitum fuum relegatus eftycut,
commeandi & remeandi facultatem nemo nifi Princeps dare P
Cﬁaﬂid-cﬁlrp{av.‘l’r.Crimin. P.3.Quef.uz.an.22) qvando de cri-

: 4 { 4 2
mine adhuc incertusy neqs Reus confeflus nec convictus efts 3:
. inng”

.
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innocentiam fuam deducere:ac probatam dare vule: "Quarerad!
: Inflantiam rei Judex pravii caufx cognitione arbitrari debetsu-.
j ttum caufa a citaro allegata fufficiens fit:ad impetrandam fecuri-
. ttemnecne? vid.Carpy Prcrimin.Ps3. Quaffrz.nzr. Aliter ta.
‘ Men {e res habet in manifeftis ac notoriis deliétis, in qvibus haud:
Yvaqvam fecuritas concedenda eft; qvoniam talis conceflio tende.,
Yetin perniciem ReipublL.1z. ff de offic. Prafid. L.1.§. 26 fFde quaft.
: Lus autem carceres evitabit offerendo cautionem fidejufloriams .
‘ QViaip(ius crimen non ita-¢ft notorium,fed confiftit adhucin pro=

fere exceptionem de loco non tuto , qvando fecuriras ipfi non.
‘ Preftatur: excufat etiam hac exceptioa contumacia, uti patet.ex.
ormuld pronuntiari {olitd apud Zangerumsdaf Angeflagter nodp
e See por ungefyorfam nidye su aditen/Tr.de Except.Piz.c.f.n.9:
; ¢ cogitur comparereyanteqvam affecuretur c.quoniam x.de pro-.
. & “t.ubi utilia cauta funtcontra iniqvos Judices; & ne Adajudi-
o Wflfficentur, Effe@us hujus {pecialis falviconductuseft,qvod
Wigvando tribuat Reo gratiamy non tantumliberé ad judicium
Sundi a¢ redeundi;fed praterea per totum tempus durantis litis
1o acditione ifta Judicii commorandi, & negotia: {ua tra<,
Andi, hinc in conceflione fpecialis falviconduus inftrumentis:

\ lf"‘ul’itatis plenarize hac verba inferunturbiffo-lange ctwasg peins.
; thes b er ihir-eefande s quibus fighificatur falvum condudtums
\Mdiufecuritatem tribuere reodonec vel poend capitalivelalid.

i “Orporis aflictiv reum afficiendum s aut qvaftioni {fubjiciendum:

'

% Judex pronuntiaverit:, ¢aqy fententia. publicata facrit: vid,

P20v,in Prarimin.p 3.qviefhiuzan.bz.
g , o 1

essed_emanfor qvodammodo hactenus fui,jam adiipfos ctiamacto-
'Viad cautiones praeftandas obligati funt;venio.Perey. gvidem

| e ‘@ti:danda n.4 [eribit; qvod Imperatorin I.nﬁin'xti_oniZEus ( Tit
Ur:tlsqat. ) actoris nullam mentionem fecerits qvia Isneq; veteri

1%q; novo fatisdare cogebatur: fed huic Pereyiane opsnsons
Pliciter velle fidem dare, contra ipfas Inflitutiones Imperiales:

: foret,

Atione (oler.in Procef.execus.P.2.c.3n:95 Reusetiam poteft oppo-.




foret, e.go contra prolaftitide farisdat.verfiipfeautem quiin rem 4=
gebar Unde 4 contrario fluit 5 qvad actor alieno nomine agens
fatisdare juffus fuerit rem ratam Dominum habiturum efle,adde
Laffrat vem: bab, wid. DniFrantzk, ad pr. Inflitude fatisds nass &
Panl-Foét ibid paggt. qvamvis fatendum fit,qvod Jurenovisfimo 39
mius qvid fit conftitutum, nempe reumnon vocariin Juslegitimey
nifi privs ator adtionem fuam inftitucns caveat, quod (1) intid
duos menfes 4 temporelibelli porredilitemcum reo conteftarive~
Vit Novelgb.oy AuthentdibellumC.de liticonteffat (ve&té enim dict#
tur litem cum reo conteftari aGorems  eft enim litis conteftatio!
controverfiz narratioapud Judicem facta L1.C.d.2,. Ummins DHP
«d Proce(s.X11.th.1 n.2: ex qva litis recenfione apparet, qvod actot
& reus litem conteftentur br.§u1 ffide litigiof. nec aliud perfvader
potcritexl.:4 ff.dehis qui not. infam. verf. qvippe cum initio 118
in eum conteltata nonfit, gvafi folusactor cum reolitem conte*
ftetur , nec enim textiis pra fe fertaftoris folum efle,conteftari b
tem: aclicet yerba /.14, tradtent deactore,, litem conteftant€ &
tamen fit ¢4 fini,ut conftety qvid litis actor contra reum narravesi®
&pxobet JCtus ; dominum fervi nomine judicium '.1cc.ipientcm:
ac itaut reum comdemnatum infamem non fiers:) (2)usgs ad
nem injudicio permanere Authent. generaliter Code Epifcop. & C!"
yic. Litemds profeqvi Nov.uz. princ. & {i inigve litem moverit
¢dq; cadat (3) expenfas. reo refundere velit: Novel 112, 2. 4 ¥
thent.gencraliter (de Epifcop.€5 Cleric. . Hoc tamen obfervandv®
eft,qvod in foro Saxonico; non-{olum de refundendis cxpcnﬁs
damnis litis ineventum {uccumbentiz reftituendis, fed etiam o
ftandoac refpondendo coram Judice incodem Judicio incafu proc
pofitz Reconventionis, e&or cavere debeat, qva fatisdatio V¥ g
cautio pro Reconventione & expenfis dici folet der SBorftand?
dic Expens und RWicderflage Conflit. Eleltor V. p.1. N.G.0. 1t 5{-
vom Worffande / & pritis non poteft Reconventio inttituis ! Y
conventione demum finitd , tunc enim actor coram Judice code®
Rec reconvenientirefpondere tenctur,, apud gvem ipfe Reum an
tea convenerat, licet alias Judex ifti adtori competens nof fm,
Conftit. Eleétor.7. pr. g. Dicweil wit aber gemeinct feynin yerbis?
fondern ¢8 foll bev Kldger vermoge dey Sadyf. Nedhate oififals “:g




“IYoniam i

bi¢ Wiedertlage juantvorden tidye fdiuibig feyi/ eshabe idy Senn
uvorder Beflagee von ffim gebrochen /und fep dic Klageder con-
Vention geendet und crdrrere/alfdenn fol berBeflagte mit feiner Wis
dertlage gehovet werben & in novd Ordin. judiciar. Tit. 6, von ber
Siederflage in pr. dicitur, und fey die convention- Klage durch
burctliche véllige begablung aansglich erleger Limitatur ta-
Menaflertio, qvodnon procedat, qvando actor vel in toco Judi-
Cin qvo adtio inftituitursvel etiam in eAdem Provineia & Torrito-
Yo bong posfidet immobilia , tunc enim omnind 4 cautione oft
MMunis, propter verba exprefla (on/it. ElettorPipa, Der fo unter
G Gerer ha/ und genungfam inunferen Sanden befeffen/ foll den
Otftand vor die Expens and Wiederflage subeftellen nidie (chul
MS_ feyn/ob cr gleidyunter deG vicieesvafir ee getlage/nidhe fdfhaffe/
InNovj Ordin. Judiciar. Tit.13.pr.Nam cautio hxc ab a&toreided
Xigitur , ne reus viftor exiftens periclitetur;attorcanfugiente ra-
yone expenfarum & damni dati, qva ratione ceflat 5 qvando a&or
9ha in Territorio ejusdem Principis posﬁdctimmo-bilia:_ qvapre-
Pter cautio non exigitur Lrs.ff. quvi fatisd. cog. ubiin pr. dieitur:
“endum eft, poffeflores immobilium rerum fatisdare non -com-
M5 quam defold judicio ifti fatisdatione aecipinonpolle, tota
*cLex probat, praprimis d./.15.§:6. Nonautem Jurecivilicautio
Teeft ufitata,qvoniamille modus Fure civili plané eftincognitus,
Nereding cum B. D Carpz.an Proce[tityg. articis.m.s. ftatuimus,
aReconventio {udm veré 4 moribus Saxonicis origi-
SMtraxics,  Nonitaqve {eqvendus eft Fob. Emeric.d Roshach,
: o alids sy Praxi maximé rofeus 5 ut ad ipfins Gentilitia In-
M8 lydapy qui'in fto Proceffis civili Tit. 456, pe w.292. [Crin
i:"“mjur’c Civili feripto etiam de fiftendo ad teconveniendum
b °°demjna'icio .3 Inftitde fatisd.] finC. de Procurater.nee enim
* Lextus affertum 5. imo magnum Hlius poftulatum,probant , .
?::dem 8§33 Infhiv. de fatrsd. recteallegatus eft, ibi tantim tra®a-
defatisdatione remd Domino ratam habitum itiy aut,fi debgt
*$'4F.dt forte ob hxeverba qvodtempore fententiz recitan-
fn"‘.l“didum venietjad negotium nihil faciunt, fed hancadmit-
ad Interpretationen argumento 4 comparatisinftituto : Qvem-
Modum Dogminys proProcurators fatisdat, Iudicatum folvi,ita




Procurator ex adverfo pro Domino cautelam exponit ;-illam tem
pore publicandef{ententiz prefentem fore ;; qva d Procuratore cx-
pofita cautio qvemodo poteft. efle cautio pro reconventione;cum®
4.§.4.Inft. dcinftantif folius conventionis agatur 2 nec ex d.J. fin- &
de Procurat. vola vel veftigium oftenditur. cautionis alicujus pro
reconventione, ad conventionis Proceflum conftitui Procuratoré?
ditus.textus adferitverf. qviad litem abaliqvo datus eft Procufd’
tor. Ideod;cautionesille, qvas adtores.aliasTure Civili praftare
tenentur, nullam convenientiam habent cum fatisd. pro Recof
.ventione & cxpenfis. Fid.Carpz.Proces(sit.g art.s n 5. Siautein 4

ded pauper quis eft,ut realiter illa praftare neqveat, tunc Turatori?

admittitur per 4uthent,gencralx’ter (de Epifcop.€ Cleric.hine in0:
Procesf-F.Sax.Titaz.vom BVorftande§fhac verba habentur: 00 ¥
per der Kidger Armuch halbee.den Borftand subeftellen nidit ver

-mdyte/ und mit feinem Cyde betheuren miirde /. ev habe fovielnt £

jm permdgen/glaube audy/er Eonte nach - angemwendeten mdglic ¢ [
leify/ foldhen Borfiand mit Biiegenoder Pfand nidye beftelfen/fo
‘ec obmfcmeren%emefﬁ epdlidien suleiffen sugelaffen werden/ 4
(arpzpt (enftitis def-9.Berlich p.. (oncl.20.n.52.

% 1ltima deniq; Cautio, qua inforo Saxonico fpecialite
cceptaefty & ab A&ore praftanda,Gvaranda eft, & dicitur germaﬂ_'
.pie Gewehr/qvam nonnullid vocula Guerra, qva vox lltem fignt”
 ficatsdeducunt,Coler. Procef. execut,p.4. ¢.3:n.18. ¢ftg, nibil 4%
-quam Canttos "quam attorpreflat.reo 5 quodin actone [emeliP
Jtisntapermanere. s & reum [ecurum praflare, cumdg; contré gue?”
cundyalinm, fi abille eddem atione conveniatur,defendere vslit: V%
-Carp: p.t.C.4.ﬁzt£:g; hec in Fure veters Saxon. @acbﬂ'cn/e}"‘g‘
1 Libg Artic.a4np-326 fundataeft, ubi dicitur: Wer umb Ungerd
wirElaget wivd/ der bitte jum ceften die Semwefr s denn cilidie @"c
qoeh unigelobet i/ fo mag er der RKldger beffern unud endertt ¢"r
Riage unddarnady nicht mehe /. ubiante ipfius praftationem 2 %
libellum corrigendi & minuendi poteftatem habetpoft illam wiekd

reftitam minime, vid. Zanger. de Exception, P.2.c-21. .62.p27"
- Caufz,qvod obiter notandum, in qvibus Gvaranda abactore [_’f’t
-ftandavenits funt tim Civiles qvam Criminales, uti re@e fenFlU’?
Cvlcn.p.x.Dcv;ij.‘:ap.n.m.'C‘arpz.p.t.Cenﬂit,4.def.6. Quod& vcrbi{;-r :i;
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& fertis expreflum in Text, SeldibHd aAars.-114. verb. Getwele foll &
. aud et jeg(idyer Mann ehun und geloben fimb Lodefdhldge/ Sehmp- 5l
und Buuden por feine &chtwerdemagen und Sreunde/ac id redte ad- ~ |~
, erirur{cumprimum adinventafit Gvaranda ob fangvinis caufam, "“‘3 i
; “umreooccidenti, fi vel tranfigat, vel abaccufatione abfolvatur;, il
. fontraagnatgs , necem forte vindicaturos, fecuritas promittitur. “ g
G ’v‘zd.C'q;»pz. pmx.crjm,',z‘p.g.qv‘t_/i.mé./z n.59.9bi n.61.62 duo praju- | t
: I¢iahabet., A qvibus tamen excipiuntur caufz Executive , matri- o
) mOnialcs,if.Studioforum,&Clcricorum:V.Berl;’c}'a:p.t concluf. 19.1. R
1 7811, add;y Dn.&zrpyc 1n Procefltit.g.e Art. 4.11.43.65 44. qvod nec
: M caufis fummariis tfadtetur, in qvod qvidem egome jamnon in-
fromitto: modd petaturd reo Gvaranda; alids ne qvidem a judice i,
- {Mponj poteft,{pectat enim Gvaranda ad Jus rei, cui invigilare de- { |
3 et arpzp.1 Conflitug definit. 3. Anteqvam hicabean, paucis mo-
o dum {altetn praftanda Gvaranda attingam, qVlinervose exprimi~
. s Legislar. Serenif. Saxon. 1n. Nov. Procefl. Ordin. Judic, Tir,
; 12, von ber Geroehr/ verbis: o foll einjedtveder Kidger foldye
@‘_‘“ﬁ‘br nicht allefn in A&is wortlidien/i. e. nuda verborum pro-
2 ]at‘lonc » fondern audy/ vermdge der Contftitution, actu corporali i
‘”Urcﬂi_cbcn/h.c. ftipulatd mannvel tactu baculi an den Seridhes, i g '
v_“d angeloben in caufis {c. civilibus, Qvid jurisin Criminalibus: | e |
fh 'Trcmler.Wlum.l.@t/}‘a.,;.th.lj.mf. : : it | o
Lhy 0.2
- Miflis igitur Cautionibus, qva haGenusab actoribus exige=
antur,procedcndum nuncordineitafvadente qvoq; erit ad eas, ‘
qvas rej praftare tenentur: Horum autem conditio longé durior o-
'm erat qvam ipforom actorum.. Namjure fc. veteri, i adtio
fealis congrg aligvem infticuebatur , hic antiqvd @ Theophilo in e |
Paraphpyf; inprdnflitide fatzsdar. notatd formuld promittere coge- L
AUCreys:§i victus rem,de qva qvafitum erat,non rcﬁitu_crer,11eq;
c‘;‘_s iff’cix_natjonem folveret,liberum a&ori for:,utcgm ipfo, aut
‘fc:“ dejufloribus ejus ex {tipulatu ageret : anmV“TlWOP}‘,””S
& {'nc r{ngula verba, qva iz d.pr.Inﬂ.defan{d.vlegun‘tux,‘fua. fece~ oo
s Aling tamen obfervabatur, gvando adtione perfonali conven- =
! C tus
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tus ipfefe injudicio defendebat, & tuncjudicatum folvi fatisdaré
sion cogebatur g.1.[aft.b.2. Secus tamen,i alieno nomine aliqvis 10°
tervenicbat forfan Procurator,&ille omnino fatisdaret, neceflc €
rat d.§.1.Infleod. Ratio differentiz redditur communiter illa,qve
inactione reali metucndum erat actori, ne reus ex caufz diffiden®
¢id,rem illam vel corrumpat, vel penittis intervertat , vel alienets
hinc L. unic. C. utipoflidetis: necefle habebat reus fatisdare, A3
peenam {ubire vellet,ut in actorem rei petita transferretur polté 1
fio,qv4 de causd fires erat mobilis & cavere reus non poterat;aPHt
Judicem deponi folebat/.7.§.2.f- qvi fatisd.cog. modo perfona ict
conventifufpicione oneretur d L.7.§.zwvid.Many. ad Inftit b8
n.6.qvodaliter tamen obtinet in actione perfenali,ibi enim nox ged
certa, utin fuperiori,petitunfed hecatio afficit principaliter pei
fonam ipfam actori notam, hincd; fibi obligatam, ita quidem R
tershufs ad du§ 1. Inft.de [atisdat.p.687. putar : fed melior eft rati?
Hortenfii ad d. g. 1. p. #51. hac : qvod qvi fud fponte cum ali¢
contrahit,vel eftyvel effe’ debet non ignarus ejus conditionis,fid¢”
vel rei:ided inverecundé & incolorate fatisdationem ab €0 ext
geret, cujus conditioncm,fidem vel rem elegit vel probavit:dcm'
qveeilicet non contrahere: hzc Horzenf, clariora Francifce BA”
dwin.ad d.§ 1. Inffit. habet,fcribens : nempe qvod hic magis not¥
erat reus a&ori,qvi ejus fidé fecutus,cum co ctiam fine fideju 100
contraxerat: erat qvogs certior, qvianominatim ejus perfona crat
obligata,nec pendebat judicium ab ullius rei pofleflione:hoe B

e

dwin.neq; inficiandum,vel ex definitione obligationis, pr. 1
obligar. &9 L.z.pr.flde O & o4.quin & rescerta in obligationem der
ducatur, qvod & ex contractibus commodati, depofiti regularts %
pignoris fatis apparet §+2.3.69 . Inft. quib.mod.re cantrab.ublxg-“‘"o
ipfemet Ritrershufius hoc confitetur in Scholio adprs Inft. de oblig’
p:399, dum fcribit:Omnis obligatio vel eftin re dandd,edqs corpos”
livel incorporali, ut vefte,domo, fundo &c. Jure hodié noviflim?
preftantrei cautionem judicio fifti §.2. In/l. de fatssd: qvodinju 7
cio comparere, & usq; ad terminum feu exitum litis, h.e. usgi?
fententiam,qvz vel per abfolutionem, vel condemnationem 11
liti imponit,permanere velint: Et judicatum folvi Habn. ad e
fenbec. ff. qui fatisd. cog.n.6.per texsnm in Lavin f.ffrar. rem.bav:

L. wii%




L.uni:.C.judic. folv.ubi dicitur:Rei autem Procurator vel defens
for, etiam fub geftorum teftificatione factus , in ipfo litis limine
judicatum folyi {atisdationem, in omnibus caufis przftare cogi-
tue. Preftant pratered cantioné de damr_xo pra:ﬁgndo.in causd eiyi-
iCOhventi,c;g. i 2des fint ruinofz,& minentur interitum, poffum
tunc agere adver{us vicinum, ut aut reficiat, aut caun.orfem de
fparando interponat, arg. Ly. ff. fi ferust, fm.n'dw\. chfxn jure
Stvitutis,viz,itineris,actus,aqvaductus &ec.legitimé acqvifito ta-
18 cautio, a pradiifervientis aut patientis Domino ?ntcrpf)mtur,
9vd cavet, qvamdiu qvisde jurefuo doceat, nonfe impediturum
Agentem , aqvam dncentem , iter facientem / 7.ffde agva guotid,
tem praftare cantionem tenentur 1i,qvi qvave mortem, incendias
aliave hoftilia accrudelia minati,deq; eo confefli ac convidi fint,
fevera fint minatoria h.e. qva damnum aligvod injuftum ac
Violentum alreri denunciant, nec enim hicambigua prolata fuffici-
ntie.g. Sy will midy an dir recbnen/id{ will eg bir gedenclen/vid,
pr. Praét.crim.p.r.quaft37.n §5.Convidtus talisnudus minitator
fifie petfona multdm fufpecta, rixofa, malz forfan conditionis, &
Ame,& ad delingvendumalias prompta,incarcerem non immeri-
© Conjicitur, necprits exinde dimittitur, ctiamfi jurare qvam
Maxime paratus fit,nifi pignoribus vel fidejufloribus pro perfona-
*Umac minarum qvalitate,{ecundim]ndicis arbitrium,cautionem
Peltiteric eder wider N.N. noch die feinent / noch fonften manni-
Slichen niches thatlichesvorgunehmen arg. L.+ f fi cui'plus qvam
°r Leg. Falcid. verf.cum poflint ei luforiz minz fieri, & arg. L.6.S.
2 ffde offic. Prefid.vid Carp2.Pr.Crimin.p.r.quaft.37. n.s1. Bevlich in
ConclulPract p.4.concl.22.5 11,69 12.89¢.Dn-Eckolt ad ftit.qus fatssd.
:‘"‘?'iﬂffermc. Czxtertim cavere etiamdebet denon incarcerando
N caufz civili reus ille, qvi pro debito civilide fiftendo promittit,

A mg

clj

leftiMimum carceris otium,tanqvam malam manfionem, de-

1Nare vy

Pectus qv.

Mo iliane

f:7‘f'ﬂ: qvi [arisd. Lo §.16,f.qveinfr.Credit. No

Ch
a”d”ﬁ270n

'apfis dilationibus ad folvend
Wisfecit, & qvi emit pluris,

t, imprimis {i ob 2s forfan alienum de fug4 fic fufpe&us:

lovell.s3.c.¢.pe fug fu-
cxplicat Matth. Berlich in conclyf: prait, P. 2,
0. duminfit: debitor de fugafufpectusdicity f,qvinec
¢ immobilia poflidet,qvi {xpé interpellatus non folvit,
um datis,{uis promiflionibusnon
& vendiditminoris, freqventer atqve

C.: nota-

idicatur,
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notabiliterdufit, confumfit, & fumptuosé vixit, & dilapidavitz&
de qvo fama eft; qvod non fit folvendo & plus debeat , qvam
habeatin bonis & facultatibus, 'Qvi tamen de fuga fufpeéti debi
toris characteres univerfiac finguliita funt comparati, ut& in}ho‘
minem bonz fidei & frugis cadere poffint, cujustamé fugamnemo
fufpedtare poterit, qvod exemplis probarem,nify brevitati ﬂu‘dcﬂ"
dum foret. Et qvanqvam regulariter nemo fibi jus dicere df.bfar’
L.z qvod met, caufa:creditori tamen de fuga fufpectum debitor
remcapere & incarcerare licet arg L1o.5.16.fF qva in frand. Cre
_dit: ubiattentd modo JCti diftin&tione, certum eft, qvod Cred”‘fr
~ debitorem fugientem,qvem confecutuseft, licité detineat: &gV
demhocfluxifle videtur ex Lege XII. Tabul.Si calvitur , pcdcm"e
frruit,manumendojacito, vid: Crifpin.in Fnr.Civil Roms. initiis
progrefl. Rubr. de Fure Privato Legis X1 Tabul n. 30.p. 52 vid.
Godofred. in not. adb.l:n. 9. ¢ lundat. Berlich p. 2. conclyf. 28:75"
Cum qvibus convenit difpofitio (onffir. Augnft.2r.p:2.5. Yber perh
ber Schuldner auf ven Fiffen ift/ fo mag ihn der Gldubiger 41
nehmen/und {n die Serichee/darinnen cr angetroffen/ cinantworteh
Ttatamen,ne ultra zo. horas eum detineat Creditor , alias poena?
privati carceris incurrit,Carp{.dcﬁﬂ. 1.72.14.qvamvis enimis addat»
qvod Creditor detinens debitorem fpario minori 20. horarum m
peenam arbitrariam incidat : ut vix rutum fit creditori, ullo tem®”
~ pore domi detinere debitorem, fed confultum,ut eundem ﬂaf‘m
“fiftat judici:uti & iz L.unic.('de privat.carcer.inhibendis; generd”
liter interditum eft,ne qvis privatos carcercs habeat. ' Sic cavefc
etiam poffunt ac debent,ut ex careere liberentur ac dimittanttifs 1
causi criminaliaccufati. Ubitamen cum Magnif-Dn. Struvio X7
cit.47.th.39.Syntagm.FC diftingvendum; inter delicta majora &_mfj
nora,h.e. qva pcenam pccuniariam,& qve pocna_m,corporis aml&t
vam {eu capitalem poft fe trahunt,in priori leviori fc. delicto fide”
juffores aut pignora admittuntur per L. 4. §. 3.C.de appt?ﬂﬂf- ZELA
ut inopiiidonci fidejufloris,retentis in cuftodia reis,gvo §.3+ cum
de capitali causi agatur, & reus fidejuflore idoneo dato, qVOd i
oppofito elucelcit, ¢ cuftodia dimitti debeat,conjicere licets c-
lingventem poenam necafflictivam. corporis,nec exftinétivam fu

-

ire debuifle. In pofterioriverd, graviori delicto L..&5 J-ﬁr-d}:;
s s X p
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Pod, reoy, Quibus Legibus fatis fundata eft diftindtio, intergrave
feelus,ubi fidejuffioni nulluseftlocus: & non grave, fincmpe jux-
@ Reyer. Difput.4. ad Proceffith 52, pecuniariter qvis ob delittum
COnveniatur. Etita qvoq; fefe habet Jus Saxon, vid. der Peinlidye
G}\%& Inqvifition= und Advts Procell, Tir.art.3m5.€5 6. Carpz.
R Chinsin qudft. 112.n:34 <MifJus igitur faciendus Merenda L. 5,
M0y, ¢33, f1770.qvi in causi capitali pro judicato fol.vsndo ad-
mlttitﬁdcjuﬂbrcm,inter alia, & ex textu jurisCanomcx canfi23.
TVefl.s.c.19. verfivelutifi qvispiam-decipiat idejuflorem fuum,atq;
e pro ifto legitimum fupplicium luat ¢ figvidem hic Canon in-
telligy poteft de confvetudine alicujusloci , ubi irrationabiliter
Proaccufaro convito fidejuflor poenz capitis eflet fubjugandus;
ita in illo Canone Auguftinus ad rem fuam uteretat exemplo:
q"?mvis merita posfit efle dubiratio, an legitimurm fupplicium fi-
¢Jubenti  [uendum fit illud, per qvod: corpus  affligitur
s regulariter Jure Saxon. rei -a' ‘cautione funt  im -
muncs; Dn.Berlich p.a.concluf, 20.n.65. (qrpz‘.p.z. Conflits sidef. ult.
Uit cay gy civilis,vid.Struv.Exercit.sith 32 ne teis alias-aflictis &
| MMante] gravatis,hoc ipfo,qved judicio pulfati fuerint/alia ad-
ﬁatur aflictio L.14.fode offic. Prefid; qvam rationein addete arrifity
UM citati Berlich, & Carpz. imo ipfe Coler. ‘qvem-illi citant de
SToce Execyt/Pl3.c.11. neg8. itidem nullam citat rationem 4 {ed
ANtum a4 fuumReguluminproceflu fefe remittit. * Dn. D: Sven-
“Hdirffetons PP, in Academid Philureain Indice'verb, fatisdatios
cac‘c‘)mpendifa&a ‘habet : fatisdationem nullam rews praftar &
" 195. fed d.fol 193 hullam rationeim lego s cur rei Fure Saxon.
t¢de judicio fiftendosnec judicatofolvendo cavere teneantur;nill
it de fuga fufpedti, tunc’enim cautionem judicio fifti & judica-
t“",l,folvi cmagerc neQV‘cuht,nc eludatur -judicivm Carpz. in'Pro:
Aty s, Haltentis’de variis cavendi modis dixifle  fufhi-
Wnung 44 ipfitm formaléfeu modum cavendi procedam.,

ks

t Formale vero feti‘rx;lt")dus cautionis juxta {enfum famofiorem
Onfifkit i so,ut,datis fidejufforibussfiat,id qvod docet L1 f.gvs fa-
' C3 tied,

t




picd.cog.vid. Dn.Struv ExercitVah,22.e Amadens Eckold. tits quifke
15d.5.8. Habn.ad Wefenbee. h.t.n.50 InPrztoria autem cautioneat
mittitur , ut etiam pignoribus caveri posfit L1 §.9.f. de collat. in qve
textu indubitatum eft, qvod fatisdatio per fui naturam reqvirati
dejuffores, alids ridicula fuiffet & domitiana Pomponii qualtio?
{ed per Interpretationem JCtorum eoitumeft, ut & pignoribﬂs car
yeripoflit, gvodideo faumeft, quia de gvantitaterei confere”
de (atis conftitit: V7d. Dn.Frantykff. qui fatisd.n.13.65 Ec@lt-ilﬂd’
#.10. Fidejuffores antem hic locupletes, {eu idonei dari debent?
qvalem idoneitatem confideramus (1) gvoad facultates, ut {atisha
beant inbonis , pro rei magnitudine, qvam Actor poﬁulavitl.2~ ¢
qyi[atxkd- l.23.4.8.1.ffde ¥.8.Hincplerumd; reqvirunt, ut fideju of
poflideat bona immobilia , qvorum valorad minimum fumm# pE
titz, reive xftimatione zqvalis fit, vel fufpicionem fuga excluda®
& 0 melius adverfario fit cautum vid.Perey.ad 1it.C. a’eﬁztia‘d- it
(2) qvoad conveniendi facilitatem 4.1.2.h.r. qva principaliter £
ftimatur ratione cjusdem fori, unde tales fidejuflores fint f\lbjoql
Jurisdi&ioni cjus, coram qvo Judicium exercetur, ne {c, pr# ?rl'
ptionc aliqvd, autalid exceptione fori declinatorid, caufam ¢} i
ciliorem reus conventus faciat A&tori L.7.pr.b.t. nifi caveants f"_”
prafcriptione fe nonufurosd.L7.Lrff.fi qvis in Jus voc. non iertt
Undenon reté fidejufloris loco mulier propter exceptionem scy
Vellejani, neq;miles, ob privilegium militare, ned; minor pro’
pter bengficium reftitutionis in integrum, nifi in rem {nam,t¢ ea
{atisdandum adhibentur L#. g.1.ffh.s. ubi dicitur, gvod tales pert
fonz non fint probandz, id eft,cum ad fidejubendum fint inhabiléf
jureipfo, qvid opuseft,utd gvodam Arbitro dato probentufs 4

Gintidonez? qvamvis non rard fat, utdum locupletes fideju 90
res notabilem calamitatem pafli funt, dennd idonee (atisdand?

fir, 10.5 4ff-qus fatisdicog. vid. hac derciterum Perez.ad C.de it
n.2.8ckolt,ad b.t.Ss9.Interdum ramen & minus idongam cautionf

praftant perfonz conjunétz, ut Parentes, Patroni, de qvort

fide ambigere turpe eft,& qualemcung; fidejuflorem dant 1.6 11
Jus voc. ut eant. & Lz. §.2.ff qvi fatisd. qvaliscung, intel 5
{b’cndus eft ratione facultatum , non inhabilitatis conveniendi fide:
juflor per .2.§.2. b.. vid. Eckolt.adk.t. g.9. Perez.ad(: h.t-ﬂ-z‘i'i‘
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; Qvis verd idofenm fidejufforem oblatum recufaverit, injuﬁarur;x
G tenetur, non folum illi, qvifidcjuflorem obtulit: cumnon ﬁtlevxg
5 Mjuria, fecundum Proceflum Furis veteris y duci in Fuscum, qvi
g Atisidoneum offert fidejufforem, & poenam qvandods incurrit s.
3 reorum L2 ffiinFus voc:ut eant. Sed & fidejullori ipfi, qvinonacs
; “eptus eft, fugillatur enim sjus exiftimatio apud bonos viros, pe-
l(' S qvos cjus fortuna minus habentur integrae L.s. §.1. bt Zoef. ad
2 “0d.titymar,
: Thaig:
¢ Cumitad;in th. hattenus terti, & fupra quidem examinate
;, Tautionjs partes vel{pecies ex pofuerim, de perfonis etiam, qvz i!-
" 8 recenfitas cautiones praftare debeant,viderim, jufto nunc qvod;
b Otding, 54 reliqvas duasfpecies , Promiffionem fc.nudarp & Fura-
i (l Ham, o4 fimulg; perfonas, qvz illasprzftant, px:ogrcdx_endum‘ sl
je ;ltf udz autem promiflioni relinqvuntur zqvé adtores, qvam
i 2 qVi bona poflident immobilia die in denen Geredyeen geniing-
i lﬂm 8efeffen Lis.pr.b.e. (Lex enim allcga{a 1. non c.omplcéhtur {o-
t ‘autionem Fudicio fifti, prout fruftra contcnd.xt Hfzhn_afi I.V‘T
tf h”‘b bt .11, nulla enim mentio in illa L..de cautione judicio fifti
e Pa ‘tur, ideod; propter illam gencrahtatcm.tcxtus voc.eb\flum
d 2. ores zqvead actores, qvam reos extendi poteit, a}lnas inter
2 orem & reum pland nullum difcrimen effet. Eqvidem Dz,
$ hnd.l g, itaferibit Pertinent hacad explicationem dt:cantata:
n i15 Qv tamen faltem eft de promiffione de judicio fifti. Ha.:f
" ¢ fiilla dica Lrs. laudatacft augurer, ¢o ipfo, illam & dealid
o a“fxonis {pecieagere, nechoceft,vel fubjeumvel przdlcgtm'n_‘.d.
ds 197 pr. jufte interpretari fi {cribatur, illam d_}mtaxat de judicio
m b 'Cutione tradtare, unde enim probabitur illa cxcl}Jﬁva, cum
S CICISh o utatur.) Ratio eft, qvod poflidens bona immobilia,

|
|
1
|

1 . RIERA
0 facife fitlatitaturus, aut difceflurus, & fi vel maximeé fece-

lie t:r’ﬁtameﬂ ac’ivcrﬁ}rius inbonerum poﬁ‘gsﬁonex‘ﬂ‘mitti _poteﬁ. .Cu?-
¢ tii ‘ml ufficit, aliqgvem bon;}po.sﬁderc xmmobxha_vcl inloco judi-
S tiléve Inloco ¢jusdem Provinciz L7.8.1 fF h.t. ubi verbatextus fa-
i ~ > Patluntyr

sut & ille d fatisdatione fit immunis, qviin Territo-
rio pos-




rio poflesfionem hiabet, id qvod confirmaturper Conflit. Electonss
swverb. b ex gleich unter denen Seridyeen/ davor ev beflaget/ e
 feen nicht fafhafftig.  Quiverd fint & dicantur immobilium po%
{effores ,,& qvi non, docet optimé Lis. gur.ffh.t.non vero (90
obiter notandum) opus eft {peciali aliqvd fratim bonorum oppigh
ratione (1) qvia fufficit nuda repromisfio, fafta ab iis, qvifuo no*
mine cavent per 7ubr.b 1,65 l.1.5.6.ff.de Prator [fipulat. nec enim haé
Lege1.§.6.amplig alicujus hypothecz vel oppignorationis fit men=

tio. Neq;(2)allegatalus.ff.b.2.illam oppignorationem urget€” -

nem

potitls infine exprefs¢ dicitur, qvodiposfic qvis poft cautioh
t104

offeflionem yendere ; nam fi pracise reqireretur oppignord
non poftmodum falvo fc. oppignorationis Jure, res oppignora?
vendi feu alienari poflet: oportet verd in d.Lusfuff.qvi (atisd.cantio’
pemfimplicem fennudam repromiflionem intelligi, cum polic 2
ille caverit, qvi immobilia poflederat. Objiciunt qvideml-ﬁ"' )

de Princ.inreb.agent:fed Refp.Dn.Habhn.qvod phrafis illa,fubftﬁﬂtix

credi,nihilalind fit, qvam relevare pofleflores ob fubftantiam g

norum, eodymagis , qviain d.L. pauld ante dicitur , qvod facW!#” -
tes lmmobi]csipoﬂ‘l‘dcntibus adjuratoriz cautioni fit credendn®

Ergoulterinsnon gravandus eric pofleflor onere fidejuflorem dan

di Nova 23.¢.21 S2.vel nonincommodé ad d.L.fin. C, de princ. age
in reb.refponderi poteft , qvod verbailla disjun&im intellige”
tur, fi non fufficiant, juratoriz cautioniille relingvatur, €%
deniq; Civitas 1.6.g.1.ff qvod legator, nomine: item Clerics Lz5
1,33.5.3.C.de Epifcop.&5 Clerics. ,

Th. g

Poftqvam dixi deiis, qvi per fidejuffores , aut pignora fa 2
coguntur,vocat nos idem ordoad eos,qvicautioné Juratoriam £4)

tim praftant, qve admittitur vel propter Dignitatem perfo 1ié

Ulufrium,l.r7.("de Dignitar: qua L.uti qvidem Clarus putat,ho o
abrogatam efle,non credendum:vid. Hdhﬂ.ﬂd[[/t’ﬁﬂblf-ﬂ:qyi/ el

cog.n10.yel propter neceflitatem,ut pauperes,hi enim qvipra “so
tam 0°
m

mné

Prxdibus funtdeftituti, feuidoneos fidejuffores poft adhib:

nte
da .

fint, hoc modo: fibona fufficiant, aliqvis fuz fubftantiz c£€ ﬂ‘t,
1

£
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| " Mnem diligentiam invenire feu pignera dare neqveunt,ad Juras,
: Mentum admitti dcbcntMmbmt.gm:mh’ter Cide Epiftop & Clersg,
: %'v.uz-c,.z.pr vid Mang.adtit. Inft de Satisd. ne per difficultatem
‘d ¥eniendi fidejuflores agifferantur Judicia,&c-pauperi ided dene-
A 8etur Juftiria §.r.intt.de F.¢9 F.L1o.ff.cod. non aliter tamen pauperes:
2 “Cautionem hanc admittuntur juratoriam, qvam {i jurent, {enec,
. p'gl}om habere, nec fidejuflores dare valere, InForo Saxonico ho-
. 1€ it temperatum eft, utnonnifi de credulitatejurare teneantur,
| Wodnempe credant, fe, licet fumma3 feu omnimodam adhibuerint
9 ;.lgenti:un-, non potuifle fidejuflores invenire, d4f fie nehmlidhy
: gfbt fovictinveympgen/ glduben aud) niche/ dof fic nach allen an-
: Wandeen méglichen §leif/ den gefodecten LBorftande mit Biir-
. 8¢t ob ey Panden beftellen Ednnen/ qvam formulam etiam mihi ex-
| Mbet Oyry, Elector. Fud. tit3. §. 00 aber Klager Armuehs halber/
: I 1 nebilis(. Du. Struw, Exerc, Vs th.24. Ceetertm Juratoriam hane,
i :“Wi‘onem praftituri fint vite ingegritzlrc confpicur, ac probatz
| SMlimgtisnis, nec forfan de fuga fulpe®i vid. Gail. chferv 145. 1.6,
¥ ‘WPK.'P 1 (onflit.s.def.9. Struv. Exercit. V.th 24. Neca juratoria,
f QtiGne [iber eft, qui extra Provincias Electorales immobilium
| Pollefor eft, cum JureSaxonico 1llaob hunc finem fit induca, ne
% & or lob expenfas & damna conveniendus aufugiat Car‘p{ pte
A _”ﬂa{- defin.aa, 1o
4 Thg IO.
e Adftringuntur denigs & Aﬂe(lbx‘cs_calltio:1¢n1 pfaftare, qvod
‘ Q’}Siahterfugge:erg:nolim ) quamqvitas fvadeat /1. ff de office
resjﬁﬁr' Henrio. Zotfoad bt flms. Dcfcr.i.bumur_ verd. Allcflo-
"tieg Gvod. fint Jurisprudentes , qvi conliliis Magiftratus & Ju-
: e sadjuyant, LifFditd & fummaineisreqviritur ]urst.ruden-
mi;c}va;. non exigitur & Magiftratu,cui ‘I“l aflident, .Maglﬂr,atu§
i Roig :?.v\mprxﬁ.cnur » plerumg; non JCtus, fed vel miles, ye{nl}—
Y Onfi‘_vlas'n-‘obxhor eﬁ,l{inc Magiftratus qv{Jd ]ur_ls_ €x /_\ﬂeﬂ(’“s
!,  iph; Wodixip, ipfe Afleflor dixifle videtur, imperitia cnim culpa
. A ug adnumgmmr,mi hac de re eleganter videri poteft laudatus
I Pra Hﬂnria.Zaé]_‘ad'l”.n.;.Cavent quog; Advocati, de patrocinio
; LS 1Y) fideli-
e e o e U LR




e

‘ﬁdcﬁ‘terpr:tﬁ:mdo,& q;ridcm tadtis facrofanis Ev;mgelﬁn qVOd_‘

omni virtute, fud omnig; ope, qvod verum ac juftum exiftima "¢
rint;clientibus fuis inferre procurabunt, nihil ftudii relinqventes
qvod fibi poflibile eft,non autem credita Gbi canfa cognita;qvod?
improba , vel penitus defperata & ex mendacibus atlegationibu®
compofita, iplifcientes prudentesd; mala confcientid liti patrot”
snabuntur,{ed & i certamine procedcntc,aliqvid tale fibi cognitu
fuerit,a caufa recedent,ab hnjusmodi communione fefcpenicus 1
parantes arg L.14.§.1.C.de Fudic. & imp rimis V{mhcm.hodié jﬂm”'
C.eod cujus ipfiflimaverba,cim a pauciffimis hodic obferventu??
qvina plurimis inverfo potius fenfu exprimantur,in mentem ecus
facientium caureriatamrevocare placuit, Hodié tamen id immt”
¢atum eft 8 non poffunt cogi Advocatiad patrocinium inviti re6”
piendum,imprimis fi jufta ac pragnans excufandi ratio fubfit, ni%
fortalle fit Advocatus Ordinarius feu fpecialiter a Judice caufaip?
imponatut_.
Nec non etiath Procutatores,fi mandatum fit dubium. 9
re qvidem veteri(ut obiter tangam Jex LXI1.Tabul.non licebat P*
Procuratorem agere, uti patet ex pre Inftit. de iis pcrqwmg'P‘ #
nifi pro Populo,pro libertate,ac pro tutelathodié tamen illa pore
ftas agendi Procuratoribus ab Imperatore Juftiniano concella ¢
perdictum pr.Inft.per gvos ag:pofs. fiqvidem fmpiflsmorbusaxms’
& neceflaria pcregrinatio,itemc’l; & alixz intervenientes canfz 2
D.de R.F.hominibus impedirento fint,qvo mintis rem fuaipli e¥
gvipoflint L. s-preD. de0. & eA. imo Procuratores & mandaf“”;
conftitui poffunt, extra caufam neceflitatis & ullius impcdi'ﬂ‘}cf“ .
L.1.§.2.verf.vel nolunt ffide Procurat. qvod &ex triturajud’c,’o'
rum notum eft,cum fape qvis ipfemet reformidet in judicium 1r¢i
vel ob adverfariiinjurias, & dura verba, qvibus uti folituselt;
ob aliam domi notam caufam,tunc enim de rato cavere dcch " yd
§.1.ff.de Procurat.c. g. {i proferatur in judicio mandatum allqvo’
mutilum,aut infufficiens,vel tale aliqvod,qvod proprer aliqvotl.\i’
{piciones metuimus, non profeGtum efle 2 Domino litis,aet 2 '111‘
qvin effe ementitum, aut non rité factum, tunc enim defectus?
in talimandato fuppleri poteft percautionem de rato. Ratio aut®
hujus fatisdationis redditurilla, qvia periculum cft,

ne Domlﬂu
mand?
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mandatum {uum inficietur,aut aliter interpteterur, ac iterum de
eadem re experiretur, qvod tamen periculum non eft timendum,
Givel Procurator cautionem hanc praftiterit;vel Dominus qvocun.
qve modo ratum habuerit: Nam fifemel ratum habuit , &ite~
tum congra reum de cadem re experiri vult, hic exceptione rei ju-

‘dicate fe tueri potcﬁ,addc Ordin.judic.S.z.wn.tit.7.§- Doaudh er-

Wa etn Mandat mangelhafftia 7 und es wollc der Anwaldt dero-
Wegen derato caviren / {oller bamit/ wofeene er fein cebieten alfo-
bald in folchen Termin gu Wercke richeet/sugelajfen werder.

Et de Domino in reconventione defendendo cavendum /. ;3.
§:3.fF de Procurat.S.s.Iuft.de [atisd.nam Procurator Actoris tenetur
favere de defendendo eumspro qvoagit in cafu,qvo aliasreusipfum
Velita&orem reconvenirg , & fiagens poftea mutatd voluntatepro-
CUratorem cfle noluerit,tamen judicium, gvo qvafi Procurator ¢x~
Pertuseft,Judex ratum habere debebit, Item derejudicatd folven-
d4, qvod velint folvere, qvoda Judice fucritjudicatum : & deniqs
de ratihabitione ipfa §.3.2uft. eod. !

e loondls

Tutores deniq; & Curatores qvod attinet; antcqvam admini-
ftionem tutele, vel cura olimfufciperent, cautionem praita-
' debebant,rem pupilli falvam fore:t.t.rem pup falv. fore,ne pu-
Pillorum f, pupillarumve & corum qvi qva:v‘c'in curatione {funt,
ncgoﬁa;iCuratoribusTutoribus«i;ﬁconfnmantur,\'cl imminuanturs
Nau-flpmﬁat.in f.&c. 6.6 pr. Inft. de [atizd. tut, vel Curat. {zpius
0tm infideles vel negligentes in {uo officio reperiuntur Tutores
9%.72.¢c,6.idcoq; Prxtor co nomine {atisdationem introduxit,ut
Pupillum hacin re datis fidejufforibus fecurum faciant illi Z.1. f.
"em pup, faly. fore. Pratoriz enim ftipulationes, qvalis hzc <ft
€4 tionem pigneratitiam regulariternon admittunt L.7.D dePre-
tor. lipulas. hine licet vel maxime poftea omnia bona Tutorum &
Uratorum fint obligata tacite & hypothecata pupillis & adultis,
rat30|1c admipiftrationis L.20.C. de adminiftr. Tut.tamen non fru-
vrl?x olim cautio etiam fidejufloria exigebatur, cum b9na ipforum,
Sinonfufficere,vel multis variisq; cafibus perire poflunt:vid. (4/p.

: 4B e, T Mang.




Manz. ad pr-Inft.de fatssd tut’® curatormrz. SednonomnesTi:
tores fatisdare coguntur.fiqvidetn cautio illa non folum remilid
eft Tutoribus teftamentariis L. L1y iff. de teffament tur, qvoruit
fides & diligentia ab “ipfo Teftatore approbata eft (uti patet
ex pr. Inft de fatisd.tur velenrar.) & paterrium illud reftimoniui®
pro fatisddtioneeft L.:7.C de Epifeop, ‘Audient, qvod-ot!mc“}
finiftram ‘tollit fufpicionem: nifi éx'inligni calamitare 5 vel alia
cdufd fufpecti ‘fant , tunc enim fi tutor interca pervetfus mores
contraxerit& facultdatibus lapfus fieric , velde fud diligentia ™!
‘fide multim remiferit , non fimpliciter & finefatisdationeadm®
‘teridus eft, qve enim de novo emergunt,novam confilium pOﬁ"'
lant L.11.5:8.fFde interrog.inFure fac.'ideoq; non verifimile eft, 1€
‘ftatorem eum f{impliciter voluille admitti , fi'poftea tutor noxit®
deprehiendatur Gotofred. ad L. de confirmat ‘tut. Sed etiam Curéd”
toribus ex inqvifitione datis,qvoniam utiq; &illi idonei dati at9
electifunt pr. Injt.b.z.fides enimingvifitionis, provinculo ceditfa
tisdationis vid. Perez.C. h. t. Magiftratus enim f¢mel eosidon€®?
judicavit,qvando in facultates & mores eorum inqvifivit: Erg?
non amplius de fidelitate corum dubitandum. Qvod Praxin c0?
cexnit hodiernam, cavent Tutores vel Curatores per actores, i
‘tutorio vel curatorio forfan dubiumeft §:3. 72/, de fatisdar. L5
3. (~de adminsffritus.clim verd ‘certd conftat;ecosTitoreside CUrd”
torés efle,fatisdatio de rato illis remittebator Zizg. ff deadmini/”
syt Tutorés enim loco Domini {unt,& ficut: Dominis i‘pfeAdcfrﬁ“’
non fatisdat,ita nécillis Non'itaqve Tutores & Curdtores, proct”
ratorem, fed a&torem conftituerepoflunt,& licet vel maxime ¢
procuratoribus vdFmandatariis in genere illeconveniat ,-&mtridl
{uorum Principalium’vices ﬁiﬂincddt,ramcn‘nonprocumtorﬂ‘ﬁ’ ]
Domino conftituitur Lz, D.deProcurar.cumiverd Tutores Domist
vere ac propti¢ bonorum pupillatiumnon fint , hinc non Proc
torem, {cd actorem tantiim ‘conftituere poffunt L. 1. C. de'Pr
rar. A&or enim eft,qvi vice Procuiratoris,ab eo qvi procu‘r:it()f?m
darenequit,fubfticuiturHerman. Vultej.ad g.f1nft de Guratori®’™:
Carpz.in Proc.tit. Veart.s.mi9. qQvam meam fententiam ron par
etiam juvatScrenifs. EleCtor. Saxon. in O.P. . tit. 9. ver/ oRtdsP
fic audy jemand anvers BVolniadie afrragen wollen / »fo[lc:i'cg:
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Wit ‘einen Auwafd / fondern Aot ober wuiffechalh Seriches
Yerovdnen. Et talis tutoriusyde qvo ogvor, 4&or, nondum fatis
tUam perfonam legitimaverit, exhibitioneAdtariia Tutoribus da-
Y finon etiam fui Principalis Tutorium {imul €xhibueritut ex
U1s de legitimatione qvogq; fubftituentiumtconftare poflit, hinc
ormula fententionandi : Daf «angegebenes Actor,nebenft Bem
AQorio, andh feines Principaln ober bag angegogenctntorium oder
SUratorium ju denAdengubringen (duldigBisk AW vid Carpz;tis.
“art.s.nz3.Caterim iidem qvoq; Actores praeftant cautionem rati
7 fFrvems vat.habeqvod Tutéromniaratihabere velit; quaecun-
JA¥e ipfius nomine gererentur,  Hinc adhuc hodié ( ut obiter
ocaddam, & ita a'Tutorio dilabar ad mandata in genere) man-
atis infericur clanfula rati & grati, una cnm poteftate fubfti-
tendi unum , vel plures, toties, qvoties, fubftitutosqs revocan-
b aliisq; omnibus proficuis : qvamvis claufula illa rati & grati
VIX neceflaria videbatur , cum ex natura-contractus-mandati te-
N%atur mandans ratum habere_, : nifi forté confiiltd mandans
dvosdam tantiim adtus mandatario  expediendos ‘commiferic_.
*d fatendum, qvod hic ad Praxin optimam'Magiftram fit deve-

Mendum, qvz.tamen quandod; tyrannizac.,
Th, 1.

Cuxpj]a&cnus itaqve, tum cautiones ipfas; tum c‘tiam Per-
i SRR q\./.ibus ifte c_autioncs exactz {unt, pro modulo ac ra-
5 1€ ingenii cxp_ofucnm; reftat nunc qvoqve (anteqvam fi-
+*M Differtationis faciam)de cffectu ac fine illarum fpecierum
eﬂ‘mc Tecenfitarum pauca qvaedam ad'jiccre. Eft itaqve finis &

ety (1) ratihabitionis , ut Domijnus comprebet,agnofcatd;
(qlv(’d affum cft a Procuratore Lz g.r.D.remrat.hab & Lyff.eod,
: ‘),]udxcatum folvi h, e, qvod velit folvere omneid , qvod 2
ice judicatum fuit, & rem in Judicivm deductam, usqve ad

‘D3 fen.

on




{eatentiam ‘definitivam defendere & absgve dolo in judicio vl
(arivelit L.6.D.udic folv. & (3.)deniq; cautionis,quod Procuratd”
yem boni Viri arbitratu defendere debeat Actor, Hacciré/qvc fut-
Gciant , qva tibi B. L. tangyam in compendjo de modis fect”
& proccdcpdi in Judiciis, tradere volui, ac per ztatem potus
,Xz omnia fi minis forfan accuraté fint elaborata, ignolc?
qvzfo, accuratiorid; tno compenfes velim judicio? intered V&I
mihi,meisq; ftudiis; favere ne dedigneris.

DEO autemn Tril’ni fit Laus &5 Glori#
_in fempiterna fectila.
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Ertilis zftivis dum nunc flavefcit ariftis
Campus, & acceptas foenore reddit opes?

Tu qvog; colle@a frugis depromis acervum.,

3 Excutiens genii {crinia doé&a Tur,
Talia fub viridis dum-monftras vere juventz,
Qvalia maturz muficra meflis erune.?
Politisfimo Dt QAHGTORI ?QE‘S:"OM-
DENTI, cum faufta acclamatione
gratulabutur

. CHRISTIANUS Robeenfee/P.P.

- Ad Nobilews & Clare dottuns
M?Ilm quidem in te funtsquas quotidic admiror yvirtates; fed
w t[la.'yid:.mr pafmaria » quod ficut nqﬁmdi forte fratre fecusn:
mrf’ﬁwr{mg tamen tudio battenns necillinec alis fecundus effe vo-
i . (onfiendit enim ille cathedyans, jucunds[fimam Depofiti ma-
; :m traditirus 3 Tu verv Jubtilssfimam fatisdationem publico ex-
Pér:. _G'r.zmlor.‘. ergo tibi ex animo de egregio [pecimine & gratulor
Wﬂr”'”’, de na'lr.zlt ﬁltar'ﬂm pari: gratulor patria de civibus optimis,
P %, fiudits quavis felicia precors Dab. ¢ ¢Muféo zi. Fuly
‘O.R. M.DC.LXXVL,
, T.
Godofred, Nicol, Schleenftein D.

B350 90 0 4058 9956 SSH AT ASSHAH
S Bat dag grofie Kom nie Seulen aufgerichet
5; Dem fo juvorhin nicht niic Palmen hat geprange ;
e hat af defen Kubm gelehree Dand gedichtet /
- e nidye guvor den Danck und Siegerbrang alange.
Wer




Wer Hat der Shrew je dem Wepraudh anfgefivenct’
Der durely e Temypel niche: Can i ihr Huiligehum.
B0 man dic Tigendehre 2 Wer Siehweif und Hrliit { eheuetd
© Qird langfam feyn befrangt mit nnverwelceent Ru b
QR Hat doch femand je dieveinen Vevlen funden /

. Der fien.cht in dem Sand wnd friber Flueh gefirche 2
Ein Rrieger oelher fendyt vorArbeit/ Schreif und YQundet
@ fymecket nimmermebr diefiiffe Sieges-Frudhe.

Wey fich juvor henmibe die Nechte ju ergriinden/
Und- fein evblage Cvefiche mit Scheiffes Devlen net!
Muauf Aftedens Sluch einveines Opfer janden/ ;
1nd mwird der Lovbeerfrang mic vedhe ibm aufgefests
Fhm wirdAS eehrter/ise fanfauce Schiveif besablee/
&3 Eiffee ibn beveiedver hemis Purpuv-2und ;
Qenn fo bey friiber Jeit die Chren- Sonne frrablet/ J
-3 Dlabmen fird hernadh der (paten Tacdhivele Eunde
Mit diefem woltedem Hu. Refpondentenifre fd)ulbi.‘}f‘v"
begeugen defielben bep dem Churfl. S, Renl
Ames-Perwaleer vechunvene

93 58 98 B 26926 RENLHACEINAINEIE

Dictoeil der Arbeits- Dorn mit fhmangeer Knoft
‘ prangt/

Auf- Themis Qpfergluth/dafir er murerlangt/
0as Hobe Seifter mir und Sieger muf befranten/
Selbftaus Afiraens Hand/auf unfevm Helicons
@v/fevther fabre fort/foird fein Nachrnhm glangen /
- LD ev Beftcigee fest den hichften Shrenthron. ;
BRI it diefern folre feine fdulpighett
B begeugen

c &

B ()8

Tifchgefelifechalits
© muf fein Loebeer nutkin hochEamL3achehum b{ﬁf)ré“y i

&0 Ehien-Dofen trigt. Man fiehe fein Nadhswerct glabth ‘

Hanns Chriftoph Gleimant




’ \ Ao y \;
v 1A \/’ ._,j &




FARASHE

Sl




D. i' if{f ::-1,:;
i TICO- PRACTICA >
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va hic loci funt,nec non
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