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IJM. 558 nﬁm/‘;v, w! g:0.01; Quid autem fi tediofum,& quid
favorablle,& quomodautrumque dlgnOﬁ:atur,lnter[’ragemau | f, ; 1

ticos non convenit. chulamerﬂ}u& proodiofohabetuty - e 1
qnod djure commum exorhitat,& ab eo feparatur.e. cumdiles tli B

- Euwsidesonfoetnd. 1o, i de liby &5 posib. vt fi alicni ferum fuas | e N
fum libera adminiftrationon mncedaturd.zﬁquuaparwﬁ ,_l,jé_f B |
-\ fuer. manum. Siquis ad aliquid faciendum velnon faciendumy - i ffi? ]
| contraleges compellamr-mmlé.; §.fin. ff. folutsmatrim, I, oy - e g
C.de juredelit. Siftatuteyconlverndine, velz .onﬁltutwnu ' e I1E |

Ry fingulanhbma facu[tasteﬂandlreﬂrmgatur. L 52, §.idens vée e IR

 Pondit.l.g.ff.profoc. Sicareftum elt exorbitans d juce, & e IE
| confequentér odiofum, Favorabile econtra omne id eft 5 & 1Bl
| gued nonreced:t,fedmsm‘nfervar,& ¢i tribuit,cui competlt. e IR
. | Gex parte. 269 €T ecipimiss, d¢ privileg:  Sicuti eniny omnis res ;
¥ teflos a jure communi et adiofos 5 ita omnis rcdlws ad}us i [J i b
4 commune eft famrab:hs. _70!74» Grot.in mér. de reﬁr:pr. in 6. e L EE
? Natsx conf. 10540, 95 torvi.1. quiarecur{us wnivscujusque rei ad o i ]| 4l
* 1 fuom pnﬁmum fatum eﬁfwarabﬂls. Lwvelunimteo.quib. mods | ' (e ER 1
; ' pign, vel bypoth, folv. Georg. Barfcbamp. de mdic. clanful, cap. 33 ' T R
% Alii ex eaufa principali judicant, qmdf‘rodmfum,&favara- - e IRl

bile, quatenusfcsid, quod principaliter fatuicur aut difponis R
* | tur,eanfam habetodiofam,autfavorabilem. Bald.inl, cunétos i b CHHY
% popnlu.cdeﬁmm. Tripit. & fid. Carhol, Et re@e, atus enimus | R IEl
& aprmupahlutentmne]u&lcatur 1 fiquis néc canifam, 4. fﬂ | o || “ 1!
Y| sere.persl. 1, §iidem Pomponivs.ig. ff. depef. " Et multa etiams i 1
ieks fantodlofa, quz i jure communinén exorbitanty aut eftSC. - B
%y Macedonianum quod dejure copsmuni oblérvatiryin eoque - . 0 o141
'l' | continetur,& tamen et odiofum. /, 1. ffo de SC. Maced.l.4.inpr. ' i R
" | - decondict. indeb. Sicfariofaprolbitaadminiftratio rerum ' . R
:; fuaromin favorcm c;msc&m‘du&a &tamena]arccommum ; . --

" - exorbitat, Cauflaigitur, qua odiofum a favorabili f[ecerni= it 8 |
21 tar,ab intentione dlfponmm dependet. Sic fideicommiffum, _ L= RR
F ~ 9uiacaufam habet odiofamy quatenusfc. onus efly &legatum S i - R /

g inter ddiofa computantur. Ddinlficertis annie,C.&e tefiam.mi. T ' o RE
2 fs¢, Nmmcm/’o';rg w 27, Necobftat, in teftamenusplemm , ' j RE il
L, "micn deberemterpretauoncm,caufamque teltamenti effe - ﬁ J! ij
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 davorabilem . inteflumentis. 12.fF. 4 R.§. quiahoevernmeR
Jquoadhiredisinftitutionem, non etismquoad legata. Egone

:traPtﬂfi'ﬂﬁmbﬂthﬂbetm,qm}d ,.Pi_e@té«ﬂgf&}l'dig 'Q_ltm Cﬂﬂ;
‘cetnitl. ez infinderelig £ fumptifan.c.ylt. deve judic.Irems

publicam utilicatens. /.1, ff- foluesoasrin Matsimoninm, Decs

Wl
L}

e T

sum. Hartm. Piflor.t.quéfis19.8.1¢. libectatem./.122.ffideR. §s
bencficia Principis. & fin.C.de confljs. pecun. :Siautem eveniaty

_utunum idemque negotium.& odiofam & favotabilem cau- |
fam habeat,& non.conftet,quz prepanderet;tuncfavorispos |
- tior.eR caunfa. Parormite i co &5 literts, derefitur. oliat, Grae
vetr.cosfins. n, 10, Quod enim cft banignids,idem et potens
~ tius& juri amicius. f, fenigniu.ff, deLL.l 2 §. fin.ubiglad le
_ Aquily . 10, infn. ff. develdubilar. S fn. ff deminoribi s ff. qwd |
perin libers. ven.  Mtfiftas |

orainpign. Bald.inl, 2, C.quinon poff ad liber:
;_tﬁtfﬁ;a*i“iﬂﬁb iles elTe immunes abaonetibus, civesautems
enerthus effc fibjeftos, Com antem quistimal it Nobils
& eivisstanc e tenetur fubige muneraReipubl, Huicenim
intereft, pe-fubear,” Er mixtum fub fmglici continewurtins |
favorabilicafi,nonecd inodiolo. fu.infin. C . dedilatd fs |

defer. e delit. conteflying, ' Sidutemcentd confict ; wue

dipfum praponderet , licstcanfa favorabills coneurraess

odipfaramendicitur, Sedobflar, quod una cademqaeres |
diver(jute ceblerinon debeatdzz. ff. deafivp, & ufiiesp, B |
g0 una éademaue difpofitio, quz pattio eft favarabilis, pars |
tim odiofayvel totafavprabilis, veltotaodiofa.cenferi debet,
Ad hanc.sbic@tignem refpondetincent. Carot. guafl.str.des
 parra, fliamfimpliciter doramte. quodeademsesdiverfojures |
“¢cenfeatur , quando copftatde mente difponentis, Care. Jums
confotig n.a. Deinde vera eft prafatasegula, difpofitionem dic
weclojure cenferioon debere codem sefpefiu’, Secus diverfss |
tefpedibus, Abb,in cap. Cuwron tuany de decin. Bald.inl filium.
 ing.0pp, C-famil. bersifecvidilomiles. §. proparte. ff. delegar, sl
Foquis guidpraferesdum §a ff e fuape.
 (#)  Cujusenimel conders;ejusetiamelt dnterpret
Jwle, €. de 1L par venerabilemoquifil, fintbegir, “De
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262.m.3. werf ultimo facit. Optlma etlamallldlcrturmtcr 1

tatlo,quz abip(isfitcontrahentibus. Socsm, Fun. conf; 64. 9. 61,
lib.1. Quandeautem contrahentes Iclpfosdeclarant, nnlla_.

eftalia interpretatioquarentda. Ba/d. in Auth. nifiregati.mg, C.

adTrebell. 'Ethzcconélufio amphatur I in hzrcd:bus._ llb:;

~ eniminterpretatio defun¢to competiit, ‘ibi etiam competic,

ejus hzredibus, quiahzres una eademg; perfona cum defuns
Gointelligitur. L.2.S. 2.ff.deprator. fipul.’Barisnlgerit.n. 27 . de
acquir.bared, Socin. Junsconf.65 m.64.b.1. 2. ampliatur, utiis

~etiam concedaturinterpretatio, -quibus-ipli contrahentes de-

derintfacultatemperligof.ae R. 7. b1. §. 2. ff. de Prosurat. €5 L
G4 ff.de folut. & liberat, 'Prout{unt Interpretes. 4 2. §. ult. ibig;
gl-ff.de 7. 0. & Atbitri,quitamen certi & fpecificé nominati
efledebent, ne: in<ligendo mmrahcntcs m infinitum dlfcc-
ptent,& ccmraé’cus_planeﬁamtlufmml 17.8. 5 des recept, dr-
bitr, Manticod.erilibz. tititin.23.68 1. PradiGtaautem cone
clufio limitatur, 3, ut fi fubftantia-contractus conferaturin ar-
~ bitrivm alterius,nontecedatura perfona, & confequenter fa-
cultas declarandinontranfitad-ejushzredes. 4 ulr. C. de come -
) empe. L, fi fmercessin:pr. flocarl. fi fquis.arbitratu.4; ff.de s
V.0, 1. UL uni ex: contrahcnnbus,rcclamamc altero,:mcrprc-
tatio non-cotrcedator, Prout enim dlfpoﬁtlo ex duorum vo-
'~ luatate confiftit;ita enam mterpretatlo. lulty Cde LL.Rar.adl.

u;.quG’EVQO- .
o TL

_lnterpretatio Contra&uum p’ertmeL-

l] ad juchccm..

Hacthefis etiam eft intelligenda de 'contra&tibus ambi-
gms. Inclarisenimnon eft permiffum forma d contrahenti-
bus. rzfcnptm allqmd detrahere. /. 23. 5‘134fd¢R.j‘.l 5. &8
b rzj‘ deV 0 Ubicunqueenim veiba funt clara, ab eisnon
ltcctrecedere,nct ultra aliquidelt quzrendum b ille astille sy
2y, §.cum in verbis. 1ff. delegat. 3. Socin. Jun, in conf3.1.36.vel.2,
Sinconf.160. b, 47 vol, 2. Rol-md dVA”ﬂ wnf 61, vol, 3. m, 210
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€' li2.ff.de LL. Quetiensenim lege aliquid unum vel altes |
rum introductum eft,bona occafro eft,cztera, quz tendunc.,.
R - ad eandem utilitatem,ve! interprecationevel certe jurisdickion
nefoppleri. A, & L13.ff. cod. l.2.§, quinvero. C. de V. 5. B." Vie
deturobftare/ «. C. de LL. ubilmp.Conftantinus fibi foliinter
" mquitatem jusque interpofitam interpretationem refervavic.
'Etl.g.C.eod. ubilImpp.Valentinianus & Marcianusrefcrie .
pferunt , fiquidinlegibus latum fortalle ob{curius fueric s
oporterid ab Imperatoriainterpretatione patefieri.  Ad has
objcétaslegesrefpondetur r.illasageredejure(cripto, & legi- .
bus,nos vero deambiguis & obfcurisconveéntionibus. 2. diffee
rentiam effe inter Imperatoriz & Judicisinferiaris poteftate »
& interprecationis efficaciam. Illiusenim tantaviselt, ue,
prolegehabeatur, Definivit enim Sacratill, Tmp. Juftinianas
"inli12.Cide LL. omnem Imperatoris legum interpretatior
memfive in precibus,f(ive injudiciis , five alio quocunque mo-
'do fadfam ragam & indubitatanyhaberi,  Etcui folfjuscon-
dendzx legis eft,ei etiam legisinterpretatio tantunveft permif-
fa, RelhsAb(ch. yu peyes. de Ann. 1544 §.2Were abee fach. In-
ferior autem Judex inter partes tantum jusfacere poteff,non.
¥ero inter omaes. L pen. ff. de 7.6 7. Exlegibusictaque e1 comte.
petitinterpretatio,ut non tantum leguni verba, fed eriam mé- |
‘tem, fententiam , &rationem perpendat,  Verbaenim funt |
inventa, ut mentem exprimanty mentig; & fententiz loguen
tisinlerviant, / fcire gporeetsi3.§.alind, 2. deexcufar.ened.;, & [
L7 0 defupedl. legar, Neclegesfcite ey verba unmmu‘? ;
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. P Q@qd’ autem Judeg poteftatem habeat interpretandi in cau
L] . ) fis, de quibuscoram eoagitur, late demonftrat tnmocens.inc. |
Sl 3 ¢am feciali. de appellat.  Calamus enim Judicis habeturpro
| " calamolegis. Bald. inc. 4 crapula. infin, de vit. & bow Cleric. /10
| o ‘ganta enim megotiornm varietate, & naturz mutatione impof-
o ST e fibile eft,utita leges confecribantur,quibus finguli cafus,(ingu-
. ladue negotia difertis verbis fintdecifa. Nec pofluntomnes.
I B ag | | articuli figillatim aut legibus aut SCris comprehendi, fed fi in
i ,1 i i | R eliqua caufafententia corum eft man‘lfgf(_}'a.l.'? C]_D!]Ul‘l_’“h&l(l’-_
£ it ; mi przeft, ad imilia procederc,atque jusica dicere debet, /. 10.
|
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~nonpolle , fideutrjusque partis confenfu conftet, probat &

‘efleteneatur, fiita 2bloluté confenferitin debitum, & antea,

-----
bt I

.....

LL. Gadd.adl 6.8, :fdrr.s* | PQtEﬁ igitor talis Judexexras
tione & mquitate id,de que coram co controvertitur, tempes
rarc, Bald.inl. 3.n.2.de[ent.quefin. cert.quant profer, Contras

~ hentesetiam petere poflunt, ntJudex contratum ab eis celee
bratum confirmet;licet alids eorum confenfus fufficiat, Aem-
tic.d.l.n.g2. Etjudicem talem confirmationem denegare.,

¢allere,vetnm etiam vim& fenfum noviffe, L fire leges. f. dgs

teftacur Gail, 2.06/ 1,n.1. &5 [éqq. Hacoccafione quatitut
fi Judex contractum confirmet,vel confentiat,utbona d,ebitoi/w,
ris alicujus obligentur, & illa pofteain concurlu creditorvm.
empibus non fufficiant, anilliereditores, quifua creditaex
bonis cum confenfu Judicis fibi obligatie recipere non pef-
funt, regreflum habeant ad Judicem, cumque in fubfidium,
sonvenire poflint? Proaffirmativa militat 1. quod confenfug
ided petatura Judice,ut creditorfitextra periculum. 2.quie.
creditor idem dat Judici; non vero debitori, hincetiam cone
fenfum Judicis accipit, cjusdue autoritatem {equitdtr, qui au-
tem alicujus fidem & autoritatem fequitur, (i {ub ejus fide &
autoritate decipiatur,habetadver{us cum regreflum ad intees
 efle, Dap. Moller. liby 1. femeflr. cap. 21, fub fin. €& lib. 4.c.18. ». 8.
3.quiaalids etiam judex per imperitiam & ignorantiam malé
- pronuncians parti lefz teneturad damna & incereflle. /5. §. 4.
Jf 4e0.65 4. lmperitia enim culpz allcribitur.lizefideR . Et
“eoipfoquodacceptatofficium , videtur fe afferere fufficicn-
tem & perlim'm. "g/. 19 L :.ﬂ:qwdqué,jm;}_ Exquaratione
colligi poteft, quod judex creditori etiam ad damna &t intete

hon{atis cxplq__:arit-dcbitoris'gondi_ti_oucm. Videturenimisn
enlpaefle,qua etiam ¢itantum imputaridebet. arg ks fexpls-
. gin §-fim ffs adl. Agquil.” Pronegativaabjicipoteft, 1. quod
confenfus videatur datus 4 judice tantum hanc ob caufam, ug
creditor hypotkecam judicialem confequatar,aliisque eredi-
- toribuspraferatur,  Da». Molles.ad confiie. Saxen, paxt.2.conff.
33,113, infin. 3.quodjudexin {uo confenfu clanfulamillam
falutarem FARIE OO B4R @crlmmnrc#dbltgnc.u appanerel
W . . | R R (-
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meat; quz ptoteﬁatid eﬁ ani mi declaratio 3 dam num depgla

fibi adferibere potelt. arg. Lig. ffideR. §; Utiautem quzltio

hxzcreéte decidatur,diftingyendi funtcerti cal us..” Sieni ml/.

iy e fye W g T 3 3 ' Yo tutige
‘ereditor & debitorajudice confenfum petant, illeverocumy

d

aliis obligata , & ereditor nihilominus confenfum urgeat, ju-

dexetiam adinftantiam i:.:‘gfe_.ditfo:is,.c_onfcntiat;tgng.jsadff.feglf},ﬂ,._ ¢
jadicem nullum haberregreflum; per /. 205. ffde RiF: 2.Sijus

o s

d

1 [

abfoluté obligentur, creditor antem tempus ad folveadum.

‘datum'proroget, & interea debitor faculratibuslabatur,aue.

lendicanfafada. L fiduo. §. cuminguilinus, f.usi poffid, Hine,
contrarium effe@um fortirinequit. /. 3. ff, de adims. legar. [ 3.5¢
Div. Severms. ff de Carbon, edic?. 3.quodipfe creditormelivsde
bonis & facultatibus fui debitoris debueritinquirere , antes .
quam ei credidit,quod finon fecerit, jacturam nullialiiquam

encget,& objiciat, bonadebitoris non fufficere, veleaclles -

ex ad certum.tempus confentiat*, aut.debiteri mutuumad
AR LY TSRS | b 51 3 , " it % L e moge Wl
certum temppsficdatum , ejusquebonacum confenfujudicis _

nonufficiatad.fatisfaciendum omnibus creditoribus , tunc

confenfus certo tempore-gécerminatus ulterius porrigi nons - |
| dbb:ﬂ'lr,-g‘:’fr I, 8 [f.depofiul.necijudextenctur,. Ita in-Dicafterio -

provincialihujusloci eft qygifgtp'dicEsl;égsfptfff,ﬂ_?"i'-? Ann. '16_38'. £
Bff angeftalre fubfidiariftheaction; darwides vorges
fchiigec exception, grfolgterecognition , vndveites vers *

’

fabren conflituirter Anmwdldre N.N. Crfennen wir-Hoffe

- pichterondDepfiserdes v fih. SuchE gememen Hoff .
aerichto su Sehnavor Xecht / dafdierecognition Uk
gniiaegefchehen vnd.erfcheinet fonfien aus den Hcten als-
fentbalben fo.viel/ dafBieflageer von der widerihirangdz -

" ES

Jr‘

Ralten Kiage su ablolvirenond. ju-entbinden/ inmaffen .

wis jHnBiermit ablolviren vndentbinden/ die Vnfoffen-

geaencinande ang bewegenden ‘Vrfachen compenfivend «
 ond auffhebende. VX, . 3.51quisinaliqua retact-- |
 tam habtat*hyhmhecam, quz alteri cum confenlu jydicis ob--
ligetur, tumcfiillares emnibusnon fufficias, judexnontenes -
&l 50 o Lty
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tor, quia hocin cafu judici nihilimputari poteft. asp: /. fien
Plagits. §. fin, . ad (. dquil. & fine culpapoenanon infligitur:
b fantimus: C. depan. - Si 4. ex erroré impetretur confenius:
tjusjadicis, quinoneftcom petens’;-tunc etiamexcufaturjus-
dex, quia Magiftratuslocinon {femper c~ogni‘ftum &in memo-
k" 'tia'qﬂ haoent, quz velquotpredia nominatimabiplisrecor -
- ’gqof_canfi:r.‘idgé_;;a,?;nt- fraude, (1 {ubdiris requirentibas cone
Aenfumfuumadioppignorationem’, non vifispriusaut difcufe
fis libris cenfualibns , generaliter communicent , fed potius’
~ Sreditoriimputatur,quod hecnon fatis exploravitiMarth. Cos
Aeride proceff.execnt. part. ticapito.n: 2065 wbiitain Dicafterio

™

: ‘IEﬁ'ﬁhﬁbfeﬁungiatu‘m refert;. Siautems.creditores per fraue

; "dm; » aut.6. pernegligentiam judicis decipiantar; & confens
ﬁlm“a'cci‘pi'a nty tancre@eadverfusjodicem fuum habent re-

g elfum. ' Ecitain Dicafterio Lipfienfirefponfum teftatur.;
- Dan, Moller. liba. femefiricap:2ii Andr;Rauchbar, part.i, guafl..
24m.27,6 [eqq, Berlick.pare.zicontl 2976, feqq,

Poteltatem’ etiam:interpretandi con--
tratus conc ?d_i"ﬁjuri speritis. (a) Vﬁel,a judi--
«ce;velabipliscontrahentibuseleis,afle.

G Nﬂ’lljs; (é)** L mie e

. . Q . s | % : ;‘{!} | g ™ | o .' % -_"«.‘_ I:
' - (4) (h;ieﬁam]&hpfud;nfﬂ, Patres, & Auctores jutis °
, | Bominantor:d.Gell. lib.12.cap.13. 1 Divus, 4. [f.de var.&5 extrae -

ordcognst.§ 8 Infl. de'I'N, G/ €5 C. Tempore Jufltidiani vocas:
+ | bulum JCriveteribigtantum tribuebatut,religui verdJuris [ne
| terpretes, Do&ores, Profellores Legum; & Antécellores nun-
i Cupabantur.l1.65'2:C.de V.LE,. Hisantiquitos permiffuny, -
fuie, ut jura publicéinterprerarentur, qimrl_iﬂ?}'ti'ﬁm”fcmtn*f
‘iz &'opiniones eimautoritatem tesebant,ut judicid tefpon.
~ Sseorum recederenonlicerety @: 6.8 Hoc tamen Marius
Salamonius probabiliter de cesto]Crorum Collegio,de jure.
irn 5 unas
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| usanissiwoforelpandente

asque ad Hadriani temporaduza (e, quicam omnib usid fas

- cere prafom entibus de jure refpondendi poteftatem’ded iﬂ'ct; |
'iiauil'ati' m refponfahojusmodivi lefcerecapi (Te teftatur Tbt_?.m-
“Lindemann. in Exerc.Fuflin. exerts 3. 1its 2. th. 7. Ethodigs

‘Do&orum confilia Confulentibus vm Hgid,cm _ngis non has
‘bere,ea tamen probabiliaefle & magni poﬂflcns,ldcm probat
th.g.d.l. Dogteris stiam excellentis confilium excufare fugs

cumbentem 4 condemnatione expenfarum, docet Lurt, confs
19.fol.gq.col.2 Bart,inl. in bororum.de bon. pof. Faf.inl, propee

yanduw. § [in auiem. C. dzjudic, Cuiviseaim artifici in fuaw

arte ek credendum. - Schpeidew.ad§. a1, Jnfi. a2 R.D. Eftenim

unusquisque artis fuw difceptator optimus, Hinc demodo |

agrijudicant menfores, de Adupcatorum eruditione Jurispe-
riti,de corporishakitu probatz obfetrices, deca pfis negotide

tionis Mercatores, de valneribus Chirurgi,de morbis Mediciy

utilate deducit Dn.Or‘&jﬁ;iius Lipfignfis D. ng’ﬁfﬂﬂﬁd-ﬁl?
ckelth.obfeyvat. s1.njo. .

~ 7 (b) BHodicin te;n_'ii'Baxon_ia iﬁc;ei)wm d’t;ut atta ad Far |
cujtatem Jpridicam vel Scabinatym mjttantor. Et'tales Ore |

dines habent poteftatem pronunciandi & interpretandi cone
ctaflus, itatamen, utexratione , feateptia & regulis jusisido
quod obfcurum eft, explanare poffint & debeanr. Sed qua-

‘gitur,an FacultasJuridicabocmodo ele@afitloco arbitri?Afls
fi{c, ex neceffitate juris,vel phtornm,yel abarbisris, vela Jue

dice,ve] A Confiliariis,vel etiam 2 litiga_n‘.tibm fit aflumea, Cone !E.
fult.confiit. Saxon. part. i mier refolus. Lipfienf qusfi. 53 Moder
ﬂtﬂ. Piflor. part. 2.quef.70. & _ﬁ’%. Berlich, part.j.concl. 4. p.14s |

Quam antem talis Facultas habeat jurisdidljsnem, quaritur?
1uan T pAL)

Eam haberejurisdictionem org:li_n_ari,,am;,rcfppngcit Mg.dfﬂ!-;ff .
]?ﬁr. d 1. quia tales ogdines & arbitrs jgd;cﬁibns prd:qari:s zqui*
parantor./.g.ffiqui [avisd.c0g. !.;;lr_. f_ggg:ﬁ.;)p;{l,[u. E'quqj_a. .
{uamjuricdictionem habent alege, velex paf_}pl, quodyim l,“_' :
gishabet, liz. & falr. C. dejudic. Hinc quo go_ndemnam___. )

mo-

e

, ineelligic:  Pomponii verd JEM
ali2§.47-ff. d¢O.L ctiam fingulis JCtis hanc poteffatem da-

cam fuifle non obfcuré innuk. Hanc autem apctoritatemis |

|
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'
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&



i

@odd ablolvance firigantes » quod falterh judict dut 'srbitre
eenvenityuti ex {ententitsvidere eft, & ita cortidie pradicacur.

| - Ita pronunciarune Seabini Jenenfes Anno 16 36. In éaufas
- M, 8. AQoris, exuna , & C.S. Rei; ex alrera parce !s

. Sprechenwir nach fleifliger Lerlefs ond Crivégung vt

Acten fiisRecht/daraus allenthalbers [6 vigl céfcheinet/Dap

. etlageer von angeftaleer Klage st ablolviren pnd 3is
~ saebindent/ jedoch werden die bepder(eits auffgewendeee
* Lnfoflen aus biersu bewegendert Vefachen. billich ges

. & .

 geii einander compenfiret vd auffgehoben/ von R-IBe

Sic etia pronticiavit hoc anno Facultasjuridica Wittebergélis

~incaula YR suArnffade/contra A, G.D.& C.hzredess

- Alsjhyonssechliches cinbringen in Sachen/se. gugefehis

| elee/ond eiclydes Rechters doriber siuberichten/ gebeten/

- Demnach erachten/fprechen/ond befennen wir Dechane/

Ordinarius, atchy andeke Dd. vnd Afleflores der Surifter

- Saenlect yu Wittenbergt/ davairff folchen Acten gemef/

- ondin Reehten gegrindes/ daf Deflagee jhres Einwena

 densongeachter dag vonKkigern producirte Brieff vnd

 weigern/ Drieffond Siégel 11 contumaciam pro réco~

. Sidgelnochmals anderer gefalt/ den befchiehen/ g reco-
. gnofciren;pderendlichen sy diffitiren: fchldig/mit Dicfes

ausdriclichenBermwahraunas daf anf jbr ferners Vews

enito geachitec/ vnD die gebecene execution darauff ars

geordrictwerden fof/ vnd feynd Dieflagte hieriber Kide

ackdieBntofien dicfes Tesming/ anff fechtlicheErmefs

ﬁgungﬂcﬁﬁamﬂ Pﬂlt’f?f@/%m%* Ira etiam refpon.
- derunt die 8, Maji hoc anno Decanus & cxteri Dd. Juridicaé

Facultatis in, Academis Noribergenly 4 in cavfa J. K,

# .

| s Aen@adt contra fuog cohxredes: Demnach jit vnd

LY

 Dieergangenie acain Sachen seaugefchiclet/vnd dariibes
| wnfer secheliches @utachion euc forderlich® gu berichsens
by - -. - Qe
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gt mcgungncfrfelbenm,r.iﬁg”glzt/baﬁ ttg’;iltEna;Q augmeife ek
- a@endielitis conteftatiofool invaceeslicher als: briis

i [ Sl S i
LT - s

acbéten) Ao fyrechenswivnach fliffiger Werlef - vid Cos-

derlicher Crblchaffe acbibrend vorgegangen? Beflagre |

nuntichy mis:der gefucheen publ ication D¢ ad’ perpe-
tuam rei memoriam:verfibreen Demeiles susulafien f,l‘
* Rudacen aber.anch invdtrerlicher Erbfchafft dev proce

toch ferner billich verfatéce eede/ it vevgleichung oes 1
gent it Diefens termino ;ﬁauﬁgg[a‘uﬁmgn :@ff“mﬁ?ﬂfﬁaﬂmt b

L

ond Sehaven/alles . X WB- -~

f

- Hucusq; de Perfonis. Demodis princi-
Paliorib'us.cum.;eo"-ja-tm agemus. - Inter-

~ pretatio autem contractuum debe?t_eﬂ"rc'.f
cangrua(a) plena(b) benigaa(c)aon vero
extranca(d) ne¢ duta(e)necablorda.(f)

._f(é ) :fGongruam;.e’ﬂ'e%t{ii:_it;ﬂlégtimﬁ’gfgc. & dmérg conr
pent. b, 1.2it.17.9, 2, quaei_vcr_bis;'peyfonis,,;,cauﬁs-_;locis;&*_te?jlg, o
poribusconvenit.c. ult: dexmnigih & cifipater.pverf. cum in |
fubflitntionibus de teflam.in . Cucumitantiz enim.yariants -

jus. Etcectum eltyquodjuscommune,&imunicipale, & con
(vetudo feu mos regionis,& conditio petfonarum, & confide:
ratio-rerum, & ratio,quz moyit contrahentes, & locus, & tem-
pus,aliam atque aliam inducant ingerpretationcm. Manticas
d.tr.detace&s amb.convent. ib.3 tir. 6. Ormones enim conven®
tiones prim o accipiunt robur & aut orltatem ‘a legcl Ie‘g‘f;;'_uy.
- de paéls Dcin@gjus.m-unicipalg magis ﬂbfcrvatur quam jus
“commune. £, omnes populiffide’ 1.6 1. Bart in . ut jurisjurandss
§. fi liberi.n.g. ffodeoper.hibers.  Tertio confvetudo vim lggl;f
. | . : ' o »
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| obtinet. 2 2.Coquefirlong. confoer.S. exnon fesipty, Iofh, d: 1. N
& G & Clauliinfin. €. defidejuff Quartd conditio perfonatum
t fempefbﬁinf'piciend._a,qu_i‘_a-éxiisicpn_grl'la"ﬁfcéip'iﬂlﬁiit'é}'ﬁree
- tavo. L fimargarisa, ff.pro foc.gl.inl femper inflipulationibey £,
~ #cR3.Bald.inl.2.ng. dejur,empbyr, Quinto extebusinfpi.
| _citarfpecies, fubftantia, &natura-éuntna&u“s{_&cphtra'ljen.

. ¢ tiumintentio, Bald.in cenf, 494.9. 1.0ib. 3. Mantic, &.17.0ib 3.eit.
| Men.n.¥ feqq.  Sextoratioeft anima eujuscunque difpofitio-
1 nis.Londubium. £ ibi Bald. n.1. C. de LT, 1.1, C.de condil}. ob

| | ¢anf. Septimd exloco etiam congrua colligitur interpretatio, ,,"_.
| ~ utres,de quaagitur,fit magiscerta, Mancic, d, tr,lib. 3. 2it.13. 970 |
o 1.6 feqq. Olavotempus quoquefpecialem comitatur cau- . A4
| fam, & cuilibetconvenrioniadhzrer. Omniaenim {uis teme | 2
poribus debent convenire, «. fEcclefinc2}. g.4.5. cum canfamise .
2 deteflib, Mantic.d. tr.ib,z.%it15. per 2ot Hinc fi quisfe ad cer- e |
~tumtempusaftrinxerir, & de tempore non probarit, obrinere 5 e
* | monpotelt, Bald.inconf 55.n,2.lib. 4, Secuseft,fi quidem {e 5 e
: ad certum tempus aﬂrrinxit,in]ibellotamcnclaufulamappq- A e el
. | fuit,quod fead foperfluanon velit adftringere. Tuncenim & g = R
) | ' tempusnonfitde fubftantia adus, obtinee, licettempusnon. C
- | probaverit, Eritamenfe Jun. Anno1624.4 ScabinisHallen- e 4
- fibusinean(a §f. S.qu 2 Withenond Crben/ Kidgan i
s | vndProducentenicines : SN.H.3u57. auch S, Withen _ .
e | ondCrben/Detlagren vndReproducenten,anders teifs/ | i
# | judicatum fuille,teltatur Berdich decifge. T i
# L. (b) ‘Incontradbhbusplena,in teftamentisplenior, i, ' S i
1° .beneficiis verd pleniflima eft interpreratio adhibenda. P |4
= cum diletli. 6.extr. dedonationib. irautmagisres, de qua agi- |
1/ .

!
- tunvaleanqudm pereat, Lguotiens. 2. ff. de reb, dub.  Plenas | i
# | .auteminterpretatio eatenus eﬁ-;accigisn:dq-,-._-qu-a,tgnnwcrba- , .
L tumproprictas pe_r.m:i;uit.p.tr!-{peﬁJﬁiggemi-;{f ’-'fﬁ;ﬁ de ufs
b | & ufufr.degiRatio antem curin contractibus plena fieri debeag

:
'$ | .interpretatio, hxc dari poteft, quia contradtus ex utraq; parte §
6 | inducuntobligationem. / 19. ff.de ¥. 8. hinc debet fervari i ]
s | t'qualita's,&f nonfieriftritta interpretatio infavoremunins,fc |8
> F L g C  odium ” . 3
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¢ it
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adium .aliteriml vid. h1ds prise. ver/ bacowmia, 1 de adil. edily.

€ .24.§.1.ff deminorib. Sicplenafitinterpretatio inhypo-

théca emnium bonorum; ita ut fub hac tdm prafentia quima

" Futurzdebitorisbona obligata dicantur, perl, fin. C. queres

pign. oblig. poff. Ethoc proceditlicet faturorum mentionon,
Fa&a fuerit, quia exindefinita & generalilocutione futuraete
jamintelliguntur. d.l.fin. Negufans. de pignorib. part. 2, membr.
‘$.p.12. Inquibiisdam tamen contraétibus,ut in venditiones

‘donacione, & legato, ut &inalienationibus, & aliis majoris -
“momenti obligationibus, plenz interpretationi nondaturlos

‘eus.Delegato el textusinl 7. if. de anr. & arg, legat. vid.etiam
bgverfigquiaff.denfur.l.9.67 1, 35.énfin [f.deR. ¥. Necetiam
incontrachibusitafacienda eltinterpretatio,ue mixtum centi«
peatar {ub implici, quia,vtdictum eft, d prepriaverborume
fignificatione recedere nomoportec, Bar. in L fiexerancus. . de

'¢0ndil¥. canf-dat. Ddy communiter adl. 2.pr. ffde V.0 . . .
e AT Incauﬁs-dgbiil_s&pmnalibu_s,‘itcmfawre'religion;,, |
“libertatis & maerimonii, benignior interpretatio eft facienda,

L. fifuerit. 10,0 fin.ibid,. gl ff. e0d. Imé in emni adtu cainterpre-

~tatic fieridebet,qua dignitatem, pietatem, verecundiam,exi.

‘fimationem, h o’pé‘ﬁ_é_:cm, & jus publicum falvum atq:invioa

fatum conlecvat.Gedd, adl.iz5. 5, 3. [Fde V.5, Benignam etiam q

‘dicimuseam interpretationem, non tantum, quz odium ex-
:cludityfed etiam quz eft magisverifimilis. / 24. 16id, glof]. . de
‘reb,dub. Hac occafione queritur,{i quisakeeri dicataut feribat,

5o il smsich an dir rechen/ derseh wil virs gedenclers |

anhzcverbadevindi@ajurisvel fachi fint intelligeada? Ex
jamdictisvideturdicendum, ca de vindiéta juris debere intels

ligi,quiain dubio benigniorinterpretatio aflu midebet Atque

jta Facultates Juridicasin ditionibus Saxonum EleGtoris Ane

‘no 1572, refpondillercfert dnron. Hering, de Fidejufforib. up; & I

s5-#188. Sed Dn.D. Arumai,quondam @cdinarii,p.m; fenten-

_tiamagisarridet,hocelle judicisarbitrio relinguendum, jnss |
Aiscurf.ad 4i B. 6,15, 1. - Benigna ctiaminterpretatio in [h-'k

r

&tijuriscontra@ibus recipitur, i alids non haberent effe@uim,

A-fifipulatw . ff de V, 0, Sicquando obfelfivelvi&idedide. |
e e - Besal s St
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[ depaen. 1.9, & 1.56. ff.de Rl Manticaautem hanc poteftatem.

| . nenturacrefpuant.Grace /7oAy (5 G0 4 Sy
| ' rens,inconvenicns,Rulsum,di verfbm; iniquum, odielum, i

.ﬂll'ltfc & cammlferum di‘ﬁ: retianf Vf&eﬁs,bﬂﬁtﬁ aﬁ@ﬁdfgd

¢ eretion,ober auff ©nad vnbd Bngnad ergebenscerce hang
- deditipnis formulam bepigae, ex wquo & bonointerprecari.
debemus, ita utfiberum arbitrium , qued vitosielt concef:
fum, fit zquitati & rationi confentaneum; ad cujus etiam lis -
mites generalitas evjuscunque conventionis eft reftringends.

arg. l.is. ff. decondit.infiit, [ nepos. 135, i fin. [ de V8. Loz ff ad |
& Aquilly e f derecspt, arbisr. L. go. i e oger.bibes. by 3 [ s

“pen.c,contingir. 36. de fentent, extomimp. A AP
. (d) Omniseniminterpretatio fubjeCte materiz debet

congruere. Subjefta aurem materieseft oprima fermonuns:
- interpretatio. Bare.poftglefinl, 2.C quision poff ad lib.perv.

Bald,inl.omnespopuls. in fine, if d2 3. & 5. Mawtica d\ tr.librets

2ig.17. ». 8. hancredditrationem,quod extranea interpretatio

fitrejicienda,quiatermigosbopi & xquitransgrediatyr, cum

tamen omnisinterpretatio duas debeat habere comites, bae:
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quantum fieri potelt, reftringi oportet, ¢, adra. de 2. LinG.Ecs
in dobio gam interpretationem fequi debemups,per quam peza -

ﬁja_cﬁtaltlu r._.& d:llﬂ'llm ﬁ)\!dlldit'ﬂ}'- (9 Mfﬁfﬂ\. fhfpfﬂﬁ{-ﬁp(ﬁ- |

reftringitiniis,quz refpiciunt I:alute.m animarum, & 4.k w34

monct, quod in hisduriprem interprerationem fequi debes.

mus,quia tutior fit. c. javenis. de (ponf. gl in ¢. wnico.de ferpit. Et.
“hanerationem addit,quod falus animarum ommibus rebus s

A

¥

~ WA TR

 anteponenda. /. fancimut, Gu de SS, Ecclef, 6 eumivfirmisgi e -
o 3 .pa"}lit.ﬁf'nm:%ﬁ o ot s 1L A o 3508 i ettty
. (f) " Abfurdum dicitur , -:,q‘qpiqmnmﬁ'mmtés alpers: -
£ " 770y Xg) dAonoy > quod eft abhore:

s g i e ey e ma =
. % . = # L = e = =




= 4 = n ke

fendoinvefticara fit facta;, tamen fendunrantiquum remarec:-
cpertextiinc.ni devafallidecrep; ame.  Etinteraliasrationesafe:
«fert haneyde qua thefismoftra loquitur.. Ez Srepbam. Gratian. in

] L ____:J.',._. 5 = R R "o _..-ﬂ—— B g e s -’ - [ v ] gy i b H o — —— E - - iy i —_— . 3
: : ” . R } *tﬂ-
R s it e e b P o S L e e N g St i B N il it s e . ; : -
T . o e -
i 4 4 41 i N P it A i - s
- i - g e e i Ry T il T aii i g | P oo i RS e M e e e o L L me SRR mi b : e e g R rih e j
» ] ¥ e R T i L ik i " - A '
4 O i s 1

el L IR

i e e T o T P S ot el oo i 0 bt o T b g

\

guohequerationeque equitasmilitat, fed ex quo omanema:,
fum aptum Ratum eft pervenire, Nic. Everbard. in Top.loc,ab . |
abfurdo.n. 8. Abfurdus autem intelleGtusab omni difpofic
ione el rejiciendus. L mam abfurdum. 7. f. de bow. libert. 1,1.§ .4,

. depablican,Nec ulla difpofitiotim lata feu largaefle potefts

- quanonreftringi debeat,fi fequaturablurdum, Alex.con/f70 - | -

sia 11,0 fin. lib. 2. ver /. jupatur. Et vetba eo modo intelliguntury’
éﬁo poflunt;ad evitandum abfurdum, 1d. con/ 61.m.4.1ib,1. Im'B” _
apropria verboromfignificatione licieqelt recedere, utablur-

du evitetur, /. feireoportet.i3. § aliud, 2.ibid, gl. ff.deexcufat.tute

Gail.2; 00fer.33:0. 5, Mantic. d. lvit, 13, Exduobustamen abs

fardis minus ef eligendum. /o su. §. 2.ibig; gl. ff.ad . Aquil,

N O

" "

« TInterpretatio contrafuum fierideber |

initio & canfaeornminfpedtiss, -
~'Uniuscujusqueeninveontra®usinitium (peGtandumeft
& ecanfa.l, 8.inpr.fl.mandar. 1.3.65 12. ff, de SC, Macedon, L1, §.-
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