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fh Philofophiam affe@are dicantur JCriin /. 1.0.1.4. 1.8 7,

“¢lhnon antiquis fabulis, & inutilibus verborum altercatior

tempus terered, proem. Inft. 8, 3. {ed quod ufu obrinet,&
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b iCil-S frequentatur,{fe&ari debent, ¢ 1.7, de except. Fori
QUe trityra nobis {emper ob oculos efle debet pofita, utpote
Eﬂ: Optima legum interpres dicitur.l.37.d.LL:8c au.&qritatcrni, |

ma. e legis obtinere. Z 28, eod. ad quam etiam tanquam ad
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Eh‘;%modo commictatur, 3. quomodo coerceatut, & 4. excule-
- ~ODtumacig crimen.
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niv dn;e Yocatus przfentiam {ui coram Judice facere contems-
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nifi refufis expenfis. Barsol. inl, fiffnita.s fiforte.d, dam. infec]
Ayrid,ebf.3.7.16,V L Univerfitas quoq; & Collegiii contumaciz
- P&ena incurrit.perl. fancimus,15. thig, fafon. n. 7. verf, guintos
Ude Pudic.quia appellatione perfonz venit etiam univerfitas.
Jaf d, loc, Auth:iters quictnguey tbigne Bald.C, d. Epifi@ (ler.

A “sYomane 5. verf, in wmiverfitatem. d, [ent. excom. in 6. Ayr: 4,

*0f 3.1n,19. 20, ViI. Idem obtinet in Ecclefia. faf: in d. I,
Jancimus, tum quia Ecclefia , & minor quiparantir.c.z, 4,
Rinte, veffsr, tum quia utitur Jure communi in cafibus,ubi
| "9“ (pecialiter priviTegiata reperitur, ¢« 1.° 4. fr clientibws. d,
alies. fends. Ayri doobf3.m.17, fafon. in d, L fancimus; 7. 7,
VHL_‘I‘eﬁe& etiamt contumaciam incurrunt. Cumni enimy
' dfiprjﬁti"o ceftinm fit munus publicum, & neceffarium ; ided
®Uam inviti ad teflimoniom dicendoin cogi poflunt. L fi
#andq, 19, cum Anth. feq.C.d. teffib tos. tir.x. d. teftibucogend.
C, Cos canfam, ds teff, Hinc citatt {ed parere nolen-
?s Pcenis coerc’eri’po{ﬁmt’ y puta c"apioﬁc‘ p‘ignprum’l c. finy
i M';‘ﬁ', cép.l3. 0. exb:bere.d. tab. ethlul. 16. & d. ¢ /;‘qﬂanda Cdﬁ
A Itemque damnorum refulione. Cafiren(. in c. guonians.
“atra, o probm.lﬂmg:r.&‘al., d: camw{ﬂfp. 2.ib,2.¢.7.
A | _1 |
. Variis autem modis committitur contumiacia vel 1. & _
| Bonmmum,ﬁ citatus plané non comparet, .5z, ., rejadic,l. 63, Quibus
% dudic, ¢, 47 cauf. i, q,3, Et tunc five perfonaliter COITTe L oBIsEdDy
| pellar 4 & 4'3' *' “ ?fi* | P -\I!,_P |t g sl sttt I ITIA UL,
i tar; 4s refpondeat {{e nolle venire; five (ponte latitet,ne ci-
| Ben la_d eum poflit pervenire 3 aut impediat, vel perfe, Vzl
| Ika’fa- 105, necitare pomt. C.2.3. X2t lir. na? gaﬁtﬂ.G f!fﬂﬁ#ﬁar ¢
dicic‘ Srim:c,s. ram, I. n, 10. Vel 2, f1- comparct qu'demﬁ’. Jue

i, dutem fznon exhibet, {ed vel poft columnas,autoltium
. CUne Judex eam agnofcat arg.l 7. S, 13.9Kib.eX, canf, in
Pollicat, I, ;6.4 veb. ant Jud,poff. Gilhawf d. vam. 1.n i1.  Vel3,
frerenLiidem (e, fed non legiimo modo, v. g.fi flpatus
it ‘;‘busau‘i Judici it formidabilis: vel non _1111f}.rgét:_ts ve-
mitt‘at' 13.9.2,C, d,]nd, aut minus 1'11‘ﬁr11&um pl‘ocur&t“()rem
a + €0 3. X, d del &5 Contunra, Paria €nim fll!]t non comy:
| ‘Eq;el‘e » X non legitimo modo comparere,arg.c. fi guis. 46. 5.

bem, 4, Elect, in ¢ Vel 4, illicentiatus recedat. c. certum,
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effs 430 ¢. 11.9.3, Gilhauf, 4. vamuws: 15, 5. Coll. Jur. Arg, Tit. f:

quis. jws dic, non obtemp. Porrd 5. committicur cons
tumacia , vel non refpondendo, aut obfcure re{pondend0.
f. de «xtaie,l1, g. q#i mm:'r,, 4, & ﬁ._7. d?:}ﬂerr’* i ?,ﬁrc.v&l 3d
mandatum ]lidicis non reﬂituendo.l.gm reftstucre, 68, d,R.Vs
veljulsus nonexhibendo, Lault.g.uffisr. d appell. & relat. vel
jurare recufando. [ manifeffo. 38.d. furei. five yol, l5e. vel non
defendendo.l, omninm.z 7, d. procur: Gilhanf,d, ramus: 1.1:13"
feqq. Du, Erafm, Ungep, ad Tut, x,d. dol, & cont, n, 4, |

| VL |
Utautem commifia intelligatur contumacia ; requiti-

Requifita tur 1. Ut quis fuerit citatus. /, §3.4. re fudic:. Citatio antefil

C12,

contuma- eft, vel publica,qua fit per Edi&um publice in trium Domino<
rum t.errltoriis affixom : cafu 9 Quo reus latitar, & invcl‘lifi_ |
neqmt.arg, C'Zemﬂ[r,,d.?udia,Nav,r34* c.5s. Gail, 1. abﬁjé,n.p" qug
eundem habet effe@um, citatumque facit contumacem , U&

12 ‘7 '

Dn.Carpy. fur. for. p.1.c. 2,d, 29, vel privata: caque rurfus fit
veloretenus, vel per literas, 2. ad inducendam veram cofn?

tumaciam non fufficit una citatio implex,fed requiritur tr#*

plex, autfane una peremptoria, /, 53, de re judic. lg.C, quim

& gHan, 7#d. Cumenim hic non quzlibet intelligatur cof*
tumacia; fed quz fingulares producat effe@us ; hinc oportet
talem efle, quz veram malitiam includit, ad quam arguéef”
dam tr1io actu Opus eflejudicavit.d, L. ¢.C, gHom, C7° gHan, 7”‘!'
3. requiritur, ut citatus fciat {e citatum efle. Toties ent
provero contumace habetur, quoties fcientia citationis i/
butus absque caufa tamennon comparuit. 1,73, fin.d,J4d16r

[.23, 0. 5lt.d. appell. uapropter in orali citationeipfi vocat” '.

do denuncjatio in faciem fieri debet, maxime prima vice:
Quod fitamen ejus copia haberi nequit, fufficit, fi ad dJomum

denunciatio fiat, id eft,alicui domefticorum denuncietu*

arL.¢3, & conltax. d. dol.& contum,0, C. p.t. tit, 28, Sinfcriptd
ﬁFCli‘a_IlO »tunc per nuncios publicosregulariter infinuaf!s
atque nmanum citandi tradi debet: O.C, 4.ts¢, In Edicta®

o e
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: Hine 4-tequiritur , utcicatns dolosé, & per contemptum ju:
' dicis non compareat, aut obtemperet. Ciim enim contuma-
C12 puniatur ut deli®um, dolus omnind requiritar, 4. 7. 51
I.penam. d, ve judic; Cef: adtit. x, ddol. & contum. Qua ra-
tione verba ad contrahendam contumaciam non fufficiunt,
adeoque fi citatus dicat fe non compariturum,& tamen pofteg
‘Omparet,aurde jufto docete poteft impedimente, non fie
Ottumax. Coll. Jur: Arg: Tit. fi guis Jus dic:non obremp, B.
. 'E’fffﬁ?f, UHngep. ad Tit. x.d.del. & contum.n. 4, s, requiritur,
£ ??jf‘mtumacia d parteadverfa fuerit accufata. /,13.4. 2. C. d,
4, quz aceufatio fieri debet in termino peremptorio.
Mar, (becul, ant.p. 6. memb, 2, n. 19, - Quoniam Judex offici-
M faium non impertit, nifi imploratus, /. £, 5. 4. d. dam. i1f s
_5 '-c"{j‘*”": d.proc. execut;p.1.¢.2.n, 22, Quodtamen in publicis
;;;'m}?igmgfvl g. homicidio {ecus eft: ubi Judex per modum
digllll.mm}ls_ procedlt: reum per 'Ealé’ca citat, literas {ubfi-
exir s SILtiL, 2 S, 2.d. reguir.ress, contumacemdamnat, ug

Wfra dicendis apparchir,
' Vi1, | | '

r-a.tiopama conturiacie non eft fempet eadem, fed variat, tmt ., -y
' S .nei p:rfq‘n arum ;ita ah‘ter punitur actor contumax,alitet. | -~ "
ih e tum ratione caufarumiduxn hon E:a:d_ﬂm ubique peena
. modimmahbus locum habst ; qu& 1n civilibus: tum ratione
; o Com;umam‘am commxttcndr. Q}a_-ratlone rrlodo I__e'-
i i+ maotg?do gravior lzabetuﬁr_confulnaCJQ;afieoqltc etiam pees
i 257 {0 levue:w, modo grawor'erlt.l,rclegatz,“#,t.t?' I}.Cﬂ}?ﬂﬁlfﬂﬁﬂi s
contﬁlja ént quidam.3, d. pen. Gail, a. Arreﬂ.{mpff.hﬂ:fhﬁ&()r 15 Jnte lit,
A ﬂatamacxg [equenti modo coercetar: {iis dnte Htem collr copref,
fag.s 1‘l“n ber contumaciam non comparet:tunc ad petittonen
2 Saleus abnftantia Judicii abfolvitur, HCﬂh?’& d_“fﬁ 404474
I antivum tamen adhuc manet a&ori Jus agchL"EX alia
. t:h modo expetlfas, & viatica reo ex{bl}r.at.mxm lenm
ds prmﬂ’::re' 7;{. d. Tudic, caﬁutslﬁc'm.emqpue de lite ‘profcqucn-
€him : « Gilh, arbor, ?#dtc. cw-d. €.5474M,34%, 5, ANtCquam
¢fundar expenfas, ad andientiam non admittitur.é.s,

do Qo] :
~* 2% © cont, hyo, betim quem.79. 4, fudic, fancimug. 15.ibigne
| Bariel.
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Bartol, & Bald, Menoch. d. arbitr, guaftion, lib, 1. qzmﬂ: 26. 1.7
Dn. Ungep. ad Tit. x,d. dol, & cont.n.7. Zef. aa a, tit. 1.5, 72:" .
min. proc, fudic.c.16.%., 1, 2, ubi formulam accufationts trqd!t-
Et hoc intantum verum eft, utnon audiatur, fifajcem unic’
nummus adhuc _reﬁé.t._ A}rgn _Htﬂar.j;rac. [y_dic.p. !, C,fﬁkf* ,

3 2. Jafon, in d.l, fancimus, n, 7. ver[, oftava.C. d. Judic, Imo
obtiner hoc non folim in hac caufa, in qua contumax eft.ve
rum etiam in aliis, quas coram eodem judice habet, Dd.a4 ;
L. confentancum, 8.C, quom & quan. fud. J3f ind, |, fancimm.": i
2 djr, 4, obfs3.n.22. Idem obtinet in caufis c;'i.m,inallbusg
quando proceditur per viam denunciationis. Contumar
enim denuncians non auditur, nifi refufis expcnﬁs.faﬁﬂ.itﬁ W
(ancimus,n, 7, Ayr.d, obf; 3, ».28. A&or tamen , ut didom
non plang excluditur, fed emisfis trinis Edi&is.finguiis trigitt
ta dies continentibus , vel unico peremptorio. d, l. 8, & Avi%
[¢9.0.9.C, quom. &’ quan, fud, Dn.Ungep.ad d.tit, X. d.dob O |
contum.n.7. anni [patium a&ori conceditur, intra quod 1 QOm"
paret.refufis expenfis,litem profequi poteft:  Pmm, dup#s
d.proceff. 6.0.2.7,9.  Sinincontumaciaperfiftac, él:_apfoaﬂ“? ‘

Index caufam cognofcere, & fecundum ejus merita {entent

am pronunciare poteft definitivam, qua in totum a&or ab 1n-

“tentione (uaexcluditur. per Avth. qui femel. ((gnom & gnars

Tud. N ov, 4, litigzofis 112, fin,c, canfam. 3, d., dol.€5 contum 0P
gue Dp. Ungep, n.7.89 Cafiin, s Matth. Coler, decif: 104. P4
Quod fi jam comparnit femel actor, libellumque f_g.:s;_:h'ibmt’
& p.@ﬁeé. lite nondum contellata cpn;um,_la-:;i_ﬁe‘r“ﬁtma*n,_cfsf?”?
POECP! in contumaciam actorislitem tnt:ga;t:i ve ,,cpnreﬁarhpfo:
bationemque fuz intentionis, vel per teftes, vel alia doct
menta {ulcipere, Avth, gusfemel . C. gnom & guan. Fua. Pd; i
norm i c.canfam gue.d. dol.&7 cont, Gails pobf 59, n,4. Atqu¥ -
ita caufa fufficienter cognitd ( nam fi de caufa fatis non CO“:,
ftat , reum ab obfervatione Judicii faltem ablo]vet. D#ﬂ”c
gep.add.site X, d, dol, & ronten, 7.) poteftvel reum _ab(plycr .
¢.3.X. d.dol, & cont.ita , ut deauo agere volentem €xc€P”
tione reijudicate repellat, Cefi4dd, tit. X.d. dol. & caﬂf-”*é'.

velcondemnare, fi aQoris canfa melior inveniatur, 4727~
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(e quidem. 2.C, A. Yudic.Cef, d.loc, Rationem verd diverfitas
tisiquod fcil, abfente aQore, lite etiam nondem conteftata,
teftes recipi, & in caufa principali definitive pronunciari
Poflit ; fecus verd fit inreo: quo contumace ante lit: coA-
teltationem ad definitivam perveniri non poteft, per rexr. e

 Coquoniaps freguenter, §, inaliss, nt, lit, non conteft.c. prout, d,

ﬂ'.?L & cont. thigue Panorm. n.138, tradit Garls 1.00(059, 7, 6.quOs

~ Mam major eft contumacia a&oris,quimrei. per Gl in c. cax-

- Jmgy,, d.dol.& cont.utpote qui invitus ad agendumno coms

Pellitur. #¢,C, ur nemso invitus agere; Sicut quidemreus ad de-

R -endendum,peruxt. inl, 2. fiqussinjus, woc. Sive tamen reus

+ “Ondemnetur,five abfolvatur, f emper agtor contumax 1n €x-

Penfas eft Condemnandus,per L, prop:mndﬂm. rg‘f-_ﬁﬂ AULE 73
verf. Propter folam abfentie contumaciam, C. degudic. I, {ancimut,

i Cieod. Gail. 1, abf: 6o.n.ult, Dn.Ungep. d.t.X.d.dol, ¢ cont. He 7o

Gl arbor. udic.Civil, c,5.ram.3.n.7. Eodemmodo etiam pofy'fit,
Procedienr contra aGorem polt licis conteftationem noncont.f,
mmparentem. Dﬂ.”ﬁgtp.d;lﬂw-

_ Vil -

' De Jure Camerali contra agtoremi n'comparendo con- Contumas
't?maccm proceditur hoemodo : fiintermino emiflz prima ;Lﬁ i‘:ﬁn%
*Mationis non comparet; reus petit, ut proclamate falto anff o Fes

Wa"ﬁm auﬁruffcti/ tribusque juridicis elapfis, ipfe A cicatione

i Eblﬁ"l""atur,o. C,p.3.tit. 2. Fagt L) {oder Kidace 3 quod et-

I 1M pop denegatur,fed terminus citationis pro ctrcumdu&to

habEtur. Panerms, in ¢, canfam gque d, dol, & contam. Gilhanf. ' il

i) ﬁ!’f" Judic, ¢iv;l, c. s.ram, 3.n,.5. Etfl adtor poft hargc abfo- ¥

| ‘onem veniat, juftasque abfentiz caufas,alleget, 4 contu- -

Macia Jjcet exculetur, per l, contumacia, 53. deyejudic.d cir-

“Umdugione famen termini non excufatur, fed nova opus eft

| c*’tatiozne,prigri jam extin@4, ne Judicium maneat 1n pen-

| dentj, Propter texy. inl. non qucmadmadxm.;f.d:]ud:c.O. C.p, HE

o 129 fin,Gail, 1.0bf s9.n.2.  Quod {1 poftprimam compa- | £

ritwnem,libellique oblationem,lite tamennondum conteﬁa:u i

Ea ACtor contumaciter emaneat , tunc fa&o. proclamate, tri-

SUSq; Juridicis ¢lapfis in arbitrio rei ci’g anvelit petere f[igg ;

hetes | S 0
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lutionem d citatione,vel obfervatione Judicii (quod pofteri:
us tamennon tam faci!éimpermbit , ficut priﬁs illud » utpﬂtff .
quod pingvius eftremedium.  Nam (i 2 ciratione falcem ab”
| folvitur,non plenc ipfi confultum erit,quia ator veniens,res
1 - fufis C‘XP‘?ﬂ*ﬁS:POEeﬁ cum de novo cirandum curare {uper €0°
LIk | demhibello. Bart.in Auth. g#ifemel 7,13, C. gront. & qualite iy
. W{i , R fua.per,d.l. [ancimus. C.d, Iudic. Quodfecus eft, fi abfolutt*
1 onem abinftantia, & oblervatiene]udicii impetraverit,qua®
it tamem inpetrare nequit, nift adverfarins ad videndum, & 4¥°
i 1 diendum citetur, Frider.d mandar, 6’.2:?,.,??.S.Gﬁh;z;ffﬁrb,lﬁdﬁ'
2 { i civil.c.5s, ram, 3.n.6, Termin, proc. Indic,c16.1. 5.arg.{ﬁpmﬁ# ,_
i ' 6.C.qnom, & agu, Ind.) ativero i TS P .
b R _ 974072, & gu. Ind. ) aniveroin contumaciam a&oris /te ;
e conteltari, probationes {ulcipere, swxza, d. #uh, gas ﬁmﬂff ’
[ ‘meritaque caufz diducereseumin finemut ab a&ione abfblf'
i vatur. O.C. d.tit. 41, 5.0 aber dDer RKi8acr. Gilb. d, ram.3 5
ik _ Gail.1. 00f.59,n.4. Quod etiam procedit 2&ore poﬁ;lffém ;
Rl conteflatamnon comparente, ut fcil, fententia juxea meritd
e caulz proferatur,ita tamen,ut five vincat reus, five fuccuntb?
= in caufa principali,a&or femper in expenfas condemneti’s
i1 O.C. pe3.tit. 3. Q. iirde aber, Gélhaaf.d. ramsfi3.n.6, 1Dc juré
i - Sax. eodem fere modo proceditur contra actorem;uti de Jufé
A comm-un}..i_ Ord. proce Indic, Elelt, tir. 10, pr. Hartm, p,‘/}. i)
14071, X Nonig. in procef.c. 36.m. 1 feq.Carpgov. lpr for.p.uConbt ¢
(X 9.a¢f 22, Tantum dea&ore. Pt o
LA Rci5c:0nt't1-~ 1%,
aciapus  Rensficontumax eft in comparendo; ante lirem conte’
i Ancelje, Hatam,ador non poteft procedere in caufa principaliad .
BB EPE T soniclt, quidationem,& fententiam definitivam, proprerrexrine. 9%,
1§\ iv e FI1RIE ﬁawmm:ﬂ Oz ;zfz'za*‘ st lit. non conte /" c. P.mﬂ y P Aol. 69' |
' i - cmt..z'éﬁg‘;,.l’ﬁnarm. 7,18,Gail.1. ebf, 59, n.5. Sedalia remedidd”
it ¢tortfunt prodita; 1. eft miffio in pofleffionemrei, Quod lf,"
i procedit : Reo trina vice,vel und pro omnibus peremptori#’ |
il | ;'T,inﬁ _ ~ Cltato, & ad partis inftantiam in contumaciam damnato’ ;‘
Lo 3 818 RN Termoin. proc. judic. ca7, n 8, aGor mittitur in pofleffonemb0”
TR morum ex primo decreto; &fiquidem adio fi¢ realis,in ™
A - plam petitam,rel fervande, aut cuftodiendz caua«/ fﬂlf””;‘
1 x, _ | _ YRININHA Galiaa 57
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C | W7 0. Celfus & [2q. quib. ex canf.inpof. c. ynoniam frequensed.
S L S-tnalits, X, ut lit, non conteft, Termin.proc.judic, ¢, 19, n. 3, D
- Hngep adtir. X, d. eo. gutmittainpofl.n. 8. Coler.decif 104.1.5s
'Nperfonalis,& fiquidem res certapetitur, etiam in eandem
: it miffio. d, g, Celfus, Termin, d.10. n. 44 S1vero res incerta,
~» Yelgenug,aut quantitas,olim ficbat misfio in univerfabona
'~/ hodigyerg pro menfura foliusdebiti declarati. 4. c. guonians
S ult eb 4urh. ei guigurar, C.debon.anth, Indsic. poff, Coler.d.
Gecif 04.72.5, Decernitur autem hoc cafu pofleflio 1, rernm
_ {m’bilium,his non exiftentibus, autnon fufficientibus, etiam
"NMobilinm, ¢, #lt.in fin, ut lit. non cont, €'¢, his quoque nomn
,- ﬁif:ﬁcielrltitms,.;-e.lr:iam rerum incorporalium,vel nominum, /, 4
‘Do Py, 15. §.in venditione. 2. d.rejudic. Di. lngep. ad d, Tit,
L e ¢0yquimitt. inpoffs Gilh. arb. judsc, civil, C5.TAM.4.10. 7, per
Cult. g 4 aliis.fin.ut lit.non conteff. Cum autem nominom
: Yera pofleflio non it L fiedes32. 9.1,d.8S.P.V. l. fequitur. £,
 Sfviam, 29, d, afurpar. € sfiec. itaque hocagitur ¢ ut Judex
- Mlcontmmacis debitores convocet, eisque interdicat, ne el
Dlyan (ine {vua licentia,fed aGtorirefpondeant. Wefenb. o tit 4,
Qam, inf, n.6, Dn.Hngep.ad d.r.}rg 3
\ - Ceeterim per hanc misfionem a&ornec dominium,nec
© Tampefesfionem acquirit,fed tantum detentionem. c. /7.
- Dinaliis e bt pon contefh.l, 15. 8. fiquis. 20. d.dam,inf.l. 15, cus
. s pr. gy inspoff. legar. ' Sedtribuit faltem Jus pignotris, L:i:za:t
Qﬁmimm, 26.pr.d.pignor.alt. l i decrero. 2.C, gus pot.sn pign.
; Pefenb, @, guibex canf: s pofieatn.g. Utreus txzdio perpetuz
. Sultod affe&us compareat,cautionem judicio fifti prxftet,&
i d“,nna actori,qua paflus eft, reflituat. 4. 4 &s cuis, priduth. &
Pinrat, C. d. bon. anth. judic. Quod ft fecerit Intra &atut:n
*Mpus,misfio haecaboletur, Nov.d.exhibend & saireasc.ress,
$3.¢. 4. fn. Dn.Ungep.add.tit.n. 3. Idque obtl_ncr non {o-
Per{onali a&jone, fed etiamin reali, ut{cil. reus pur- .
StddiGo modo contumacia poffes fonem recipiat, ¢.1, & 2.
Xid: 20:9usmitt.in pof]. Caf. d.tit,n.,1.Dn ingep.ibid.n.g, Sin vero
**Us in contumacia perfiftat; tunc cafu, quorealis actio i~
: B 2 rentata
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gentata fuit, poftanni lapfum,miffus verus efficitur poffefiof:

¢.1. X, d.eo,quingitt.in pef|.  Dn. Hngepanr.d. £.72.10. IteMGHe
- Cefiniz. Bartol,inl.3. 8. fin.d: A,P. Neque hic opus eft rc_f
cundo decreto,fed fertur faltem fententia declaratoria dom?’

nitl, ex diverfs.35. 8. 1.d. R, V. Termsn, dic.17,n.12. ngn_tﬂlﬂ |

1 & fcil. aGor hic dominum fe effe contendit,adeoque fiex pl‘}l"ﬂ.o: .

L decreto jam poflesfionem naéus eft, fruftrd dominium fibi ad

R judicari per decretum petet,quod habere fe fatetur, Gl. 7 lﬂ

fFnitafit.is, 8. i plures, 15. voc. priuced. dam. inf. Ungep, ad d: ts we,

: g.Bart.inl, 3.9 fin.d. A.P.n.3. Gail, d. Arreft. Imp.c.1. B ‘5'?;6" i

Ina&ione perfonali autem elapfo aliquo temporis (pati?

( quod alii prxcisé annameefle volunt. per ¢, guoniam freqg#é®”

ter. . in alizs. X, #t lit, nont cont, communior tamen eft fent€®

tid,qiiod Judicis arbitrio relinanatur., - Menochib.2.de 47 M:

?ad,qm/?. caf. 6, 7,13. Gail. d. Arreft. Imp.c.1.1,15.) reoqué de y

nuo citato.fed rarfus contumace. £, Frlcinins 7. . 1.5 S+ 4%

fit antemlaritare, 4 qmib.ex canf inpofl. Terms . d.c. 17 710+ I

dex adfecundum decretum procedit,quo caula cognita m!;

fumex primio decreto verum pofleflorem declarat. /. pﬂﬁ?"(‘..i

3. 0. 0lt,d. A AP, d.lfifinita.rs. 8. non'antem ffatim. Q£

proinde fi reus dominus fuit, & ipfe Dominium con['eqll“ug :

e qwﬁ.&am freguenter. 8. in aliss, utlss, nonconteft,c.k, 2. d. ﬁ"’f‘ (AR

cont. .1, pr. d. fund dot. L. fed fivess. |, communi.7. § Pf“’i”"ﬂ?: b

comm. divid. Gaul. d.avreft, ¢.17.1, 15.. Sin minus,in ufucﬂ?} .

endiconditione conftituitur. L Pratoris.'s, pr.l. bueqni 1% ﬁé

dam,inf. Dn, Ungep. d.tit.n.5, Termind.c17.n,9,  EthoC “é’ 4

propter nimiam rei Gontumaciam,  Panormit, sn ¢:1. 1,30t

dol, & cont, Gail, d.c.17.1.15.
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., Interdim vero hizc mffio in poflesfionem noﬁﬂdmm’
titur, fedloco ejus decernitur; vel 1. fequefiratio bonort

vel fru@uom. ¢, 2, x.d.d0l.¢5 cont. c,1.89 cap.fn. d,[rqnefr-

I

1

:

E y ‘

Quod potiffimum fieri foletiis cafibus: ubt vel ob crrcumiadna l
' (

1

tias durior quodammods videtur efle miffio illa ; vel qu2 i

caufa perfe non admittit immiflionem: velutl in_bcnem:lda
bus..r. %, de o q%i in pof.mit,Cef,ibid.n. 4. Vel ctiamt qué
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~ txmiffione periculum metuitur, ne dominus, & miflus {1

' tommunione bonorum, quam ita habent, ad arma perve-

e | Eﬂan,t‘ Coll. far. Arg. ad Tit.fi gt T dic, non obf, § 23, Vel

"ol % pigniors Captuntur, L. g.4. L 5. 8. 10, d, agnof & ale, lib,

i b1, I.t, d, ventr. infp, Atque itaproceditur ante litis conte- Pofi tit,
bk ﬁatroncm;;po’ﬁ litis conteftationem verd a&tor procedere contefis
By Poteftad fententiam definftivam in caufa principali: ubifi for

f  'Creusexcaufx bonitate vior exiftit, expenfarum folutione

biiid “O0tumaciam lnet. /. 13 f:3.0.d. judic.Vinm. Difp. 6,0 3. Quod

o7 f

K dec)
; Jd4

E epon ]
Ltiam
" ey
l_ h]ac
dErc a

L]
~ D

[ rls:i'
Bl Pii
7 dep

0o

vel ad a

1Veroita de caufz ve
| Proceq
5 rf‘ 1o ﬁE:t

CQATAt. juxia Avih. &
“atth Col, accsf. 164,72, 9,

miffio in pofefflonem pro merifuta debiti fummarié

1G4 it _ |
0 Camera Impetiali prater di%am immiffionem duz
aliz viz aQori patent, O.C, p.3:tit. 43. 5. {0 der Ants

Y. Nimirdm a&lor poteft agere contra renm contu-
M velad peenam banni; vel in caufa principali proces

d definitivam, & decifionem caufe. Et optio cfta&to-

qQUam viam eligere velit, d.zit, u3.Ayrer Hiflor, proc Jur.,
. 00f(3.1. 63.Gail. 1. obf 60,1, 2.3, "Ad bannum a&urus

tontumacem citari curabit ad videndum fe profcribi,

Yurig; llegandum caufas: quo emdnente 5 tribusque elapfis
1 ICIg

| bauni declaratio fubfequitut. 4. tit, 43. . Poch wie

. Gilhanf arbor. Judic. ¢ivil, ¢. 5. ramufe, 4.n.1.Et hoe

ritate conftare nequit, in a&ione reali
ttur yuxta. L. 8.C. guom & guand. 7#d. Inperfonali ve-

qgus Jurar, C,ad. bon, avth, fﬂd..poﬂ:

De jurs
Camerali

[
......

| { Pro

O T Cedjt ctiam in caufis pecuniariis obinfignem contumaci- o L ]
7 mergua duis contemnit Jurisdidtionem Cafaris. quam Ca-
05, “Xercet,quod fummum eft deliGum, “g‘;s.',sl.,_fatév.:a'.d..‘jf’.PﬁHL
' teaggg - Jam Verbcrcfccnte contumacia ctiam pana ;refc:—
s “Le.cords, g, fin. d. .zppdl.afr...m.é..c. 2.de T:ﬂ.cgg.ID .ﬁa‘;.L‘
op 7acia,s3.d re Jrdic. & Lanypryfi qts fﬁ:f;'dfcst;zl.lzé!.l.d. I P. ‘
teaﬁ:'ﬁmterum hacfententia banni defnitiva non eﬁ, utpo- __ ,
Cig ré Gaufgm principalemnon dcﬁnxt,fed_pu’rg_ata_ contumas
" Yocatur. per rexs.in c.ex literis.d,conftit. Gﬂ:[. lib.2.d.P. P,
S0 70 &bannicys ablolyitur a banno. Gail. 4. lib, 2. c. ¢.
h | ‘ B 3 739 44
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DeJure
OaXe

properandnm,13. 8. fin antem reis,C. d. Indic,0,Cp. 3.tit. 43- §. 4°
eftds’
ute.

S

4.4, nbi fatd exponit differentias inter bannum contumzr
ciz,& delictt. Hecde via bannt. Sinadtor in caufa princi-
palt ad definitivam procedere malit: tunc difting. jxxml{_,
anreus in judicio,cum{emel comparnerig,litemque cont
tus fit,an verd non : pofterioricafu proclamate facto, lis g

dem in contumaciam ret pro contefdata habetnr atque 3d_
definitivam pt‘OC&di pOtCﬂZ. Gail, 1. 0bj:jg, My 7ok {ecus 3tqui de¢
Jure communi. Gasl, all.loc. Mynf: cent. 4. ob [ 67, uti [pra dse
fum. ) a&orque petentiterminus ad exhibendos articulo?
probatoriales przfigitur. Gilbawf. arbor. Indic. civ, c. 5. 147" Z
4.2,1. Ipfitamenarticuli pro confeflatis haberi nequenit
fed agori incumbit, eos probare. per text.ins. 2, d.conf)’
sbig, Glof. O G pe 3. tits 15. 8.7, juntt, 11, 42, §, 4. ratio) qulﬂ
cum eo,qui nunquam comparuit, nondum Judicinm inch?”

atum ef,adeoque necarticuli pro confeffatis haberi poflunts
Gail. 1. obf, §0.n,3. Etfia&orintentionem {uam probavcf"f-’ i
yeus abfens damnatur; fin minds,abfolvitur in canfa pri?)

pali.per.d. Lproperandum, §, fin antem. 1.8 polt ¢dittum 73
Indic. a&orque faltem in expenfas propter contnmacis!
damnatur, per d. L. properandnm.§.[i quidens, Auth. gm; ﬁf”d
C.guom. & quand, Jnd.0.C.p.3.11t.15.§. 7.6 tit 42, gﬁmﬂ’ﬂ”
parte.Gail.1. obf.60.7. 7.8. 9. Prioriverocalu arriculi ip €0%
tumaciam reiablentis pro confeffatis haberi poflunt,per ¢: 2,0
cqnfejﬁ c. nullus ibig, Gl. d.prefump. & ita ad definjtiyam chvﬁ'ﬂ
1111, Gﬂ‘ﬂg dObf: 60. ?Ir 6‘5 L, obfga Me2e G A ;
XTIES

De Jure 8ax, aliter, & gravius punitur rei contd
Mam reus legitime citatus, nec comparens, ad petition’
3&0‘1‘15 condemnatyr in primo termino usque ad legitima ”ﬂ
pedimenta, & denud citatur ad alleganda, & probanda L
pedimenta.pi¢ Ehehiafiren. Gl adrexe.in danpredit. lib, 2,474 7!
lit,a. Col.d.proc. execut.p.1. Co2 M. T4 155 Ord.Indsc. ,ﬁ_ﬁ'.ﬂe
Sax.tit. 8. 8§, i ‘Sﬂ[[ af_)ﬂ"&!rpg,av. _Ipr. or. p. 1o conft. . dff:f' J
def.12. Quodfiin fecundo termino comparet, {naque

gl

pedimentalegirime probat. #id, Carprov, dr¢.9. 6410 o og

\

im
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ﬁ'ﬂ"a.t‘ea eft, & reus 4 peena contumacia liberatur, 4. e Dn}
CarpZov, d, ¢9. def, 7.8 9. edque purgatd fecundum Juris or-
d M denuo proceditur. Col, 4. préc. execnr, p.y.c,z.n, 294
Dr. Corprov. d. ¢ 9 def 13 Sin verd eanon probaverit,vel
turfas coney maciter erhaneat, condemnatur ad cxecutionems
éﬂ}lﬁtque amisfionem, perinde ac fi legitimis probatienibus

steonvius. d. Ord. Proc,judic, ElefE, Sux. tir. 16, Sin Sall

Abey D, (arpz.d. conft. 9. acf, 14. (ol.procef, Execnr, pe1s € 2.7,

:eg'ﬂp‘ 3.6.10.#.5 NequehocJure diftinguitur : utrum an-

@1 poft litem congeflatam conrumacia fuerit commifia
‘UM etiam in fecunda inftantia eodem modo contra reos
p.r?cﬁ‘datu'r, (ol decifi164, 1. 19, Dixi:reum debere efle}les
ﬁf&mé’mtawm._ Urautem citatio fit legitimé fa&a : requi-
% £ 1, lit continmeat termmmy legalem, voufgtn¥m:41,g_ 6;“d)f"
Cm‘g«’qh‘l elt 6. {feptiman, & 3.dier. 4 tempore fcil.infinuationis
!k,d:.PUtandtzm. Col. d. procef. Lxecut.p.x.¢,2.n.16, Ord Proc,

Lleft Sux. ti1 10, §. 3 Sall abey, 2. requiritar, ut con-
‘€0 Citationem fuiffe infinuacam.d. 4. 10, Quibus defi-

d

j Eedfm‘ema condemnari nequit, dd. fcxr. Dn, (arpz.d.conf?.

Ca

e Ihcauf;
e
f.‘r;','h
8
91
diny
Sin ¢
Ving;
Jure

ent;
%S ab

16 15, In ¢Xpenfas tamen hoccafu condemnari pofls

ditur,  14p. 10, S. i Falaber Ge. verf. fonfien aber &6, Dr,
| ?&ﬂ'vld.c.g.d_ 18, |
X1V,

"N ablens

‘€ Nomey, itemq; bonaejus annotantur. Gilh. arbor. jud.

duria . Ef ram. g, 71, 27. ;O\ulo'faao annotatus xicgui-ritur, &;rm-
T r&‘xs {ui copiam in judicio faser; jubetur. . i 4. 7e.
siels, }IC! {e excufandum s X purgandum. Ty C. cod. S1 INtra
L Vit i integrum refliwitut,  Gilbauf: deramtn.aq,
NtMaciter emaneat » bona ejus fifco 1rrevocabiliter
Cantut. ! 3, ¢, eod, Col aecif:108. ,1. Neque enim de
“OMmun; conera abfentem,lite non conteftata, ad fen-
1am dﬁﬁnitivam {eucondemnationem delidi , de quo res
rydeveniri poteft, Gilbanf. 4. ram. 1. v, 32
Ve o e 33 Q0D

lens aCCufatn

/

s criminalibus ita proceditur.Siacéulatus de eri- 1, caufis
(it, ¢itatur. Labfentens,s. d. peez.€0 non compascriminaliby
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25, Quod ctiam de Jure Canon.verum efle aic Abb.on. -
yeritas.n.20, € 27.4.dol, & contum. Scilicatfide peenacorpo” |
vis affliGiva agitur: nam fide relegatione, aut minoxl, et1ai
abfens poteft condemnari, Bald.mnl. abfentem. 2. C. A.4C cufat:
Gilb. d.loc.n.26,  De hodierna yerd confuetudine Tus e
“1ud annotationis ab ufureceffit, adeoque ftatim contra reuffi i
'pros.::editur , {fervatoque legitimo Juris ogdine,vel 3;b['ol-v1tur;_ |
non probato (cil, crimine, refufis tamen expcnﬁs. Dd. i 4. "
prapemndam, §.[r quz'a{cm. C#_d, fadic. (}‘;{z'[: [o2,d,P. P, g 17.10¢
Probato autem crimine etiam definitive condempatur. 5
/. I m 28, 2p. quonism fecundum hodiernum ufom contuma® |
abfens pro confeflo haberur , adeoque ad mortem etiattt
damnari potet.Gilh, .l n. 29. Quod (i tamen intra annuf‘t
venit,ad purgandum {e;denovo admittitur, & fife de_feﬂd"h
rit, abfolyitur , omniaque recuperat. Gilh. d. L. 30. Sin Por
annum venit,auditur quidem de crimine, jmr,.()rd.CaraLﬂ’ J'
- ' : - nhat %t |
155, fed bona jam confifcata nen recuperat.  Be
Wurm[prait, forel.1. 13,48, ob{{: ; n. 4.Gilh.diloc.n.30.
1dem fermé obtinet de Jure Sax: Etenim reus pet “;:
Pe Jure na Edi&aig. diebus invicem diftantia ,aut etiam uno 00”2‘ '
Sa%s - Lente tempus 6, {eptiman: Col.dec.104. n.11, & deczﬁfﬂft’; 2
&5 in proceff. execntp.1. 6. 2. 114, legitime gitatus, &in pr! 25
_termino contumaciter emanens,tanquam confeﬂ'us,'& .&?m' |
viGus condemnatur i caufa principaliusque ad legitim? !ér' |
pedimenta, Sandr, lib.z are.g.pr. & arts 24. Etﬁcaintl‘ﬂé Py
minum Saxon, non probaverit, exbannitur, wird in {4

evéivet.sandy. lib. 2. art. 45, 5.1.Col. d.proc, Execut.p. 16 fﬁﬂqu 5l

& decifs 107 114 (A% proc. Crims.p. 2. 4.00. 1852 Ly .
fi contumaciter perfeveraveribneque intra 'p'r;!e_ﬁxum te 2 '
qﬁod anni, & dieiefle foletyab eofc expedla_t, in bmn'ufac 3l
mum {uperius declaratur, & vitz , ac honoris itemqué
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earum omnium periculo exponitur. Sandeeche, lib. 1o ot 0 :
Dun. Moll.ad (onff. Ele@. 13.n. 14 p. 4. D7 CaTP3 d.q g
1

f

.51, vid, omniny Math, (ol, decif, 108 Accufatore vel 20°

: -- ‘ infta!
twraciter emanente, ECus pon tantuill abfolvitur ab. (¥
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i El-a’ rcd_‘effim ab omnia&ione ipfa'infticuta , Wen per Rlage.
| .| .J ighbh [’5;11 ars. 41.._ s f[ag( Nmt nfﬂnanb & Aart, 8, &z praterci-;
e - Mul&am .Judl-ci*éxfol?cnd'a‘m damnatur contumax.(o/,de-

- Wilog.a, 22, 23, £ ~

’ S R XVI: |

- G Prater hafee peenas, aliz quoque obtinqnt pro.d_ivFrﬁ,.
L Ngedorum , &aGuum, quibts contumacia committicur..

A "M 1. in refpondendo contumax habetnr pro confeflo.. 11,
& ! | "i-d; tnteyy

oy r

vinlur, fac.i 14,§.:1.4. ~zzppe'[{;_'**& pro judicato /.1. I

=

d-iw:z f

| . : erLI!UZI' §" 6. C -dl I“r- ra t. (r‘ﬁ[ffm 0 C-. r ; :‘I! ; §‘1
| 250 S\ B ’ : P P | b 4 ) P ;. 1 .If _
i 3_@?; ﬁmg:{““h‘;_:l’é +2art, 9,1ibi3, are. 39, Ayrerproc.p..c. 4.
L

abl:é,;]n' 41 Quodvero de ] ure C{Vilt~i;1‘ctjim‘iualibus contra -
Ay . Gilh, a?:é:;{m’:c? CrIms, €, Soram. 1.1, 23,
' iica, ﬁ--aéf.}. 7.43. prafens vero perfonali apprehenfione &
A qqomucratmnc!cocrcetu‘r. .8, x.ézg{tc Gl. verb. cogendnm. C,:
tiy * O g8 Judex, Imd interdun tortura ad .refpondens«

dum " Imo interdum ¢ |
d}m COgItar, © Bald,in |. accufationem. 6, . d bis, gui accufy.

*diobf s a4 61 Coll, fur. drg. tit, [Fguss [ dic. §. 23, Sic Il

_ Uticpl: : . B
i Cbnzuh Pofitionales, ur & defenfionales in canfis civilibus.in.
| lige, :ma“am non (olum rei, fed & aloris. pertext.ince, non.

) lﬁ | hahe ¢ &K jt..in 6.8 ¢, caterum.§.novie. 4. fwdic, pro confeflis.
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