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THEs;s I.

¥,

JoUrispiudentiz noftre  fludium

=@ cim it Prafticum, ided non nudis ii-
8alud conflat fpeculationibus; fedtota ejus
% perfectio confiftit in applicatione Juris ad
w caufas forenfes, notitiaque ejus, quod inx
J N eMghiplisrerum obtinet argumentis. 5. 3. Infh
X ON\NesRproem. Hinc eft, quod veram, non fimula-
cop Olophiam affefare dicantur JCtiim L.1.0.1.4.7. & 7,
’\ibue »non antiquis fabulis,8 inutilibus verborum altercatior
i us_fe_r_npus terere.d., proam. Inft. 8, 3. {ed quod ufu obriner, &
: lcits frequentatur,{fe®ari debent, f, 12.7. de except. Fori
Qetrityra nobis (emper ob oculos efle debet pofita, utpote
i:: OPtima legum interpres dicitur./;7.4.LL,& auoritatem,
que legis obtinere. /, 5. eod. ad quam etiam tanquam ad
a.glﬂ_rafn remittimur in 8.6,7.d.fatisdgr, Proinde prafeptem
W 5;’31}1 pradticabilem . ingue foronon minus frequentem,
7 i“tllem manibus fubjicere lubuir. Ut fic viamillam in-
mih“:ﬂﬁ’uefcar, qua veram aliquando P,hllo[oph;ggn inyenire
2 exceat,\ Tra&abo autem cam fecundum ingenii megi vires:
Qo el 20 breviffime , & fimpliciffimé dicendo1.d quo, 2.
r oo J0 committatur, 3, quomodo coerceatut, & 4. excule-
% MOntumaciz crimen.
11
22 - Contumacia antem nihil eftatiud, quiminobedientia er-Contuma-
3 Udicem commifta, £, contumacia. 53.pr. &g .ult. d, re Judic..r. o defiai-
3_‘InPP¢/l.a.t‘ in.6. Hoftienf. ad Tit, X.d. dol, U t,pnti{m.lfarlclcllo;.lib: &
Eay Can. dedol.¢5 contum, Vel; inobedientia ejus, qui
iv g ,C Yocatus przfentiam fui coram Judice facere contem-
T & 4 33. 7408, L, un. i guis Jus, dic.c.1. & tt. X. d, dol, € cop-
P19 Cafivs,  Hine di@tam yolunt d contemnendo.Cuac,
S ' ads, s
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pant.ad Tit. X, d. dol, &7 contum.n. 3.

A Quibus: : S 1L iy : i aliv
e Hacratione in genere coritumax dicitur omnis,, ! - :

cia com- quid prxcipienti obtemperare debens; malitiosé non obtef™”
mittaturs  perat. /, §3. 4. rejudic. Quare committi poteft contamacid not

moddjudicialiter,de qua noftra erit difiertatio; fed & extra)™
dicialiter.  Qualiter contumaces funt Duces belli; & mxhtﬁf
contramandata avocatoriz in militia contumdciter Pcrfeve_
rantes.  Contra quos ex Confliz, Pac, Publ. Carol V. Tit: o
Randaten des Cammrer. Gerichts wicder die Griedbrecher 1€ 0=
p- 2. tit. 9, g.und ob fich &c. proceditur. Vid Gadl. lib,1.d. P. P. ”c'
Itemquee, 8. & lib, d, Arreff. Imper. 'c.10,7. 1. ubialia addud!
exempla, ~ Sedde his dicendilocus jam non eft.
; ' S A P e Tt ‘
In prefenti contumaciani committunt potifliimum T.AG0"
Nov. 112.¢.3. Auth, qus [emel C.qsiom.€ quv.Jxd. 11.Reus.l!! ' ‘l;_
d.interr,in] fac.l. 1£.5.1.4 appell, Difpofitio enim loq“".1
de uno,adalterum quoque extenditur, nifi exprefia fubfit rati
diverfitatis, Jacob. Ayr, Hiffor.proc.furp.i.c. 4.0bf. 3.1, 9- 7 '
ML Procurator ciim mandato generali : cujus contumacia ©
cet domino, qui proptered non auditur’, nifi refufis expeﬂﬁs'
Bartol,inl.1. §. fivrocurator.fi quis Jus dic, Ayr.proc. 4. 0b[-3 f"’,‘g
1V. Tutores,& Curatores contumdciz crimen incurrunts 3 7
utcotitra eos in Camiera ad bananm vel bonorum immifliot€
procedi poflic, Gillauf.arb.Judic,(3v. c. 5. rans. 4.n.6. V. Minot”
qui fine curatere legitimam perfonam flandi in Judicio no? b

bet. L clarumy 4. (.4, anél, preft. I. cum & minores. 4.("./”“"”” L

remudic, ~ Proptered ad Inftantiam acoris judex minote:
citare debet, utad terminunr compdreat curatoremque a¢
tem nominet,quo noi comparentes udex cx officio curatofs |
dabit,ne ex contumacia minoris judicinm cum a&oris 1n€9 i
modo in fulpenfo fit,L3. 8 pupillns.diiny. 11,C.quipes it g”fl" Ity
9b/. 198, .3 Prazéred propter contumaciam minor nos aud

pift

ade,r.d. dilat. & lib.13, obf. c30.vel 4 Con.& tumeo;hoc eft ture
g€o ; quia contumax inflatur; & fuperbus efficitur, nolendo @~
liis parere Marant.p. 6. tit. de contumac,m.7, D, Evafm, Vingt”
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£ Qntem, d, Elect, i

nifi refufis expenfis. Bartol. inl, fifinsta s fiforte.d, dam, infee;
<Ayrid,ebf 3.1.16,V 1. Univerfitas quoq; & Collegifi contumaciz

- Pend incurrit.per L. fancimus. 15, ibig, fafon. n. 7. verf, quintos

de Indic.quia appellationie perfonz venit etiam univerfitas.
Jaf2d, loc, Anth:items quicingue; thigne Bald.C, d. Epif& (ler.
G romang 5. verf; in wmiverfiratent. 4, fent. excom. in 6. Ayr: 4,
o0, 3. #a1g9¢ 20, VI, Idem obtinet i Ecclefia. fafind. I,
“Bcimus, tuny quia Eeclefia » & minor zquipatantir.e. . d,
#iuteg, veffir, tum quiz utitur Jure communiin cafibus,ubi
N0t fpecialiter privilegiata reperitur, ¢. 1.°g. ff clientsbms. d.
alien: fonds, Ay doobf 3517, Jafon. in 4,1 fancimus; #. 7.
IIL Feftes etiam contumaciam incurrunt. Cumi enint
Epofitio ceftinm it munus publicum, & neceffarium ; ided
ham iryiti ad teftimoniom dicendusn cogi poflunt. 4 fi
Wando, 19. cum Anth. [eq.C,d. teflib tor.tit.x. d. teftib.cogend.
sCurs canfam, d teft Hinc citati {fed parere nolen-
%S peenis coercer poflunt, puta capione pignorumi. c. fir,
4 ‘e, cog.l 3, 5. exbibere.d, tab. exhib,l.16.€9 d.L, i guando (" ds
:" %, Ttemque damnorum refufione. Caftren( in c. guonianss
%atra, d. probar.Rutger.Ral, ds commyffip. 2.0ib,2..7.
A TR '
~ Variis autem modis committitur contuniacia vel 1. & i
p("lflirl'i'uxrr,ﬁ citatus plané non comparet, Lsz. d. 7e j_hdic.l.éssm(?-(j‘:gi‘:};*
P;‘lluaf:; :;-(4;.‘ canf. n 9.3, Et tgnf ﬁv‘zt"perfqnal{;er com_'-:mhmur,
.atus refpondeat i {e nolle venire; {ive {ponte latitet,ne ci-
‘pelo adeum poffit pervenire ; aut impediat, vel perfe, vel
I alios, necirari poflit. ¢.2.3. xs ut lir. non canteﬂ.Gz_‘lhaﬁﬁmh
* {0-erim:c, 5. ram, 1.n,10. Vel 3, {i-comparet quidem ) Jue
't autem (2 non exhibet, fed vl poft columnas,aut oftium
atltec,«ncv Judex eam agnofcaf arg, L7 0, 13,9;1;’6,::4". canf, in
N atl, 36,d. reb, ant.j4d, pofls gilh;zzﬁ'd. yam 1.7 il .Vc] 4
F;t;?e.tquidem fe,fed non Iegiti{r{o modo; V. g fi ﬁxpatus
biae ‘;lbus,ut Judicy it formidabﬂ'xs;"vvet nonlml}ruéc:'.s ve-
mirt. “13.9.2,C, d, Jnd, aut minus m.ﬂru&.um procuratorem
par A% ¢. 3. X, d.det € contnm, Paria enim funt non com:
¢re, &non legitimo modo comparere,arg.c. fi quis. 46. 5.
nd, Vel 4,illicentiatus recedat. c. cerram,
A 3 e




Requifita
C_on:uma-
C12,

effs 43, ¢ 11.9.3.Gilhauf, d. vamui: i1n, 5. Coll. Jur. Arg, Tit fi
guis. Jus dic, non obtemp. Porro 5. committicur. cone
tumacia , vel non refpondendo, aut obfcure refpondendo.
J.de atate 11§, qui tacust, 4, & §.7. d,interr, in 7. fac.vel a
mandatum Judicis non reftitnendo.Lgnirefitucre, 65, d,RVs
veljufsus non exhibendo, Lule.g.juffis.r. d appell. & relat, vel
jurare recufando. 4 manifefto. 38.d. fures. five ol, lere. vel noR
defendendo./, omninm.3,d. procur: Gilhanf.d, ramus: 1.1.13¢
feqq. Dn, Erafos, Hngep, ad Tit, x,d. dol, & cont, n, ¢,

Utautem commifla intelligatur contumacia ; requiti-
tur 1. Ut quis fuerit citatus. /, 53.d. re fudic:. Citatio antem
¢ft, vel publica,qu fit per Edi¢tum publice in trium Domino-
rum territoriis affixum : cafu, quo reus latita, & inveniti
nequit.arg. Clem.ult d, #dic, Nov,i34,c.5, Gail,1. obf s6.m.7, qU¥
eundem habet effeGtum, citatumque facit contumacem , Ut
perfonalis. Gail. 1,0bfl57. 2, 12. ficut pronunciatum refert
DnCarpy. Fur.for, p.1c. 2, d, 29, vel privata: eaque rurfus fie
veloretenus, vel per literas, 2. ad inducendam veram o’
tumaciam non fufficit una citatio fimplex,fed requiritur tr#*
plex, aut {an¢ una peremptoria, L s3. de re judic.l. 9., g0 -
& guan, fud, Cimenim hic non quazlibetintelligatur cof*
tumacia; fed quz fingulares producat effe@us ; hinc opOf‘C‘
talem gﬂ'c, quax veram malitiam includit, ad quam argues*
damtrino a&u opus eflejudicavit. 4, /. 9.C, guom, & guan, [#%
3. requiritur, ut citatus fciat fe citatum efle. Toties enif
provero contumace habetur, quoties {cientia eitationis i
butus absque caufa tamennon comparuit. 73, fin,d,JAdt0
l.23, 9. ult.d.appell. Quapropter in orali citatione ipfi vocaft*
do denuncjatio in faciem fieri debet, maximé prima vic®:
Quod fitamen ejus copiahaberi nequit, fufficit, fi ad domu™
denunciatio fiat, id eft,alicui domefticorum denunciett®
41003, & Conltaxc. d. dol.& contum,©, C.p.1. tis. 38, Sinfcriptd
fit cizatio , tunc per nuncios publicosregulariter infinvatis
atqueinmanum citandi tradi debet: O.C, .45, InEdiG3®
Hyero citatione ipfa publica affixio eft loco inﬁnuati‘l’{“.::“

IV sl UL Hine
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Hine 4. requiritur , ut cicatus dolosé, &per contemptum Ju:

€12 puniatur ut deli@um, dolus omnind requiritar, d. 7. 51
I penanm. d, re judic; Cef: adtit. x.ddol. & contum. Qua ra-
‘tione verba ad contrahendam contumaciam non fufficiunt;,
adeoque fi citatus dicat e non compariturum,& tamen pofted
f0mparet,autde juflo docete poteft impedimente, non fir
‘ontumax. Coll. fur: Arg: Tit, fi guis Jus dic:non obtemp, B.

7afm, Ungep. ad Tit. x.d. dol.& contum.n. 4, s.requiritur,

" gtcontumacia 4 parteadverfa fuerit accufata./,13.9. 2. C. d,

Judiz, quz aceufatio fieri debet in termino peremptorio.
A fpecul, anr.p. 8. memb. 2, n. 19, - Quoniam Judex ofﬁcx-
M faum non impertit, nifi imploratus. /. 4, 7. 4, d.dam. inf,
oxrs dproc. execntip.1.0. 2.1, 22, Quod tamen in publicis
Himinibys,y, g. homicidio fecus eft: ub;jpdex per modum
"{guiﬁtionis procedit: reum per Edica citat, literas {ubfi-
{ales emittic, .1 . 2. d. reguir.reie, contumacem damnat, ug
S¥infra dicendis apparchic,
: Vi, 2
. Pang contuaciz non eft femper eadem, fed variat, tim
Tatione perfonarum jita aliter punitur aor contumax,aliter
feus, tdm ratione catfatum;dum non eadem ubique peena
A etiminalibus locum habet , qu in civilibus: tum ratione
:°di contumaciam committendi. Qua ratione modo le-
Viog, Modo gravior habetur contumacia;adeoque etiatm pees
3mM0d} levior, modd gravior erit.l.relegati, 4,6 Leapitalins.
289 folens quidam.z, d.pen. Gail, d. Arreft.Imp ., .17, AGor1s

icis non compareat, aut obtemperet. Ciim enim contumas

Poenze c8+
tumacixs

Altoris

ante lit,

:O“tumacia fequenti modo coercetur: fiis dnte litem cofr conref,
e

p atam per contymaciamnon comparet:tunc ad pcticionerﬁ
1am reus ab jnflantia Judicii abfolvitut. Coler, decif. 14,7,
*  Salvam tamen adhuc manet aGori Jus agendi-ex alia

Inflang,, modo expenfas, & viatica reo exf{olvat.juxzal.enm

T5m temers, 79. d. Judic, cautionemque de lite profequen-

e Praflet,  Gilh 445, Judic, civil.c.5iram.3.m, 5, antequam
hm refyndar expenfas;ad andientiam non admicticuric.z,

=280 & cont, ing, hewm quem.79. 4, fudic.), fancimmg. 15. il"?“;'
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Bartol. & Bald, Menoch. d. arbitr, quaffion, lib, 1. qu.zﬁ.';&.ﬂ.h'
Dn. Ungep. ad Tit. x. d. dol, & cont.n.7. Zef. add, tir.n.5: Ter=
min. proc. fudic,c.16.4,1, 2. ubi formulam accufationis tradit.
Et hoc intantum verum eft, ut non audiatpr, i falcem unicus
nummus adhuc refter. Ayrer. Hyffor. proc. [udic.p.1. c. 4080
zani2l. ?aﬁm. ind.l, fancimus, n, 7. ver(, oftava.C. d. ?udic, Imo
obtinet hoc non folim in hac caufa, in qua contumaxeft.ves
rim etiam in aliis, quas coram eodem ?udicc habet, Dd.44
L. confentanenm, 8.C, quom & guan. fud. J3f in d, |, fancimmi.®:
2, Ayr,d, obfi3.n.22. Idemobtiner in caufis criminalibu$
quando proceditur per viam denunciationis. Contuma®
enim denuncians non auditur, nifi refufis expenfis afon.db
fancimus,n, 7, Ayr.d, obf. 3, 5.28. A&or tamen , it diGo
non plang excluditur, fed emisfis trinis Edi&is,ﬁnghiiérfigi“‘
ta dies continentibus , vel unico peremptorio. 4, /. 3.6 Avths

129.1.9.C, quom. & guan, fud, Dn.Ungep.ad-d.sir, X. d. Aok, &

“contwm.n.7. anni [patium aéori conceditur, intra quod fi com*

paret.refufis expenfis, litem profequi poteft:  Vimm,disp#'t
d.procefl.6.0.2.m,9.  Sininconrumaciaperfifta, élapfoann?
Judex caufam cognofcere, & fecundum ejusmerita {entent
am pronunciare poteft definitivam, qud in totum a&orabif*

* tentione (ua excluditur. per dvth. qui femel. (quom & gna%t

Jud. WNov, d, litigiofts 112, fin,c, caufam. 3, d. dol.€F contnm b
gne Dyp. Ungep. n.7.& Cafiin,sS Matth. Coler, decif. 104 pie
Quod fi jam comparnit {emel a&or, libellumque exhibni®
& pofted lite nondum contellata cbn;umvacifcg}eﬁzimfﬂircus
potelt in contumaciam a&oris Jitem pegative conteftari-pro”
bationemque fuz intentionis, vel per teftes, vel alia doc%
menta {ufcipere. Avth, qusi femel.C. quom & gquan. F44. 24
norm:in c. can[am gua.d. Aol.& cont, Gails 1 obf 59, n,4. Atqué
ita caufa fufficienter cognitd ( nam fi de caufa facis non €07
ftat, reum ab obfervarione Judicii faltem abfolver, D¥s £
gep.add.sit. X.d, dol, & cont.n, 7.) poteltvel reum abfolver®
¢.3.X. d.dol, & cont.ita , ut denuo agere volentem ex€P”
tione reijudicate repellat, Cefigdd, tit. X. d. dol. & gont- 1Ty

velzondemnare, fi aGoris canfa melior inveniatur, “}; i
3 ] !
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{ g#idems, 5.C, A. Judic.Cef. d.loc, Rationem verd diverfitas
tsiquod fcil, abfente aQore, lite etiam nondemconteftatds
tefles recipi, & in caufa principali definitivé pronunciari
Poflit ; fecus verd fit inreo: quo contumace ante lit: coa-
teftationem ad definitivam perveniri non poteft, per rexr. s
S quonians freguenter, 9. in aliss, ut, lir, non conteff.c. prout, d,
ol. & cone. thigue Panorm. n.18. tradit Gais 1,065, 7, 6.quos
MMam major eft contumacia a&aris,quamrei. per Gl. i ¢ cap-
7 que, d.dol.€ cont.utpote qui invitus ad agendumné coms
Pellitur, ¢, C, s nemso invitus agere; Sicut quidem reus ad de-
0dendum,per tevt, inl, 2.figussingusivoc. Sive tamen teus
SOndemnetur,five abfolvatur, femper aGor contumax in €x«
Penlas eft condemnandus, per L properandun. 13.5.fin antem.
e ‘Proptey [olam abfentic contumaciam, C. degudic. |, {ancimu,
14:Coeod. Gail, 1, obf. 6o. n.ult, D Hngep. d.¢. X.d.dol.& cont.n. 7.
Gzll?.arlzqr, Judic.Civil,c.5.ram.3,n.7. Eodemmodo etiam poft'fit,
Procedicur’ contra acorem ‘poft litis conteftationem noncont.f,
OMparentem, Dn.Jingep.d,locs.
Vi,
“De Jure Camerali contra agtoremin'comparendo con- Contumas
n.’maCCm procediturhocmodo : fiintermino emiflz primz g'x l::mc
;ltationis non comparet; reus petit , ut proclamate facto mszC:;L &
tfdehen augruffen/tribusque juridicis elapfis, ipfe 4 cicatione
vatur, 0, C, p. 3. t1t. 42. Sagrfilic fo der Kigee; quod et-
Bon denegatur,fed terminus citationis pro cnrcum_du&o
Ctur. Panerm, in c. canfam que a. dol, & contum. Gilbanf.
lui rJudic, civil, ¢, 5, ram.3.n. 5. Et fi adtor poft haxzc abfo-
ma €M veniar, juftasque abfentiz caufas, alleget. 4 contu-
3¢1a licer exculetur, per J, contumacia, 53. de ejudic.d cir-
Cumdu@ione tamen termininon excufatur, fednova opus eft
c“élti_one.priori jam extin@4, ne Judicium maneat in pen-
S0t proprer text. inl, non quemadmodum.;;.d:]udw. 0. C.p,
Sadit, 12.9 finsGail, 1.0bf.59.n,2.  Quod fi poftprimam compa-
r}.t“’“':m»libc:llique oblationem;lite tamennondum contei‘m_-
Ohtumaciter emaneat , tunc fa&o. proclamate, tri-
s Juridicis elapfis in arbitrio rei eft: anvelit petere lab{o-
23 B utio=

lam
haty

a@.or cont
¢ IJSq




lutionem d citatione,vel obfervatione Judicii (quod pofteri-
us tamen non tam facil¢ impetrabit, ficut prios illud, utpote
quod pingvius eft remedium.  Nam i 2 ciracione faltem ab
folvitur,non plené ipfi confultum erit,quia aétor veniens;Te
fufis expenfis,potefl cum de novo cirandum curare fuper €0
demlibello. Bart.in duth. quifemel n,13. C." gom. & quan®
ind.per, d. 1. [ancinsus, C.d, Tedic.  Quodfecus eft, fi abfolutt
onem abinflantia, & obfervatiene]udicii impetraverit,qua

tamen impetrare nequit, nifi adverfarins ad videndum, & 4%
diendum citetur, Frider.d mandar, c.zo,;z.8.Gi‘lls;mfmb.l#4“'
civil.c.5, ram, 3. 1.6, Termin., proc. Fudic, ctb..s.arg.lfipre v
6.C.q#0m. & gu. Ind.) anveroin contumaciam a&oris lites!
conteftari, probationes fulcipere, swxra, d. Auh. qﬂt'ﬁ’”’['
meritaque caufz diducere,eumin finem utab adione abfol
vatur. O.C, 4. 12, £1. 5. 1o abey det K(dger. Gilh. d. ram.z 15
Gail.1. 0bf 59,n.2. Quod etiam procedic 2&ore poﬁ,]itc_m
eonteflatamnon comparente, ut f¢il, fententia juxra merit

caulz proferatur,ita tamen,ut five vincat reus, five fuccumbs
in caula principali,acor femper in expenfas condemneti’?
O.C.pe3. tis. 43. Q. toiivde abev, Gilhanf.d. ramnfi3.n.6, De |05
Sax.codem fere modo proceditur contra aGoremuti de Jut

- communi, Ord. Proce indic. Elet, tir. 10, pr. Hartm, Piff. ob

1407, I.ﬁ'émg- infrocc/:agﬁ. n.1fe .(:zr 0. Ior For.p.1.GIB0?
9.def 22, Tantum deaQore. 2.Larpov. fpr forp ,

Reicontu- 1Xe

maciapu-
nitur,
Ancelir,
sontelt,

Reus i contumax eft in compatendo; ante Hrem conte”
ﬂat_am,}i&or non poteft procedere in caufa principalia'd .
quidationem, & fcntentiamdeﬁ'nitivam,rpra‘ptcr rext.inc. 94
niam f(\equmt:’n .z alivs nt lit, non conteff. c. proat. 4. dol.
eont. 1b3q, Panorm. n18,Gail.x. obf.59. n.5.  Sedalia remedia3*
storifuntprodita; 1. eft miffio in pofieflionemrei, Quoditd
procedit : Reo trina vice,vel und pro omnibus percmpforia’
CItato, & ad partis inftantiam in' contumaciam damnato’
Termin.proc. judic. c7, n §, abor mittitur in poflefionemb0*
norum ex primo decreto; &fiquidem adio fit realis,in re”
*Plam petitam,rei fervanda, aut coftodiends caufa.h. fﬂ/“”;'
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9.7, 8. Celfus & feq, quib. ex canflinpofll c. ynonianms freqnenses.
J". n alits, X, ut lit, non contefp, Termin. proc.judic.c.17, .3, D,
"[_"gep. adtit. X.d. eo, guimittainpoff. #.8. Coler. decif, 104.7.50
!N perfonalis,& fiquidem res certapetitur, etiam in eandem
CMiflio. d, g. Celfies, Termin. d.10. n.44  Siverd res incerta,
vel genus,aut quantitas,olim fiebat misfio in univerfabona;
odi¢ yerd pro menfura folius debiti declarati. d. c. guonians
E ’f’t. & Auth. ¢ guigurat, C.debon.anth, Indc. poff. Coler.d.
‘104,75, Decerniturautem hoc cafu pofieflio 1. rerum
'_:I‘r?blliu_n_;,his non cpfi{%entibqs »autnon fufficientibus, etiam
{uén(_)bxh'um‘ c, _ult. in fin. ut lit. non cont, &4, his quoque non
Acientibus,etiam rerum incorporalium,vel nominum, /, 4
*90 Pio.15. g.in venditione. 2. d.rejudic. Du. Hngep. ad d, Tit,
.de €osqui mitt, inpoffs Gilh. arb. jadic, civil, c.s.ram.4.n. 7. per
Cult. g i aliis.fin.ut lit.nonconteff.  Cuim autem nominnm
Verapofleflio non fit; /. fiedes32. 93,4, S.P.V. I fequitar. £,
;‘éiﬁw‘m, 2. d.afwrpar. & afc. itaque hocagitur ¢ ut Judex
Contumacisdebitores convocet, eisque interdicat, ne ei
Olvant fine (ud licentia.fed aGori refpondeant Weferb. o it 4.
.inf.n.6, Dn.Hngep.ad d.t.n.3
X.

e Ceeterim per hanc misfionem a&tor nec dominium,nec
. kapﬁesﬁoncm acquirit,{ed tantum detentionem. ¢, fiz.
; *naliis, ut lit. non contefhl, 15. 9. figuis. 20, d.dam.inf. L. s, cus
o out inpoff: legar. 'Sed tribuit faltem Jus pignoris. /, #on
Mirum, 26.pr. d.pignor. aéd. 1 fi decrero. 2.C. gui pot.in pign.
cu;{é”hf @, quibex canf: i poffear.n.g. Utrens tadio perpetuz
0di z affeGus compareat,cautionem judicio fifti prafict,&
imng a&ori,quz pafluseft, reflituat. 4. 4 s cui.s, priduth. &

- Purar,C, d. bon. anth.judic. Quod fi fecerit intra ftatum

sjmp-us,misﬁo hzcaboletur, Novid.exhibend 5 i_mradm.rei;.
Gy b #.fin. DnUngep.add.tir.n 3.  Idque obtinernon fo-
Minperlonalia&ione, fed etiamin reali, ut fcgl. reus pur-
$3ddiGo modo contumacid pofles fionem recipiat, .1, & 2.
N‘!i' €o.quimit, in poff. Caef. d.tir.n.I,Dn.llngcp.ibid.n.y,Si:} vqré
*ihcontumacia perfiftat; tunc cafi, quorealis adio in-
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gentata fuit, poftanni lapfum,miffus verus efficitnr pofieflos.
¢. 1. X, d.eo, guirirs.in pofl.  Dn.lngepanr.d.s.n.10.itemgHé
Cefiniz. Bartol,inl.3. §.fin.d: A,P. Neque hic opuseft [€*
cundo decreto,fed fertur faltem fententia declaratoria domt®
niiil, ex diverfs. 35. 8. 1.d. R, V. Termin, dic 17,n.12. Quoniam
fcil. aGor hiz dominum fe effe contendit,adeoque fi ex ptimo
decreto jam poffesfionem na&us eft,fruftrd dominium fibiac
judicari per decretum petet,quod habere fe fatetur, Gl ## b
fnitafit.1s, 0. ff plures, 15. voc. priucid. dam. inf. Ungep, add. s
7.Bart.inl.3. §.fin.d. A.Pn.3 Gail.d. Arreft, Imp.c.x.n.15.57*
Ina&ione perfonali autem elapfo aliquo temporis fpaﬁa
( quod alii pracisé annum efie volunt. per ¢, guoniam freque®"
ter. 8. in aliss X, nt lit, non cont. comtiunior tamen eft fent€B’
tid,quod Judicis arbitrio relinquatirs, - Menoch,lib.z.de 4" fff
Jud.qnaft.caf. 6. n,13. Gadl. d.drreff. Imp.c.1.1,15.) reoqué e;
nuo citato.fed rarfus contumace. & Frlcinins 7. 8. 1.6 f+ 4%
fit antem latitare, 4. gmb.ex canfiinpoff. Term. d.c. 17. 7410 ]u:
dex ad fecundum decretum procedit,quo caufa cognira m‘;
fumex primio decreto verum poflefiorem declarat. 4. pg e,
3. 0.0l d, A AP, d.lfifinita.v5. 5. non ‘antem ffatim. :
proinde fi reus dominus fuit, & ipfe Dominium confequit’fy
¢. quoniam frequenter. §.in alits, utlit, ponconteft,c v, 2. d. 4" ‘
cont. L. 5. pr. d. fund.dot. 1, fed firess. |, communi. 7. § plant ‘?‘
comm. divid. Gail. d. arreft, ¢.17.1, 15 Sin minus,in nfucapy
endiconditione conftivuitur. L Pratorss.'s, pr.l. birg#i 1% 2
dnm, inf. Dn, Ungep. d.tit.n.s, Termin.d.c1g.n,g. - Ethoc jraf
propter nimiam rei Gontumaciam,  Panormit, in ¢:1 1,30 :
dol, & cont, Gail, de.17:.15.

XI,

Interdim verd hzc miffio in poflesfionem noft
titur, fedloco ejus decernitur: vel 1. fequefiratio bont
vel frudunm. c. 2, x. d.dol.& cont. c.1.65 cap.n. dofequeltf 0[,
Quod potiffimim fieri folet iis cafibus: ubi vel ob circutm 5
tias durior quodammodd videtur efle miffio illa ; vel quar 1i
caufa per ¢ non admittit immiflionem : veluti in beneficid
?’“5“'-’: %.de 6o qui in poflmit,Caf ibid. n. 4 Vel ctiam quad 5
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exmiffione periculum metuitur, ne dominus, & miffus it
fommunione bonorum, quam ita habent, ad arma perve-
hian_n Coll. tar, Arg. ad Titifigurs Fres dic, mon obi, 623, Vel
2, Pignora capiuntur. L1.g. 4. L5, 6. 10, d, agnof: & ale,lib,

It d ventr. infp,  Atque itaproceditur ante litis conte- Pofi ¢,
v e . A
atlonem; poft litis conteftationem verd adtor procedere conecti,

Poteftad fententiam definitivam in canfa principali: ubifi for-
Yreus ex cauf bonitate vidor exiftit, expenfarum (olutione
cO_n'tumaciam Inet.L13, 8.3.c.d. Judic.Vimm. Difp. 6,8 3. uod
1Verdita de cauf veritate conftare nequit, in a&ione reali
fg%CEd_it}xr J#42t4.1.8.C. guom & guand.Jud. In perfonali ve-
de €t mifiio in pofefllonem pro merifura debiti fummarié
Sectarqyi. Juxta Avih. & qui jurar, C,d. bon, avth, Jud, peffe
“atth Col, decsf 104.1, 9,

£ .50 1) :

o In Camera Impetiali prater diGam immiffionem duz , Dejord
Ctiam arin ; : X Cameralt
o aliz viz a&tori patent, O.C. p-3:tit. 43.5. fo der Ant
PRy, Nimirdm aGor poteft agere contra ream contu-

m 2 > TN

deacem.VEIad peenam banni; vel in caufa ptincipali proce-

"s'r.e d definitivam, & decifionem caufe. Etoptio cftaéto-
P quam viam eligere velit, d.ziz, a3.Ayrer Hiftor, proc Jur,

: f{ “e 2 0bf 3. 1. 03:Gail. 1. obf-60,n.2. 3, "Ad bannum a&urus

":Faudb rontumacem citari curabit ad videndum fe profcribi,
]ul_;d_a_“cgandum caufas: quo eminente ; mbnsque elapﬁs
'dlcis bauni declaratio fubfequitut, 4. 272, 43. 5. oy trie
pmctjgét._ G;Ibau/,';xrbar;]udic. civil, ¢. 5. ramufe. 4. n.1.Ft hOF
A g LiaM i caufis pecuniariis obinfignem contumaci-
‘er(a}lia quis contemnit Jurisdidtionem Cafaris, quam Ca-
62, _Xercet,quod fummum et deli@um,  Gail.lib.2.d.P.P,

sd.n X i iy
:29- - Jam vero crefcente contumacia etiam pana crefce-

r
sdeber: condi- 5. fin.d. appellat,irl.6.c. 2.de 1¢ff.cop. Dd.ad. L.,

on;”mé”.ﬂ.jg‘d,re]xdic‘é’/,umpr.ﬁ quis Féis dic.Gailliba.d.P.P,
1.4,

Squa ¢
U3 rey
MDA 2,

Zterum hac fententia banni definitiva nos eft, urpo-
2fam principalem non definit,fed purgata contuma.
OCAtUr. per text in c.ex lieris.d.confbit. Gail, lib.2.d.P. P,
7+ &bannicus abfolyitur & banno. Gail. d. lib, z. c. 4,
g B 3 : s 4




DeJure
Saxe

#.4. nbi tatd exponit differentias inter bannum contuma’
ciz&delicti. Hzc de via banni. Sinaéor in caufa princi-
pali ad definitivam procedere malit! tunc difting. Juxtaly
properandum,3. 5. finantem rews,C. d. Indic.0,Cp.3.tit. 435 4°
anreus injudicio,cum {emel comparnerir,litemque contetid
tus fir,an verd non: pofterioricafu proclamate fado, lis quts
demin contumaciam rei pro conteflata habetur atqueé ad
definitivam procedi poteft, Gail, 1. 0bf.59.7.7. (fecus atquid®
Jure communi. Gasl, all.loc. Mynf: cent. 4. obf. 67, uti [uprads”
ftum. ) aGorque petenti terminus ad exhibendos articul®
probatoriales prafigitur. Gilhanf. arbor: Indic. csv, c. 5. ramfir
4.n,1. Ipfitamenarticuli pro confeflatis haberi nequeniy
fed adori incumbit, cos probare. per textine. 2, 4. sonfoll’
3bid, Glof 0. (ps 3. tit, 15. 8.7, junh, 11£.43,§, 4. ratio, gui#
cum eo,qui nunquam comparuit, nondum judicium incho®
atum eft,adeoque necarticuli pro confeflatis haberi poflunts
Gail.1.0bf, 50.n.3. Etfiacorintentionem fuam probavet-
yeus abfens damnatur; fin minds,abfolvicur in canfa priogy
pali. per.d. Lproperandum, §, fin,antem. 1. & pol? edictum. 73 4
fudic, a&orque faltem in cxpenfas propter contnmacis
damnatur, per d. L. properandym.§.fi quidens, Aush. gui [ i/
C. guom. & quand, Ind.0.C.p.3.tit. 15.§. 7.65 n'pjz. §.ﬁmd‘”’
parte.Gail.1. obf 60.n.7.8. 9. Prioriverd caln arriculi ip 0%
tumaciam rei abfentis pro confeffatis haberi poflunt,per ¢:% f
confef] c. nullus.ihig, Gl d.prefump. & ita ad definitiyam perve
niti. Gail, d.obfs 60.n.6.88 1.0bf s0.m.2, ;
XITE ;
De Jure 8ax, aliter, & gravius punitur rei contumad
Mam reus legitimé citatus, nec comparens, ad petitioﬂf
a&oris condemnatpr in primo termina usque ad legitima 10
pedimenta, & denuo citatur ad alleganda, & probanda ! ’
pedimenta,pie Ghehaffeen. Gl ad rexs. in Sandrechy. lib. 247 A
lit,a. Col.d.proc. execst.p.1.¢. 2, 7. 14.15. Ord.Iudic. ﬂ’ﬂ'
Sax. tit. §. §. im Spll aber.(arpzov. Ipr.for.p. 1. conf?. g defi3”
def.xz.  Quod fiin fecundo terming comparet, {naque “““

. SR A 1253
pedimentalegitime probat. #7d, C‘df,ﬂﬂ@?{;ﬁp 6.9 o?&  10¢ _glvﬁ
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teny
am definje; <ot i deliti
% abfggs vam feucondemnationem delicti, de quo res

falvaresest, & reus d peena contumaciz liberatur, 4, Joe. Dy
“IpRovi dicg, def, 71 8 9. cdque purgatd fecundum Juris or-
Hfem denud proceditur., Col, d, proc. execnt, p.v.c, 2. n, 29,
" Larprov.d,c g def 13, Sin verd eanon probayeritvel
turfyg contumaciter erhaneat, condemnatur ad executionems
}lﬁtque amisfionem, perinde ac fi legitimis probatienibug
CtconviGus. &, Ord, Proc.judic, Eleft. Sux, tir, 10, S.in Sal
(. Dn, Carpz. d. conft. 9. def, 14. (ol.progef; Execur, pelici2ay
2 Yp.s.ci0.m5.  NequehocJure diftinguitur : utrum an-
t€, an poft litem conteftatam contumacia fuerit commifla
UM etiam in fecunda inflantia codem modo contra reos
Procedatyy, (ol decif164,%.15,  Dixiirenm debere eflefles

ﬁ'”m Ccitatum.  Urautem citatio fit legitime fa&a ¢ requi-
8:“‘? Lt continteat terminnm legalem, polifcmmane Sidyf.

COnE/qu-i eft 6. feptiman, &3.dier, dtempore feil.infinuationis
7y Putandum. Col. d procef, Execut.p. 1. ¢.2.n.16, Ord Proc, ‘
etw. Eleg_@x. 41 10, §._:‘jm Tall abey, 2. requiritar, ut con-
cien"?ﬁ citationem fuiffe infinuatam.d. /s 16, Quibus defi-
fr 10U requufitis emanens tanquam contumaxad legitima
y Eedxm‘ema condemnari nequit, dd. texr. Dn, (arpz.d.confp.
tragis. - 17+ IneXpenfas tamen hocecafu condemnari pofls

ditur, o 1. o §. i Ral abcr & 656, |
4 rigo. §.1in §al aber Gre. verf. fonfien aber &¢. Dr,
?qu’&w‘.d.c 9.d.18, S f

X1v.

inig Thcaunfis criminalibus jca proceditur.Siaceufatus de eri- fa canfis
teny abfens fit, ciratur. / abfentens,s. d. pen.eo non comparcriminaliby

o ¢ n‘omen,i:emq; bonaejus annotantur. Gilh. arbor. jud.
B 5 7am. ¥, 5, 27. Quo falo annetatus requiritur, & Prx-

- M Edi&is fui copiam injudicio facere jubetur. /. 1. d. re.
9 ir, 7'01:;. ad‘

iy e excufandum, & purgandum. Z 1. C.cod. Si intra

i venit, jn integrum reflicuicut,  Gilbanf: doramt 7.27.
N cop

Vind: Wmaciter emaneat ,» bonz ejus fifco irrevocat?iliter
T fantut, 2 5 ¢, pod. Col, decifi108. n,1. Neque enim de

re 5 C ,
. SOMmuni conpra abfentem,lite non conteftata, ad fen-

acCulatar ; deveniri poteft, Gilbanf, 4. ram. 1, n 32
o TR 33 Quod

\




Pe Jure
Saz?

28, Quod ciiam de Jure Canon.'verum effe ait Abb.in. &
weritas.1.20,& 27.d.dol, & comum. Scilicetfide peend corpo’
¢is afiliGiva agitur: nam fidc relegatione, aut minoti, etiaf
ablens poteft, condemnari, Bald.inl. abfentem. 2. C. d.accufbe
Gilh. d.loc.n.26, De hodierna yverd confuerudine Jus £
1ud annotationis abufu receflit, adecque ftarim contrd reum
roceditur {ervacoque legitimo Juris ordine,vel abfolvitut?
nonprebato {cilscrimine, refufis tamen expenfis. DA, 18 4.
propemndam. §.figuiders. C, 4, fuedic. Gail I 2,4, P. P, c. ALL
robato autem crimine etiam definitive condemnatar.
#. 1, n.28, 2p, quoniam fecundum hodiernum ufom contum
abfens pro confeffo haberur , adeoque ad mortem etia
damnari poreﬁ.iG_z‘lh. d.l,n, 29. Quod fitamenintra anntl
yenit,ad purgandum {e, de nove admittitur, & fife defead®
rit, 2bfolvitur , omniaque recuperat. Gilh. d.L#.30. Sin P"{t
annum venit,auditur quidem de crimine, j:;xt,Ord.Carofo””'
155, fed bona jam confifcata nen recuperat.  Bert il
Wurmfprait, for, L1 4. 48, obf: 2.7, 4. Gilh.dsloc.n.30.
XV

et “i‘

¢
idem fermé obtinet de Jure Sax: Etenim reuspe* o

na Edicta14. diebusinvicem diftantia ,aut etiam uno 0

nente tempus 6, {eptiman: Col.dec.104. 7.11. & dgcl].‘mg,'rl.!'
& in proceff. eXecntp.x.6. 2.11.14., legitimé gitatus, & in pri©”

_termino contumaciter emanens, tanquam confefius,& 7
vi@us condemnatur in caufa principaliusque adlegitimd "
pedimenta, Sondr, lib.z art.g.pr. & art. 24, Et ﬁeagmra,t?b .
minum Saxon. non probaverit, exbannitur, fird in di¢ ¥
cvttSret.Sande. lib. 2. art.45. 9.1.Col. d.proc, Execar.p.1.6: 2 "":‘;
& decif; 107 2.74+ (arpz. proc. Crims.p. 2. 4.60. 752 n ‘lus‘
fi contumaciter perfeveraveribnequeintra prafixumte I’d ,
quod anni, &diciefle folety ab eo fc expediat, in banau® oy,
mum (uperius declaratur, & vitz, ac honoris itemqué f“°3 !
¢atum omnium periculo exponitur, Sandeecht, lib. te art: i
D, Moll, ad (onfp. Eleét. 13.2. 14 p. 4. D~ Carp3s & q”“c' a7

; . 0
.51, vid, omnin Math, (ol; decif, 108 Acculatore vero s

- H n‘ |
twmaciter emanente, KCUS 40N fantum abfolvitur ab g |
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U8, fed.etiam ab omni:a&ione ipfainflicuta , Bon per Klage.-
SANDY, Uib 2, ars. 4., § flage dent nicand & are. g, & prztered:
" mylGam Judici éxfolvendam damnatur contumax. o/, de-
104, 25, 23, it ; :
s o X VI
tap. PE2ter hafee poenas, aliz quoque obtinent prodiverfi,.
;;?m‘? orum , &actuum, quibus contumacia committitur.-
M 1. in refpondendo contumax habecur pro confeflo.l. 11,
a Bdinterr, in Iur, fac.{ 14, §:1.d.appell. & pro judicato /.1,
Snfel [ y.¢0 2, §:6.C.d. Inr.props. calum, 0. C.p.3. rit.1g. §e
3 bjﬁ}(?t fiss: Sandelib.s.ars, 9.libi 3. 472 39, Ayrer.proc.p.r.c. 4.
ah("c;' ”.41. Quodverdde Jure Civil.in'criminalibus contra.

Otem non obtinet. Gilh; arbipndic
D4, :

JCrim, ¢, Sevam.1.n, 23,
ity 080'3. 7. 43, prafens vero perfonali epprchenfione &.
qkaar*@ratmncfcocrcetur. L8, sbigue Gl verp. cogendum. C,
" & qu, f#dex, Imd interdum tortura ad refponden.
mcogitixr, © Bald,in | )zcm_/.}tiomm. 6. C.d,his, g4i accuf,.
ar{ir $ 43011,’: 3.7, 61. Coll, Jur. drg. rit,f; guss Fus dic, §. 23. Siclk:
o culg Pofitionales, ut & defenfionales 1 canfis civilibus.in ..
likes dmacxam non {olum rei, fed & adoris. perrext.inc, xon.
RS in 6.8 c, caterum.§. novss, d. fudsc. pro confefis.
2, ‘ntur. C.2,d.confeflliné, c. nullus d, prefump. 0.Cp. 3uitI5, R
pilla i3' I. 4. Gail, libi1.d, P.P,c,15,7,2. Similimodo 111, Si».
do }Cf)ntumacxamdebxtorlsn;que\mp_rxmo,‘nequc fecun-.
Feco Mino recognofcere , aut juratd difficer] volentis pro.
ung c§umms abentur, & reys ad folutxonerp co‘ndemnatur._‘,
P’i”vilem xpenfis, Magnzﬁgm D, ‘Pmﬁ:. intract.d, fur. &
Ob ey & ‘_"filt: Di-(iff." ¢, 1.Gail, a': e 157, 14./&?'7. . Ubi idem
in i Vari alt in aliis Inﬁrumentls,m.ca_uﬁs fcal.cxvnlxbus:_na:m
na cl;“!na 1bus cum probationes requirantur luce meridias,
;,,m.q:m‘cs. L fn. (4. probat,L. abfentem. s, de pen. i gui fena,
Song..: 8Cend. qualisnon eft contumacia ; ea igitur fola ad
7% ;mnandum hicin principali caufa non prﬁcnp i f;[)ﬂ’):-
Mengy -+ 2 Gail. d; ¢, 15, 2. 10, neque {eripturd, & infiru |
foflyy €Ontra abfentem, & relpondere nolentem pro con:
= oery Poflunt, & €15, 1, 15, g\uod tamen limicat #..

S 21,




21.in articulis rei defenfionalibus , qui m contumaciam 2
&oris pro confeflishabentur, arg L. abfenter. s. dopan. My):
cent.5.obf 17, Ttemque 1V, in allu probatorio in contuira-
ciam abfentis teftes jurati perinde habentur, ac fi p;-x(cqs
fuiffct. per Avth. [edfiquis ab aligns. C.d, teff. Profp, Farin 1#
var, quaft. 1. num 105, Perdic etiam coniumax benefict*
uminterrogatoriorum exhibendorum;denique omnibus be-
neficiis in examinatione teftium alias competentibus fefein:
dignum reddit, Dd in l.fi gnis ex aliena. d. Judic. Rutg Rt
land 4. commiffip. 2.lib. 2,c. 8. V. Reus Juramentum ab acto-
re fibi delatum. nec referce , nec praftare volens pro confeto
habetur.  Goldff, proc.p.2.c.37.4.7. 1tem adlor Juramentu®™
calumniz detre@ans propter contumaciam condemnaturit
expenfas, reusque abfolvitur. Goldff.proc.p. 2. c. 38. Vi
Rem reftituere nolens coercetur juramento inlitem. ,tr.;l.?"’l'
2.1 6s8.d,R. 7V, VII Jure Can. contumax interdum €X*
communicatur, ¢.r4. & c, cerenmeftir, can. 1. quaft. 3.0.13 %
guifil. funt leg. quam infamia fequitur, i praceptis Apoftor
lice fedis contravenerint, axg.c.s.x. d. major. & obed, c.5#*
4. Ele. V.IL Beneficio appellationis etiam privatur €0%
rumax, L. ex confenfis, 23, 8 finn.ibi Gloff: & Bartol. d. appell.Lt-
guor. appell, non recip, Treutl, 2, Difput. 23.4,2.Coll. ?};rid. ./1’ i
gent.ad Tit fi qiis Jus dicent. §, 220 Ayr.proc.p.1. €. 4. obfi3e 7
42: Czterum notarivelim nonin omnibus contumacie Mo
dis 2zque gravem pcenamiobtinere ;fed qué gravior eft con”
tumacia,e0 graviorem effe pxna Hinc comparens {ednond‘?‘
bito modo litem conteftans velrefpondens, contumax g4
demeft. Lir. §onibil. dyinterr.in far.fac,  Verum pcend “On
efttanta, quanta ejus, qui plan¢ non comparet. Non1
de Jur. Sax, in primo ftatim termino adlegitima impcdi'_“en'
ta fed ad refufionem expenfarum condemnatur, ord. Pro
Jud, Elect, Sax.tit. 10. Dn. Carpz., Jur.for, p.1.Conft, 104 d‘ﬁéz:
Quod fineqs infecundo termino clarius litem conteftatud i,
nudin expenfas eum condemnandum cum exprefla Commt‘
natione : fi in contumacia perfeveraverit , litem pro coft
teftata , ipfumque pro confeffo haberi,cenfet D, Garps: d.ca0s
. . PanfsfiohaberhesniSt STy VI
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: XVIL,

Reflat nuncut dicamus : quomodo., & quando 3 contu Contnmiz

"aciz poenis quis excufetur,Non enim omnis > qui non com. <2 PUrEe~

| ipof\:iet,contuma_x eﬂ.;cum eum adverfa valctudc,vc}alga ma-
y ind: cqulz occupatio excufire p'o.sﬁt» l'.;;, f. 2. d, rejndic Pro-
€xcufatur quis 1. per legitima impedimenta, ob qua

‘ ampﬂrere non potuiccitatns, Qualia funt c:ptiv‘tas.,adver-
l 'fvil?fudo,pcregrinatiolonginqum expeditio publica, arg,
2 "{r:‘ 7’“‘17- canf.maj. in integr, l.'alzﬁ'mia. 140.d, R. I Sandv. lzb.
tit;x.;' Gilhanf; arbor ?tza’;t. cnm\. ¢.5.ram.1.n, Iy.B.l/lngep.ﬂd
ate;..dol_.eﬁ* contvm, FPratered peflilentialis aer, tempe-
‘lueii ;nthtae s&procellz. Dambond. prait, crim. ¢, 25, Items
e 10CHS non fit tutus, ¢, ex parte, . d, appell. lef:. arb. Jud,
x i‘!’”{fg.n- 28, Vel citatus non habeat fecuritatem, vel
P‘Vze;tc-“am gravida fit, vel funere domeftico impediatur,
i,z sinl non exigimus. 2. . fiquis 1.€9 [eqq.fi guiscant in Jude
tiepo-ﬂl_/lngep. d. ritom. lo. Gilbarf.d. ram. . Et }_m ca'u‘f';z? a[?fcnu
lfcrz;,, Untallegari per procutatorem,etiamin criminalibus.
16, M grogues3. 8. 2. d.procurar, Gail, lib.1. d, P, P.c.10. 7.

| bt :;c‘et_aqu‘s in criminalibus procurator non admittatur.
A ‘Iuoti“'“dfrlme”" 1.d. pub.Judic. Gasl,d.loc. De Jure Sax.
[ ]“dici:,s quis probabilt ahqu.a ratione du&us non dolosc?.
‘ t iim 3bcﬂ, exgufatu{, & liberatura ;ongkqmat_xon;: legt-
Pro ‘evfedxmentl, auditurque in caufa principali, (oler. d,
9.def:, C#2.p. 16, 2,10, 214 Vid, D, Carpzov. Jpr.forap.1, conff.
dici. /- 8,’ 9. IL Contumaciam impedit incompetentia Ju-
tip nu. . d, ?_””'5‘1- lis3.d.re judic, 111,  Calus, qull.)‘us citae
mig, . 2 Tedditnr. v, g. fiquis die feriato citatus fuityaut o-
Dip,  Sthomen Judicis, aut citati autcitantis, Tresel. 1,
Vi|, oy, '3 Autpraceptum cftinjufium, & fine caufa emana.
:;:: 23 fiquis cum qiti in fus voc. Gil arb. ?”df crim,
lon c: 8. 1V, Si citatio legitimum temporis fpg-
C.%o”z‘@_ ntlpet. L68.de Indic, 1. 72,¢0d, 1. §. & ‘Az/.tb‘. f2q.
Piaman, . ooy 4. contumax quis non eft. Felin, in c.qno-
Amep ho'c Probar, Dy, Carpz. Ipr.fo,p. 1.¢, 2. def. 24, Non
- °C €afu emanens piane impun¢ fert; fed de Jure Sax.
: conde»

.




condemnatur in expenfastermini.  Ord.Jud. El Sax.d.An7¢
1622, 7it. 10, 9. it Sall aber. Dr. Carpy, d conft, 2. defzes " Ve

Sideinfinuatione Citationis exa&is' non conftet ,ad cont_u_"_
maciam’ procedinon poteft.O. C.p.1. ¢i¢.38. Neq; valet fenteii-
tia;fed rotus procefinsannullatur:/, bec a.5.§.11, ex quibs caxf!
in pofl. Gail.1.ebf 54, 7.7. Neque de Jure Sax. inlegitima i

pedimenta condemnatio fieri poteft. Ord. Jud, El, Sax.#.,
10. Carpyov,dic.2.d. 25, Tollitur autem contumacia, €jus*,
que efteGus, vel remedio ordinario: utper fententiam ]ufi",
dis interlocutoriam. arg. l, 14.d, re.judic.vel extraordinario:
utper reftitutionem in integrum, Quz datur vel majoribu$ G
fupra allegatis juftis impedimentorum caufis, jxxr, L pets @

wlt: d.reff snintegr, L7, S wlt. d.minor. Vel minoribus,& pu=

pillis, fi curatorum, & tutorum fubflantia illis non l,vﬂicit?i ‘

vefarciendum damnum, Li3.9, #lt. C. d. Judsc. Arque ita purs
gatd, fublataque contumacii. caufa redit in priftinum ftatul’s,
« ut fecundum Juris ordinem denuo procedi pom:.l.'.-,'.i,‘
~“yef.inintegr. Hzcaixifle fufficiat » Qua it B, L.*
~ zqui bonique confulat, eft, quod peto,
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ni JCrorum in Hluftri /25 /
lisDecreto, /

L ESIDIO
. Confultifs. ac Excellentifs.

SORI PHILIPPI

it Palat, Cafar, emi-
bl. famigeratiffimi,Con-
It. Jurid. Ordinarii ,ut
>cab1nat AH'cﬂ'or

ravifimi, :
wi obfervantii avum colends,

CENTIA

s inutroque Jure honores,
lo&toralia.

lisquifitioni exponit

US GEOR GLBohem.
\N. M. DC.LXIIL.

m pomeridiants confvetis.
:ORG, DENGENWALDS,
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