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Divina Ad{plrante Graua

Autoritate & Confenfu Magmﬁaarquc Noblllﬂinn

JCtorum Ordinisinilluftri Salana
Sus PrEsipro, |

T b LR
Naézlgj’ i s Amp! ffimi Confultiffimi 4:4, Fxcellemzf 15

'DN.GOTHOFREDI FIBIGIL

JCti & Anteceflorisin hic Academia celebra-

tiflimi,Confiliarii Saxonici grawﬂlml Dicafterii Pro-
, v1nc1ahs & Scabinatus Adfefloris meritiflimi, Prace-

proris, Promotoris & Hofpltls {ui, ommho-
~ mnoris & obfervantiz cultu xtatcm ’

Profcqucndl.

Pro LICENTIA, pr1V1legus&1mmun1tat1bus ,
Doctoralibus in Utrog; Jure confequendis.

- Publicz Eruditorum difquifitioni
in eAudstorio f(tor. add. Mai exhibet

- Godofredus Gd}cﬁﬂ‘ Gorlitius,

e i g s s

TSy . .
E Chalcographco LOBENSTEINIANO.
Anno M. DC. XLIV
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ANTILOGIUM.
|.7‘ K IREIN L ,g. N ominibus conaminibns, €5 actio
el [\ By nibus noffris Magni & Prapotentss
g\é Dei.auxilium femper implovandum eft Nov,
_ :j,m%gj 5’_)‘. -Z.??P?','. Cunilaenim 68#2{gerﬂnmr, 5 com-
1\3 petenter, [i vei cujusdam principium fiat de
e ats ensy & amabile Deo Nov. 6.in pref. pr.c. 16,
12 fin. ¢.20. q.7. Econtradifficile est, ut bono peragantur exitu,
: malo quefiunt inchoata principioc.25.cansd.g.1.Eapropter&Sego
" mareriam CESSIONUM, ut utilewm & fruituofam monente Dan .
Carpz.p.2. Co18.def 16.n. 3. 12 €5 neceffariam pro tenuitare s,
&S viribus ingenioli loco disputats onﬁlmﬁgum{z} propofiturus me-
rito ab-Invocatione Nominis Divini rem aggredior.  Quod , us
€ 5ﬁ’/f€ 275 ﬁﬂf; banc ceffronnm materiam examinabo, ut conftitu-
i endam & utconflitutam: Illamtam generaliter per definitionem,
| ard, divifiones, quam [pecialirer per caufas proponam.: Confiitu-
it tam antemy & Effectus , & cognatorum nec won diffolutionis
' contrarigratione pertrailabo: Sititad, thefis:
1. Ceflio conftituenda confideratur & ingenere, & in .
[pecie, In genereinfuadefinitione , qua vel et Nominis, vel
Rei, itemque divifiontbus, - ' R 01

2. . Definitio Nominisin Notatiohe confiftit, Zqui-
vacatione, & Synonymia, G .

3. Notationem quod {peétat,CellioaCedo dicta vide-
tur,quia debitor {e removet a rebus fuis,easque ceditalteri,
cum cedere fit quafi difcedere, & alterum [uo loco ponere_,
andern das feinige vbergeben/ einvaumen/ abtretten/ Menoch.
d.retin, poff remed. 3.m. 261, Hering d. fidejus. ¢,27.n.5. "

4. Sequitur Equivocatio, vel Homonymia: Non.

. una enim Ceflionis fignificatio.  Sumitur 1. Pro quafi
f\ traditione L6.§ wlt.ff, ad1rebell.ch inincorporalibus fit loce
| | o f Lo V. UL | ira
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traditmms,utmnmrG’oﬁ'ml adeum ff. de ddnar.l 11, defor--
vitut. R,P. L. ult. C. guando fifcus, w{pr:mtm Hillig. ad Donell;
lirg.c.5z:lir a: Bach. ad Trevtl v, 2. d.27:1he 2.0, di Menoch.:
derﬁmc’ndpaﬂ'wmed 2.1, 260, 2. AGionibusinl 27.§.1.di
-Mmar.! 12, dereJud. 1.3.§.5: deinrem verfo polleflione £ 33,

S.3:d ufurpat. €& ufucap. item foro cedere, L.7. §.4. de poffef].
1. ult. de curat bonor. dand. necnon peculio &ufufructu-l7.
g:t.detribut. atf.ocedere dicimur.3: Proipfo beneficio ceden-
dibonis, quod Impp. debitoribus concefferunt #, t. 1. & C.
gwi bonis ced.pof]. Novell:135. Meicr in Colleg. drgentor lib, 42,
812.3.1D, 2. 4: Pro iplo a&tu cedendi argil, ult. ff. de ceffion:
bonor. quo in fignificarn & 4 me hicviceaccipitur, |

5. Synonymia multiplices Ceflionum appellationes®

Auppeditar. Gellio enim nonnunguamappellaturdiftra&io: -
b 4. [fs deberedi vel aét. vendit: U5 S. 9. de boniseor. qui fub tu=
zel,nonnunquamalienatio Schelling. in traét. de Aé‘z‘{f.Exwpr.
P+366:Dn. Carpz. lib. 5. titi 5. Refpons. 35,6 Rq@ ﬁ'qq Ceflio®
eniminjute communisalienatioeft; & maneipi rerum, &-
niec mancipi,quz fit per tres perfonasin jure cedentis Uz}tv 2it:
29.nonnunquam Venditio, utin Celione Nominisi. 36 ff de:
Jidejuff:lir1. C. eod: tit, nonnunquam translatio Bald.inc. 1.

per qﬂwﬁﬂmv{ﬂ:mm Donell. lis:c.433b1q; Hillig:lit: 2. non-.
nunquamm folutum datio Ritrersh. ad.Confl. Novell.p. 2.ci3..

.14, #bi etiamn, z0.traétat in:quibus Ceffio. & folutum.datio-
conveniant, & difcrepent.
. 6., Pofita ltaque definitione Nominali realis fucces
dit, Ceflionem verdin genere fic defcribi pofle puto:. quod
(it translatio rerum in Creditorem, aliamve pcrfonam le--
ge permittente fadla,. &
7. Dividitur Ceffioin generalémy & [pecialens: Generalis:
omniabona, mobilia, & immobilia, prefentia, & futura..
contmet, S:pecm[w-certam partcm refplcu, necad alla, quam:
quz {peciatim denominata {unt,extendenda. Generalis antem:
tunc demum de futuris bonisinterpretanda eft,ubi fcil.bona
prelentia’ d debita folvenda Creditori haud fatis funt. De

inde. 3. Ceffioalia eﬂ bonorum,alia Aciionum: illa nihil 41; -
7

/




e

T e ——

& S T (o s ——— v - Wpa—
v e —-—r#-—l—l—p“u&w e W W e e —
Y, it . e

R ———

g e

 sdeft, quam Ceffio omninm bonsrumin Creditorem a debito~"
renon {olvendo exiftenteevitand: carceris, {qualoris, alias~
rumdue moleftiaru m caula fala, Hicest definiente Bacbop:
o initr.d. alt. difp 4-th.3¢ modiis transferendi,quointerveni- |
ente maidaroadio,quatenus poteft,inalios trafit, Porro non
intommodé difpefcitur 3, inFudicialem; ive Neceffariam & vos
Tunariam, feu Conventionalem, quz & extra udivialis appellira-
7i poteft pet Lault. de Ceff. bon.l.2.1.6:C. eod. Bash. ad. Tr. Ve
2.d.24.th. 4.1, C. Donell: Lig. ¢ 43.4npr. qua pofterior hic
‘ratione findatur,quod prator padtafervari jubeat .7.8.7.de
paét. cumnihil humanz fidei tdm congruum {it, quam ea 5
quz intercos placucru nt,fervarelii.depaét.lit . de confiit.pecuns.
Eftqueea, qua €X partium conventione nullo cogente jure*
ex.utriisque , & Cedentis’y & Ceflionarii liberrima vos
luntate p‘roﬁcifcitur;ut eftin hereditatumacnominum ven=-
ditoribus.z:z. _ﬁ‘ de bered. vel kﬁl’wm’{*itcmtiﬁe in{olutum
dantibus nomenvolente Creditore, vel ex qua debitor, fe.
ad Ceflionénrnon factx {olutionis-obligat, quod & faceres -
poteft,cum’etiamad ca reeresquisfe ex causd civili efhtaciter:
obligare poflit arg. L1, C.fiincaus. jadit. pign: capt. fity quas
obligatio etiamad effectum, fi'd ebitor 'non folvit deftinato:
témpore poftexcuffionem Bothorum,deducitur. Coler. de:s:
procefl Execut. p, 1. ¢.6,1: 457 &5'50, Meierin Colleg. Argentor.-
d:’-:?',fbf';’_’- quia indignusrci’tfbcneﬁtio libertatis’, qui {ciens«
. adpretiti participandd illo feabdicavit./ 1 quibus in libert.
| . proclami.non lic: Hillig, #d Donell.l. 27 .cp.li.z.Coler.de proceff
' Execut.p.1.c.6in. 0. cum multis feqq. Cuiadftipulatur Au-
gult, Eleétor.p. 2.6.27.4:pr+ Bngeadytetaller difpuration, fo
wird foldyes pactum vor beftindig/Hnd frafftig geachtet : ibid;
Dn, Carpz.defi1.65°2, Berl.' p. 2. concl. 28+ B. 11, itd tamens 5
| ut in carceratio mediante Judicis offificio fiat , . cumu
5 - padtum haud* valeat , quod Creditor” débitorems |
Pfdpt55 antoritate cap_..crc', & includere poﬁir,ﬁ Intermind
{olutionem non preftiterit Alex, inl alia. §. F{egdmer 1. folu-
“romatrim. Briunn, d. Ce[f. Bon. q. 20. d:Conft 21.inpry Nedocl
alfor af dem ©liubigerdas anhalten /. eder gehovjam legen
- N nidhs..

a
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nicht vor fich alleine geffattet/ e were {onften privatus carcer,
fondern dafider Glaubiger vermiteelft ded Nichters/ oder dex
ObrigfeitHulffeauffdic vorhergehende Bereinigung der Exe-
cution fuchen foll.  Secus,filocus juris executioniefle neque-
atobtemporisanguftiam, & debitor pecuniam {ecum auffe.
rat, nec copia judicisinpromptu fit,atque ita periculumin,
mora, Tuncenimlicetcreditoriin pede fugitivo conftitu.
cum capere L.10.§. 10, ff. quainfraud. creditor. 1. 7. §. 2. f. qtii.
[atisdar,cog. Hering.c. 5.n.38- d.conflit. 21, §. aber wenn der
Schuldner auff fliuchtigen Fupen it/ 1big; Dn. Carpzoy, diél.
definit. 4.n.13. Atque ita hoc calu contra legem haud fa-
Gum ele exiftimat JCtusinZ 9. de fery. export. cum pericu-
. lum mor non patiatur formam judicii, & licitum fit in rali,
! . |  cafufibijusdicere,l.s¢ C.de Decurion, quiainjure cautums
eft, quod ubi periculum eftin morad d comunis juris regulis
recedaturl.s. § 12 de operis nov. nunc. Vnde Laicoita Cleri-
cum fugientem capere licentia, & poteflas datur,ut ipfumo
ad Judicem Ecclefiafticum ducat Koppen decis, 29, n. 15.Gail.
2, 0bfervat.14.illumdue fugicntem ex domo fua expellere,,
etiam diebus feriatis  Mynfing. cent. 4. 0bferv.69 n.10.11.Z an-
gerde Except.c. 7.n.10. Neceflaria, {eu Judicialiselt,quam.,
quis nolens volens interveniente Judicis decreto fufcipere
‘cogitur, . Exempla {untin [ 38. de Eviét. l. 28. D, Man-
dat,l.11. C. de Fidejuss. & L. 39.d. t. ~ Denique alia,

attenditur in terris Romani Imperii. Hzc vero proba-
turin ditionibus & terris Saxonicis. Ubi Screnifl, Elector
fub dato Dresd.d. 4. February d. Anne 161 4. Confliruit g, Bdie
denn aud alfo/ daf Eeine Cefion fiic Frafitig juachten/ s fen
diefelbe coram competente Fudice vollyogen/ vnd Aétis publicis
infinuiret, Adde Dn. Carpzov.p.2.¢.23. defin. §.1.6.t.5. Re-

Berlich.p.a.concl.29.n.28, |
8. Ettantum de genersli Cellionum conftituenda-

rum confideratione: Specialior nunc {equitur, quz confi-
ftitin Canfarumindagatione, & earundem explicatione.
-- | ¢.I1-

elt ex jure communi, alia ex Jure provinciali Saxonico. Illas

fons.z5.0.6.6 d.tit.s. R.37.n.1, Heig.p.2.9.5.n.24. [¢9q.

— e . T T
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9, Tlarum alie {unt Externe, alie interna. Exter-
i ne (unt, Effciens, & Finis. Efficienscltyvel principalis ,vel mi-
| wus principalis, Propingua; & Remotz. 2 PR A
10.. CanfaEfficiensprincipalis propingua funtPerfonz,
qua jus Cedendij habent , five fint Creditares & 22,
U, 2. C. mandar. five debitores #. £, ff. €5 C.de Ceff. bonorum
i five heredes, five alizperfona d. [.22. 1. 2;. C.mandat.t 2. Ty
| C.debered, vel. alk. vendit; Principalitér vero jus cedendi
$onadaturdebiroribus, inquibusnihil intereft, illiautpuré
autin diem; aut{ubconditione'debeant; ad hunc nimirim
effe&um;ut cautionempraftent,{e folvere velcedere velle,
L fidiesvel'conditio-extiterit wrg. /. 41. d. jud.l. 16: comm.divid.
- 1. 27,pro focio, fivead dandum,vel faciendum obligati/, 42.
§.4:d. 0.6 A vel cujuscunque conditionis aut fexus fue-
rint: Mafculi-& Fezmina l.7:C: qus bon. cedere’ poff. Nov,
174+ Branmn, d. ceff. bonor.q. 4. princ. cum [eqq. W elenb.in ps-
i swtit. de ceffion: Bon.n.3: Gaudentetiameo jure cedenditam
pater; quam filius fam: del. 7. C. quibon. ced.pofi. nec de filio
fam. dubitandum: eft,an e¢i beneficium hoc conceffums,
{rt, cum excontraibus fuis tanquam: paterfam. obligetur,
& eonveniripoflit,/.79:de 0. & 4.§. 6. I. de inutilib. fipula-
tionio.Tr.v, 2. Difp. 24, th. 4.lit. a.ibig, Bachov. Menoch. des
arbitr, jud, caf’ 183, n.12. aded, ut in {olidum:condemnari
queat, /. 5. pr. quodcumeol. 44. 5 feqq.depecul.l.10. §, ult.d.
fidejus, Meier 4. tir. 3. th. 3. Extra enim contradtum mutui'
ceflatSCtum Macedon. quare legitime conveniri, & cedere,.
[ & per ejusmodi-ceflionem carcerem effugere poterit, Imo
; & ufurarii, fi modo confvetum & determinatum ufurarum '
] modum non exce(lerint,qualis nontam de generalicon{vea
g tudine; quam lege Imperii habetur in Receffibus de An. 1500,
1529 1548 1577 von Wucherl. Contralt.&c. inRecefl. Worma-
tiens d, An, 1586, Etin EleCtoratuSaxonicojure provinciali
in Conftit Maurit, de An. 1555 tit. vonwudyer Conflir. Eleét. ;0.
; p-2.dedn.1572. & Ordinat. Torgens. de dn. 1583. von woucherl,
- Contralf, Item negantes debitum licet convi&i fuerint /,7.C,
b.2, ubi habetur judicatumi. e.damnatum pofle cedere , ne_
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in carcerem detrudatur. Ex quibus.claréevincitur, debitos
rem, qui negavit debitum hoqccﬂionis beneficié minimé
privari. Eum enim qui condemnatus eft, debitum negalle
| - - .oportuit, cum judiciumin invitum,& contra dicentem red-
: (25 ‘ daturi. §3.§. 1. de¥.0. &in confeffum nullz fint partes, fic-
' 4 ' *cj'ue{ententiaanulla~prqferatur.-!¢-ﬂn.:C.dc confefl. 1. 1:4.6.8. 2.
o eod: L.t §.ult. deinterrogat injure faciend Hillig.ad Donell,
4 27, ¢. 94 lit. EE. Excommunicati ¢. 10. de Clerico.excomm.
quiacitari &convenirl pollunt Gail.d.P.P.c.t2.n.22. Hillig,
ad Donell,L.17.¢c.15 . litid. & Banniti, modo {int bannitiex ea
causd, ex qud bona non publicanturarg.text. conflit Crimin.
Carol V. artic. 218. ubi bona extra Crimen |2 majeftatis
‘haud veniunt Speculatde Ceff al.n. 26,8 inadditlit.q. vel
pofthancdeportationem in omnibus fintreltituti 2zg.l.0,. 4.7,
C.quibonced,poj. Meier.d. ¢.3.th. 3. Brunn.qg.ly.quartz prin-
cipal. An sutem.ira reftitutibonaconfifcata in tertiumtranse
Jata per reffitutione iftam recuperent ! ;.Negat Tennin. iz
2ralF. Cautel.208.4. 5. ubi hanc cantelam bannito fuppedi-
tat, ut procuret refticutionem cum claufuld,quod reftitutio
fit pleniflima, ita uenihil poflit obiici de banno, & bonorum
confifcatione; tum enimreftitutionem ad bona tertio qua-
fitatrahi pc}ﬂﬂe aputa.i:fper rationes& fundaméta.num:7y. *quo_d
tamen minimé ad fructus perceptos.extendendum . fim. Ce-
dunt infuper heredes non conficientes inventari. Qlam.
vis enim ex confe&ione fecurus & tutus in omnibus redda-
tur heres, ne in folidum.conveniripoflith2z. §.11. C.deju-
.  yedelib. fi tamenillud omiferic.conficere, tunc omnibus & i
| Pt e Creditoribus, & Legatariis obftrictus eft, quia ex ejus perfo- '
nd obligationis Conditio,feu qualitas non eft immutata /. 2.
' §.2.4 V. 0. cum &alias qui contrahit pro fe haredeque fuo
contraxifle exiftimetur, utique ex quo defunctus tenetur ex
co paritér & haredem obligatum effe firmiter dici poteft :
§.2.14d. fidejus, L. 24. cod. tit.l.49.de 0.6 R.l.un.C.ut acl.ab

|
L]

bered. € contr.ber. L. 1. C. dehered,alt.l, 22. de ufiucap. !, 62.1

59. 1. 143, de R. §.Br.in! 3. §. fin. quib. ex caus. in poff. cat,
quomodo etiam folidum pritare debet v1 Lult.§. 12, §5 14+
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- C.dejuredelib. Novell. ¢.c.2. Aurh, [ed cum C. ad L. Falid,
Bachoyv.4d Trest.v.2.4. 24. th X.lit.e.Don. lib, 17.6.3. De Jure
autem Saxon. heredes ultra facultates ex causd hujus omis-
fionis non conyeniuntur. per text.n arz, 6. wer das Crhe
timbt b, 2. ‘Landr, Zobell. p- 2. ayf. 55. Reinh. p, 6. diff:
57. Coler. d.proceff. exccut.p.2.c. 3. . 384.  Etita a Dnn.
SFablle pl.aliquoties pronunciatum fuifle refert D.Carpz.
L.6.4.7.R.73.1.1;. & feq. heredes vero immifcentes fefe he-
;':t;;:i'i_t_a_l:i ad confe®ionem inventarii, veljuratam [pecificati-
onem funt obtrict petrl. 2.C.quando & quibus 4.parsl. 10. 1,
it S.10. C.A.jur. delih, Ufus tamen harum regionum ita,
oblervat,utalterutrum fufficiat, & in fubfidium faltem jura-
mentum exigatur, quo refpicit Conf, 37. p. 3. §. bamit aber
verbis it Inveniarium € 'c. proceffis Fud. ¥it. 19. von vertrets
fung deg Oewiffens §, wann ciner Dn. Finckel. 0. 7. Dn,
Carpz.4dd.C3;.d Subibit.7 Rb5.n.14.65(egg.adedut pater de_
mald adminiftr. {ufpe@us arg /. 2. C, qui & advers.quos reflits
~ Oc mater, vel vidua cogi poflint inventariii conficere,vel in
. cjusdefectu mediante juramento rationes reddere 1,2.0,2/.ve-
ri amosmrd d.c.33. bamitaber verl. fo mufte fie Dn, Carpz./ 4.
£3.R.21.1.9. [eqq.l.0.L. 7. R,6p.n.1. & [eqq. quiibid. Dnn.
Scabinorum. fentent. recenfet, Plura de his d, Dn, Carpz.
A.t.7,R.65.66. Non minus obligansfead faGtum vid. ut.
pingere, xdificare, vel alias imiles operas praftare velit,& (1
casnon prafliteric, illas cum amiflione precii promiffi ad
petlolvenduminterefle , conveniatur 7 35. 4. prefeript. verb.
Don.l13,¢.9,retecedit,quando nimirum bona non {uffi-
- ciunt ad interefle preftandum (fzpius enim interefTe ipfum

pretium rei excedit L /. 4. ait. Emt.) Brunn. g, 4. princin.z.
S1 vero ad cjusmodi facta quis fit obligatus, puta i librum
{cribere aut aliasoperas fimiles promiferit, quarum zftima-
tionem proprer egeltatem refundere haut poflit, operas ta-
men ipfle praftare valeret,ad ceflionem fefe offerens non au-

ditur Ly4. S.alt. . 4.V, 0. Coler d.pmctﬂfﬁ‘xum.p. 1.C Q. 1
28. 29. Mcier. in colleg, Argentor. d, t. 3. th.s. TPraterea
mulieribus cellionis beneficium indulgetur/, 7. verp, nirin-
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licetolim de Jure Codicis & er‘d‘e}i&b fifcali, & alio deB-i";

¢y < e - o Wikt 4 3§ &0 T :
‘toincarcerem coniici potuerint, attamendejure novo, nec:

gue [exus C. b.t. Novell. 134, ¢. 9:0. fi vero mulier, Wefenb.,.
ingaratit.3,t.n.3.Dn, Carpzov, p. 2.¢. i5. def.6.n. 4. Etenim

pro debito filcali, quamvis bonisnon cedant, carceribus in-

cludipoflunt. Auth . hodié C.d. bﬂﬂ&d. reor. &9 Amb’.ﬁd ho=

di? C.d. offic. diver[. Jud. 1dem deJure Sax. dici poteft per.ca,

lluac habet Dn, Carpzov..p. 2.¢. 22. def. 29. per tot, Berlich.p.2s
concl, 28.n.32. 33. Etquiafeemina,de Jure Saxon. non fui-

juris, fed in poteftate Mariti conftitutaeft,ca fine marititan-

quam Curatorislegitimi ¢flichen Bormundensy vel alterius-
Curatoris,quiad litem Curator dicitur frigifchen Bormune -
dens confenfuatg;authoritate,per fenihil facere,necaliena-. -
re, utique neccedere potefts: Quia confenfus Curatoris ad:

contra@im mulierisdeforma, & fubftantialifolennitate re-

" quiriiur Hillig. adDonell.l.18.¢. 3. lit.a.Dn, Carpzov.p. 2. ..
15.d4.1.2,6 3.d.p.2.c.22.d.19. Heig.p,1. 9. 19. n. 27. Berlich.
p-1. concl,15.n.3. &' feqq. & p. 2. concl. 17. n. 102.. Hoc vero.
Ceflionis beneficio l‘la.ut‘o-pmhabent, quibus competentie”
privilegium competit , Cujusmodi perfonz funt (1) Cleri--
ciarg,c. Odoard.extrade [olut.arg.c.ut fame.35.cxtra d.[entent.
excommunicat. Hillig, adDonell l.27.¢.9. lit. N. Coler de:s -
proceffexecut.p. 2.c.3.n.119.Bethich. p. 2.concl.2§ n.37.quibus-
proalimentis congrua portio,ne cgeant, relervatur perfi1zz:
d.RLd.c.0doard. X..de [olut, Mcnoch,2.arb. judic.cent.2.cas;

1837 29. 30. Bachov.adTr,v. 2. Difp.24.th. 4.lit. /. 1n op-

probrium enim totius ordinis cederet, (1 ad mendicitatem.,

corum aliqui*sredigcretuf. Hillig. d.c. 9. lit. t.‘.(z)thiJifcg.

1.6.pr.1.18,pr.d. rejudic. Coler. d.procef]. execut.p.1.c. 6.m.
162.p. 2,¢, 3.8:153. 15 8. Menoch.lib. 1.arb. 9, 88, n. 9. Brunn;

g. 11, guaft. princip. Hillig, adDonell.d.c.g. lit.N.Berlich.p.2.

c.28.m, 36."etiamﬁ*misﬁ fint,4.l.6.¢5°1, 18, Nifi licis caufa
‘militiam fulceperint L.1. §. 1. C. gui.milit. poff, Nifi fint gras.
fatores, & Latrones, qui grepbetter indigitantur, autalii,
quiyubiin hyberna deductifunt,aliové,quocunque tempo-

reexpeditionis, aut officiorum obliti inhiant hofpitiis, ac
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-prediis, civibus, & incolis variis titulorum generibus peeu-
niam extorquent, depradantur rufticos,omnia devaftant_.,
.deliciis, & compotationibusindulgent, '-&faripmlio,ac ne
et vix quidem cum’hofte dimicant : So.dic Sreaffen reine
: Ralten) Burger/vnd Batwer aufy viel Mittel vynd Wege aus.
preffens Kiften/ vnd RKaftent auffichlagen/denfelbigen aug laye
tern Srevel vnd Mutwillen/nur judem Ende/ daf man jehen
foll/daf fic auchSoldaten bedeuten/alies in Grund verderben/
permiiften yud aussehren/aud) wo nidht gans vnd gar/ doch
felten einen todten Menfchen fehen/ vnd anders niche/ als
Dflaftertretter/ Srosfprecher, Kurmegbriider// Stuben-pnd
Dellebriieter geben, Hos indigniflimos privilegiis puto.
Quisenimcos fecundum 2.4,§.4 . d. milit. teffam. milites
appellabit? quis taleshomines, quiin perpetuum in hofpi-
tiis cum vitris, & patinis certant, pro Rep. multa fuﬂinuim:,
pro patrid,pro aris & focisacriter pugnafle dicere vellet? (3)
: Ob ftatus conditionem, & qualitatem hoc beneficio gau-
| denr, Nobiles & aliz perlonz Illuftres, cum hujusmodi
| perfonzquz in dignitate funt conftitute, carceribus manci-
-parihaud poflint: arg.l. 3. §.16. 4. fufp. tutor. Dn. Carpzov.
p.t.e z32.4.05. Berlich.d, concl. 28.n. 40. & [eqq. Coler. d.p,
1.¢.6.m186. Verumid ufu non {ervari , {ed executionem in
Afolidu m'fieri pofle docent d. Colerp. 2.c.7.7 u4. Scheffer.
p.2-9. 14.%. 4. Dn.Finckelthulius Obferv. 13.mn.14. & 1ta 1n
CuniProvinciali Ducatus'Gorlicenfisin concur{u Credito-
rum Nobilivm obfervatum fuifle memini, Do&orestamen
communiter hoc reftringuntad eum cafum, quam reftriéti--
onem etiam Dn. Carpzov. d. defin. i5.infine, & p. 2. ¢.6., in_s
| fine babet, ubinimirim zque Creditor, finon folidum cons
' “fequeretur,inedia laboraturus effet &tunc nec ullum refpe-
@um ad fplendorem habendum efle dicunt, quam {ententi-
am Magnificus JCrorumJenenfiumOrdo proninciando ap- A
probavitad requifitionemSenatus Arnftadienfis. An. 164.0,
d.20 Novemb. ~ Hifce annumerantur (4) Do&tores o-
mnium Facultatum,(Diflent. quoad Doctores Theologia,
& Mcdicin;t'Befrlibh.d, concl, §0.1.53. G p.2,concl, 28.n. ;8.
i b ' | D- %3 quoad

\
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quoad Medicina Do&ores Hilliger 44 Dopell. l.27.¢.3. b,
G g.) Profeflores,® Licentiati, Advocatiliig. C. d. ady. di- l
verf.iud. L ult, C. d. moff. teftam. Magiltri, L 6. €. 4. Profef],
& J[c’zﬁ; S arg, b 8.C. de [Bma Trz"ﬂizzzte; Bachov. ad Trent, |
V.2, difpur. 24.th 4. lit. b, Hillig.d. ¢.9. lit. N, Dn,Carpzov.,
pil.c.zz.def.18. per tor. Berlich.p. 2. concl 2. 7. 78. Coler de
ﬁrauﬂ’kxecm.p.z.5.3_.;:_'./19-.(5) Ob reverentiam & affe®tionem,
&fangvinisvinculum beneficium competentiz habent Pa-
rentes .16, L7, 0 19. 1. 22, §. 1. 1.30,2, 4.0 9. d. re jud. I, g,
d,00[eq. Parent. & Patron. prefi, Dn, Finckelthaus Qbfervas, -
3. 1. 16, Berlich. p. 2. concl, z5.». 70. Colerp. 2, ¢, 35, Oy A
#77.Quod tamé refpectuliberorfi emancipatord ex audiéda;
De czrerisenim, quiadhuc funtin facris paternis,nulld du-
' bium eft, quod ipfis hoc denegetur, (iquidemilli nec poffuns _
s parentesinjusvocarearg. X 6.4, in jus vocand. L. 4. d. jud, 5
_ _ - (6) Liberilag foluro matriml. ;0.4 re judic. Finckel. 4. obfery, !
fi | ' ¢13.#.16.Colerd, p.2.¢.3 n.u7.Dounell. 4. 1, 27.6.9.& quidem e
ininfinicum Hillig, a4 Donell. 4. ¢. 9. I & (7)Fratres L7, d.
rejud, Accurfius &aliiinl 43, I pra focie, ubi beneficium, '
itudided focio concedirn ryquia fratrisloco habetur, ergc
multo magis fratri concedi debet.(8) Maritus 12, czm duh.
feqq.L.54. [oluro matrim, | i7.0.19. L 20, ff. d,vejudic.§.37. 7.
a.act.l.173. d.R. I. Neque tantum in dotis petitione id fer-
vandum eft, fed in al-iis.q._umj?u-c-comra&ibus', {1 ex his mart-
tusab uxorcjudicio conveniatur Z 2o, 4. jud. Bachov, ad Tr.
V. 2. difp. 24. th. 4.lit, b.femper enim ratio habenda elt ejus,
neegeat. /. 72, folut. matrim. Donell. d. ¢. 5. ibique Hilliger_,
Lf &'lit.eeff. Dn.Finckelthaus, obferv.ti3.nab. Coler.d n.177,
1, Nificonveniatur ex contra®u poft divortium habito L. 25
a.Negot. geft. Donell. d.l.27.¢.9. 2. Nifi renunciaverit _,
benelicio competentiz, & (ponteillud ceflionis beneficium
atripueritarg. §. 5. Lquodcumeol. 9. d lcondict. indebir. 3o
- Nifimulier adedinops eflet, ut ad yictum dos ei neceffaria
cllet, licet maritus egeat, & paupertate prematur. &quius
enim eft , uc maritus potius mendicet, vitequealimen. _
t2 oftiatim quarat, quam mulier fuo careat arg.ls.§. p;nzg. .
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DG dgnofe. ] 20,1 29: €. de Fure dot. ! 22. §.1. 4. donat. inter-
vir. & uxor. Hillig. ad Danell. 4. ki 27.¢. 9. lit. Q0. 4, Nif}.
Artifex & operariusfit,itaut labore artificii alimentacornife..
qui poffic arg. £ 30. d. 7e jud. 1. 5. §. 7. [ 4. peculio. Hog:
eénim cafuaudiendusnonelt, fide dote aliquid detrahere ve=
fit, bonis tamen cedere non prohibetur Brunn, 4. 2o. guars.
pron.26. Dn.Carpzov.p. 2.c.32. d. 16, n.5. 5, Nifi extra-
meus agat ?rl‘-verfus maritum ad dotem reltituendam ', quam:
mulieri dedit,quia lege cautii noneft, marito hoctribuendd:
' elle,utinid quod facere poflit condemnetur, quando ab ex~
g tranco dotisnomine conveniatur, thm quia in hoe caf ra.
tio maritalis reverentie deficitl. #n.§. 7. C. d. rei nxor, 4t li
ta.infin. folut.matrimon. Atqueinhiscalibus ceflio Marito:
datur. .Denegaturvero et I. Siinfraudem mulieris bona:
alienarit. L ule. §. ult. quainfrand.Credit\l. 21 118.§.0.d.re Fud;
l.28.§. 1 [olut.matrim, Hillig, ad Donell. I, 27. ¢c.9. lit, D}
Bachov ad Trent,v.2.d. difput.24.th.4.lit. K. 2. Si ipfius
culpa matrimonium fit folutum ¢. r.extrad. donat, inter virés
Hxor. 3. Siexdiletoconveniatur Fz2.§.0dire jud.(9) Socer.
&{ocrus, imodo dospetaturconftante matrimonio 7,21, 22;
d.rejud. l.i5.5,ull L 16, folur. matrim. diremptonegatur, nifi
fciensdotem conficere non pofle fpeciei. e. pratexen futu--
1 dotis genero infidiatus , eumque ad nuptias induxeric_,
lpen. C.d.jure.dot. Donell. 4.k 27, c. 9 .Bachov. ad. Treut.v:
2.di[p.2q th. 4.lit b.Berlich.d,concl.28 1.36. (10) Gener,&Nu=
rus Coler. 4 n, u17. Hillig, ﬁdl)alwfﬁ dic.gilit. g. fﬂﬁﬂl",‘.Q\_llial
Correlatorum natura eft, ut difpofitum de uno extendatur.,.
| ad alter non exp refsd ubieadéeclt ratio Lfin. Co'd in diét. vids
; mf[&’d;l,r.C.a'iwprcﬂf(n) Porro benemeritide nobis,ut Patro-
< nus Patrona corumque liberi 17, ffid.rejud.ob inzllimabile
liberratis bencficium, quo libertum aflecerunt Finckelthans -
d,obferv. 3. n.16. Coler.d.s 117. Do nel'.d ¢.g. thig, Hlllig,
Lit. I Betlich.d.concl.28. n 10, (12) Ob quafi conjunctioneny
focii §, ult. L.d. alk .16, 1. 22.§, vdercjud. L.173,4 R, I. Sive
omnium bonorum, {ive unius rei {int, Colerde. . m.1/8 Et
quidem focius omnium bonosum indiftin&té,&in omnibus | |
' ' ' B 3 bog '
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' hocheneficio competentiz fruitur per 4.2, /6, Uniis autem
© relcertx, quotiesex causd,negotio,velnomine focietarisil
| liusagiturd. /. 63, pr.cum limitatz caulz effectus quodque talis
efle {oleat. Hillig.ad Donell, d.c. 9. lit. I. & K. Bachov, ad.§ 3.
I.d.aét.n.1.Betlich..4.concl, 28, n. 36. nifi padto {ocietatis
Juramentum aceeflerit Brunn, q. 24. quarrt, principal. n. 2. 2.
Nifi negaverit focietatemcontra&tam /. 22, 4. rejud. 3. Nily
cx dolo commiflo contra eos agatur in focietare,quibus mo-
dis tam bencficium Competentiz, quam Ceflionis perditur,
: ' Quo privilegio etiam eos gau_df:re puto, qui{uabona mobi-
lia, & immobilia {ponte communicantes, {einvicem in fra-
~teum locum aflumunt, Intereosenim hocipfo focietatem.
tacité efle contra®tam ambigendum non eft. / 2. ff, Commauni
Divid.l. 2. C.profocio Menoch t. Cons. 46,1.5.(13) Non 'mi-
£ - nus donator relpectu donatarii a totali excuflione immunis
P ST - et L19.8.1.4d. rejud.l.12. d.donat. quiaincivile eflet, illibe-
| raliter agere cum ea, quivere liberalis fuir, & ne donator.,
rcdigatur_fuﬁ_muniﬁccntiﬁ'aﬂ inoplam/l.50.4. rejud. 1. 28.4.
R.IL Donellid. L. 27.¢.9. 1hig,. Hillig. lit.#, & »n. Dn. Carp-
20v.4d p. 1. conf.32. d,i5.n. 5. Berlich. d.concl. 28.n. 36. qua
tamen intelligenda de donacione purd, & {impiici, non ob
- caulam.t. & L9, §.1.dedonar. Philipp. Matthzus 2d 1. 28. 4.
* ' R.ILn.4.(14) Impuberesetia & pupilli, quinondicuntur vel-
le, &nolle.l.189. d.R. I. necin ed xtate vident, quid agunt,
l.8.S.fiml.9.d. acquirend. hared.l.1.C, d. fals,.mon. neque.,
incarcerari,neque realiver citari polluntlz2. d.injus.vocand.
- Specul, in tit. d. ceff. aél. 8,18, Bachov. ad Treut. v.1. difp. 7.
gio) _ ' th. 4.lit,g.Dn. Carpzov.p.2.c. 22.d.19. n.1.2. Coler. d. p, 2.c,
25 ' 3.7.7.65 feqq. Quodtamen fallit. Si veniam ztatis confe-
cutifint a Principe, quo ipfo pro Majoribus habentur a po-
teftate curatoris liberantur, atque rerum fuarum liberam.
* confequuntur adminiflttationem L. L3. C. d, bis. qui veniam ‘
etat. Bachov.ad Tr.v.t. difput. 11.th.13. lit. & Donell. 21. ¢, 1 2.
" ihig, Hillig, lit. & x. 4. In genere itaque omnes :
3 | quinonincarcerem mittl , & beneficium habent , nes
' | ~'conveniantur,ultra quam poflunt facere, haud coguntur.
; L : bonis |
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Bonis cedere,Sicuti n. hz diétz perfonz nonpoffunt detrudi
in carcerem p,roﬁtcr debitumcivile: 'ir§ multo mints per. - \
' ceflionem ad extremam inopiamredigi, ut hac ratione eis,
uod habent, extorqueatar Wel. inparat; n3.un fin. quod cum:
" eo&ec.sBerlich.p. 2 concl.2§. n.30. & [eqq. modo ille perfo-=
ne, ut funt Nobiles, Do&ores, Clerici, Milites intra metas
{fuz vocatiohis permaneant,neque mercaturam exerceant
l.6.C.d. dignit.l.3.C. d, commerc.l,13. §. fin. C.d.cobort, Lun,
C.negot. nemilit. l.1. C.d.prepof. agent. Coler. d.procef], exes
cur.p 2,¢.3.m.265. Dn, Carpzov. g, 2. ¢.22. d.11.n,10,Berlichy
d.concl 21§.n. 43.fecus fua privilegia perdunt, ut Nobiles per:
1.3, C.d, commere.DoGores Brunn, de Ceffion. bonor. q.3.pr.
7. 17, Clerici ¢.3. G. 4. cans. 1.4. ¢, fin.extra de vita, & honeflate
Clericor. & in Clem. 1. eod. tit.c.9. & Jeqq. dift. §8. Milites £.'
#n.C. negot, ne milit. lag: cum. 1. feq. C.dere milit.].32.C. d. o+
i cat. & condut¥. non quod mercatura fic resillicita, eft enims &" :
& Contradusjurisg. §-2 7.4: L. N. G, & C.’ Sed quia plebeio |
, difficile commercium.eft cam Nobili,vel fimiliperfona arg.
4 I—.;'_f,o.d;"rim Nuptiarum, My_._nﬁhg.&.'()bﬁrv: 54, Communiter
o e exiftimant. Dd. hocjure Nobilibus per alinm negoe
tiarilicere, quod nonprobo arg. 2. §. 1. d. adminift. rerumcs
adcivimt. pertinent, interim multisin locis Nobilibus inve=
teratd confverudine permittitur negotiatio modo non fics
fordida Mynfing. 4./, Dn. Carpzov. p.2.c.6.d.4.n. 9.11. &pro
neceflitate domus, & fuz familiz fiac Dn. Carpzov. 4.p. 2. .
¢.6.d,7.n.3.6L.1.t.4,R.37.n.1.8 [eqq. Atque hactenus de
iis, qui propter beneficium Competentiz haud cedere de- /
‘Bent, Pervenionuncadecosqui necvolentes ad jusecflionis
admittuntur. Ex quorum numero funt I: illi,quidolo faci--
unt, quo mints fint{olvendo: & bona {uaveneant i 51, d.re
j#d. aut percontuma cid {uibonaindicare Eg_cusﬁ't,iﬂi nulld:
modo gaudét beneficio propter dolum comifia arg,/.2,C.2d
SCtii Velleil.49.d adminiftr.C5 periculo tutor.laode re jud l2.fi
Minor fe Major. dix. quem nullum revelare. zquum elt 463,
" $.2.pro /b;i& crz deliGum it l."'t_'- §.74.1bi quULa propriam delitti
Pena [l ff.d.tnt & ratdiffrab NMenoch.2.arbitr, jud, q.c.482.
' 8 PR
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11, Similiterqui in fraudem credltorum & judicii mutandi
et:ausa, velubi Credltorempf pOtentlori utterrlbllxsft debi-
tori, vel Ri¥olo,ut moleftiorem adverfarium pro fe fubjici-
at,transferendo in eum pofleflionem,vel dominium, cedunt
quales cefliones ommnopmlubenturl 22.1. 23, C.mandat &
Cedentes ejusmomfuum jus perduntarg. /1. §..2./.2. Zﬁn Ge
ﬂe!wmrpatem.[ un,C.a. laza'qmpwem l.penult. §.ult.d. alie-
nat. jud. mut.cauf. fdﬁ L. penult. & ult, C.d, his qULIREL CAUs A,
1.1, C.fi Rector.provine, L. 1. C.fiquac ,pmd patr’ﬂ;zt C.2.0Xt18
2. jud mamnd cans, Sche llmg i7 tm-éf d, AL, EfExc;_pfpdg
35)— Tennin.en il mme[ 198, pcrtar Zoanett. d. Empt &
Fend n 1. Hillig. a4 Donell. [. 27. ¢. 9. lit. Dd. Bachoy.’ ad
".Zrmt! A, th, 4. lit, K.in fin. Dn. arpzov.[:b 4. 1ty 1. Refp. 7
2.8.6 Ls.t,5. Eﬁﬁ 77.pertot, aded, utlmmllcentcs {e hilce
ceflionibus puniantur Tennin, intralt.caut. 17.1.7.8. @'ﬁ’qq

111, Quifub pe ceflioniscontraxitr,non admittiturad Ces-
{fionisbonorum bcnefcwm s quod cum fecifle verrﬁmllc__.

eft, quicontra&us tempore {cit,{e [olvendo non efle /. S in
princ. d.rejud. L penult, infin. d. jure dot. Cuiat. obferv, 12.c.

5. Bachov.d. locoin princ. 1lico Vmmiusin difputationib. fuis
adproceff jud. difp. 23.4h.5. n.26,nifi talem {pem habuerit, fe
ope hu;uspccunmpoﬁe ad meliorem fortunam pervenire,
“uteo facilius creditoribus fuis fatisfacere valeret Bach.4./oco
mpr:m' 2INE Necels,qulqumquennallbusuf hifce fini-
" tis hoc beneficium Cellionis{upereft L ult. zl’zcglqﬂ’&fbd qus
bonis cederepoflimus & (ufficit una gratia, quz duplict onere
Creditores gravare non debet gloff. 4d 1, alt, C. quis bonis ce-
dere poffunt. Hillig. ad Donell. lib. 22, c. 9. lit. N. in fin,
Hering. ¢.5.n.(27. Aliud elt, fiis, qui {emel ceflit bonis ite-
rum bonis cedere velit, hoc cmmhcxtum eft, Hering.d loc.
n.1:8. V.Multo minusad deco@ores,{en defraudatores,quos
-_.vulgo mercatores fallitosappellitant, hoc ceflionis benefi-
_cium pertinet. Eft enim miferorum fubfidium,non dolofo-
sum praefidium Brunn. 4. 4. prin/ gq.5.n. 3 Nam decipienti-
- busjuranenfubveniunt./. 7. pr. 4. dolo. 1. 2.'§. 3. ad SCtums

Vellei, c.cum univers, dy ver ums ffrmm. nec auxxhum malefa-
| cto-




9. lit. 4.6 Oo.infin,
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r'&oribtis ferendum/Z, 33 dRV. 0. ,ﬁ' 1, ad exhib, l 063. §. 7.

- profocioycanfas. ¢.5. Imo indigni funt ceflionisbeneficio,

qui prodige & luxurios¢fua confumunt, & decoquunt,arg.

1.37.4. minor.& qui contra jura mercantur bonam fidem ha-

herenon pra:"ﬁlmuntur. €. 82, d,R.1,iné6, -'Hi”fg.d./fb.z7. €ale

lit,dd, Heig.part. 1.q.35.n. 46, Dn, Carpzov,d.part.2, con-"

ftit.22.4,5, pertot, Sed potius coércendi (unt, cum falus it

mercaturz {everiflimé infraudulentosanimadvertere, quod

& publica difciplina favorfuadet;ne quis refua malé utatur
Seult, Inflir, d. hisyquifui vel alieni juris fed ut maleficia puni-
anturl 9, §. 5. d. public, € vellig. & futura mala debent cave-
ri,non in'iquis-con'fvhet.udinibusfovcri. “Innocen .  ¢c. in-

quifitio d, fent,ex commun, Imo Reip. interelt, ne delicta ma-
‘neantimpunitaZ s, §. 2. ad L, Aquil, {,32, in fin, depos. & ut

provincia malis hominibus purgetur &1n quicte permaneat

4,13, d. offic. prafid. 1deoque merito ejusmodi hominibus pee-

naincarcerationisin Comitiis Impecialibus d.4n.1577.tit.23,
inder Policey Ordnung fuit attribura, Idem de Jure Saxo-
nico oblervatur Conftir: 2, parr.2, § Fach dem wir 1c, 164,
Dn. Carpzov. def,2. n.2. Heig.d.part.1. 4. 35,1, 48, Nec
ipfos Cellio a Carcere liberare poteft 4. conflit, 2,1n fin.prine.

ond foll jhm2c. Ibig, Moller & Dn, Carpzov, Hillig, ad Do-

nell. d. lib. 27,¢, 9. lit.dd, & de obfervantii Saxonum Berlich,
ditfapartez, Concl,18. n,25.26.&'c. cumibirelatis, Qui verd

vitio fortunz magis,quam fud culpd lapfifunt,quosinfelices
debitores Juftinianus nominaty, N, 4. N.13 4. iis hoc flebile,
adjutorium 4,7, C, qui bonis Cedere poff: miferabile auxilium
1.§. C.eod, non tantom de Jure communi competit Alex,
Lt.n.grdreb, cred. l. 4.§. 2. guodcumeo Heig.d. loc, n, 43,
&7 [eqq. Treutl.d difp 24. th, 4.lit.i. ihigs Bach. fed ctiam de
Conivetudine proutin Galliis ita oblervari teftis eft Boér:
decis.349. Porro plurescafus, quibus Ceflio denegatur enu-
merat Althus:l. 2. diceolog.c.18.n.14.8 feqq Meciet d 1it 3.
th. ;.68 7. Bachov, d.th. 4.lit. d. & K, Hilliger, ad Doncll. 4,

\
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| 1. Efficiens minis principalis eft, we! impulfiva,vel TInfiras
menialis: Impulfiva est, tum voluntas debitoris/, 7. C. qui boenis
cederepoff s alienum profitentis & penslt d.tit.eligentisque &
duobus malisid,quod minus elt.l2z.d.ritunuptiarum c.facris
‘extrade refeript. inintegr.qui mavult bonis cedere,qua grayi--
. , us quid pati Welenb. inpart. de Ceff bonorum n. 3, vel ceden-
I Mk : ~ tis,quinudad voluntateabsque traditione (utialidsvenditio-
~ mnesfoloconfenfuinecuntur) jus & a&ionem fibi competens
tem in Cefltonarium transfert Z, pennlt, C. mandati. Tum.
cjus inopia & calamitas nonnunquim , quz Co»
ram Judice vel Creditore explicanda ,. ut ed melius:
Carceris {qualorem,aliasque moleftias per cellionem effuge-
tepoflit. Debitoresenim fzpiffime in eam calamiratem.
venirepoflunt, ut non{olvende exiftant, partim quia fzepi-
us preter opinionem,culpam & vim, ut Gratianus Imperat,
. . ' - K1, C.Theodos. guibon, ex Leg. Fulia ced, ait: majorem vids
e ' incendio rep,c_ntino,.rapinﬁ,'l’ccrilitamagrorum , gverrd , &
alio infortunio’( quo & monetz depravatio inopinata, &
mutatio infperata referenda ) bonis fuisevertuntur, quod:
frequenteretiamiisaccidere poteft, qui transmarinasnego--
tiationesinaliis regionibus, quam in quibus degunt, exer--
_ cent, cum idoneifide & patrimonio zftimati fuerint,prater
~omnélpé omniaamittunt. Unde veriflimiillud JCtiin / 2o,
- qui; & aguibus manumiffi §.3, Leod. {epiflimé homines plus.
de facuitatib. {perare, quam inipliseft. Ideod; hancinrem
- Legislatoresvarié jus dixifle animadvertimus , de quibus.
g infra dicetur, Caufa Infirumentalss eft Judexad requifitionem.
L - CreditorumCeflioné expediens, quo referuntur {cribz, No- |
b ' | -~ tarii,Nuncii, apparitores: Cefliones enim in ablentid Cre« |
ditorum, & Ceflionarii poflunt fieri& perepiftolam., .
12. Remota,funtjura, quzab Impp : introduda &
. approbatafuerunt. Absque omni dubiojusbonorum Ces-
fionistanquam fummum beneficium reis tributum Donell..
27 .9 feré inmedio propter fammamiillius zquitatem quz
f1ullibi, certeinjurenofiroinipiciendal.go.d.R. 1./, §: C. 4.
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 Indic. juris naturalis portio appellitaripotelt Heig.p.r.q 35.
. 55. ScHick. difp. 18.25.5.7.3. Priscisenim temporibus,pra-
(¢rtim d. LL.X11.tabb. licebatcorpus {ecare debitoris in par-
tes pro modo &'numcro’-(;rc'ditorum ,ut quilibet haberet.,
{nam partem Hotom. illuft. gq.26, Alciat.inl. 224. in fin. 4,
V. S.poﬂea.c-onﬁimmm fuit,utquizri alieno {atisfacere,
non pollet, privard autoritate in vincula conjiceretn r,atque

| - peenisafficeretur. A, Gell: lib, 20, Nodt. drric. ¢. 1, Cujac.

lib. 3. Obfer. 3. alind tamen L. Jul. fuit introductum. Quz

lexaJulio fuit lata;ubiejusmodiafperitates mitigate fuertt,

& fancithi;utinopes Debitoresbonis{uisCedendo ab injuria

Carceris, &quicunque animadverlione ali liberarentur, /.

1:4. 4.C:quibon.Ced po[ & C. Theodos. qui bon. ex L.Jul. ced.

pof. lib. 4. queque non folum Romz & Conftantinopaoli

obfervata, fed etiamad omnes provincias Romano Imperio

_ (ubje@as porre@afuituls Cazfarlib.3:Comm. bell. Gallics3 &

~ licetLeg. Ponti4 & Popil. prohibitum erat, ne corpora ob

s alienumdervituti ﬁrbjiccntur:atta'm'cn-proptér'malitiém
& potentiam fzneratorum novd Conftitutione opus erat,
qué de re Bachov, #d Tr. Vel. 2. difp.24.15. 4. lit.B. Polt An-
gultum di®a‘Confvetudo contrario ufuabrogata , de novo
vero ex quorundam Imperat | conftitutionibus yut Dioclet.
& Maxim. confirmata, & corroborata fuit. /. 12, & autbh.imo
4 debito C. d. Obl:€5 Aft. Prater conftitutiones de Ceflioni-
busbonorum danturquoquealiz de aliis ceflionibus, ut
u funt Anaftafii & Jufltinia: sn /. 22, 23. Cmandati ,que omnes
{ucceflu remporisex confenfu, & approbatione - multorums

| populorum retentz, omni.ex parte recept & quafi jus

B cdmmune per omnes Europxas partes cifedtz: de quibus
' plurainfrazh.17. - P

2 13, Finiseft vel Principalis, vel minusPrincipalis, fen

- Secundarius, Finis Ceffionis bonorum in {pecie princi-
: paliseft, ne debitores patiantur injuriam /. 7. C., gui bon.Ced. o

e pof]. AC ut a Carcere, & quaqua alia poena vel moleftia libe- b

& centurl, 2.1 4. C.eod, Et enim Cellio remedium fubfidiari-

J' um ad evitandum Carcerem, cujus rei caufa hoc beneficium

| ’ | Gz in- | 1
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introductum fuit, ut & extototit. ff & C. qui bon: cedere' pof).

apparct Bachov. adTreutl. vol. 2. difps 24, th. 4 lit, C. in fin.

Einis{ecundariuseft,ut Creditores,vel Ceflionarii ex ceden~

tisbonis, fuum.confequantur,ipfisque quoad ejus fieri pot=

| ' eft, fatisfiat,Publicé enim intereft,ne Creditores fuis de frau-:

-- i | dentur Creditisarg.rubr. &5 t.t. qug in fraud. Cred.. ,.

~_14.. FuoeruntCaule Externz cfficiens & Finis.Sequun.

- ' thur,Imcr'nacM'a't;ria-(qux.imprimissubj_e&u_m—, & objeGtum.

o continet) & Forma,, Foa Al

15, Subjetumiiconftituuntquibus fieri poteft ceflio:- :
Etquidem ceflionem bonorum impetrare: poflunt: Credi-. E
tores nullo fexus, xtatis,, Conditionis, dignitatis;aut quali-
tatis facto difcrimine, xquum enim & juftum eft,utquilibet:
{uum confequatur; quorumvero nullum judicium ,-nullus:
, confenfuselt, illi per.fefoli Cellionemimpetrare nequeunt,.
; - e - pollunttamen per tutores; & Curatoresarg. Ls:d.R. I. cum By
& hidominorum adeoque & Creditorumloco habeantur./.s6.
§. 4.4, furtis, l. 27. d.adminiftr. & peric, tut, € Cirat. [57. §ige-
proempe.nilitales perfonz conditionem fuam: meliorem. N
fecerint, quantumvis tutoris ,.vel Curatoris autoritas haud’ ?'
interveniat = guod ipfum ab. Impp: Dioclet. € Maxim. re-

Jeriptuns eft 5.inl, 1. C, d; autorit, praft, L. 7. C. d.. Contrah, &

commatt. flipul :: Cumdue Credendi obligatio generalis fic...

l.1.d Reb.Cred.l. 42.§, 1;d, 0, & A, nontantum ii Credito-

resdicuntur, qui ex causd mutui, fed quocunque contra@u:

mediante fequuntur fidem alterius, cum: ipfis contrakenti-

bus. L. d V.S Jalon.inl. 1 ver[ omnis enim contrattus de.s

Vs e Reb. Cred. Ex quacunquetandem causd etiam ex deliGo /,

02:d4,7.8. ibique Geedd, Hillig, ad Don. /ib, 15, ¢. 23, lir. b.

fiveeipuré,l.14.d.R.F. l.56.§.4.L.118.8. 1. 4. 7. 0. five ins

_ diem L 46.princ. d. V. 0.L.3.§. ult.de Conft. pec.vel fub Con-

, | ditionedebeatur: L12,d. V. S.1. 42.pr.d. 0.6 4, Hillig.diét..

| biblas.e.ndiec 4, fivedebitum in Obligatione dandi vel fa-

ciendiconfiftat /. 42.§. 4.d. 0. & 4. prius tamen Judici Cre=
“ditoresvel Ceflionarii (hienim expreffé Creditoresdicuntur

snl. 25, ver[. cumbi ibi transferant in alium Creditorem C, man-
dar.l.2.C.d,donat. Tennin. tmél.cantel. 17, n: 33. & cantel,
| 440,
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240; pev 102.) antequam folutio vel Ceffio decernaturinftrus
mentum Obligationisvel Ceflionis; vel eo' deficienteper_,
oftenfionem Syngra phae;-fv el per teﬂg_s, vel alliam’quamcun-
que fummariam, plenam, vﬂel!e'xprcﬁam probationem; per,.
quam caufa,& quantitas- Credlti_'ccrtisﬁma"__redditu'l_"oﬁcn—k--
dere debent; id quod publico refcripto confirmavit Serenifl..
Ele&or.de An.1614:verbisynd vberdas foll inallen/ vnd ieden
| Cefionibus &c.. Dn..Finckelthaus: 04f: 47. . 1.- Speculat
i de editione Inflrumentorum infine, Nomine Creditori Cesfio-
_ nem: petere,. & impetrare poflunt procuratores 4 4. §. 2. 4.
procurat =i modofpeciale mandatumchabeant 4 3. 4. pro-
' curat, quod hic principaliter requiritur, Coler. 4. proceff, exe-
 eutip. 200,234 & [eqq. & per eay quahabet: Berlich: p. /..
& concl, 7.4.m.7: in medio,cum procurator non posfiradmitei
| ad facienda ea; per quz Dominusin'poenam, aut'delictum..
| incidat/. 7.§.1; quod quisquejur. L #nic, §. 2. [equis jus dicen=:
! tinon obremper, l.12" que’in fraud. Cred. quod-fieri-potelt, f1-
! Cesfio per Procuratorem injufte fitpetitavel impofita arg, Ly
7158, fini d. reb. autor, Jud.poffid. Lis: §.30.d. injur, L wlt. C.qus .-
bon: Ced. poff; Talimodo etiany Cedere: poteft ,.quia Cesfio:
- eltVenditio 410, §.1. 1. 36.d, fidei: & venditio per procurare-
? rempfreripotefl.l. 7. deinflitnror, act. Sp eculat. d. Ceff.act.n.z0..
- (16) Objectiifunctbona,jura; & adtiones,de quibus hicagen-
~dum; Bonaautem five propriadcbitoris, vel Cedentis, five:
cumalio Epmnmn'ia'ﬁht; arg. l.6.§. 8. Commun. divid.. quo:
tamencaiucedensalteri{focio dedamnottenceur Z, 20, comm,
divid. (idem deunocorreorum dici poteft; ut fidebirum {ol-.
verit, non faca Ceslione, licet finguliin folidum: teneantur-
L2l feq.§.3.d. duob,reis.l 3. Cid. fidei.Bachov.adTy. v, 2. d..
27:th 9. C E. Dn.Carpzov.p. 2. C. 17.4. 13- nihilominuscom--
peticipfiactio adverfuscorreii pro repetitione partis /,2,C.d.
duoh, rcissDn. Carprov.d. Cou7. dorg. Ly tit: § R n. 14.15.)
_ five fint mobilia,vel immobilia, prefentia & futuray allo--
| dialia, velfeudalia cedipoflunty  In Cesltonem itaque ve-:
| niunt (1) bona filii fam. nontantum Caftrenfia, vel q:,cum.
1nchis libera ipfis adminiftratio concedatur S, /t, 7. 4. mi-
ety \ G 3. lst..
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N licteflamid ol C.d inoffic. teflam L 7. 8. ult C. 4. donat prinm,
Inft. quibus non eft permiff* facere teffamentum. Sed etiamo
'profeﬁitia . 7..C.qui. bon. Ced.paﬂ.B&clwwﬂdTr.d‘ th. #.
“lu, d. ita tamen ut cum hxc bena iplius patris {unt. |
§.1. L perguas.perfon. e#jus aguir. [ 1, §. 15, d, collat. Peculio. |
i | | tenus tanoa pater covenici posficex’'mente Bach.n il d.af. |
g | . d:8.Corell.2.&adventitia uti Salicer,& Paul.de Caltro.in’.pes '
' nult. C.quibon. Ced. poff: volune. (1) Ulusfru&us, quamvis |
ipfe,uttervitus mere perfonalis § 3,0.4 #fufr.l.9.C.e0d. Dn,
Carpzov.p.3.Ci12.n.5.£9 lib. 6.¢.6.R. 55, m. 5. haud cedi pos-
{it /. 66 d]w dot:l 57.§.1 .-ﬁ)/ﬂz‘..-mdth. Dn.Ca rpzov. p.2.Cy
15, defo16.m,5. attamen jus percipiendi frudtus etiam fucruros, fi
1 _ | cam hos tertio cuidam vendere, locare, & quocundue
. | modo alienarelicitum (icl.72. 4. R. 7. L. 8. inpr.d. anth. jud.
\ - poffid. [. 8. §. uit.deperic. & commod. reivendit,9.§.1.117.§.
' ¥ | ~ z.ubiGothofr.d" pig. & hypoth.Dn Carpzov. L.6.¢.6. R.57,
| #,12.1d quod.etiam Creditorieft concelfum Carpzov. L5.1,
. o 30RU9.m 16,8 [egq. beneillud fub appellatione ufus fru@us
- wransferripoteltL12.§.2.L.38. cum 2. feqq.l. 67. S t..d, afufr,
S r.infin. J.d.ufi, & habit. l.27,§.11. ad L. Tu4l. d. adult, Do-
neill. 10,¢.18. 1big; Hillig. Dn. Carpzov. 4.R 557,18, quods
quenonanimo amittendi, & repudiandi transmastitur ; fed
ipfum jus principale, uti in Cesfione aliorum jurium ;. &
a&tionum fieri {olet, intra vifcera ejus, qui conceslicheret,
ac remanety utavellivix posfit/, ;. C.d, novat, Dn. Carpzov.
; pt-Cony32.n.5.6.8p,2.C. 25.d.16.1.5.6 feqq. & lib. 6.1, 6,
-f R.55.n.18.Bachov.adTr. V. 1.d.16,th.10.1l.D, Eodem quo-

' quemodo in Creditores idem jus percipiendifructusex re_,
cujus ufusfructus eft debitorisbonis .Cedentis transferri de-
bet Meier.l. 42. ¢.3.1h. 9. inmed. (3) Emphiteulis, quaalids

licite oppignoraril yu. d.pign. L.16. d. pignor. alt. L. 71. §. ult.

- d leg.1. Colid. proceff.execut.p.1.c.10.m. 156, Bonell.l, 9.c.4.

Borcholt. d. feud. c. 3. n. 4. Donarivel legari L. 1. C. d. fund.

patr.lib.11.1.219.d. V.S Lalt.C. d.pred . decur., lib.10. Non.

vero per contractum emptionis &/venditionis fine Domi-

i ' ni.confenfu transferri potelt £.3. 4 wle. C.d, Fur, Emphiten:
" | | A Ideo-

R = - —— " = bl
w

- e — e




e e

_________________
e o : i e S e TR
..........

‘Tdeodue cesfioilliusminimé&eritprohibita ,aded, ut stiam,
-resin Emphyteufin Ecclefialticam data velipfa Emphyteufis
Ecclefiafticain Cesfionécumaliis venireposfit Meier dizir.3,
th.9. Rittersh.in N. g+ 1. ¢. 8. ». §7. modo perfona illa habi-

lis, & qualificatafit,in quam-hzc bona transferuntur Mol-

ler. 2. femeftr.13: & jus Reip. atque Ecclefiz per hoc falvuma
&intemeratum mancatliv. Gl d, fund. patr. Bald. in 1, alt. 4,
Fur, Emphit. de hodiernis morib, hoc mints dubium has
bet, fiquidem hecbonaredactafuntadinftar patrimenio-
rum,itaucnon{olum hypothecari, fed etiam absque con-
fenfu, &requifitione Domini non {ecus, ac allodialia‘alie-
nari posfint D. Carpzov. p:2.G.25.4:7,#- 3. &' 12. p, 2. C30.4..
13. modo approbatio magiltratus accedat per eaqua habet
D. Carpzov. Li5. 2.6, R.51.7.8.9:  (4) Feudum ctiam cesfio-~
nis capax elt, quanquam aliasdejure:provifum eft, quod ea.
tantum bona cedi posfint, qua non {unt prohibita aliena«
11: Feudumautem elt talisres, qua plané alienari nequit,.
2. F.52.55. ne quidem ex causa magna, & necesfitate urgente,
arg.2.feud. 9.v. neceffirnte: ubi Godofr. ad verbum olim, & d.
201.55. Vs A0t in Verbis quocund; modo Valt L 1. F. 10, n. 42.
Rittersch.2. p, F. 3. part. 38. & pracipud,ob hancrationemuy. -
neinvito Dominoalienus Vafallus obtrudatur, 2. F.12.adeo
utob hancalienationem , quzabsque confenfu Domini, &
fimultanee: inveffitornm faca-fuerit aliquis feudo- privart.
posiitz. Fi2r-etiam dejure Hodier. D. Carpzov. p. 2. C. 49. 4y.
13.72.12.0:2.C. 48. 4. 14. &1, 5, #. 6. R, §1. n. 7. nifi. Feudum.,

it novum, quod inlegitimam imputari potelt /i30. §i 2. Z 32.-

& authnoviffin 136, v.reples. €. &.1n offic. teft: Vult L1 Feugs
n.116. D. €arpzov. p.3. C. 30. 4. 10, n. §. vel hereditariums.
Vult.d;locoi D, Carpzov. cum multisibid, allegat. Dd. P2, G
47. d. 1. p:3. C.28. 411 ». 4. 5. Nobilifl, atque Confuleiff;,.
praceptor, Dn. D, Henning, Grofl. 4. 8. Colleg. Wefenb.q.9
Ih Comoditatibusvero & fructibusex Feudo perceptis, qui
alias gllodiales fune, Vult. 1. F. 10. 7. §7. tanquam de quibus '
V'afaﬁuspro [ubirtu difponefe,' & agere poteft, Cesfio omni-
0o habetlacumarg. 2, Fend.. 45. ibi fed in frudk. fi guos relis
A * , quit,.
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' quir}ﬁﬁ':.ld;diccndum de hypothecd confenfu Domini in feu
do conltitura, qua cedt, & i folutum dari poteft Heig. p. 2.
4.5.7.18.29. Anautem Creditortalem hypothecam in feu-
doacquifitam finenovo confenfu Domini valide alteri ce-
dere,& oppignorare posfie? Neganrium caftrafequor,quia
it < Confenfus Dominiin alienationibus ftriGisfime, & de for-
he s ' ‘ma {nbftantiali requiritur Vule, 1, F, 10.n.66.Rofenthal.c. 9,
concl.g4q.maxime pertexcuminediGoEle@oralide ceff§. ond
obwolibi. ond obwoljumandern ic. & procel’: Judiciar
A.Anno 1622 1it:46.5.{0 laflen wir aud) gefchehen / v. aber was
dag dienglicheredht. 2c. Que procedunt, etiamfi Creditor
_ _ perexpreflum fibi refervaverit, & confenfum Domini verbis
& (AN - s generalibus obtinuerit,ut hzc hypotheca alienatio valida
- efle deberet,nihilominus tamen novus confenfus Domini,
prioribus non attentisad hypothecam in alium transferen-
‘dam requiritur, & quidem exdiéfi proceff. verbis §. {o lafjen :
wir verb. wenn anch gieich &e. nifi Creditor absquealiono- ;
voconfenfubonaillafeudaliaibiobligatahypothecare fpe-
cialiter fitconcellum d.l.¢8 tvere ifym denn ausdrictlich nache
~gelaffen D. Carpzov.f 5.2.5.R.36. 1. 7. & [eqq.  Quodlicon-
{enfus & Domini, & agnatorum accelferit, tpfum feudums ,
plané cedi poteft, Vult. 1. F. 10. 2. 72. Rofenth. [ynop(. Feud.c.
8.C.5.n.8.Coler,p.2.¢.3.72.269. PreadiGz cesfiones valent ¥
etiam de praxi hodiernd, utCreditores in poflesfionébono-
rum Fend. immittantur, eaque posfideant in causam pigno-
ris,tam diuipfisutendo fruendo donec fru&us percepti re-
{pondeant {forti & ufuris {umma capitalis vel pecuniatum
. principaliterdebitatum, arg, L.1. & 2. d.pignor. attio, duth.
" . hocjus God.Sacros. Ecclef Auth. & qui. C. d. bon, antor. Fud.
' poff: aut jus, quod debitorhabuit vel morteipfius, vel revo-
catione Domini & agnatorii extingvatur Rofenth.c 7.Cond.
22.1.19.85 feqq Meier.d t.3.th.9.modo interim durante pofles-
fione penes Creditores Valallo relinquatur unde fervitiaDo-
. mino praftare posfit Bachov.4dTr.V.2.d.24. th. 4. L.d. {i ob
propriam culpam {ervitia praltare nequit, feudum ipfum.,
ipfi plan¢ adimi potelt Vule, t.F, 1. #. 22, (5) Quz de Viu-
e ' fru-

t'l
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frudtu,Emphythenfi,& feudo ditafunt ea & tribuuntur 3li-

isbonis,qua quidé alienari nequeunt,eori tamé fructus cedi

poflunt, underes dotales vel fructus cum illorii verus Domi-

nus {it maritusZ 7. 4. J4r.dot. . 20. C.eod,Bachov.&d Tr. P, 2.

Aifp. 7. th.6.lit. ¢. Donell. lib, 14. ¢c. 4. ibig, Hillig, /. £ D.

Carpzov. p.3 C.23.4.4.1.6.& [.6.1. 6. R,50.n,3.9. utique_,

: cediqueunt, Colerp. 2. ¢.3. n. 247. (6) Quzin fraudem.

'1, creditorumalienata fuerunt, ea quoque cedi poflunt We-

' Aenbec. inparat. quain frand, Cred. n.10. Anron Fab. . 20.con-
ject.as. (7) Chyrographum,vel Inftrumentum Oblig. arg,
L.1.C.d.donar.l, pennlt. C. d. hered. vendita D. Carpzov, L1.e,
t.R.4.n.10. Item Nomina /. 4. que res pigneri obligati t.1.4.
bered, vel ait.l. ult. C,mand.D, Carpzov.p.2.Ci32.4. 6. .4, ad
¢o ut cellio nominis ex parte creditoris ignorante, & invito
debitore procedere poflit /. 3. C. 4. bered,vel aé. vend, Heig,
P-2.9.5.7. 5. Actamenin hicceflione cedens non tenetur_,

\ cvictionem, vel locupletem praftare debitorem /. 4. /. feq 4.
bered, vel att, vend. nifiinopia ftatim fuerit fubfecuta, alias
(i modo verum fit nomen,& exprefi¢ a&um fuerit,ut cedens,
velvenditoripfum idonenm praftare vellet, fufficit ceflionis
tempore illum fuifiefolvendo, licet poftea factus fuerit ini-
doneus,!periculfi enim nominis trafitin ceflionarit arg.1.96.
S. 2.4 folut, Anton.Fab. /2. Conjeit. 7, ubi hanc rem copio-
$C pcgtr’a&at Dn. Carpzov./ 5.¢.6. R. 46.n.5.6, Deevidtione

1 autem tuncdemum tenetur, quando deceperit ceflionarium

dicensdebitorem ipﬁusfolvéndp eflle per /. 3. ubi Dd, de fi- '

dei. qui tamen non fit, vel i ceflio ex causa plané inutili fue-

rit facta, ubifcil: nomeneftincertum acilliquidum, vel fo-

lutione fublatum,tuncad evitionem vel reftitutionem pre-

cii, quod accepit, tenetur/, 4.4, hered.vend. l.74.8.3. d. eviét,

Specul.intit. d. Cef. aét. n.24. in additionibus [ublit, B, D.

Carpzovip.2,C.34.4.26. 27, Betlich.p.1. C.24.n,51. 52, Nili

ejusmodi celonibus nominum tacitz pactiones infint de,

quota litis, quales tanquam contra bonos mores smnina

{untprohibita Hill, ad Donell.l.t5.¢, 43.L. B. & lib, 18.¢.; L.

- S (8) Jus debitorem perfonaliter capiendi,creditori

| | | | i, D CC-
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cedere eft licitum Berlich. p:t.C. g44.m 150 Poteft etiam: (o))
Cedljus Execativam , ut ceflionarius zque patatam execn-
tionem adver(us debitoris fui debitorem petere poflic Me-
noch,d. adipisc, remed.5.q. 16.n. 10a. & [egq. Coler, depra-
ceff.execat.p.z.6.2:1. 28, feqq.D. Carpzov. lih.§. 2.5, R.36..
7. 4. Item(10) ipst fis protimifeos,quod ex conventione de-
fcendit, cedi poteft: quia omneid, quod quis ex {peciali pa:
Go ibi acqu:ﬁwt inalium per cesfionem transferre valer D..
Carpzov.p.2.C.32.4.20.8 l.5.t.6. R.49. n.5. . ubin. 6.it2d
Witeberg, & Dunn. AffefJor.in Appdim‘:com:m Judicio procuncia-
tum fuiffe refert.quod jus etiam in heredes rranfire poreft. 4.
S. 8. adTrebell, L ult. §. fin. d. contrah. empt. Pn. Carpzov.
Conft.32.d. 11, per toram, (11) ]uscxequendl,caplendl,&m-
grediendi poflesfionem propria autoritate cedere non eft
prohibitum fecundum Menoch, 4. adip. rgmedj‘ 7, teo.ubi
& plures limitationes addit,judicis tamen autaritas in hoc

paffunoneft negligendafecundum .3, C, d.pign.Col.p, 1. c..

5.7 59. Ideoque hacverba civiliter & cum quidam urbani-

tate funtintelligendaarg./. g0, 4. R.L. /. 26. €.d. teft. D.Carpz,.
L nt1R§.nig.15 (12) Etiam jusArefticedipoteft arg..

I 42,4, adminiftr. tut. & id quoque confirmat Serenifl. Ele-
&orlsprocqﬂ’m]#d:cmmm . 25, D01 %reﬁ pud Kummer §. fin,

Et quanquam pro modica {uma quis Areftumimpetraverit,.
nihilominus tamen illud alteri, quiinmulto majorifumma

debitorem obligatum habet, benc cedere poteft,ades, uc.

cesfionariusille non foluminillafumma,pro quaAreftum.

elt ceflum, fed etiam inrefliduo pr omnibus aliis creditori-
buslusprmlatlomshabeat quia bona Areftata Areftator.,
etiam cx alid causa poteft retinere, & ita cesfionarius ex jure
~ceffo perindirectum aliis cred:torlbus, qui eum Areftando
pravenerunt, prafertut, quodaliaseinon contingeret: qua
aureis literis notanda fvadet Berlich, p.1. C.74.n. 153, Dn,
Carpzov.p. 1, C.29.Def. 3, Quod etiam in judicio provmclah.
Gorllcnahquotlespra&icatumfult. (13) Hypotheca cedi
poteft: quiaomnes actiones&reales, & perfonales poflunt
cedil. ﬁn. G4 bered, vel 4ét.vend, [.30. 80, d. except, rei jud,
, b7
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Up.C. A pignor.plene Bartoliinl. fidejuss, obligari de fidejuff:
Specul, s 1122 d.Ceff att. ni24. Proce[] Fudiciar. t, 48 prin.Co-
ler. d. procef]. execnt, p. 3.¢. 11, n. 26. & [éqg.aded ut poffeflo-
ripignoris cedi queatl,22.C,mandat. Num vero talishypo-
thecain b~0nisimmo‘bil'ibus conftituta alteri extrajudiciali-
ter rete cedi posfit, interpretes Juris Saxonici magnopere
difceptant? Affirmativatamen communiter & quidem des
praxi hodierna recipitur: licetalias de jure Saxonico Cons
{titutum fir, quod bona immobilia nen nifi interventu, &
confenfu magiltratus oppignoraridebeant,cum hypothecas
tio nihil aliud fit, quam {pecies alienationis /. #/t. C. 4. rebs
alien. won alienand, Heig. p. 2. g.5.n. 24. Landrecht L1, Art. 8.
Art.34.35. Colet,d. proceff.execut.p. 3.c.10. n. 197. Nihilo-
 minus ifta affirmativa defendi potelt ex textu proce/fus jud;-
 ciarid t. 46, maxime in verbis {o laffer twiv atich gefthehenszc.
Tbique D.Carpzov.p.7. C. 23.4. 8. L. 5. 2.5. R.35. 1. 7. 8.6 [eqq.
ubiad contraria argumenta Refpondit, & przjudicium ad-
ducit cujus verbaita habent :  $at euc) cwer Schuldner
teqen ciner Summen Seldes damiter ench verhaffeer/ cine
Schuldverfchreibung benebeng den gerichelichen Confens/vnd
Hnpotheca/fothime auff feines debitoris Haufe verfchricben
worden/ jum Buterpfande geben vynd cediret 1. o iff folche
Berpfandung/ ond Cefion der Schuldverfdhreibung/ vnnd
Hnpothec vnangefehen diefelbe nicht Serichelichen infinuives
forden/jureche beftandig,  (14) Idem de Jure tacitz hypo-
theca dici poteft,quod pupillusin bonis tutoris habet, Illud
enim ad heredes &extraneos per ceflionem transferrepoteft,
& quidem per text. dilliproceffus Fudiciariitit. 46,D,Carpzov.
l.4.t. 4.R.33. Difl.communpiterDd. Treut. 7. 2. 4. 24. b,
ult!l.d.ibique Bachov. & glofl. 24/ 67.§. 5. d.ritunupt. Ce-
dicurporro - (i5) recte pignus. Anvero id extrajudicialiter
fieci queatinter Dd. liseft.Placeraftirmativa, Certisfiminag;
juris eft, quod omnia bona etiam mobilia absq; confen{u
magi(tratus oppignorariqueant, glofi. in L. ult,verb.aliis ven-
dere ,vers. item an pignorare C.d.Fure Emphyt. Coler, d. pro-
ceff. execnt.p.l.c. 1o, m 156, &K argtestsp.2, C. 23.§. ult. Favs
niB/ond bewegliche Siitter/ mag einter audy anff Sachfifchen
' RYZ Y 0
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Bodenr ohne gevichtliche infinuation fentandes jum SBnfers
prande el ver{thrieben/ quod poftea per proceflum judicia-
rium 4, Anno 1622, fuit confirmatum §. ferner die nomina »
&ec. verb. ohne Solennirat verpfendet werdenfonnen 4, #ie. 46,
§.folaffen wir2c. Heig. p. 2 v 5. ». 1. D, Carpzoy, l.5. 2. 5. R, .
37.7.9.6 feqq.p.6. C.23. d. §. per-rot, (16) Quamyis prz- b,
lationis privilegium, quod’'mulieri ratione dotis competit,
afcendentibus, velaliis extraneishaud cedi poffic /. 13. 4 feq. |
folut.matr,l 196.d.R. I. Novell. gt. inpr. I un. C)d, privil. dot,
Berlich.p. 1. Concl. 65, n. 89. € feqq. Eft enim illud jus perfo-
nale /.12, C: quipotioresin pignor. quod faltem liberis com-
- petit§, 29. Inft. d. AéE.L.12:§, 2. C, qui pot. in pign. Auth. fiquid
| exreb, C.eo, Auth. quod obtiner C. d.pign; Novell: g1.§.1. Dn.
: . - Carpzov.lg.ti3. R 22zin.34. Et d.t. 4. Ri33:1.13. &5 feqq. At-
l | - tamen., lijrpor:hec& illius dotis ad quoscunque heredes trans= ]
mittitur Carpzov.p, 7. C. 28.4. 95. 96. 99, Berlich.p. 2. C. é5.n. ‘
#11. (17) Jus retentionis, quod mulier ejusque heredes in. f
bonis maritihabent, vidua,vel hetedesinalios per oppigno-
rationem,venditionem,& ceffioné transferre poflunt procel].
Judiciar. c. 45, ie dann auch das Weib zbig, D, Carpzov. p. i
2.C. 25 fubfin.d.16, Ubi& illud prajudicio confirmat Ber~
lich.p. 2.C.32.n. 100 1. Coler. po1, C. 2. ».265.  (18) Jusredis g
mendiquoqueceditur, D. Carpzov, p. 2. G, 1. d. 12, Qllcad'- '
adeo procedit, licetininffrumento {eriptum fit, ut ipfe ven-
ditor ejusque filii redimerent rem venditam , nihilominus
illa ceflio fubfiltit, nifi per padtum aliud fuerit conftitutum,
quod fetvandumelt Li. 4. pait, L. 1. d.conflit, pecan.l. 2, C. d.
pait.inter empe. € vend. Zoanet, intmaétatu d. empt. €5 vend,
#.7.8.Dn, Carpzov./ 5.2, 4. R.28. & 32.Berlich, p, 2. concl, _
2.7.27.28. (19) Fifcus{uumjus pralationis imalium per ,,
ceflionem poteft transferre L ult, C. d. privil. fiféi, Berlich, p.
1. Concl. 65.n.108. (20) Juslervitutis/ g.d.fervit. [ 3. §. ult,
Lu.l.14.R. Pl 39.R.V.Lult.commun. prad. Donell. L.t.c.10,
(21) Beneficium ex interdi¢to retinendz pofleflionis cedi
potelt Menoch. 4. retin.poff. remedio tertio: ¢.33. Idemde,
recuperandz remedio dici poteft. Menoch. 4, adipis, remed.
- - gHar- *~
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grarto n. a5t ‘Similiter remedium Z ult. C. d. edift. D. Hadri-

an. tollendo Tiraq. d. retrall. confarg. §. 15.ghz. n 19, (22) A= .

&iones quoque cedi queunt/.27. §. r.d.minor. 1,12, d. re jud.
}3.6.1, d in vem verfo. Nam fub appellatione bonorum,,
omnium comprehenduntur etiam actiones contra tertium,
competentes /. 30. §. 3. dd SCtum Trebell.l. 21, d. V. S. ex qua
bonorum appellatione veniunt Obligationes L 49, 4, 7. 'S,
Pofluntitaqueomnesactiones cedil..L 7.6 feqq. 4. bered.
vel aft. vend, five fint perfonales, /. 22. fub fin. Cmandat 1.76.4.
folut. (ivereales Lult.6tot,2.C.d. hered.vend l.z0. 5. 1. 4. except.
reijudetidignorante,& invito debitore : /. C.A.Novar.l3.C.
d.beredvel af.vend, Specul. de ceffion. ait. in addit, l.C.&ex in-
tervallo Heig. p.1.4.387.28.modo iftz attiones,five ceflz, vel
legatz, nonditin judicii fintdedutz .74 dileg. 3. nec hicdi-
fting.An fiant in potétioré,nec nel. §.§.3 d. alienat, judic.mu-
#amca. argl. 69.8.3.4.leg.2.0. 8.8.1. C.d. [fecundis nupt. Ten-
min.inTr.cautel 7.1, 2, Exceptisic.illis cafibus quos Impp.
snl, 22,0 2; &Dd.voluereexceptos Hilligiad Donell. 1, 15.C. 43
A.Faber 12, Conjest. 12.Dn. Carpzov. ¢.2.C.30. 4. 36, per tot.
Siveroadtio alicut cedinequit, is nec cum effectu poteft a
creditore conveniri Hillig, #d Donell.l.22.¢. 4. 1. L. Unde.
quz venditionis caufa fiunt, ea haud valent cedi L, penult.
except.fcilu ceffion.C. mandat. cli alidsipfa venditione actiones
nontransferantur, fed ad preftandasexempto agi oportet
[.2.§5.8.d bered. Vend. de quibus thefi fequenti. Rei vindica=
tio quoquecedi potelt L. fim. C.d. bered. vend. S peculat. d.d, in
addn. fub [.P.ubi inter competentem & competituram di-
ftingvit: ita tamen ut faltem in pofteriori locunr habeac,
ceflioperfundamenta ihid. 1dem deActione Judicatr dicipot-
eft, quiailla nondicituramplius litigiofa lata fentential s C.
de contrar fud. tur.Speculat,d. form.infir.d.L. Actiones, quoqs
quz exdelidto funt ceduntur L16.§ 4.de petit.bered Unde a&..
injuriarum ante lité conceftatd in ceslioné venire pbfeﬁl{ 17.
S.20.d.injur.d.l in addir.l 4.Perlecutiones quod; extraordi=
narig cedi polffuntlz . dminorSpecul.d.t . fin.fub.l.4.Tiraq,
',,df retr, lignag. §.20.¢l,3, ».13. ubi hanc materiam lacius pers
T i B - B tea-
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_tradtat, que {cil, jura cedi poflint 4. g/, 3,65 quanon. §. 20.
At/ B _ _ : &+
5 17. Circaformam cellionum notandum eft, cefliones
fieridebere lege permittente, nectantum judicialiter, fed &
extrajudicialiter, pa&o, ultimé voluntate & quicunque.,
'voluntatis declaratione : Imoetiam in ablentia per nunéiﬁ
& Epiftolam pofluntcelebraril. alz. 4. ceff. bonor.L. 6. C. eod. .
2.C.Theodos,eod.Bachov.adirw.z.d.24.th.4.li2.C & EMeier,
d.t.3.thits Hering, c.11.n. 7. Speculat. d. ceff; alt.inpr. &1is.
feq.in addis.infin,Tennin.in traél.cant.i7 n,2.Debita tamen o-
portet efle liquida, h.e. certade guibus appareat que quatias
guantave fint arg.l 6.ub.Jas ficert peret L. .47, 0.& julta caufa
- adfitnecefle eft preferti inactionibus,nec ficta vel fimulata
fufficicL.23.C.mandari,Quando auté fiflimulata,hocreligioni
judicis tanqua rem in fadto confiftente cum Dd. comitto. In
ForoSaxon.cefliones fiye reriim mobilifi,vel immobilitinon
aliter valent, quam qua coram competente Judice funt per-
az de quib. [upm th.7.infin.D.Finckelthaus, 06:17.#.13.D
Carpzov./,5.t.5.R.37.7. 1. & Refp. 33. &.34. Vbi latiflime
khanc materiam perfequitur. Heig. p.2.4 5.7, 25,
« 18, Effe@usconfideranturin iisjuribus, qua cedenti-
:bm.,-&hcziﬁonrariis (unt communia. Communis effeGus
ceflionum eft, ut pofleflio in cellionarium, per veram, vel
q- traditionem transfer'atuf‘Wefenb.in @ btn2.&hujusin.
tuitu cedens fecurus reddaturper §.ult. Infl. 4. Repl. 1. 6. C. d.
bon. auth,Fud.poflid. Quo circa I. & principaliter perbo-
norum cellion. remitti dicitur. 78 cwpaT@ nuweia Ho-
tom, Hlufir. q. 20. Hillig. lzb. 27. ¢.3. {. GG. II. Executio
impediripoteft Zang. 4. exCeprapi3.¢, 20. n. 105. & [egq. D,
Carpzov.l g.t.2.R.3.2.7.L.6.2.7.R. 73. n. 24. 25. Qua ces-
{ione cedens i pecunianon fitimpromtu omnino audiri de-
betl 1. §.5.d. confl. pecun. L. 8. §. 1. quib.mod. pig. folvi. quod
& approbatum fuitin proceff. judiciario tit. 39. §. weil fidys
aber auch 1¢, §. endlichensc. D. Carpzov.p.1, C.32.4. 9. n. 2.3,
4.5 ¢.attamen hoc ita ptocedit fimodo illa bona prius ha-

fte {ubjiciantur, & vendantur, /. 6. G, d,bon. anrh. Fud, pof].
. ' loco
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~ Jotoenim pecuniztemimmobilem nemoaceipere tenetur,
{2.5§.1.C.d.R.C.U 21, :ﬁ: ult. d, conft. pecun, l.g.83d.rejud, &
precium ex venditione 1lla redadtum creditoribus reftituas
tur, & {olvatur, Zafiusad /. 4. & . [¢4. 4. ceff: bon. D. Carpzov,
l.§. ¢t 4, R 23.7 9. Bona itaque omnia funt cedenda, nee
auditurdebitor fiunamalteramveremm obilem!cedere vel-
let, creditorienim tali modo-adimeretur eletio, quam ins
bohis'hypptﬁecat;is habet/, §. de diftractione pignorum utl 11
{cabin: Lipfienfirefponfum fuifleteftatur D, Carpzov.d. Ri
23.infin.verb] fent. b fid) gleidh) der debitor erbent mit fets
nem Haufie subegahlen/ o feid ihr doch foldhes wieder ewern
Willen angunehmen niche fchuldig/ fondern die Hulffe ju feie
nen Jeldguerern sufichen wol befuat/nifi fumma (it parvas,
ubi certam rem vel actionem fib1 competentem in {olutum
dare & cederepotelt D, Carpzov./s.t. §.R34.7.8. 111, Ex-
ceptio ipfi cedenti datur, qua {e poit cellionem a creditori-
bus conventusdefendere poteft §, #l. 7. 4. repls Debitum:
vero iplum multominus civilis , vel naturalis obligatio ex.
- cesfione ubi creditores folidum nonfunt confecuti, haud.
“mutatur,veltollitur /s, Cohocriz, Sed except, eo demumms
calu cedenti paratur, neconveniatur priusquamad locuple-
tiorem fortunam pervenerit,ubi de honis poftea qualitis,ea-
tenus, quatenus facere poteft, tenetur §. fin. Inft. d, act. l, 4i,
7o coffibon .t d.7.C.eod. §.ult, T.d.repl. 13, C.d. bon, anth.jud.
poffiarg. 1. 89. 8. 8. d. folut. Bachov,adTr. V. 2.d.th, 4.{.D. & -
daturtalisexceptio contra omues creditores, ctiamit unius
tancum gratia (it ceflum,quiintenduntcedentem inquietare
L 4. h.t,maximecontra cos qui ceslionisauxiiium elegerunt.
pro bengficio quinquennali /. fin.C.b.#. Non autem iis cre=-
ditoribus, qui poft cesfionem cum debitoribuscontraxerunt:
pbjici poteft Mynfing, ad §. ult, 7. d‘,xf’é?.n;.f;. nec poﬁ Ces=
fionem conveniri poteft debitor, ubi ignominiofi ritus ce-
dendi recepti funt, licet ad pingviorem fortunam pervene-
rit, quiaillaignominiz poena eft loco folutionis Menoch.
L2,d arb.Fnd.c.183.n.2.  Et quidem juce ita proditum
-elt; ucfaltem perfonz cedentis exceptio cohzreat /, 7. 4, exe
' ceprs
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cept.nec ad hzered. fi quos bonis cedens habuerit, arg. 1. 23. .
rejud. multo minusad fidejuflores porrigatur, etiamfi prin- :
1 DS cipalisbonis ceflerit, quia potelt creditor {preto debitoris '
| it B beneficio contra fidejullorem agere §, #lt. Inflic, d. repl. qui
e in hocaceeptus eft,ut debitorebonis lapfe creditor debitum
o | confequatur Dd. in/.¢. C.b.2, Coler.p, 1. C.6.n.124. Hering,
i . - c.5.7.99. & ¢.27.n. 99, nili cellz fintipfi attiones, etiam poft
folutionem quz maximenecellariz, non folum obid, quod
inter fidejufl. qui folutionem praftitic, & reliquos confide-
~jull. nullafitobligatio, qux tamen mater attionum eft,/.42.
§.2.d,procarar. Verum ctiam quoad id, quod quandoadio-
nescinon cedantura credirore factd folutione fruftra 4 con-
fidejufloribusillud pro quibus folvit repetit, 4, 39. d, fidejuffe
J, nn.&ubi Donell. C. hoczir Hillig.lib.15.c. 48. 1. Il.D,Carpa.
p.2.C.17.d.15. 011, 65 [eqq. d.16,pertor.l.2.1.2.R. 7. per tot.
Diflent. BErli'ch.p. 2. Conel, 22.n. 67. Bachov.2dTr.V.2.d.2§.
~ #h.6.1, b.ptiortamen opinioreceptior elt, diverfisque pra-
judiciis confirmataa D, Carpzov. 4./, Porro hxc-excéptio '
dilatoria eft, impeditenim litis conteftationem Zang. 4. ex-
cept.p. 2. ca5.n.5.quod tamenitalimitandum eft, fi vel noto-
rium (it debitorem bonis cesfifle vel ftatim probari posfit per
¢.10.4. filiis. presbit. Hillig. L 22.¢.9. 4, 7. 1V, Infamia per
. ceslionem evitari potelt arg. totius tit.d. oblig. quaex q_delili.
: nafiuntiy.§.1.7.quib.ex cansis manum.lult. ibi falvacorum ex-
sff.C.qui bon.ced.l.1).C, ex quib. cawsis infam.irrog : Bachov.
&dTr. Vi, d.8.th.ult.l.c. V., 2. difp. 24,th. 4. 1. b.quia non.
ejus nomineled creditorum bona cella alienantur, & ven-
duntur. Nam talis bonort venditio non fitinvito debitore,
ficuti fieri folet,quandodebitore latitante & contumace exi- g
ftentebona profcributur &diftrahuntur,ob qua diftracioné
infamii notatur talisdebitor Hillig.4d Donell.l.1§.c.7.45. V.
Per bonori v.cesfioné tacitum jus pignoris Chirographariis
non tribuitur,{ed 2quale omnium privilegiumeft ordinein-
~“ter eos fervato ex privilegio non téporis {ed caulz,/6./32.d.
rveb. aut . Fud. poff. Lslt. d.ceff bon Hillig. [, 23, ¢c.12. 1. L. Col. p.
16 ams5a,p.3e¢. 1.0 89.D.Carpz.p.2.C.22.d. 24.0. 8. &

/
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Jeqq. Atque hujus jutis ufusadhuclupereft, fiec per Nov, e
€ 4. 8. 1 {ublatus. '_Pctf‘us' Fridericus_Z ;. . contin, Canfes.
§.n.3_ Exquofit,ut fifcus, vel magiftratus ratione tributo.

rum, five colle@arum reliquis creditoribus ctiam expreflam

anteriorem habentibus anteferatur, 2. 4. in guib. canfis pien,
racite contrah.d.1. C.[i propeer publ. penfit, €5'c. qua affertio et
1amad ceflionarios extenditurper/.s. C, /7 propter publ. pens,

Schuttt.cent. 1. Confl g3.m.1, quod tamen a Nobilifl. Dnn, As-
{efloribus in Scabinatu Jenenfium ad ordinariascolle@as re-

firingitur: iquidem in Extraordinariis colletis hypotheca-
rius anterior omnino anteferendus eft pet L&.quipotioy in_,
pign. 1. 4. C, cod. Ei ratioeft,quia Obligatio pignorisad tem-
pus impofitara colletari retrotrahitur,f; aliqua caufa prz-
cedat, cujus intuitu obligatio pignoris fubfiftere, & retro-
trahipoteltl 17. guipot.inpign.Don.adl 1. C. f; propter publ,
penf. Berlich. p.2. Concl, 44.1. 47. Anonymus 2.privil, Cred,

€.8.Reg.3. Ampl. 4.6 ¢, 5. Refp.3un. 3.6 Ampliat 4, Beuth, 4.
prelat, Credi po 1. ¢. 4. Coler, A AL B RN &'
d.72.7.3. Cottmann, 3. Conf.55.%: 4. 46. & Jeqq. Negufant,
d.pign.in 2. memb. part,5.n.u1. & hanclententian cum Dnn,
\Witcberg‘enﬁbus,]-'Cti]"enenfes’in-pronunciando obfervant,
velutiita [enz Ref] pontum fuit menfe Fanuar, An.1 6 37 Que- .«
flori glt'@d)mawgcnﬁm‘g.' Ltem menfe Fanuar. An. 16 75 demt
Richrer suPoftenfiein. menf. Fan, An. 27, Joh. Dobriken LL.
findiofo ywlangenfeld / € irain rerriroriis Ducums Saxonig, to-
- tadieobfervaryr, Magnopere itadueilli Magiftratus errant,
qui ratione collectarum E:Etrqord"inariarum fifcum privile-
giatis:creditoribus expreflam anteriorem habqn'tibm in o-
mnibus & femper praferunt, pratendentes; fifci caufam effe

Pprivilegiatam. Veram hoc fifci privilegium nimis lare ex.
- tenditur, cum tamen privilegiatis caufis itafavendum fir, ne

alitsinjuititia latcaar.d. for, comp. ¢, 5. extrs d. dowas inter
. & uxor.quod talimodo fierert, (i fifcus cjusmodi privile-

glatis creditoribusanteferenduseflet, qut ad incitas, & ex-
tremam inopiam rediguntur fz‘*p'iﬂ"lmé..Licgtenim haud ne-
8aripoflit quod filcus ratione colle@arum’ extraordinaria
E . rum
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enm tacitam hypothecam habeat : malé tamenindeinfertur,
Ergo.omnibuscreditoribus fifcum efle praferendum cum in
‘hoc paflu ipfijus prelationis minime tribuatur, per Dan.
Nollerad conft.28.p.1.n.28. Necobitantverbain diéta Confl.
28. €5 proceff. Fud. t. 42:8. fener folt verd. Gefdhos/ondStews

enim Principum confiderantur fecundum tempus Ordina-
tionis conditz Berlich, p. 2. €. 36, ». 16, fed tunc temporis
cum hz conflitutiones promulgarentur, nemo nihil quic-

- quam, multominus Legislator de extraordinatiis colleétis
quaque in multis rebus noftris temporibus introductx
-« funt,fcivit, ideoque illarum conftitutionum interpretatio
._ i ad 1ncogitata, quas:c']ue (ibi. Legislator nunquam 1magina-
/ FPR 7% tus, non eftextendenda. Quoniamyero fupra dictum fuit,.
e | oy _ quod mulier jus pralationis habeat: nonincommede etiam

rem hyporhccamhﬁbthtibus Pr‘zferatur'? ‘quod aflirmo per
{.29.&5 feq. C.d. jur. dot.l. 4. C, ingqnibus.canfis pignus, vel b_yﬂ-_-

arg. 132, adl. Aquil.l105.dV.0:N.97.c.3.N.10g.c1.TrFol.2.d.
25.2h.7.0.b.c.1big, Bachov. Secus d. F. Sax.p. 1.C. 28.5. 1. pro

ne dotis, cujus magnus-cft favorinjure, ita ut proeain am-
biguis pronunciari{foleat: £ §5.4. Reg” 7. non minus utiliter

quade ;ealiqlxotic§ Gorlitii difceptatam, & decifum fuic.
quod non,propter ftatuti verba, quz ita habérur.Eg will jhm

Gefhos/ond Stetver / vnmundiger Kindergelt/ond dergleis
chen.  Ex quibus inferunt, dotis non fit mentio, E, eft poft-
| ponenda pecuniis pupillaribus. Quz vero confecutio ? Pe-

pecuniz ‘ad confervationem & refedtionem @dium vel
fundorum,ut & impenfarum in' culturam’agrorum , & in.
frumento fementario factarum qua omnia privilegiata d.q.

| ' | ' - omnt-

" eric. que de ordinariis colleétis loquuntur. Conftitutiones

i g By A - hic queritur. An mulier ratione ddt’isemeﬁ”am anterio=
poth.sacit, |17, Cod. pign. 1. 5. quipot.inpign. 4. 7. L. 2. C. eod..

«eff. Fudic.c. 43.D.Carpzov. /. 4.2.3, R. 26. n.4 in fin.d.Conft.
- 28.d.64.1.3,6 [¢q9. Cumdue mulierfit privilegiataratio-

difceptatur, Anetiam pecuniispupillaribus {it anteferenda?

b auch E.E Rathvorbehalten habz den WeinFeller/Salgvrbar:

cuniz hereditariz , pecuniz funerariz ,. pecuniz depofitz ,.
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omnibuslate D. Carpzov.d.C. 28.4.35.36.37. & fe94." non.
fit mentio. Anigiturhz [peciesomnes poftponenda erunt?
quod abfurdum profecto eflet dicere. Etlicet ftattitanonni-
fiinterpretationem ftrictam admiteant fecundum 4,64, §. 9.
fol. marr.d.99.d.V.0. arg.l.12. dejud. attamen in hoc textu
interpretatio haud adeo ftricte elt facienda ne inde aliquid
abfurdicatis{lequaturl. 7. d. bon, libert -l. 4.8, wit. d. offic. pro
¢conf. quod in hoc {tatuto fieret, fi faltem enumeratarum {pe-
cierum ratio habenda eflet, cum tamen in{tatutis mens ma-
gis, quamverba attendantur,i5. §. 4. locat, Tennin. in tr.
cant. 70. n.20, vel cafusin iis omifli difpofitioni juris comu-
nisreli&tieflecenfeantur /. 2z. fo/. matr. Jafonin I. 6. 4. cond.
0b caufamn. :.T,_iraq_ ntlr. g, primog. q 40. n.194, D, Carpz.;
{.3.t.3.R.29.n g.{fecundum enim jus comune jura ftacutaria’,
{unt interpretandal, 2. 4. nox. action, Tennin.cant.33.n.6. D.
Carpzov. £.2.8.3.R. 41.n.5. & p.3. C.20. d. t0. n. 6, & tradt.
Crimin.p. 2.4.71.#.36. Etiam per verba impropria ne prx-
judicent Juri Communivel illud lzdant. D.Carpzov. /.4,
51-R.-¥I4.(;. #.19. Inditoautem ftatuto itaeflt provifum, ut.,
cafusilii, quiibi exprefénon reperiuntur decifi fecundum
jus commune Saxon. declarari & determinari debeant. At-

- qui ], Sax, hunccalum exprimif/ 1. 4rz.21. quod fcil, mulier
pecuniz pupiliari fit anteferenda, quod jus poftea per 4,
Conft.28.8 procefl. Fud.c.q3. fuitconfirmatum. Praterea pe-
cunia hereditaria, & fimiles fpecies de quibus fupra mentio

i fuitfa&a, in {fuq precio privilegio & clafle relinquunrur, cur
igitur dos mulierisdeterioris conditionis elle debeat ? rati- |

‘onemnonvideo : Illa enim ratione dotis non rantum jus Ak |
prelationist, to.C.d.jur. dot. . un.§. 1. C. d.reiux, all. §. 29,

" F. d. aét. {ed etiam hypothece habet 2. 12./0. 29. & feqq. C, 4.
jur.dot.l.12. §, 2.1 ult. C. qui pot.inpign. Auth, quod obtinet.
C.d.pign. cum multis alits N. g7. ¢, 3- ubi1is profertur, qui ad- .
confervationes fundorum pecuniam crediderunt ; Hoc au- Yocdh,
tem privilegium perdit mulier fi {ciens, prudensque viro
obarato nupferit, ejijsq ue bonisillamintulerit D. Carpzov,

ti4.2.3. R, 25 Ejusmodi privilegia pupillis minimé tribuun-

ey 7 | Yy ttr,
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tar,quifaltem jus tacitz hypotheca ratione adminiftratios
nisinbon:tutor: habent/i 20, C. 4. admin: tut.nifi ex pecunia:
pupillaritutor profe,&nonomine remaliqua emerit, tunc
ipltpupillojus prelationis facile largiorex £ 7. ffi & C. qui
potinpign. 1.3, d.reb.corumqus [ub tut, 11lud n. eft neceffari-
o _ um confequenshypothecz ;. qué pofiti, necefle quoque eft,.
g - ~utjus prelationis inreemptaponatur 4. /. 7,. Bachov,.4d Tr..
" ¥.2.d.24.th fin.l. D\ D. Carpzov. L. 4. 1. 4. R..33: . 20. Imo;
Dominiumbonorum emptorum ex pecuni pupilli vel mi-
noris ad iplos pupillos pertinetper d. [, 7: L,z: guand. ex fal¥.
tut notant gl, & Dd. inl, & C. 4, reivindic.Coftaldusad /. 26.4.
R.C, ldem de omnibusaliis pronunciandum quorum num-
mis res emptaelt L7.ubi Sichard. n. §. C, qui:potior in: pign..
Bentier.d.jurepralat,p.t. c. 19, 21. 55, & feqq: Dan. Moller.ad
potc28.8.73.p.3.C.2t. ». 21 & feq. Verum-hodie in dife-
riminatim magno-abufuin judiciis, & concurfu creditorume
privilegium pupillare prafertur, necillius privilegiiiullius
ratio (quodtamen efle debet ) habetur, multominus confi-
deratur: An tutores. pecuniam pupillarem manifefté i,
ufum proprium.converterint five aliis crediderint, & bona.
nominafecerint,in quibus {alté¢ ,utin aliisrebuslevem cul-
pamtenenturpraltare /18, d.tut. & Curar. diftr. b 4.l 7.C.d. H
arbitritut.l.10,0.33.d. admin. tut, I. 4. C, eod,D. Carpzov.
t.y.t.8. R, 66.n, 2. Tutela enim onus eft,cum maximis incom-
modis conjunctum : Durum itaque eflet, {i majorems: quam
in {uis, rebusalienis, exquibus nec quicquam {perandum.
eft,& ad quelef{ponté non obtulerunt,diligentiam adhibe-
| ~re cogerentur,nifivel inpropriis fint diligentiflimi, vel iplt
' fele adminiftrationi obtulerint,qua tamenlevis culpa non. n
cum eidem qualitatein heredes, qua adverfus defun@um
competebat tranfic L1z, C. d. hered, tut, l. 2. C.d. magiftr. Con-
ven.l. 4..C. eod. ' Magnificus Dn, FrantzKius Cancellarius &
Confiliarius Saxonicus Intimus, Patronus meus Opt. Max.
Difp.3,4.9.6" 10, Ad contrariaaliotempore. VI. Diflol-
viteur per ceflionem focietas §.8.L.de focit.l 4.1.65.§.1.pro foc.
nonvero foladecoctio fufficit, quz non proxima, fed remo-
' | tior
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tior égeffatis canfa, verumexigitur, utde Ceflione conftet:.
4.§. 8. ubi Imperatori Juftin. non fufficic focios bonis lap. i
{os efle; rcd'-aper}:gc_tiam*requirit,ur: fociifuis bonis cefferint- '
Schegk: difp. 19.th.is. L. C.&itad,l. 4. §.1. accipiendus Bach..
2dTr. V. 1. d z7.0h. 0l CHillig L 6.c.14.1 f. Meier. th.14..
.29, Denovo fifocietatem coire velintipfishoc licitum efty.
gollatio entmoper folcietati multum prodeft Hi“ig. d.llg.
VII.Judiciiiredditur eluforiii & inane quia cedens ned; age~
re; necj';"conveniri pqtcﬂ ab his quibus ceflit L/7.4d. recept, qus.
arh.l.4.§.2.6 [eqq.d.ceff-bonMeierusd. L th.15. infin.. VIIL.
EffeGus eft; ut ceflionarius majorem {fummam,quam ceden-
tiexolverir,a debitore nonpoflicexigere /. 22./ 23.C.mandat,.
Cuinam autem:_f‘uperﬂuum intali ceflione venire debeac . ?:
magnum litigiumeftinter Dd. modernos,Dn.D.Finckelth..
. Obf; 17 fratuit quod illud fuperfluum lucrodebitoris cedi
debeat, cum potillimuminipfius favorem conftitutiones in
[22.23.C.mand. At b.minores C. gui dare tut,vel cor. [int con=
cepta D.Carpzov. U.p* 2.conft. 30.d 37.m.8. 5.1, 5 R. 33- 2
ig:reftringjtillud ex d. [. f_f!f:ad_.trf-'s calus,ut,fiquis uni parté
vendat,donet parté, veleidéuna partévendar & alteri cuida:
- tertie pcrﬁmx'interpﬂ-ﬁt?alte_rfi partem donet,vel alicuido--
H net totum,fed racite &clam aliquidaccipiat, ubicellio debie
ti pro-minori quantitatetactafuperfluum nonad ceflionari-
- unm nequead Ce-dEﬁtem‘pﬁfd lucro debitoris cedi debere as-
{erit.. Extra hafce vero lpeciesmodo enumera tasfuperfluum
- 3llud nondebitori, {fed cedenti remanere debere f{cribit, &
- itainhdcparte,a D Finckelth.divortium tacit d.d,37.n.3.
- quam tamen affertionem 2z d, R. 33 n. 25, correxit,. & di-
 &Gumfluperflud cum reliquis in annullatd cellione fifconon
exipfis verbis refcripti de ceflionibus, fed exeornminterpre-
tationeattribuendum efle putat d. R.33. #.13. 7. 35,36, & feqq,
ubi & hanc{vam novam fententiamaliquotrationibus con-
firmat,  Quicquid fit falva tanti, & de Jurispr, noftra me-
ritiflimi viri, authoritate infiftens veftigiis Dnn, Pracepto-
rum honoratillimorum & Dn. Finckelth, contrarium de-
| . fendi poteft. Ad contrarizallertionis fundamenta in ipfo
, s wo s B et L A
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R s _ difputationisadtu, IX. EffeQusin eoconfiftit, quod ces
ionarius debitorem, cujus nomen vel debitum ipl eft ces- |
| i {um, ftatim convenire, & contraeum utilem,non vero acti-
s R onem dire@am exercere pofiit . 2, §.0.d.Curatibon. Quemad-
| i , ‘modum enim per venditionem actiones utiles tribuunturs,
| {.3. L7.1.feqq. C.d. bered. vend. fimodojufta caufa adfit do-
L | tisl 2.C.4. 0.6 d{olut.l.6.C.d.v.l.ult.C. [ififc. & priv. do- |
- nationis L. penult. C.mand. 1. 2.C, d. donat. legati, L. 18. C. d. *
Tegat, pign.l.4. C.quarespign.l.7. C.d. hered. vend, Ttactiam
perceflionem actionum utiles,nondire@x tribui {olent 4d.
U1, 20. C.d.pait.Donell. L35, C. 43. Dire&ta enim cedenti-
PRUE um offibus & vilceribusitainharent,utab eisne unquam di-
(i z velli, necin eum, cui ceffio eft fada transire poflint 2 Ly. & |
{hiis R g wlt! C. d. hered,vend. 1#18.C. d. legat. l. fin. C. d. tranfait. Ly.C.
2 st v 4.0.6 4, Bachov.adTr. V.1, difp.is . th.5.L.D. Dip.10. th.10s
' {.B.d,z5.th. 10.{.D.v.2.d.19.th. 8. L. B.d.28.h. 6. (. f. Hillig,
doc.g3 L. LlLig.c.rlD. ideoque ez penes cedentem manent
[.3. de Novat.l.3.C.Mandat.Utiles vero actiones ceflionarius
proprio nomine exercere poteft /.55, de procusat. l.1.C. de abl.
& A&.1.1.C. d. Magiftr, conp. quasetiam {alvasretinet,licet
~directa cedentisa&tio extincta fuerit Hillig.222,¢.2.1. G. Et
quamvisnegarinon poteft, quod directe , & utiles adtiones
concurrere valeant, Bachov. inTr. 4. acl. difp. 4. th. 3. non,
A tamen inde Airmiter concluditur, quod etiam ceflionarius ex
1 _ | fui perfond diretam habeat: Verum dicia affertionon adeo
1 3 fimpliciter, fed cum quadam limitatione & refpeciu dua-
: LA AT ru\m'perfonarum contrahentium,in quibus direct, & utiles
a&iones concurrere poflunt, eftintelligenda, veluti id ex /.
_ s.5.3.d. reivind. [.9.§.1.d, damno infect. explicat Bachov. ad
\ Tr.V.z2.d.20.th.6.1.d.itatamen, utaltera nomine proprio,al-
tera alieno intentetuc: l.zzlt..C;qudndaﬁﬁ‘w,wl;rimr.l.t.-C..d. |
: . 0.6 A.Bachov.d.difp. 4.th. 3. d. 4. X. Executionem
paratam ceflionariusexinltrumento (ibi ceffo habet Coler.4. |
pe2.c. 2. n 58 Quia privilegia concefla principali conce-
“duntur etiam ceflionario £, 3.4 fin. C.d.privil. fifci : adeo, ut
ip(c agere, &ab invito exigere queat/, 7. €\ 4, bered. vend, L6,
_. . \ st . , Ci '
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- €.d.0.6 Alss.d procur: Verusenim creditor eft re & effe.
¢tu poft celionem, cul inftrumentum eft ceflum,cum cedens
faltem fubtilitate juris maneat Hillig. lo2s.¢. 93. L L. & N.at-

_ tamen antequam parara ei executio conceditur inftrumen..

“tum Obligationis, non folum producere!, verum etiam de_,
cesfione fibi facta, & titulum traditionis,quo inftrumentum
| illud confenfuDomini ad ipfum pervenerit, alio fide digno

o inftrumento Judicialivel extra judiciali fpecialifer docere.,

debet Tennin. ca#t.17.2.33. & caut. 247. n. 1.85 feqq.D.Carpz,

= P' o 0 17. d 27 IBCI‘“Ch-P- I-.Cﬂﬂfl. [8.1,10. @‘ﬁgq, qugd 1ta
| pmcedit, etiamfi CCSﬁGHﬂl‘lus mortuus fuerit, nihilominns

“ifta cesfio fubfiftit, ut nec novus heredum confenfus, vel
mandatum vel cesfionisinftrumentum requiratur, velutiin., _ e
- caufa Andrez Techant s Totnburg/contra CafparWeidnern
| a Nobilisfima curia provineiali fenenfi pronunciatum fuifle
~ refertin collegio proceflus §. 6, reg. 7. Nobilifl, Dn. Prafes =
Inbona fidei pofleflore non requiritur, uttitulum fuum de-
monftret,{ed fufficit quod PGSEdeat Colip.2, € 2.n.77. At
i cesfio liquidonon probetur,{atis eft cautio rathibirionis,
' &lcgi-tilnusfti-tulu-s; (]UOFHHCEESGOHEHI docere posfit, & fi
hoc modo non fuerit {a tls probata, neceidefertur jaramen-
tum in fupplementﬁ ]afqn f”'{'_"ﬁ”"fr[&?ﬁ dejure jur,264. An
vero ad petitionem cc'sﬁuna-_rn debitor capi posfit, ficuti ad
petitionem principaliscreditoris * Afhrnn quia omnejus
competit ccsﬁanario;-ql{-od crﬂd*ltml_fﬁampetit Baldusin /. fi
fitlegat. §.fi quis d.leg.1. An Ge§ﬁ0 narius,fiveparatam execu-
tionem inﬁit—uat,ﬁvénon,compenﬁ'&t_lo cjusnomine, quod
iplecedens debet, objtci pOSﬁtaqu zitroniseft 2 Quod affir--
mant A_[-'ab [_ 110 Cﬂﬂjfﬂ; 9 Bachov. ddT?‘_+ Kol dlﬁ.zj.tb;_ 10,
L.d,inter aF. direll. €5 utilemdiftingventes.

| 20, Sequunturtandem Cog_n*ataa&Ptléﬂantia'. Co-
gnatafunt . 1. Pa@ain creditorem&debitorem denon pe..
tendo vel remittendo debito 17, §.#l, L. 3. L. [eqq. de palt,
2, Ejuratio bonz copia,que eft jurare fibi bonam copiam.,
non effe zrisalieni diffolvendi, Calvin.Lex : Fur, pag. 169, 3,
JE'PC-I:tf:mefh:ium novari tabb.qn. creditores debitas pecunias. .
¢ o CULR
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cum ufuris perfolvere non tenentur ipfis creditoribus, &
abolitis prioribus debitis nova tabb. conficiuntur, Cclius.
[.12.¢. 20. antig. let.Calvin p.1r08. 4. Benehcium SCticu-
jusdam debon, Senatoris diftrahendis per curatorem, cujus
meminit Cujac.in . §. KEfimationis beneficium a Jul.
Czflate inventum, cujus meminitdib. 3. comment, d bell. civ.
in princ. 6. Inducie moratoriz, qua jultis de caufis ab
Impp. funtintroductx/.2. L. 4. C.d. precih. Imper. offerend. L.

~alr. C.quibon. Cedere.poff Hillig. L. 22.¢. 9. lir. E D.Carpzov.

p-2.C22.d4.29. 7. Misfioin bonorum poffesfionem, quia
cedensnon ftatim definit efle Dominus, ante diltra&ionem.,
bonorum, vellitem conteftatam arg. L 4. C. qui bon. Ced.poff.
Hillig. L.1g.c. 4. l.D. exquamisfione interim creditores frus

'&us,qui'exbonis creditoris percipiuntur, (ut {unt fruges ¢x

predio, mercedes jumentorum, & fervorum &c.) vendere,,
vellocarequeunt [.8.§.2.7, 9. §.6.d. reb. auth. jud. peff. nifi
aut omifia venditione®&locatione tantum perc-ip*iatu'r,quan.
tum {ilocati, vel diftradtiellent, percipercturd. /. 9. §. 6. aut

“jlli jam ante {int a debitore diftractivel locati, Nam talislo-

catio, vel alienatio quamvis minort precio, non tamen in.
fraudem creditorum facta fit, {fervandaelt/. Q. §.1. & [eq. 4.2,
In arbitrio autem creditorum eft fructus quocunque modo
alienare, vellocare, (i modo dolus ablic 4. /. g. §, 3. Nihil
qﬂdcjuc--intereﬁ, quando plurescreditores concurrunt,an ip=
i fructus vendant vel locent, vel aliis vendendos commit-
tant, quodfi debitores inter {e c6venire haud posfint, Praztor
causa cognitiunum eligat, quihifce prafit ./.8.§.4lt.
Contrariafunt: 1. Revocatio: Cedentibusenim lici-
tum eft-peenitere; ac fefe defendendo, vel folvendo efficere,
nebonavencantZ 3.4 5. d.ceff bon.l.2, C.eoditit, vel nomina
ap;pcllcntur? quia per *f:-esﬁoﬁem non ftatim dominium.
transfertur, nifi cesfionariis plenaria poflesfio concefla fue-
rit, Berlich. p. 2. C. 29. n. 28. Ad hanc autem revocationemw
duo neceﬁarié reqUiruntur: I. Utfolutio fufficiens & certa
offeratur. 2. Urresadhuclitintegra, hie, venditiobonorum
non-
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nondum it facta k. 2.2./29q. d.cof bon. 1.8, d. difty. pigm, An
autem juri Tcuf'aculmti-ﬂcedcndiboms requnciari pollitNeg.
perid.tq. §. 1. folutmatrim. .Dam:’!. 37 €9, 2. Arcftum.,
quo res debitorum detinentur, ita ut cedi nequeant Coler. p,
1.c.2/n, /60, 3. Novationes§.y. 7. guib. mod. toll, 0bl 1. 1. 4.
nop, 4. Exceptionesl wz2,d . R.1 . Prafcriptiones. 6.
Transactiones. /.14.17.79.24. C. d.transaff. >, DeliGum
creditoris,.qui rem vi rapuit§,s. L4 vi bon, mpt. i, 3. guod
metus-canfazl, 7.dcviprivat. 8. Statutum, Quicquidenim
pacto fieri,itlud etiam per conlverudinem & fatutum intro.
.Quct P@te[}Bcr“ch,P. 2.C.28.n, 20, Hﬁl’il’lg.:f. 6. 7. ZIp‘%a-
le ftatutum heredesligat, 4 22, 4d SCtum Trebell, non verd
extraneos,arg.l.fn. d.jung.l. 63.d. adilit. edito. Bichov, 44
Tr.¥.1.difp. 1,20, 10.lit.D. D, Carpzov.p... Confl.xs.d.s3.n.
4.5. InRepub.autem populiDei obzrati debitores & horum
liberiinvinculaconjeifunta creditoribus Zey. 23.vers. 33,
z.Rc’g. 4. Matth.5.v. 25, 20, ¢. 1§. v, 25. 70. Apud Hifpanos
nullum ceflionisbeneficium ef}.tefla Covarruv, /. 2, ¢.1. n. 4.
quod limitatum eflealferitex confvetudinibus Galliz&Bra-
bantiazjubiexterisnonelt permifflum cedere bonijs P, Gre-
~ gorius /. 22, [yntagm. . 9+.7.26, licutiin Italia ftatuta funt, ex
quibusdebiror ob %a]lﬁﬂ}lm cedendo bonis non liberaba.
tur, fed in.carcerem conjiciebatur, Menoch. d. axp, Jud.guaf.
l.2.cas. 183,n.3. Idemin Gallia, Hifpania,& Florentii con-
ftirutum elt,quod non tantum debitor ab @salienum in car-
cerem detrudi, verum etiam in manus creditorum aflignari
~ queat, ut operasin compe.nfatim:lem debiti praftet, Hering,
¢.6.n. 258, quem rigorem jus antiquum Sax, fequitur, quo
debitorad manuscreditoris condem natur,fi folvendo non
exiftatutillein vinculis, & compedibus operas {erviles pra-
ftet+ donecdebitum fervitiis praeftandis {olvat dep Schuldis
ger wird feinemGldanbiger andic Hand 1. :andr.l. 3, art.39.in
Prine, Weidhbild Arz.37. Colerip.1.c,6.n. 128. D, Carpzoy.
p-2.C.22.d,t1.n.3, quam confvetudinem ctiam hodie extra

Ny t’erritoriumcle&oraleobicrvmcitcﬁisc[i,Hering:. dic. 6, n.
o | T A
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257. D.Carpz.dln.n, Vernm,quod ditamconi{vetudinem
~atrinetilla hodiernis moribusefbpenitus.abrogataper p.2. C.
it o ' 22, & inEleGtoratu ufurpaturipeena: carceris publici, der
e > -.@t{)u[btf)urmin-qucm ob non {olutum debitum extruden-
I dus eft, beriihree Glaubiger werden vff ander Wege nidht ju-

h % befyandeln/fo foll erzc. antequam debitor ita moleftia carce- ¥
ris afficiatur ﬁnghul'a*-quaeci'_u?; quibus debitor juvari queat,
ponderanda voluit Serenifl. EleQtorbac Conflitut, & in ediffo
Torgenii 4n. 1583. Rubrica von denen/ weldhe mehr vifbor-
aon/ dann fiegu sablen vermogen/ Addeproceffum Fudic d. An. |
22.1.52, ubiquinque requilita occurrunt,. Dequibus D.D.,
Carpzov, ubi pluribus tractat que ad hanc materiam fpe-
&ant, Atdue hzchacvicede hac materia {ufficiant de qua

ctfi plura afferri potuiflent,fed & tempus& charta rece- g
" ptui canere juflerunt, Interim ‘ -
Gratia it ubique Immortali Deo.

———
L]

~ Additamenta. ,
i C Onfvetudosrrationabilis valere poteft.
N\ ((omes Palatinus naturales a ferpfo procreatos
legitimarenon poreft contra Bahov. ad Tr.
v.1.d.1.th. 9. L. 6. [latuo. .

Nuptie absqs Parentum confenfu poffunt fubfifiere.

Nulla datur femiplenaprobatio de Jur.Crv.
Heres ex legato €5 fedescommiffo conjuntiim quar-
tampetere poteft beneHillig.adDonell.l.5.c.28..c.
. Petitorium (5 poffe[Joriun poffunt cumulars. '
Ao , “Donationesob canfam, que liberss Emancipatss fi-
unt a Parentibus vel quando Mater filti bona ad-

minifirat, €5 ipfifilio alimenta do* fumptus fuppe-
, | di-
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- ditar, tunc utigs eaomma i futurd hereditate in
collationem veniunt .13, C.fam. ercsfe. . 12. C. 4,
collat. D. (arpR. L.6.2.7. R. 71. ftve abinteflato
113.C. d. collat. [rye ex teflamento fucceffio here-
dibus Fuerit delata Novell. 18, c. 6. _

Dfure fupra licitum modum date conditione inde-

, bits repetipoffunt. L. 2.6, inpr. d. condilt. indeb.

% 5 LS. Cidonlars s - '

Adjectoresie folvipoteft. ek

 Fssnondecrefcendslocum habet 1n feudss.

 Quibuscft jus PatronatusinEcclefiafticss , ills | ¢4
- qus inflituendi €5 removends “Paftorem habent .,
ary. ¢.12.d. heretic. prefertim in s locis, ubi. ds-
yerfitasest religionts, €5 illudjus principalizer pe-
nesCathoticos eSt..

Nulls [fenatorivetBurgimagifiro immunitas i con-
tributionsbus militarsbus.competst, niff [pecialiter:
Leneficium boc pfis [fé conceffum.D. Carpzov.L,
4.2.10 Rogs o ge s 2 '

Improbi feneratores extraordumem criminaliter py-
7ITL pqﬂkmmmm Ddi adl, 20. C. ex qmd canf, -
11 fam. irrog. Molin. 17 nfm?f.a’. ufur n. 156. Vb 4

' teflatur hauc fententiam in Parlamento “Pay;-
[frenfifervar:. - e, |

(itatio s | ubfidmm extra tervitoriny, Principis

locum im-bavet, | |

Lew-
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“Teuteratiocontra Lenterintom 720?2 ad’m:ttimr ‘I’
Cdrpzo‘v /3 2.11. R.102. 7. 20.

Clariffimo atg; eximio DH Gadaﬁ‘m’a Scheffero 7. U, Dotios
-~ mndo Amico fuo [paviffimo.

Um Daﬁomlz Juris tua tincta [;qzmre
Penna notat, qui quis cedere jura queat.

Osrbqﬁ'rc / Themis quid aglr ? quid-cedimus illi?
~(Voxejusfan&o verrice mifla fonat.)
Per caput hoc; habeat Famam: {eu munera ditis,

Pofcatdmﬁ/tbm, C]pwgeﬂgpe Deg!

qﬂod qno {ic cedat ammltus precatuf
'~ ~ Prafes.

-Q “A Rduamoliris, gemmetn Scheffere, Themiftos
Necnon Aonigportio magna tribus,

Dum cathedram [candens defenfas tmemaradolla
Publicirus Clsro Prefide Fibigio,

Vmemata qua Pallas Jurisg; peritus Apot o
Collandant, gemino pﬁlfwe gueg,probant,

Auguroreventin, moxgloriadigna ﬁqmtw,
Cum Doctoralis, T¢, decorabit apex.

Profit honor ! dicam tunc : differsatio profit,
Fam dico ,enplaufumtoratheatia cient.

Amico & conterraneo fuo honoratifitmo gra-

tulabundus feribebat
Johannes Kabell Zittavia Lufatus.
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Ui Thenzis alma favet, cui fautor Apollo facrata
C Pand1t, & ad qu;rvls dona petenda vocat ;
Hacquisadire neget? quis versd fronte rcpugnct

~ Muneretam magno,dchcusque frui?
Eft, reor,hand minimi fignum hoc infigne favoris:
Quo Themis almafuos, quo vel Apolle, tenet.
I, Cognate,diu dum juflus adirefacrata hxc:
Aterng Famelerca parata Tibi.
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