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fequitur in re donatﬁ,p;r Anth. p‘_erm:'[w,{:'.d donat .ant.nupt INoYU.

% 61.c.r. Quam tamen necalienare. . 9.C. 4. t. nec fruGus ex ea
percipere potelt, non obff.lult. verf. fiigitnr & verf.finea.C.de don.

,  an:anupte Bachov, ad§ 3. Lde dopat. Hill. ad Dopel h{v. 14 ¢ap.9. &

P, B do Circa utramque [peciem variz {zpc conditiones adjict

0 folent in pactis dotalibus,gue f; fimplicia fuering, pey dunos teftes

x probaré poffunt,nec abiis pars alrerapotestrecederefin mrxtan qus=-
J 3K bus ﬁ:ﬁf.ﬁde fﬂ;#r'ﬂfﬂca_g'.rﬁarze ﬂgityr,qzm’qﬂ; (rzec [ Civ. ﬁmplfﬂ'tﬂ“
Prabz’é»it_;z v.1.30.C de pact. D . DiStrov. Ex.6.th.44.Dn D .Strauch,

- Differr 12 £h.9 ) generali Germania confueswdine veceptaTrentlvol,
2 dif .7 th 7 a.quingueisftes requirnnt.arg Lult. C. d.Codic 1. fin.Cd,

x D.M.C. & receds ab izs pote§t |5.C. de palt. conv. [uprdot. ¥ Vefene
. [enb.ad Tst, de patt.dot.n 4. Trent! d.th.7.v.Dy. C”P{* p.2: Can:‘} 3.
per torsm. Quarum pracipuz: ut predefun@d uxore maritus
dotem [2.l.v2. b2 4. de palt.dor. & viceversiprzdefunéloco uxor
donationem propter nuptias lucretur 4.1 9. & Auth. [eq. C. d¢

s pact. conv. fup. dot Nov.97,¢.1. Adeo nt pattumfilie patrisetiams
dotem profeltitiaze repetere volentinoceat, fi adjetta filieperfona a*
gar. | 7.depatt.dor, Trentl. d. th. 7.ibigue Bachov. C. D D .Strav.

Ex 30.thef.17. | B - '

e . ' THES:' VL .

g ] | II.PAtria poteftas conftituitur arrogatione. Quz,mtpore a«

e o 4]‘7'!5?‘@'#- s legirimms.l. 4. de adope. L. 1.{ eod. l)2. 3.4e Offic. Proc.non

e | $10, recipit conditionem 1.]7.de R.I. ~ Arrogatio tames impuberis,gue

|  olimnon procedebar. Gell.5 ¢.19 Vip. Tsr.8.de adopt §.5. [ed ex Cons

fritnt. D Pizpermifalule.fiquis infr. patr.auvolvit conditionem,
Ve 1.1 infra pupertatem arrogatus moriatur , bona ejus reltt-
tnantur heredibus/legicimis, ut & fubflitusis pupsllarirer. §. 3- ‘j de

- AGopt.
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. I‘)O}‘! patriampotefiatews feguitnr Tuteld. Vbi fimile conditi=

< R v i I TR

fop W T

_ cadept.adeoque [ubftitutiopnpillarssipey. arvog atsonem non-evanefiir, ¥ i
-~ ut putat Ant.Fab.tradente Bachoy. -dd tit. I.de gdopr. 1M 4. _ ,. / "__
% 2, Si rurfus eit emancipafler ut bona {ua eireddat, £ yufe; | e
.*.ﬁn i_niquc,etiam quartam omnium bonerum r_e‘linq‘*uar,_g_s_ 1d. %
wadopt. .22 pr.gi.eod.l 3.Cead Utriusqne morine arrogator.da-
Jtis fidejusforibus./nec es. 17,8 #lt. cum LL.[eq b £ juniF L1, gusi
: ﬁm'.rd;lcavere“ debet,non objt. l15.C.dépait.l.2 &, 3. fin. de V. P. § X
‘Tabellario publico.§.3.1.ds adept. non obflas, 138.§.17.de V. 0. §. *
4. &§ 18.1.de inutsfipul. Ryt B ¥ |
. dtaconfiitnrapatria poteftas {olvitur preter aliosmodes y ef- C}:‘Pz'f dis
IAM Cﬂpit diminutiong JMJt'?!fm;jqﬂa?gg.g.; +1.d. ﬁ?PI'f. dzm.m;zh& miﬂ#l’fﬂ;
magis itague maxima, Cujus {pecies etiam eft captivitas §.5. :
.,gmb.md pat. pafﬁ{'z'fl[izfﬂ f!'e‘_fdpf.’ﬁﬂ' poftlimi.  Nihilominus ta<
. ~.men captoy vel patre, vel filio ]l’lg’. patriz poteftatis in {ufpen<
Ao eft, nut fi revertarur captusab hoftibus; per fi&ionem poft-
liminii omnia Jura,& fic patria poteftas révivifear,4 § 5. perin. x
de ac finuriquam abfuiflet,). 12. §. 1.1.14. 16.de capy. 5 poftlim |,
- 10.(de poffl. firimoriatur 1b1, per fiRionem E. Coysiel. flatim 2
 miomento captivitatis decesfiffc crédatur.d.§s5.¢5/ 18.de capr.
& poftlims.  Ytroqueitaque cafu tempusexiftentis conditionis
- vesrotrahitur ad tempus captivitatiss d.§ 6.€ L6.§. alt. deé tuts
THES. VII, 2

oni videtur efle inlegitima tutela matris, qua anse Qultinia- THtela les
- mum folainter faminas certss conditsonsbus.l1 & [¢9.C grando mul, §tima
off tut. aJufliniane vero etjiam avia, gue tamenut & mater ave pa=
“gernd s vel marernd non praferiay.arg. Nov.118 cap.s.vocatur fub *
hac tamen conditione refolirtivd, i ad fecundasny ptias rranfi- ¥
S erit ’ é#iéﬂ.f, 7 &8 JC&ﬂ Veller. ?t’?fﬂﬂft‘??t’ 1eneLsr, %'v’_ 94, f;‘fptz;‘
Auth,matri G avie Cody Carp?.p.2.cit,dige
Xta -etiam‘ﬂ tutor a m;lgi'ﬁr_atu s 0lsm mon quoﬁéer',fed'. cns hoc X Turela
< Jus erar.a Luconcsffuns 1.6, §.2.de taf X501, 0b.ex Orar D. Mares ' dativas i
detur & cnras dat.pr. Ide Att. tif 11t [ocaseraf infy foettiremo- X. B
- #ionesarg. 1.1.8.3.4. de fulpect tut. exprefsé fub condi.ionie non | &
©peteltdari, .6.§.1.desus b 77,4 R 1. fic tamen imterdum, vt ad :
B - €ondi-
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conditionem’ datus yideatur ,eocafi, ubiin teftamento fub
conditione datur; juxe. §.1. I.de A:t.tut. '
Poffimin . 1dem eft;fifub conditione poftliminii,quis tutelam, gxe,
Lt O religusgne Turis.§.s. wr!?. 0minia priftine jura Lauib. #_J;f.
i p.porfol snterimin fufpenfo funtd.pen fin. d.{nis & leg, Exemplo in

1.1.§.1. d 8t Mac Lbonarz. §.1.de cape. & poftlim1.12.§,1. cod. L,
0.§. 2.de ;!iﬁi &9 pofts won stems Gue falti: exemplo Pa{]}ﬁng s.l19.e5
guib. canf . major. que interrumpitur. d.l. 19.69'4, ast 23. §. 1, ¢od.
Hinc'eft; guodinl.23.§.1.d AP, l.ab hoftibus 18.C. de pofil. L. ut.
€. ex quib.comal- dispofirum legitur, recipit. ubi datus interim a
magiftratu definit tutor efte.§.2. de.Are, sus. (A Wiicar®
& PRI BICE 1) <5 THES, “¥Ilk, % _
P Off Jus perfonarnm fequirar Jus rerum; ldgup tum inre, tiyn
KA adrem . Circdillud difting. conftitutio ipfaab ejus promiffia«
ne,arg L 3.pr. d. 0. A.1.20.C de palt. Hax¢ demuin recipitecons
o ditionem. Dn.D. Strav. Ex i3 ¢b.35.30 ,, Badtod.
igﬂ;gtgfg;gg  Placetitaque in gemnere premittere dedtipulationis condie
ERUBERN ol A reliquis i':on:{mt‘i:lbﬂ.}f; (ubiregulariter idem obtingt,
argl41. de 0..A.) {i quid peculiare occurret, fuodoco.monebo.
Diftin@e autem tradtandur, Aliquando enim conditio .
lipwlationem viride ; aliquando’cam alias nullam falvat ;
aliquando quoad fingulares effc&us qualificat. | Vitiat ft-
‘pulationem cohditio” imposfibilis jure. §..23. A tantil. figal,
L. 7.8.3.4 pat. five negative dd. texi. five affirmative adje-
&a§. 10. L de innp. [fipnl. L.31. de O, 4. 1.7. d. V.0, guia cop-
srabentes non videninr havere anyunm _qc?.a'ztn#.rem_ii, Lagnific,
!Dn. Pref Reg.4.npm, 11, ﬁdeﬂl elt ,'ﬁ_ atura imposfibilis af=
firmative concepta ,adji:iatm}.d. §.10. 12841 g7s§‘6 a4, V,0.J.15.
d.cond, Infl.negative autem concepta pronon adjecta habetur,
fed obﬁgat'i_o pura elt./.7.8. fir. d ¥, 0.4.§. 10. d.inut, ﬁ:’p. ntpose .
condizigne jans ciaiffente T prafente , cuins contvaria eft imposfibi=
1is 8 falfav,d. 124 de V. Q. §dagnific, Dy. Iifmﬁrﬂeg. R 17, 1 8 OO
Ln.Serauch. Diff10. thefi 11, Vitiatur 1t1dem.ﬁ§pufiati0;ﬁ quis .
pure flipulanti {ub conditionz refpondeat , & viceversa [.1.§.3-

" L]
[ 1.

de V.0, nifi ﬁ}?ulgttar‘m{i':&efjﬁqpﬁme qomﬁ{tfzm ﬂ: atteffetur, ,D;z,_ ‘._,

Lides " .Sicut etiam non valer fipulatio fidejufloria pure cons

_ Cepta;




-'_"‘-!--.-,'_

tepta prinei pali fab conditione obligato: 'E contrario auten ¥
valet, i fidejusfor fub conditione obligatur, licet principalis
purc.§.5.1. de fidejnf. -

Perinde ur valet correalis obligatio , altero puré; altero
{ub conditione fe obligante.§.2.2.de duob.reis ffipnl. Nulla-alio-
“quin obligatio falvatur'_-per.condirio—nem adjectam.” Cum res
fecund, quid extra commerctums guales vel per accidens , g qu'e
edibus junita funt , & non poffunt eximii I, 41, feqq. deleg. .. ‘
20755 proprices tum [Fating.§ 2. de inut, fipul. tum future y confiderate ok
€0 cafu,quo funt cjus future. §. 21, de aatt. fiip. inftipulationem de.
‘ducuntur: ubi pureanira tipulatio non valet.dd toxr.

| bene tamen (ub
conditione.l 4;. §-2.d. leg. 1.1, 31. 103, 4.V, 0, Secus eft in rebuos,

quz nonf{unt incommercio fipulatoris, quarum ne conditj-
onalis quidem obligatio valet, §.2. 4. st fipul'l. 32, de V.0, “Pey-
ande ut inutilis eft ftipulatio, fi quis vel liberum hom; nem, vel
rem facram, aut religofam , fub conditione licet { ervituris, ane

cjus ftatus, quo prophanz funt resfuturz ,promiferie§.s, verfs
at nec featim, de inut. Fipal. 1.83.5.5.d, V. O. ™

FHES, "IX; s |

QVali ficat flipulationem conditio valida,fiil.posfibilis,ita,ne.
cam ex puraftatim debeatyr., petique posfir L. §. 1. dev. 0, 7. ».

1. eod, vid, tamen i, 21, de judic.l.21, g.1. de conft. pec. Lios. de folyt.  In *
conditionali obligatienisdies nec coffer it » NEC venerit.l 213 4.
V.S, adedque interim, dim conditio cxiftat, inutiliter agatur ,

L3 g.9.de Zd, Ed. 4. J. 2. de padt, petensque ante conditionjs

Cventum duplicatum tem pus,quod fcil. intercedit inter rempys con -

tractus , & exiftentis conditionis, expe&are tenetur loco pence. il 2,

~ C. de plus petit. Dn. D.Strauch. Diff: 24, th.s. fin. Nibilominus tam en
quidam excipiuntur cafus,in quibus ‘quoad quosdam juris ef-

feGus conditionalis creditor ante conditionis eventum pro -

creditore habetur in 1. 10. de V.S, 1.4 de reb) ays. Judic.  Now tamen

Witti poreft in contumacis vei pollesfionem ex primo decrero | ' 0. ult,
L.7.8.14. quib.ex canfin poff. L.so.pr.d. pecatl.Dun.D. Sty auch Diff. 24, th.y. =
Conditionis itague eventus eft expectandus etiam in negative
conceptd, cujus obligatio , ¢ aitio [ufpenditur, done verificetur.§.4. I.
- %V.0. nec cautioni Mutiana hic locus eft, 4 quidem in legatis,

ﬂ&, x | ._ .7 o
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A b prdetonds & dem. . Ydque obtineg,five exparee fipulantis b
Wl  adie@ad.S.4five promittentis, in ftipulationibus racietie ;H"u;"-
B § §...de V0. in {tipulationibus dandi autem diftinguiturex o..is.
4 . §.2. Hinc fit, ur ex tali Ripulationc heredi demum €ompe-
g{ S0 gat a@io yeum ante morten na;-r.po;ﬁt‘ certum ¢ffe » A Gﬂﬂdt.;‘ iirixl';ob;
* | ?’4ﬁ1§ d§ 4. Caeterum n q:ttf_ﬂ“wnﬁ: Aits & ﬁ;ﬁdrmm pieitlocis =
e Jigatio tranfeat tn b;'redem?a?:'{l:n&e mj.po:?de:n am 3 mods dickam)
i | ' ' Conditione poteftativa afhirmative (de negativa w A%

ex parte ftipulantis adje&d ; obligatio regulariter 1 AEreOCH
| non tranfit. arg.l.¢4. pr.l.cg. de cond. & d?”‘"l"‘”' de V.0. mrﬁ dfnijlf-‘
rede ed aque po fit implcri.!. 13, C.{ie.cwm. ﬂzpui:ﬁn ex [élf }?‘ F;f:v@r&
18 ¢entis,tam diu pendet obligatio,donec exiltat, Caluals

- e Y 1 e
: : vE 45 it, ut obligatie tam in he=

x parte etiam flipulantis ad;ecta faClF; A : .
Aok iy e tis tranfeat.§.pen. L de tnut.

b i y ftipulantis, quam promitten Aot Y,
' ' ﬁf: ;I.I; :’EV?(). Retro':l]:ahitul; namque conditioyqu arrtc)ilgicqui e::; |
tat,ad tempus contradus.l.s7.4.V.0. Hinc fit ut o 1ga_t;0 P
N fervum aut fitiumf. domino ,aut Patri fub conditione acquiiita vas
48 leat,etfi conditio extet poft emancipationem.L.7s. de V0. Itct;
- « que ut exiftent1aconditionisdebitoremrion conftituat m:f:jj
[ed_ interpellavione “opus eff. 47g. .24, quand. dies leg. fine ‘7“‘*’”; focls
i ﬁﬁgﬂlﬂrirer- 7071 -Wﬁﬁiﬂil’tif!ﬁ'f lt”'g' (l.V.‘O- DfLD-Stmv. *Ex..2-7._.t ) b7; i
- Kac in oblhigationibus ad diem contrailis ubl dics interpellat pro ;m“z)- ip il
: " Liz. C.de contr. [Eipul. L.g.pr. dosfur. ¢ fruék.  In mixta quid O 4
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| j %, fineat.ex termints fimplicis xftimandum, Nimirum ubz co;gﬁ.atl
_;,,"’ B ob cafum adjectum non extitiffe > cbtinet idem quod inimere cafualt ; fin
- { : . Y 5p culpam 5 obtinet quod in Potgﬂnti?ianz.Dg--Struv. in Prelect. ad tit. Iy
. EEEER. R W : ' | |
.i l: ';:': _1 { | ,-':_'}:’: : | -d-.' KO- S o o 7
| ﬁt i . THES; an ) P s el Sa W -
4 SR 1. Servitutes reales; pos-

memm—=

-._,. ._______,__.-.,._
— o — — — o — gy AT T

- o «fis in {pecie oceurrunt. ...
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Pl 8 ?"."f‘.f“"’ '!ﬂ-i!m?me RET/ mgd?z'vé.f feil. fe;'vimtél’m c?anc,fdfi'f , reipfa tamcen ab ea
1 Ve o o dﬁﬁcrt; Dn: Strauch. Dif.7. th.19. & fl:lb C{)_;]dltlo@lg?;- & dﬁt a’:l- 9 .{le cf;;:
IE. & " yit. Los. di V.0: ubi ftatim obllgatl‘ou_orlt'uf';_rfed co :tult’ur’q .
E mum patientid, poftquam conditio e’fztltl-te{*_?f?' 4. V. 0. L th%
ylt. de S.V.P.  Vnde fiquis ftatim vindicet fervitutem; ¢xXceptis

| f!!f } one repelleturs .l.4. de Grvit; D« D, Struy. EX. 13+ th.35.
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ConfHeui verd {ub conditione, vel ad conditioneém nequeunt ;
fi -tamen - pa&o fuerit adjeéta conditio, ex zquitate exceptio

pa&i ,vel doli dabitur, {iquis adver{usfidem {ervitutem vin«-
digcet.d.l.¢.d. fervit. ' ' - '

Sic etiam perfonales , ut ufusfru&us,fub conditione promits "Perfones
titur, Leg. 14, quib. mod. ufusfr. amlige. de ufufr. L 12. C.cod. five pro™* les, .
parte divif five indivifal.s.d.ufufr.Secas atd, ufus, Lig.d.uf.¢ babit.add. > Ufisfrys
L7.9.10. com.div. &y fervitutes * reales, que non poffunt dividi . 4. §. 3.fi * Gus.
fervvind. Liz.de fervit.l.1. §.9. ad L. Falc.l.72. 4.V.0. - '
= TR THES. XL '

ILDGnati-o.Tﬁm, inter vivos: qu tacitam conditionem refo= Dongtis
7 lutivam infe habere videtut, {¢. 1. {i donator liberos {ufti- juter vivad

piat: quo cafu donatio ipfo Jure refolvitur; adedque revoca- B

ri poteft,etiamanon patrono, mrg. L.g. C.derevoc. donat. add.l, 101, d, X

cond. & dem..6.S:cum autem.C.d. Inftiv. & fub. 1. 30. C. d. fideic.  Imd

“ab ipflisetiam liberis , fi pater non revocavit,arg.a.l.g.  His tamen *

ante revocationem defun&is reconvale{cit donatio,arg. L. 12. d. %

inj. vup.ire. 1.3, 0.1 fin.C.de [ec, nupt. fub. limitatione tamen , quam tradis

Dn.D.Stranuch. Diff.8- th.29.  Sicur ¢ pater hutcbenefictio renuncis

are poteft. arg.l ult.C.d.pait.2. St donatarius fueritingratus : cu-

jus ingratitudinis note recenfentur inl. ult. C. de vevoc. donat.  Pretey €

quas alias quoque graviores ,aut fimiles admittendas puto cum Dbws, =

Tum mortis caufa: quz itidemconditionem continet : {i Morts cas

morbo ifto,aut periculo ,cujus intuitu denavit, five ita,ut fatim f4 donatie

frat accipientis, fed condirione deficiente reftituatar, lrpr. d. donat. L2.1,

35+ §.4.pr. d.M.C.D. que quiden: donatio fLatim perfecta , fed fub conditia~

nerefolutiva. Schueid. ad §.1. 1de donat. n. 5. fiveut tam demuin fiat acci-

pients, frmors mfecuta. d.l.z. & t.t, d. M.C.D. que ful conditione pendet,

Sehneid. d.1, nwum. 5. {uccubueric; fin; 1pfo fa&o revocatadonatio

intelligitur. §.1. Ld r.1.19.1.29.1.35-c0d. Secus.fi in genere mortis co%’ |

'g’imtioncquandocunf]; evenientisdonavit ;que morientis PQ«

tius'donatio dicitur.l. z.f.;;.§.4. pr. d. M.C.D. magisque pura {fen -

fimplex donatio eft y cun mors certa, Livet hora mertis incerta L1, g. 2.

docond. & dem. Schineids dngim.s. - Nl haGtenus velis conditionas

lem appellare, qued revocatur, i prius moritur donatarius, ad

cujus heredem vivo donatore non transmittitur. §...1d.doxat. L.

190 diBCo Schneid,d, ! num.23, yel {i penituerit donatorem. § .h. nif

Ga adjeita
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X aetafir clanfila de von revocandod.27:h.t it xenpmalternasur donatio-

nter Vir.(o uxor,

&

 TRERS: AXEE Ay, o , |

; ]' -. - T | . e, . : .l | %, ; ‘-; -~
Emptio IN"?” Cantradtus potisfimam meretar’ notationem. Emptio Venditio::

Vinditio que variasrecipit conditiones squedam tamen vitiint Contraltum.

qualns est: filiber homo vendatur fub conditione'; fi fervus erit.. . Vendstio

enim nulla est. 1.34.§. 2. d 'ca:zt..qmp.m'dit.z;. llp_en.&.;rr.-' ult. Lalt. diL Fao. de

plagiar.  Talw autem non eif, fi quis vewn propriam emat fub conditione ;.

valet enim venditio, l.6t: d. contr. empt. nowi ebff.l.26. d; Jrip: ferv.

- Yumexprefsé. Vt [ fiintra certum tempus placuerit,;ut tum "

. demum emptares fit.§.4.LA.EV. | s
Paitum de. .. 1y, ‘Adje&to paitode retrovendendo: qualisemptio eft fub-cons
:;i TOVER  ditione refolutiva:, adedque ante eventum conditionss pro pura habetur ; e~
aerae., “xiftente ed s tempus ejus retrotrahitur ad tempus snate contrallus\Magni-
ft-Dn.Prafadl.2.C.d pack.int.Em n.143.144, Tum ex parte cm=:
ptoris.velita, fiincra certumtempus.Lé. d.refc.vend aut quandos=:

cunque etiam displicuisfet, ut rem offerret, eamque recepto:

* pretio reftitueret. L. 1. 5 22, verb, nift placuerit. d. &dil. Ed, Dn D.

*: Gt pzov.lib.s. refp 27.velita, fremptor rem vendere rurfus volua:

varruv. lib.3. variar. refolys. Cap.ge S ‘
- Fumvenditoris :ut fi emprori pretjum, vel intracertum teme=
PUS, q40 Mfa; ﬁ intra ilind. tempus nan:redeme’rjt > cmfemr jm‘i éﬂi ré=-

sminciaffe. Bald inl.z. quaft.§.Cidarefc.vend. vel quandoc, obtuliflet,

resreftitueretur. L2 shique Magnif. Dn. Praf. n.03.G. d pait. int. En..
X Vend.+ Quodijus redimendiin heredes tranfit quoscunqgue etiam:
collaterales. Dn.D. Carpz par.2.Con.1.def 10, Gdél;z.'obl‘g-, HUIT &
gaMagnif.Dn.Prefid.l.z.naotfeq. = ' \a Taeele

Et obtinet hoc pa&um etiam in fendis. Quo cafu feudi poft:

morteny emtoris redemti pretinm, non: ad folos filios emptro.
¥ ris,{ed etiamad filias pertinet. Hartm Piffor.lib.3.q.24.Magnif.Dus:
. Pref.add L2.onm.a60.eqq. add.nazz. feqq. Sub limitatione tamen,.
Dn,D,Sth.iEx.Fmd.g.4 th. ife 1B 4o Y3y ‘

Additioin 1L Addictioin diem conditionem habet; velrefolutis:
Aiem _ K05 T ef AA bl o gand

M.C. l13. gunc. L.27. b t. Nov.§7.pr.Schneid.d. 1. n.a. ¢r n. 22. Sive ex- -
prefsc.arglia. d. adim. leg. Sive eacite rew alienandosl 22, 1,23, d.don.

C €ri nt primusvenditor eam rurfus emere teneatur. Didac. Co~

L




u e
| -
P _'j Y i D SR e T T T PR S P e, VAR i e e e e, 6 i 1 2 B, W s = e
i
. Lt

o = — e
— s
']

vam :quando E.V. pure quidem f:&a » fed ita, ut oblatd m elio.

re conditione refolvatur, .2, fn. L3, d, add.in die. vel expreflam ;.

quando ita contrahitur s ut tum demum fit perfe&a , [ intra

certum tempus melior ¢onditio non offeratur. Lapr. & 8. pe<

malt. hit, Ls: L isieod.  Quotanien cafu primo emptorilicet fup-

? plere pretium y& coriditionem facere meliorem. L. S:fin. L 7. L,

T 7 N Bl TR |
r. AV, Patum commisforiuni conditioneni refolutivam.pa-.  Padums
re Hamque contralty eft einptio, & dominium: franslatum. L2, fin.d,L.com: ¥ Com - -
continet: ut emptore Intra certum tempus pretium non {olven~.  miffori~
tevenditio refolvarnr. £, 2 h.r.l 4, Cide pact. ind, emp. vid. famen.l.6..  gm

: pr.l.alt. ht, tunc enim ipfo . doinininm ad W}z‘d:ifnrﬁem’ redit, ls. Loalt.
| d.L:com, vighs | | | '

Tum tacite. Quod fit invenditione ferur farurarim s N ‘i'-
ut frultunm fundi', fetus animalium ¢¢.  Intelligitur enim con- oy ok et
ditio s fi nafcantur. - Hinc nati a die contra&us venditt in<=
telliguntur ;' finon nati , emptio retro nullaeft, nifi per ven«.
ditorem ﬂ_eteri Cy tunc enim ex e-mpr'o poteft dgs. l. §, pr. de rrmr}'._ Pt
add.l. 15.d pign L35, 37. A V.0 o s eas IS priAe % ks
| . Huc referri pofle videtur pa&umni , quo pretium in arbi-
trivm tertiralicujus confertur. Hoc enim determinante preti- -
um,valer vernditio, et iniquim pretinm [it determmnatum. non tas, .
men excluditur officium judicis ; dr-dquitatis Judicining ;0. d. act. exem-- .
plo focietatis L76: feqq. profoc. nondetermimante, vel guod non vew
lit, vel non posfit,vendiiio nulla eft g LAEV.Lult.C eod. Carerums
conditionis, uti in aliis contrattibus y.ita etiamhic ¢ ffc &useft , ut §
antc'ejus eventum E. V. fufpendatur. Adeoque cum in para alio- 2
by quin periuluns rei fatim émptione perfeltd ad evaptorenms franear g 3. ¥
K& EV. n hac dfinguend. ur vei interitus quidem penderite con-

ditione pertineat advenditorem; deterioratio verd ejus defi-
clente conditione venditoris 3 exiftente em ptoris fit. L g, pre
dyperic. & com. re. vend. | pen. Ceode - "
o RS s T THESy X”I 17 co o Solutio'in
Nter quafi contraitus eminer {olutio indebiti, qua’ tacitam con- debiti -~
“ditionem aQus refolutivam continets quod- {cil. folvens ve- Sosthe s
lit reyocatum,y (i appatuerit ROﬂZCi indebitum. /. 13. fin. commod.
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efcd additur. 13 4. cond.md.” " Hitie’
2L quibiimod.re conty. Qua 18,qui per
_cri‘_or_em ,regulmjiter fdﬁi.!.z_o. cdl & f. .r.l;grc.ﬁa' L.I}:dc.;l. ;j.c:;ictag:; |
ind. 4 v. pr.ut in poff leg.folvituaut faltem promifit. 1. 310 £. dmr ebi =
mods etiam naturaliter tale fit.Laz vl 26 §.12:e00.L1 C.e0 .1;.4771 i ,: |
ter [ultem indebitum requlariter repets nequst. di 26.§12.L328.2. 8"

qtiod etiam aliquiando expr
oritur condi&@io indebitt.

K €. qualis cafus esiam eft in diff.csli L.3§. b.r. illud , modd rem ipfain. L7 (N

¢, Lis.pr. cod- modoprettum,1.65.8-6 bt L. 26. § 12, cod. rePeLIt s uLus,

¥ repetitioni renuncigverit, toult g idem quefiit.3 hit. abeos qul €rro-

Contra-

Gus li- % rographo fe obligavit.t.r. 1.4 l1t.

{erariin

Exceptid
i N Ps

“" !'ﬂtf-"‘

re,fecus fi feiens. 1. 0. that. v L1g.d cond fur-_t.'i.gg.ﬁ,g. de folut. Lz{;. g.
1. 443 deﬁtrt. accepit.exripe Cdﬁt.f ﬁr._Lqmb,mad.r_e Cﬂn't:"[fj‘-ﬂ:n}-* v Uy
.' FE s '_ i :, | - ‘ f} t. S
A ejusque heredibns.7.20.8. 1. 9. ¢ : s

] Similis fere rario eft cjus,qui nondumipluta pecusrid chi
' obliz. quam peculiaream contyaciug
o° M el o A Ui oof -
(peciein gffe ffatuo cumDn.D-Struv. Ex 10. th. 40. anf elnu:]ﬁobl;
gatum fe velle creditur, aifs peg:u-ma-reverafuc_nt oluta: quc
von fa&o , vel chirographum repetere d.t. 1.4t oblfg. vh. qusers.
:7.8.14'§ fin.C d.non numpecvelfi conveniatur; opponere potefl ex-

; s e e intra bienntum onus
. e nOn humeratz pecuniE: qua | e
ceptiont _ P N.P. po{t biennium

‘ . 1 , ’if"rit.rlns.{:,dl ex-ﬂonl _
s probandiinagorem rejicitol.3.L.de 64 FoRe ARt s 20 i
¥ eriam admittitur,li reus negativain p_robale wh_t;ﬁfg- 2 J‘ a Sﬁ_ ﬂlfg |

dldol. ¢ met. ex.

- THES., XIV. et

REliqua in contra@ibus hanc materiam fpectantia c-o{:can:
diori loco traéabo: de qutbus ex dictis _ﬁmllc_ poteft ferri

judictum. Sic in transa@ionibus locum Hhabe: ¢ conditionem
patet ex Lgs C.d transach. Vid Magnif DiFref. ad d. L #.4.&r 10, _,

“ %" Item innovatione: ubi mora pendente condittone coms.
il eveniente ficet polted conditione sfitamen res noa extaty:
\on purgatut. L3r dedNoy. _
nonlﬁu;cgceptiiagiol] e admitti Contditionem negatut.li4.d, algc‘epr..
vid, tamen L.77.d. R.1  Id pratered --r_npnebo. ~Feudum quogie!

. conditionalem promiﬁ'iu-nem recipere. Ft ﬁqmdem }?10:_
mictitur feudum jam ab-alio pofieflum, OFtur exfpe&ativa :
qua noi al__iter pot@ﬂz-promitti, queain fub _cond-u'lone-, eamque

: 3 Jn ‘ ins habet s incerto; five de
fiveingengre, & defeudo iner plura, que dominys habet s ;{ o

Y
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§ imposfihilitas yant magis perplexitas quadam in ipf difpofitione princi-

d.§.0.1 deber, Inflit. 1. 22 16§ ¢od.  Suusverd heres, & qaidem 1.7V,

terta, adeoque in cafum [pecialems crts Vafalle s concepta fit s valerdintt X

juri Civilia L. fin-C. d. palt. aut Canonico ¢.2.d.concefl.prab. & ¢. 2. 3..cod.

in 6. contrariaricenfeo cumDu.D.Stray. Spntag. feud. c.7. thiy, n.3.feq. S1°

feudum ad dominuny revertatur. 2.F3s- 1.F.9, 2.F.26: §. 2. puré

tamen fa@a promiffio aliquando justamentem contrahentinm vas

let, ut conditionalis. erg.2.F.26. §.2.& 1. F.27. 4. fi quisinveftierii.Da.

D.SEPUY G Za BN, 5o oo oy FEo
Certo autem calu in conditione vacantiz expreflo, tlle

precisé& in forma fpecifica eft expeQanduas, nec alins,aut fi-

miliseum {upplet.arg.r.F3. 2.F.26.8.2. Hartinan Piftor. lib 2 quaft 25.

num.37. Din.D. €arpz:p. 2. con. 45.d.3. Nifi contraria mens conce- -

dentis appareat. arg.§.3. Ldefoc. Du.D.Strav,d.c. 7. th 5.nuni. 7. feqq, '

Dn.D. (prz-. d. def. 3. Singulare e;i'afh hic eﬁﬁit’fc‘:ﬁpe&afiva per :

legatum relia, qua fecus atque alias legatum,d 1. Civ.l. 4, L. 215qn:

dics.leg. mortno ante eventum conditionislegatario in heredes

¢éjus transmictisur. x F.9. verb, inveftito,vel herediejus.Din D, Stray. dot

¢.7.th.&. n. 2. f'
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Ac‘tus ultima voluntatis funt 1.Inffitutio heredis: que&ipfa = =~
conditionem admittit. §.9.1de her. inftit.adeo . ut etiany pupillus fsetAt:¢

fub conditioneinflitutas ei pavere fereatur L26.d. cond Inflit.  Non ta~ heredis

men imposfibilem.g.10.d.ber Inflir, Hecenim finaturd talis,po-

teftatejurts detrahirur. 4.§.70. fin jure, remitcitir.lg, d.cond.inff.

bo14.l. 15, cod. Magnific. Da. Pref. Rev.2. num 12, ubi limitat, quod [Gil.

pali fit, inftitutio visictyy, 116 ibigue Gothofr. innot.P. de cond. Infiis lg,
§.7.d [tatul. Schneid. ad §.10, 1. deher. Inftite | 4 v
" Posflibilis verd conditio extraneo heredi re&e adferibi
potelt, quaque.inftitutionem, usquc dum ipleatur,{ufpendit,

tantum filinsf. non lii'ﬁ} nb Pﬁtcﬁatifvalcﬂi inftitnendus; aue &
calualis, im contrarium calum cxh’eijeda"zfdus. l.4.5.0.36. de hered.
inftit. alioquin teftamentum cft nullum. . 4 C d, infir. ¢'falbfp. by
(5 d.-her. I}gﬂir:ﬁzré nopior: idem obtinzet m ﬁ!mf quiz érbac prerericd
seffaimentuin oft wulluni.la.fin C.de L. prat. §. 5, d exh lib. Idem obti~
net in uepore, Lfi. C.d.lib. prer. Jure novislimo. Noy,15.¢.2.4: omniesy
' qui

"
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qui neceflario inftituendi,aut exheredandi, non, nifi fub pstes
2K (taciva, etiam gnoad ea gue nltra legitippam (unt relifta. per gene=

é " ralitatens Lapr. &8 fn 086, AH L. 115128045 doond. inftisde |
i | 83.de conds & dem. 1.4.C.d Inftit. & [wbft. diffentientibus licet com
A 8 ~munster Dbus per 1.32. & [,36.§. 1.C.de inoff. teff. Nam quoad |
(

& é | legitimam & ipfa rejititnr , nifi impleri facilis. Dn. D. Struv. Ex.
G 33.th.47. Nec [#b wmixta guidem conditione pofitsproin(tirntis ha-
. E | bentur liberis Do .D. Stranch. Diff.9.th.2 2. Inftitui poflunt, velin

contrarium funt exheredandi. Dn. D. Strav. Ex. 3 3. th. 46,
Il Subftitutio { Onditionem etiam continet {ubfticutio. Tam vulgaris @
' k| Vaulgaris  ~fiheres non erit: 7. e, it {uo, fi fe non immifcusric g emz ,

Xpropeerea volunt arium hevedem facit; [alvo ramen Jure [#itatss. .1z,

d.cond, inft. 1,86 §.1.de hered.inflis. In extraneo fui J. fi non ad-

ol A 1erit, vel gnod nolit , vel qmd non poﬁ; : usergue ensmcafus intelligi-
a0y x tur,etfi alteruter fir expreflus.arg. |- 3. Cd.inftir & [ubff. 2lieni jus
ris ¢ finec ipfe adjerit, nec ei, in cujus potreftate,v.¢. domini,cns
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CREP ¢ | freeacor [ervumeffle putans , erraverit, femss acquiritn;, altero [¢-
i ' *m;jﬁ- |z ﬂbﬂémta t;‘_ed;._fz_the, §4.] d //“;'-_S'.an ob/t. f.ﬂ.«f},,ld her. Inftit :'[_ X
PR C.eods eft,acquifiverit hereditatem. 4. §. wle. J.4. V. 8.0 Proinde ,‘~.
EH i Sk . - x repudiata hereditate ab inftituto (et/an afiliof nop intuitn pas
l :_ ] | I _ L " tris inftientoss exclafo Pf“f-"-.f;ﬁ’?’g-;l.g Jin.C.a. V. t‘)::,:-zon t?bj?dﬂif’d’ | Da’.‘ S
TR N . contrariafententid. ) vel eo adirenon valente, tum propter ncapa- |
3£ | S citatem (excipe fiindignis) t 1 ,a’lim{_c.-;’sz@jj,wi{i. L 3. S fin.d, 11b. 6‘ | .
;."'5 i | pofthsl.3.C.de (_’!ﬂ?’,\[ﬂ_{}.:{. J@.C.a{,'lﬁﬂir.- ¢ ja,_é/iir.bub{’c_lrpltl:s admit- |
1Bl titur: in reciprocé quidem co,her,ed'umfubﬁiitur.lone‘regularl,-: _
PN W g ter ad partesinlInfticutione €Xx preflas. §.2.7/4. V:SIM. c;ad 7tbg .
: ~ % ctiavs limirario. In cafu. §.3. 4. d.V.S. indzﬂm&e _ad utrigsque ‘
il . ~pattem, 27 & )41, pr.d. P. S. nonobflarl 42, e0d.
Im ' . Sicut vice versa fubftitutio exfpirat,fi 1.{uus fe immifcue
1 e e ' erits  Nuda enim pxistentianonffarim rémovet [noftitntnum;licet
‘ % i e | ' ’_‘ij,c_rc Jttitat:s f.czwlmtem adeundi i heredes (o5 transmittar. | an,
N -8 .13.Cd. cadiroll yel 2 extrancus adeat [.5\Coduimpa 9 al, [#bff. aut
F . * 3 ¥ JUS deliberandi. 11X b0 Ce d, 1, del. il’l Jlf‘:[&dﬁ;S .tra,msmlttar{
i argdinne§e§fim @ §, 1 3.Cdcad roll..  Contra aditionem mmcirrli




in integrum reftitutus minor fubftizuto ad huc locnm facit.arg. #
Las dire jad, 1.7.§.9.d. minor 1.6,§. 2.dbop ibers PR L i
| : ' THES. X VIL. |

J ., T Am pupillaris. Cum pater ,non mater , ant afcendentes paterni.
{

arg. pr.Ld. P.S. junc. §.10. T doadopt, add.§. 9.qx. mo. Iys. pat, pot. fol. ¥ 1
Aubftittiit filio impuber1, won puberi. S-21.d.t. 1.34. elad.adeﬁ,ﬁ-rlqamd
Bunc ne guidens invim fideicommasfivaleat. Du.D Strauch. Dif. g. 'tb;j 17
per Sepen.ult.Lha. b 7. d V. .S, &proximein poteftate exiften-
ol teftatoris,etiam tempore fubffitntionis. argpr. L& Larg.2.h.t.1.49. %
g d her duft L2 po. bt Non E. éxtranco, 8 fin. Lh,t.nec 7. fideicommls
- fivaler. L7t vitamen Magnif.Du. Praf. Decif.47. Bexe very exheredats. %
! S§eq. Ld P.S.nom olft. 11§, pen. defuis & leg 1. 1. §. 5. d. conj. cum em. lib. ¥ _
| - Auwbltitwivita: £ intra annos pubertatis deceflerit. pr.lh £. Qua %

~exprefla tacite etiam continer vulgarem. La.pr. 6 §. 2. d. . P. §.
-& vice verfa tacite ab ifta exprefla continetur. L4.bit. 4. C.d.
-_ Empf@w..ﬁ.[zréﬂ. nifi.contraria {it voluntas teftatoris, ar inl, 4.
Cihni. L 39, .41 god, L fin. C.de inftit, & fubftit. Exiftente ita-
- que conditione, admiceitor fubflitutus: & 1o: §.5. b.z. exclufis onr=
anibus legitimis heredibus,etians matre 5 five exprefJa fit [ubftitusio. argil. %
& 8o sodoinoff.tefl. cadeteffam.in 6. five tacita, arg. La, h.z. Lias. eod. . 1S
In.Cd. inftit, & fubftit. L4, L.2. C. h.1, - Impubere quidem non 5
; exiftente, ad folam patris hereditatem. pr.L'h. £. exiftente VeI
| dcd abfunenteslaab.r Lar.42. d. AH Lz2s. d.bon. aut. jud. . 44. d. 7 *
Jud.autimmiicentefe,fedinfra pubertate moriente, & ad Patris
- mift fubfiivutus cafu,quo filins abftinuit, omiffa paternahereditate foli filjo *
o Juccedere yelit: L1z b.t. Lg2.d A Bnop obft. L28. d.reb. aut.judic.) & filii.
hereditatem, Lzo.§. 2, ¢& g.5. h.t.  E contrario,deficiente cone
. ditione (qualisetizin aliquando ipfi [ubftituro adfcxibitur sut inl. §. 4,
_ l V.Pp.s.) quando fcil. 1mpubes heres fadus: ad pubertatem per-
A cvenerit. Lz Lig.h.t.  Quodetianr obtinere pute,fi duobus inftitutis heye..
vibus pupillariter (ubftitutum , & unns [altem ad pubertatem pervenerir,
- gunc enim quogd alterwin etiam, | pen. Ch.t. confd. 22, e0d. {ubfliry- :
- tus cxcluditur ; licer in'longius tempus concepta fubflitutio- .
o meddag. b.§. pen. I eod, vid, tavien, DD, C@?}’&’O.Papbjiff@gfqyi Q:Iﬁgz?{{ﬁfci !
DuPrafDecifs 47, thi2s, Nk, | BbR Sl e T
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Exumpla-
o,

L,

THES XVIIL!

T Am exemplaris. Quando aliquis afcéndentium L g, C. h.t"

liberis fuis mente captis. §.z. Ld. P.S. furiofis & prodigis. args

L7 qui tofb. facjunc. Liz §. ult. d.tut. dat.abhis: aliove vitio s eb quod
% teftari nequennt laborantibus ; etiam furdis & mutis »eo cafu , ubiftes
ftari non poffunt. jux.l.1o. C. qui teft. fac. propter identitatemyationis.l.6.
85 fin L7 de reft. Bachov. ad Treutl. vol.2. disp.1r.th. 1e. a.c. Dn.D.Strav.
Ex.z2.th.36. Subftituit eumin cafum: {i in rali conditione de-
ceflerint. L 43. h.t, 1. 9. C. eod. Quz etiam aliquando tacite
fub vulgari, aut pupillari. arg.l.4. h.¢» 1.4 C.eod. ut & {ub alia ex

xemplaris {pecie comprehenditur. Du. D. Struy. Ex. 33.th. 33,

THES., XIX.

| LEgata quoque , ut & fideicommiffa conditionem admittunt,

In quibus yero idem) ferme ebtinet quod in Inftitutione. Nam quod
legata artiner : Imposfhibilis conditio negative adjecta puram fa-
¢it difpofitionem.l. so.de her.inftsit. affirm ative autem pronon ad -

‘je&a habetur.Li4.d. cond. Inftit, Magnif Dn.Pref. Reg. 4. num.12. Si
x quidem natura talis,detrahitur.§. r0. I, de her. Inft. . 4. 4. cond. &
(xdem. Lege talis feu turpis (qualis nonest: fi Titionon nupferit.l.r.2.
‘x C. deInft. ¢ fubft. 154, L71. g..h, Bene vero hac : fi ampledietur reli«
gionem pontificiam ; ant converfo cafu Pontificius Lutheranam. Dn. D,
ok Struv. Ex.33. th.s0.) remittitur. L2s.l.26.¢0d. '

o,

Poflibilis verd cujuscunque generis re@e¢ adjicitur. Lz L2,

-quando dies leg. Adeoque cafualis ex pe&anda’eﬂ'.l.z.ﬂhcand;c’f dem,
Et cum alias legati pure velicti dies ffatim a morte ( ante entim mortens

teftatoris defuntto legarario s exfpivat, I un.§.3. Cide cad. tol. ) teftatory
cedatdlun. 8.0, adevque ' etiam non agnitdin ad heredes transmittatuy.

dlun. .5, exceptis legatls s que ad heredem: non fant transmigfivilia = ut
wufusfr. (qui &ripfe fub conditione legari poteft: & 1mo uni pure s alters

fib conditione. I. 6. §.1. de ufufr. accr. & hoc peculiare habet,ut cum alias
illicito propunciato matrimonio dos,¢ alia fifco cederentd.61.4. KN. 1.3,

de bérgzgéb.-dﬁf indy intfufr. fecuseffet 1.9, de ufufr.leg.  ltemque,cum ol
fegatum ; fi vivo teftatore legatarius moriehatuy , in caufa caducs effets
Loun. 9.2, Cude cad.toll. in ufufr. itidem Jecus -effet. 1.27. d. ufufr. leg. Jufus,
¢r habitatiog L2, 3.5.8.1.1.9,16. g.1. quand. dies leg.¢od. Libertas, 11 §.6.
', d.gad, toll. It inl. 26, d. cond. & dem. quoruns dies demum b aditd -

heredi-
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cond. & dem. eft implenda. l.#0. L.27. h.r.quod fi tamen per .eum,

- Mutiana.lz. dicond-¢» dem Qua datis fidejulforibus. .67, de conds %

~1.73.d V.0, Hinc thll natum, nihil quoque debetur.& G minus

m[ defignationis Jalters canfa adjectus [ fit fundus. b 12.d, cib vel al. leg. 1.

sl iy — e w — gy W e

bereeﬁmre cedit, dd. text. - Conditionale legatum ‘ante eventum
conditionis non debetur, nec mortuo legatario ad; heredes
transmlttxtur. 4.5, qzmzd dies leg. Lag, d.R.I L. yn.C.d. cad. toll. Po=
teftativa vero affirmativé adje&a, in forma fpecifica.l.5s5.l94.d. K

cui adje@a cft, non ftet,quo minusimpleatur, pro impleta ha-
betur. l.24. d.cond. & dem. Negative fi concepta,legararius an-
fe conditionis eventum admittitur &d legatum {ub cautione

¢ dem. L4, 7. Cout in poff. leg. excepto cafu inNoy. 22.c. 24 ubi pi-
gnora admittuntar. cavet,cui {ub conditione non faciendi quid
reliGum. 1.7, pr.§.. Lo 19, de cond. & dem {e contra conditionem
non fa®urum, alioquinrem cumufutis, & fru&ibus refticutu-
rum.l67.79. §.2 dcond. ¢ dem. Mlxta porro conditio expes
&anda. l.z0.dV.0. Exiftente vero conditione rem legatariug
capit absque onere; pendente conditione 1mpofito. Hinc fi
heres pendente conditione fervitutem impofuerit rel 3€2 CKI-
flente fervitusexftinguitur. Lar. g, quem ferv. amit. :

=T HES '« XX.
Acitam quoque conditionem in quibusdam legatis depre- Mg"“””* {8
henderc licet, Qualem habebatolim legatum optionis, 9p¢onss, ;

quod nife ipfe legatarius optaffet, ad heredem non transmittebatur §.23.1.

ddeg. Hod1e vero purum eft; 4.8.27,  adeoque perinde ut in legato

electionis heres etiam legatarii optare potgﬂ lo1g. de opt. leg 12 5. 7.

quand. dies leg. fecus vere ¢t [i dua res alternative legate Junt , alte-

ra quidem pure, altera vers fub condirione s & legatarins pendente con.

ditione moreiar, l.25. P s qumz._ dies. [cg Talecmetiam habet Iega Re}ﬁlfﬂrt

tum rel futurze @ ar fm&mmz certi ﬂmd:, fca’tm ammaliunt, §.7.1.d.

leg.l.24.pr. dleg. 1.l 17. d.leg.3 Quod quidem quoad transmlﬂ"o.

nem pro puro hibetur. #t fcilic. fivivo legataria nihil fuerit natym,

ejus beredes fmc’i‘m ‘quandecunque natos petere posfint. Lo cum illud 25, 5.

1, guand.dies leg. junc. L6 g1 eod.l. 99. de cond.& dem.  Sed quoad
dispofitionem, obligationem, & acionem eft conditionale.. je

natum, non ulera debertur, [. ff quis. § §.2.d. Ieg 2,l:g.d.tr,vin. vel al.

G2 - 27,
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Legﬁﬁ: »m mterdrmz eﬂrp e_,j.:z conditio mff citar:ut in Lo pr.lazpr & §.a.l.20. prid,
WuA

a3 Aecre-
feends

3. 126 g dies leg Tt4 etiam Tagaraannna (quibus Eamei

ani. Leg.1. (qie quotannis p thm. [.64 Ltg pr. de ann.leg. continent
coudt ionem rita,utprimo quidem anno debeantur puré; relis
qms vero annis {ub conditione : ¥ legatarius init1o.2annicujuss
que vivat.-Lgdeann [eg chpi’zm,ﬁmt l::mm d.lq. Larde)ann. leqf
ﬂedwtqﬂeﬁ?qz{lﬁ annss, Ly d to L de zfﬁﬁ fea, F]erun*quc enin
fuie temporarla quam dint fcil legatarins vivat. d.la. Ly.§. d.t;0 Ing
terdam tamen etismiiperpetua; ur in cafibys L.22. G d. leé 44, § 9.4,
zzlthb‘Tp*fc pChletze g3 L2301 24.h.t. '

S1C legatum p Hutlbu., COH}JH&I m reliGtum. . (Made jus ac-
crefi ma’z 0?”’2‘:".Qiﬂ?{i s ommi-conjunitione locum havere cenfeo. L1 3.4,
X tfufr accr. Igpﬂ-'cm’ L.§o.dleg.3.add.l.16. .2 dleg.t.lun. § 10.d md-
roll ¢5 larins dixi mn D:ﬂ'f:r mea d. I..accrefc. Tho 4. & 157 Y Conditio-

nem involvit ;ut {¢.in‘eventum vel("nguh parteq—,vdmtum haw

beant. S idleg Ligodeleg.s. Eventus enim duplici caln con-

tingere poteft: aut ita;utomnes conjunéti actu concurrant ;

& ufpirat Fis acerefcend(.§ 71 d.keg. nec revivifeit, fi pa rs

agnita rurfus amittatur. mglf C.d i imp. ¢ al. [ubft-junc. 1 61 fr . d |

leg 2, ezcci'pto uinfru&o. ( Caz adjecto onere eYVItazis, propricta-
K tem hon intelligs ﬂf%ml' lexatam ﬁ;it’.fw cum, Pn.D. Strav.Ex. 12, the[ i9.
contra Pd, commupiter per koig diufufy. Ex qua etiam minas recte, colli-
gunt ! proprietatem leg;ft.,mmfﬁfﬂgudw!qgﬁtﬂheo .zd]u"to,m vein alio-
X net DD Struv® de Ex.r2 th.i1 ) lcearcajublpmsﬁmdaﬂnltf,& po-
X fteaamiflaacerefeit. [i1.§ §3 de ufafr. accr. I.xfez)tmqﬂml 57§ 1.d. nfy-
&, 4 ?q!t(rf.. Aut lt’l,ﬂt RTPCE C’”ﬂ uné&torvm deficrat: F”fﬂ el ft' INCAPAXS
L Aza, 80 gl defleg 1 Lun. §3.C dedad. toll mﬁd bose o 4 de hie,

i

qu pro mmzfc wl;zd;m% rmdztw (poteft enini res cm!eh..,p’a vibus relin=
\qui s vel ita yut uni pure yalteri ful condivione legetar : quo-cafu deficien~

e conditione , alters pars fine f:wzdfrw:rze accr cﬁzf L. 26. 9.1, @l 30 d.
eond. & dem. vel ita , ut utvique conditio adjicsatur i, i alter capdi~
thonem z;mlmw pars alteracumfuadonditione huic acerejcit. | 54, 7
wedr.) ff€f£’-"‘b}‘ t.dlun.§.7, non a,ﬁ Lule.§ 2. d. lev.2. veletiom, tam ante
ryﬂ;zrowm- dlun. 9.2 tum poft exnir, nondin fcil rt:f?-'szmpoﬂ;zw %0~
\ yiatur.d.§ 2 ?z;f;n i}fredmszmtmrz;:»izzzmr] 203 bis.pr. & §. feqq.qu.

dze; leg c;f’d & pars c;us acerefgit con]un{tof ﬂ 3. d{;g l:m d.legszs

f ﬂf:’f&f

P




ferdy povtionei Jant agnofcents’ 133, 4. 1. 1 ufufp jurct 1. ¢ de 4 i

‘duobusteftibns; in quaftione f; il an relicka fuerint 2 ad w:ﬁ*d‘m*mz very
quing, requirgntnr.d.22.C.d. fdm Junétl wlt.Cod, feﬂrm.; Lult.C.d M C.D,

Jegatis tere converiunt 3 fingularia ‘tamen qua dam notaboy
,"‘/"‘ 1fider commaiinm },mc reh&nm ctmm miveriale, "F”;I}f],;j;w

_tﬁ*} ;f;'f L’Ei” 1non é’(’ﬁ';f»i ﬂd U«"‘?'L.H{’ TV aAnss *"-’*'f f{n wui, 'f/f"* Mid ( ;Ej;; ;g.{j'p;‘-;ﬁ.
1 :

_____
g A B

(M;" epLo i %[zx Yuctiqut p "’?’}’w*{f portionets (iam jar amirtenti accrefcic.fl.
1, de ufuff, aicr. ("[ § de wfufr. ) Quod fi tamen moriatur,an f(ﬁ’?ﬂ;lﬁﬁ
pars n't*jwun j.-,” +..€:uﬁ eat f.* anspaitit fn_jhmffb 071 f‘l”we;"fdf{ﬂt ¢ 9y
d. fuis ¢rlegitenon etiam parsicilarens , ut empLove: ’ff’"f ff*'_,.: fitpote qui x
12on fit f”{:";ﬂrﬂ”.«f'i‘ s ficut nec emptor bh“d;«,t;ztz,, heres L.3.5.d¢ her. L../hff
43. 8 ult. d.V.P.S. C.I. 4.7Tit. a's,.f: th.42. InvitO gquogque. Zfet. Cod 12
pud. heredyanct. 1.4.1.6. 149, .5, (j"f)u wieﬂ* 2. Etiam al; nf“,- G« f:}t P
¥e conjuncto. Mg d.d.text, add. L §o. deleg 3.n0m 9% Lun §.11.C. de cad.
toll. . Pluribrs autem conent ?umb s ex eodemn ¢ "’hufﬁu?}‘.’mmfﬂm
nis, (ingulis profporticnibus legati. L4nd leg 2. non obft..1.un §-720 %
& §.8.C.d.Cad. toll. fin excdiverfo genere crim (’aﬁun te i ;ﬂfiufwf iryants
pr cfﬁrrﬁzt 144 0”??3?#'# ve ¢ verbis (:mgzs;rfn;l}zf a'ff (¢ mfﬁz',.f 1?&3;3;&!?2;‘ vuwr
conjunitii & tandem re tantim conjundti. !,Jp de legg. 3.

EHES, & XX

I(’fexmm“m{?a 7 olin non orant obls Q’ﬂmwr",puﬁwl*’w ex Furis ne- Ezr!czm”z—ﬂ
 cesfirate valere coperant. §.1.1, de fideic. hered..  Peffunique robari miffa.

-

S ult.d Codic. Myzrmzf Du.Praf.Dec.62 num.16.17. - Imo nullis qL qw o T e
adhibitis, rfﬂm;r, nullague exiftente ﬁr;prz;m qud probari ,L;r.jftf?z., , fita-
mien heres prafens, (de quaprefentia fi r"z.f!'mmm, ,Jffpﬂ;r e’ heres Jurare
tenetinr Magni D Praf, d. Dec.nup, 2 z)a*armr: Juerit, ISqUE HEgeL 5 4.
petitionem fnc.a :,r‘m;,nﬂwz Juramento ( quod referri ashori sequit qzzz ¥
damen juraentum calgmnid jurabit. M agiif, Dn: Pref 4 Dt’ nUm. 30,
Jeq.&unm 25.) negationem fuam probare tenct ur. Lult. C.d; fi ,.;,c;;m,:zﬁ ‘
}mwrg D ﬂ,(ﬂd Decif. nyin 1§. G5 #.22 i feq. Cum infhit MT1ORC, &

TZE:‘;’[;&}"HJ P...ff?’ﬁf? 7l f{’(f’fffl ""“" "’!f.l;.f’}f @ f::l'f# Fd"’f"( Jf.(‘" "pi'uf" 1_ ;”r] H)“--'

il

wr

9. C doad. tol. Maanif, D#u.Pref T"’t’ﬁj 27.1 27,30, 31 32,34} eredes = ?;_;";_f'
fidelcommiflarii y ante reftitutionem. c.hfi‘.' {e3 tr:as'aamitfi*f'uf; -
boag. proad SCt.Treb. 116, 0.9, cod. L3. C.de fideic, Gail.2. obfervat. ?jh ' '
..mfi ﬁcm eft i heredirate nondum z'd;m Laun. ‘5 C.d.cad.toll } 7,C.ds

G 3 | 1, del.
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1. del, Sed fi conditicnale fuir, non transmittitur fideicommiss

fario pendente conditicne defun&o LumS 7. C. d. cad. toll. Gails

2 Qbfi143. 1 6. & obfa132e wbi verd nuny.7. Limitationem fubjicit ; nift vas
Juntas teffatoris contraria appareat, ,.

-

11, Fiduciarius heresalidsnon tantum inventarium cons

|
ficere, veleo deficiente, juratam defignationem edere.Magnife ){&
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Dn. Pref Dec. 5. . 4. Sed & cautionem fideicommiflario pira-

{tare tenetur.duth.contra cumrogatus C ad St Treb. Dun.Carpl. p-3-Ce
§.d.35. Magnific, Dn Praf, Dec. 61. 1,12, Quz tamen omnia fe.
cus fe habenr, fideicommifio fub conditione reli&o, 4. Decifs

HunI g |

L]

I h
| F
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e
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: 111, Fideicommisfo fub conditione relito, uullifructus, F

N _ pﬂ,ﬂdﬁntﬁ conditione ex hereditate perceptireﬂ_ituuntur. L1§e 5 |

k- | ad SCF. Treb 1.§3. dy ley.3. Gail, 2.0%f.133. num. 1. nili heres, extrancus i
P  (eil. libers enim non imputant. 1. 6. C.ad.Sét. Trebel, Dn.D. Strauch:Diff. - |

==

0. thef 2t. Gail. 2, 0bf.33. 0 5. Qui etivin in conditionali fideicommifje A
- Trebellianicam fimul s & legiviman deducere poffunt. Gail.2.Q)ferv. 121 n, £
L S £ 1, [eqq. quod tn putd fecus eft. [ed legitima in Trebellianicam imputatur.d, e
: . 6 C ad SCF. Treb, qunct. Lot ad | Falg. 1.50. C. 4. inoff. teff. Dn D. Struvae |
L  Ex 36.th 30.DusD. S'f?;téich-Diﬂ:w- th.21. Gail. d. Obf. ub} rationem di~

-
o -
&

; perfieatis tradit. Trebellianicam velit deducere: quocafu frus AT
& Trebellia-  &usineam imputantur.l18.§.2.4d Sit,Treb Dn.D Strauch.d.th.zt.per= r

! nica. inde uti legato [ub conditione relicko in Falcidiam I 22, §.2.44.8. Trebel,
. | . Gail. d.oﬁ’ﬂ}j’. 73 .. | |

{88 © Pratered tacitas quasdam conditiones fideicommifum
involvit. Sic [ quisrogetur, filto fuo reftituere hereditatem ; tacite
e fubintelligitur conditio: fifui juris fiat,|utfcapere posfit.l.19. ad S,
Treb, It. fioquis filinin fuune , vel nepotein roget, at pofi mortem reftituat
bereditatem, tacite involyitar conditio: fi fine liberis moriatut./,

102.de cond. & dem. 1 30.C. d.fideic. Din D. Struv.EX. 36. th.24,
A i) T eete ] HENG XX 1T . g
~ PRater legata, & fideicommiffa iu teftamentis etiam difpo-
o Tutela Te- X i Tolet de Tutela. Pogeflt irtaque tutor {fub conditione das
ISR feament4- ti 9.3 ] qus teftorus. da. imd etiam ad conditionem, qua exi~
i ' L1fe? ftente tutor efle definit g, 2. quib, m. tup. fin.  SEryus gtiam alia :
S | cillig A

|
-
S —— o

/
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enus fub conditione libertatis reé tutor datnr, 54/ fidsiei#is
m:fdrz'ﬁm fz'be_rtdtqm Cﬂnﬁ’qzsfu;r, € conditie a!:'g;{gm{g ;,m.f”, gy
1. 10, funlt, d, teff. tnt.  Servus autem proprius fub conditio-
nehacnonre&e datur § 1. gui reff. tut, Sed absque lsbert aris ad-
jectione capit divectam lbertatem d. §. 1. 1. ;2. §, 2 d. teft. tus.l. £
pen. C d. nee. [erv. hcer‘. infi. non obft. I 10. §. #lr. d; teff. tur. Tas
citam quoque condiitonem habere videtur datio tutoris furi«
ofi y qui tuncerit. fi compos mentis fa&us. §.2.qui teft. tuf 1. 50. §
3. de teft.tut. Interim vero datur alius (fecus fi legitimns ¢ft furiofis.
§.5 decurat.)a Magiltratvearg . §.r. d.Ate.tut, junt-[ 212¢d. V. 8. Idem
eft i minor, 25. annis, five teftamentarius, five legitimus: qui. ¢
tutor tunc erit, {imajor fa&us,dato interim alio §; qii teft-tut
l.g. deleg. tutlult. C.eod. Dicerem etiam de ufu condititionis
in a&ibus judicialibus; ut libello s litis conteftatione; caulz
conclulione; Icuteljatioz'ae; Itemin Dccre’pisj& Referiptis; ine
qtie pezharum eXecutione ;_&cmiﬁ tefhporis‘penuria filum cofls
ftringeret, * Sufficiat ita hac vice hzc attigisfe.
B L.ex zquo interpretare , hallucinantem
leva: & re&lora monentem fequar prome

tlsﬁmé-

*SIT GLORIA DEO, .
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placide fub‘:
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AD‘E(.TANEA
Ex Jure daxonico,

Ihcllu% ..1,1tf:;_1mtm., & cwmtmn dicer canmpt poteit,
Gail lib.1.0bferv. 62, Dn.DCarpz. parts1. Conflit. 11, def.7. EE
cum de ;l'%'f.f"n ili 1fceat mutarelibetlum,lite nondii
' ont‘:ﬂ:ti [, nonlpoteft. 2. 2 d. judic. Dc Tmrw'lyon poit
m’, lite f:tmn 10041 m"ﬂﬁ ta, mutas

e Bt
thll'&ll(h‘ﬁ pl. & Ll j_=
%a.re eum nogn licet. ' Confor.Eieibor-1t. part 1ibigne D Dew?}rzw.
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