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COnjugcs autemcos hicaccipimus; quilegitimo matri-

monio {unt conjundli, ducti Erymologii 4 Juco , quod

A Nimiram pari cosjuge viuctos cffe oporteattam in feci-

dw, quaminrebis adverfis.Beuftisn ¢7. de marr.cy Unde.

& matrimonig jugumnupriale Lec zondizia.m.z'ﬂﬁpr.;}”{n’c cond,

" Gdemenst Vide Horat Lit 2 0d.5. EtPlaut.in Curcul A3 Seona
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1. €. de advoc. diver judicur duconfenfu.g Sovir uog; 3C.de repid.
& Conjuges Jugales cu b §ejugales. 2. tidcfis gHibus fuming in
fend fucced.2. Fewd. 104+ :

1. ;

Alias verd non infrequens eft,ut Conjuges ctiam illf dicam-
fur, qui murua fide imvicem conjundi funt. Sic esim Vafallus
Conjux domini appsliatur, c.vinf pre de not- feud, 2. F. 58. pro-
pter recipro cam itram inter dominid Valallam fidelitateme.
%, 9. Domsinus quods.de fornsa  fdel2 Fend. 0, caps 1§ 6+ v. Domino.
tit, [idsfeads defunit, content. 2. Leud. 28, ¢-1. qualiter £omines
gropries.feud. priv. 2. Feudyaz:’ *

; 111, .

Unde eolligere cft facile quid fenticndum deifta quzftione’;
AnSpenfus& Sponfa deprafentiin hoc tradatu conjugamep-
pellatione veniant? Nam fi de’Jure Civili queramus, dum con-
ftat hoe modo Defponfatos,etfi pompa nuptialis, &'carnalisco-

ulanondum Gt fubftcuta, verg matriamonivm cotraxifle, [, nu-
priasoff.de R.T. L. cum bic flasui3n. §. fimulier. 3. ff. de donat.ine.
ir. &5 ux. i donatiansins.32.-Co de nupt, qud ratione & commods
matrimonij conlequuntur. L.ideos; 7. F de rit, nupe. L. cxin fuerite -
25, ffode cond &5 demonft.Ldents, 6.5 L.feg.Dderit.nupe jithlfol10.

$ur.ff-de bis, quinot. in fapr.d L fidonarionuns 2z, Etiam{jure Ca-
Won c. ffout exliteris.11.e. finter viiim 2t & ¢, ult. extr. de fpon-
f4l.quod textasad litcram cORfirmAL. in'c, cum initiatury So 6u%
Jeq.c.conjux.y ¢, cuminitiarir. 35. 65 paflicauf 27, 4. 2. fatis utidy
apparet fucceflionem ipfisctiam campetere, quod & pravis ita
obfervar. Gail.2.06( g0, Alb: Gentil. Libi 2. de nuptic. 23 We=
fenb. inparatt, f-de fponfakm. 7.V al, Forlter, Lib.gedeficciff co 30
#,10,65 [éqq. Ambr. Schurer, de beredit. qita #b inteftotit.demuius
marit, & uxor. fucceff1g.ampl.t.
1V.

Sand JusSaxomicum prater talem® defpen(ationem thalamit
eriam confc:nﬁoncm-rcqaxirir,f';gagbd&%mutbtttc befchritten
fey/ nec fufficit copula facerdotalis & celcbratio feltivitais
auptialis, $ander, Liboi. are. 45, ingry & Liby 32 art. 45. 7. D
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B ofb 1fF auey #5G. liz. E quod eonfirmavit Elecior Avguftas
Nove. const. 19+ part. 3 ubiDan. Moller, #.6.8 Coler,dicifi58. €5
dicif:206.n. 25, vbi lare & eleganter Frid, Penfold. in addit. n.229.
& miltis feqq. Matth. Berlich pare.3. conchpractienb. 25.0,27. &
Jeqq. qux conflitutio, de thalami tantum confcenfione, non ve-
16 de confuetidine conjugali (quzforrafie mutue cenfenfu o-
- miffs; vel cafuquepiam inopinate, merbe; aut magicis artibus \
incérvenientibusimpedita elt’) loquirurs proinde nec noftrum |
eritultsriuseanders extendere. Vid. Dan, Meller: add. conft. m.
265 Lib.g. femeStr, cap. 23. Andr. Rauchbar, Lib. 2. quasi. 310,12
&' feqq. Frid: Penfold Ao laco, . 235

Urautem conjuges {accellionis invicem capaces fint; quatu-
or po{ifﬁmum requirunt Dd. ‘1. Juftas nuptias /, rpr‘ﬁlmule
Dir € ux,alias Bfcus tanquam indignis aufere hereditatem. /
i Clandius 3. ff de his qua utindign. Ambr. Schurer: A2, 14: limie,
7.7 2. Vimatrimeoniumconftiterit mottis tempore,nce divor-
tium; licer haud validum, fecurum e do L0601, Forft:Libe g, de
fucceffc.3. #.3. Schneidevve ad vir, de herediv gue abinteft.Rubr.
dy fucecl.intwir, & wxor,n, 23+ 3. Vtugor maritum elyxerit, &
‘intraanndm non nuplerie. L 1. & 2.C, de fecund. . wspr. qued he-
ditpofl,c, fin, exir. defrcundonnpi fere in ufu efle defijr. Ambr.
Schurer. 4. loco, imit, g-For(. d,Lib.9,¢.3. ‘4, Vt conjux conju-
gem malitiofe non delermerit, nec mortemeidem acceleraverir,
five culpa five dolo. L fiab bhoflibas10: §. 1. fol. matrins. arg.L3. ff.
de bis qua ut indign.|. Lucixs Titius, §. ﬂlde Iure fifes. ldque in”
his terrisapertd conflitutione fancitom,  Nov, Eleft. duguits
Pary. confl. 26, quam explicat Dan, Moller, i comment. ad ean- ]
ders & Mateh. Berlich, part.3. concl. pradicab. 36. vbi ultimum
hoe reqaiticum multis ampliationibus & limitationibus decla-

rant.
VI

Neq; fine ratione mutua hxcconjugum fucceflio introdudta.
Mam & ac@iflicstim illud virculum, guo conjugesunain carne
efle dicuntur, Genes. 2..v¢7. 25+ Matth. 1. ver, 6 Marc. 10. v. 8. "
Ephef; 5, v- 3t illud omnis vita confortinm, illa divini & hu. |
M2 m ani




* manijutiscommunicatio Lot fFiderit, nupt {oadverfus. 3. G. de

erim.cxpil. bered. 1 ff. de acki rer. amot, 2lle mutuus conjugum
afteQus d. 4 figuis alusmniim, 26.C.de nupe. Morz. in tr. de matri-
mon. Rubr.denater.matyim. n. 40.inmed. )laden ique matrimo-
i onesa L ficum dotenn. 23,8, fi.smaritus: 7. fF folut, rratrims. om-
mibus feré gentibushoc fuceedendi jus didtsrunt, quod ex Legi-
busErancorumLib. 4. tit- de uxoribus defunéd. & ¢, Leg. 9. Saxo-
num § 1. tit, 8. de acquifitis. Bojosriorum cap, 19, tit, 14 &', 4. Wis
figothorum tir.2.in C.U Wifigoth leg,14.65 15, Lergoberderum
Lib.2,LL.Longobard. tir: dr/uc:eﬁan--5.ﬁn..aliarumque gentium
fatutis & confuetudinibus plus fatis apparer: quibus tamen om-
aibusfepofitis tantim Juris Remani & Saxenici difpofitionem:
perluftrabimus,
VII.

Jus Romanum dlegibus Romuli exordine capit, quidiver~
fumjusin ed uxore, quz ufis habebatur, conflitnebat ab ¢d,que
inmanum viriconveneras: qua conventie contingebat vel co-
emptione; vel, poi’t'Numam,eonfarrcarionc,qué derevide Vip..
infragmei, de bis gusin many funt 9. & Gath, ibid, Gell. Lib. 18.N,.
A.c.6.& Servium #d Virgil, L. 2, Georg,Boeth.ad Lib.s, Topic,Ci.
cero& Val. Forlter. Lib. 9. defuccefion. c. 1, ;

X,
HZEC, quis non fecusac filia; in manu, poteRate ac familia
mariti,dcproindecidem fuahereserat, Gell. 4. ¢, 6, Ulpian. 4.
1it:9. O tito quibered. inflit poff 12, §. [iri heredes, 14, Cajus Lib. 3%
Instit. tit, b.xelarus & Goth. in d.§. 14,6 d. tir. g in ipfius quoque
defundti bona fuccedebat heres , ficuti flia in patentis :
exafle quidem fiis fime liberis, ac inteflatus decederet, quod
fi prolcm haberer, ex 2qguo cum liberis Dionyf.Halicarnafl I.i5,
2, Balduin. adleg Romulit Val. Forter. 4. Lib 9. c+2:7,28.E di.
verfo maritusfuperites bonauxosis, quantsmvis liberis relictis,
peculijjurcoccupabat. Pet Fab.sn / quotiens, 91.ff, de R. L. A
IX.

ILLA verojusfuccedendi maritoplané non_hab:bar Cujac; 4
#4tit, Counde vir & uxor. Fort.d, £.2,1.32. tum quod lege Ro..

muli
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muli eomprehenia nonerat:per legem sntem tantum vel fimi-
lsm iuriséoni’cimtiommhcredes fiunt, veluti per SCra, & cons
fitutiones principales. §. guos astens. 2. L. de honor. poff-tum
qued vir & wxor nec eanfanguinei fint mec adfines, fed caufa
fautm & principiuntadhin.ratis dieantur / 7on facile, 4, §. fed
Guoniam s ubigl . d> grad. quamvis nec alias adfinitatis jure
fueellio pesmittatur. £, adfinitatis, 7. C. commun. de fuceeff:

Atque aded quidem nullum hi conjuges fuccedendijus habe-
&nt, ut,quotiens omnis parentum Liberorumve fey dropin-
quoram ligitima vel naturalis fuccesfio deficeret, fifcus exclufe
€oujuge fuceederet [, un. ubi DA. C. unde vir & #xer, Hinc e
quod folate matrimonie dos perfectitiaad patrem potantem,
fiisin vivis,aut 6d uxorem redir. £ dos apatre. 4. C.lolut. matyi-
mon. Lult. Crommunia utrinsgjud.ljure. 6, (. de Iur, des. que-
madmodum contradonatio prepter nuptias ad maritum, nifi
exconfuetudinevel pactis dotalibus aliud obtineat, ¢ finy extr.
e donar,int.vir, €5 UXy &
Xr‘ -
Pratorautem, qui fempermquitatem ante oculos habere fo-
Yet, 1. quod i Epbefi 4.5. 1. fF de co.quodcert. loc, quig; jus prztori-
um adjuvandivel lupplendivel corrigendi juris civilis gratigin

trodyxis, lijusautem 7.§. Lifded. &L pr. I de ben. pof]. motus

Ysrationibus, quas izth. 6, attigimus, jus hoe percipienda here-
di-‘atisanguﬂimmis finibusper Leges Romuli conftitutum, ex
bono & zquo dilasavit, & nullisextantibas liberis s parentibus..
vel ¢ognatis per bonorum poflesfionem, Unde vir & uxor cune
lugemad alterius conjugis hereditatem vocavit, fifco exclufo
Loun Coonae vir & ux Goth. ad Rubr . eedem.

. 1IX.

Hane pratoriam aquitatem Impp. Theodofius & Valentis

JBianusconfirmarant i L #. C.xndevir & ux, & ad perfonas e«

tiam Ecclefiaflicas extenderuntin L. figuispresbyser. 20.C, 4, E-
28(c. & Cler, quo tamen ipfo Juspratorium nonin corflitutio-
Bem aliquam Principalem transmutarunt,aut ex fucmﬁonciﬂ,
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?}é;oria Civilem effecerunt, fed legem tantum Papiam deci-
mariam, quz uxori ex mariti,fine hberis & ceftamento decéen-
tis, hereditate decimam faltem parcem attribue bat, vide Bafilic.
Lib. 45.¢it- 5 fuftulerant: id quod vel ex eo manifeftum fatis,

1o Tuftinianus, qui centum feré annis polt diftos Imperato-
rés regnare coepit, hane ipfam bonorum poffesfionem inter fuc-
cesfiones pratorias enumerat, ind; fuo vigore conlervat §. [ed
846, 4. P, aliam.vero Inst. debonor poffell.

XIIL

Neq; verd de lana,quod sjunt,caprind,fed magni momérieft
faxc confideratio, Etenim quia Jus pretorium non {ublatum,
(ed confirmatum potius diximus . conjux fi ad canjogis fucect=
fionemvenire deliderat,adhie hodieintra centum dies, 4 tem-
pore que (e vo catum poverit, bonorum poﬂ'esﬁopem peterete-
netur, nifi ad fifeum malit devolvihsreditatem. 4. § fod cas. 4.
v. e igitnr plures I de bon. poflf L a2 C.ogus admirts ad bom,
pofilt. G fiintra & §. frquis autem, ff. defuccef.edid. )3 ff-unde
cognat. Borch. degrad, Rubr. de [uceef] conjug. Val Forft. Lib. 5.
defucceffs cap.3. mam. 2. Cum alias i civilis effeta fuiflet, nec
fongi quidem tempuris id eft30. annorum pref{Criptione exelu-
di'posfit, quo minus hereditatem re@e vindicet, Llicet §,9hi DA.
. de L. de lib. | heveditatens. 4.ubi Calte. C, i guib. canfocefS, long.
renp. praferipe.
3 XIV.

Atque hec quidem obrinent, fi nonmagna inrer conjuges
facultatamappareat diverfitas, Caterum fialter conjugem lo-
cuples, inops veroalter, jus queddam peeulisre , 4 Jafliniano
introductum, obfervandumvenit. Etenim {ivirlocuples,ufgue
ad treshabuerit filios five ex uxorcfuperﬂircindot:té , five ex-
priare_ matrimonio, quartem partem ex {fubftantia viri uxd@i
concesfit Juftinianus.” Siautem amplius fuerint filiis tum tan-
wnm i utroque fimili-er cafu accipere jusfit mulizrem,quantum
‘uni eompetit filiorum: ita tamen, ut ufim folim intalibus re-
bus mulierhabeat: dominium astem itlis ilijs fervetur, quos ex
spfis nuptiis habuerit.  Si vero talis mulier filios ex illoviro "
nom habuerit, tim dominij exiam jure casres, quas ex viri facul-
tati-




tativus cum Liberis prions MAtimon: fuecae s conii i ¢y
habebit. Novel,uiy.cap.s. duth, praterea. C. undevir & yx Val,
Yorft. 4. Lib, 9.cap. 4. Schneid, ad 1ir. Instit. de bered, 94 ab inteft
Rubr. deficcelinter vir &5 ux.nu, 14, Matth. Colerp, 1. decif 6r.
#.32.Ambr. Shurer d, vty limit, 1, ' :
Quddfinon'liberi,fed vel Afeenderites, vel Collatérales

* fuperfint, tunc illam portionem; de qué in preced. th, diGam
&ft, etiam Dominii atqre fic pleno jure uxer conflequitrir 4. Nov.
N7.cap.§.v. Sivero talis mulicr. d.duthipratereain. f. Quanti-
tatem autem illivs portionis pro humero perfonarum relita-
fum,dque utin priore cafu; definiynt Dd.itayurfirresvel pau-

vel plures, virilem ugor conf{equatur, idq; praterclare Jeftinia-
hi verba, in d.cap. 5. ib. Res quas ex vivi facult atibus ad eam vense
ve per prafentens jufiimus legem, requiticomnino correlativerum
fiaturd, quz fiadet, ut quod in'defeendentibusdifpofitum fimi-
limodoinafcendentibus difpefitum eenfeatur s, finiC.de indic.
»id. toll. 1. C, de Cupreff: ex Ine. Dapbn. Nic. Everhard. ix loc, &
€orrelativ.n3. 6.6 g, Val.Forfter. d Lib.g.cap.9.&5'2. feqq.

~ Lud Bolognin. in addit,ad Matel, Masvhe fil. track, de fuccef]; ab
ntefl art. 4 prive. num ags | s sIem e asin)

: : XVL \1 1t
In hane sutem pertionem compurabiturid , qued maritus;
uxori inepiin teffamento reliquit, fiveinftitutionis five lega-
tititule d. Aurh. praterea inf. C. unde vir & ux. Novel.s3. cap, 6.
inpr.€8 §.fin. Val.Forlter.d. Lib. g, cap. 7.€5 §. per tor. Matth,
Berlich.p. 3. concly27.#.50.quod tamen injllatantum portione,
qua uxori pleno jure debetur, ebtinere putat Matth. Betlich. 4,
part.3.conel. 26, o35 poninilla ubi wfemfr. tantim cenfequis
. tur, quodacceditiberisexcodem matrimonio relictis, tim e-
nim legarum iftud noninufbmfr, fux quarte computaretene-
tar, fed potiusillud plenojure habere debet, idg ex 4. Authpra-
teres. inf- Novel. 5. cap. 6.5 nlty & Nov.1iy, cap.s. inmed, collis
gere off facilés ' :
R XVIL

siores fint Afcendentesvel Collaterales, quartam » fin quatuer’




: XVIL :

. Quisautem hoc in eafu inops, quis loeuples habeatur, neque
gonfitutione slli, neque jurisau@orum quaitione decifum re.
peritur,cum fit magis fa&i quam juris 477. l-moraz2,inpr. ff. de
yfurs. proindsjudicisarbitrio relinquendumerit.f 1. §. 1 ff: de
effradt.l.non poffunt.1a. ff-de LL .qui ponderata utriusq; conjugis
conditionexzftimabityanmulier rantsm habear, unde fe hone- |
@ exhibersposfitnec ne, tim enim in honorem transadti ma.
grimonji, neconjux fuperftes forte mendicare cogatur, quad
_premortuoignominiofum inopia conjugisper divitias falvade
et zlceriusd, Nov. 3., 6.in f.pulchee Val. Forft,d, Lib.g.co4.7.
2.3- 4 € 8.Schneid. 4. Joc.n.16. €5 feq. Menoch, Lib. 2, cent, 1.
arbitr.gur, qq.cafs 65. 1.9 Boreh. de grad. Rubr. de fuccef]. coujug:
pAZHIBI2S 4. 3
Ak ‘ XI{X.

Quz deuxore hadtenus dida fune, cadem in marite obrinere
verinselt, communis namque lapersispafitaelt hze lex. Nov.
.§3.¢.6in pr. necvic & uxor ad imparia jadicari debent. capr
Lquod autem;32ige . Schneid .o 17. Matthzfl. 4, . artic. 4, »,
23,% ibi Lod, Bologn. nu.25.Barch,de grad. Rubr. defucceffi con-
Jug. pag: mibi. 35.quodper Nov.aig.¢.5. v, virumenim non-mutas
vit Jultinian. uti male cenfet Ranchin, defuccefl.abinteft.§.21. 1,
8. 1&:enim verf, de ¢0 viro !.qq_uimr,qui uxorem innocentem

- prater mesitum expulig que ia cafu quartam, quam alias ffcun-

dum Nov. 53, generaliter loguentem , habirrus fuifler, nullo .
modoaccipere poteft, Vide Hillig ad Donel 9. comment.t.
lt‘t,' N :
Tyl XIX.
Mecde fuccesfione conjugum ex civili Romanorum jure: fe-
quituc deinceps Juris nottet SAXONICI difpofitio, ubi prime
_omnium ad p:éa, fique extant,doralia reflpiciendumeft, pro-
“ind-eonjux fuperltes ed quititate, qux paétis comprehenfa eft,
eontentus elle debet Now. Eleét. Axguft.p.3. conft,20. ubi Pan,
Moller. M srth. Coler. decifl 61. m. 31 adeo utrelite pato, id
gusd et ftathn vel eonfuetudine alicui debetur yeligi non pof-
fir, Dan Moller. d.conft 20.n.1. & 10.ibidemque Reinh. Rofa i
: addit.




4n’dit:Manh.Bcr!ich.,v.;.mn/.-’.z/-,n.zy. ffﬁ-qq:qui 7,47, cOMtER~
dic, fi in pacis cjulmodi certa quzdam poriio uxeri aflighara
Berlich p. j.conft 27. 129, & [éq9.quin. 47.contendit, fiin pa-
disejusmodi certa quadam portio  uxori “asfignatafie
cam, (ine ullo bonorum fusrum eollationis onere ipfi dan-
dam efle. Anverd & quatenus valeant paftadoralia Jure tam ei-
vili quam Saxonico, & am poflint mutari vel revocari poftalios
copiofecradit Match: Berlich.,‘z.mml.pnc’i,51.})::- rar,
XX

Inhorum defe@um ad #aturs & cenfluetudines, ubi ma.
titus domicilinm habui, refpicere jebet Auguftus EleQor 4.
confl, 20.inpr, arg /. exigere. 65 ff: dejudic. Schned. d Rubr de
Sacceflline, wir. €5 ux,m, 2. & quidem domicilium habitationis
tempors mortismariciattendendum ¢ non tantum Juris ¢+
munisd!fpoﬁtio d./ exigere 5. fed 1pia etiam fuccefsionis pra-
fentis matura poftulat, quz poltmoriem demum alteratrius ¢5-
jugisdefertur. Vide Schneidevy. 4. leco.n.3. €5 f644. Matt. Ber-
lich. 4 pare, 3. conel.26,n. 7., :

Hifce omnibusdeficientibus lacus deinceps elt commauni
JurisSaxonici difpofitioni sEujutvigore alia MARITT eft fue-
ceflio, alia UXORIS." Videaraus primode Mariti in bonisab
uxore premortua relictis fucceflione.

XXII.

" MARITUS NOBILIS five PLEBEIUS uxori fuccedensconfe-
quitur Prime Dotem integram, five numeratam five promifiam
faltem & nondum foluram. Matth, Coler. decif221. Heig Lib 1.
quafte33. 7. 91. & feqq. Fachl diff. 34, Reinhatd. p. 1. diff. 35, etiam
fidos in cercum diem promifls fic, mulierque snre diem venien-
tem deceflerit. Dan, Moller. pars. ;. Conft. Elect.1g. . 9. Heig. 4,
qUeft 33.mum. 4665 feqq:Rauchbar.Lib.1.queft 31 num. 4 Harem,
, Piftor. Lip. 3, q44ft.7.  Immo licet dos in mortem conftitu.
entis eollaca fit,mulisrqueante conftitnenté decedar, Hartm,
Piftor.d. Lib 3 queft.§.n. 47. & feq7 & nobilifs. ipfivs filius Si.
mon Ulrich Piftor. in addiz. margin d. 9 871 Heigd. quedt. 33,
wum. 3.6 feqq, Betlich. concl. 29. pure, 3.1 3a.

XX




© Tegats

; X111
Wee refertin pecurifinumeratd conlifaedas, an in alils rev
bus, mobilibus tamens immobiliaenimindotem datamaritug
non luetatuc, per rexs Sandtv Lib x. articgrubigl it B, € Libege
art, 6.6 ibigl Lar & germ, \Velenb, inparatt. ff folur marrime
206 65 in adiit.ad Schicid. Rulbr. de fusceff jur. Sax.in¢, marir.&" ‘
#x.m 32,04, Dan.Mollier, in conment. ad confl« Eledt. p.1.confls
28. niew, 46:65 part. 3 condl. vt num.19.€7 16, Reinhacd.p. 1, diff
35-685 Zobel. partes. diffexo, Frid. Peafold. im addir. ad Coler. decift:
286: . 98 nifi zfimata fint ab initioytum enim emptio vendis
tio celzbrata videtur,utprecinm loco rei fir, £52.§. 2./ de aft.
empt. L. guoriens. 6. ff.de £ dot . quotienss.C eod. Mencch. Lz’bﬁ;b.
prefampt. 74 128 24 Frid« Penfold.in «ddit adddecif 286,
282.qui 7. 299:alias quind;addiclimitationes & cx eo Berlichy
d-conaly29.1.65:6 9 .
b XRIV.
Deinde gencreliter confequitur maritas omnia uxeris mo
Bilia d.art.3u 68 d.art. 76.Conft. Eleit. 22.p. 3.65. SB3cil e Mans
ne /nady Sachfenvecht bie Fahrunf gebitee: Ambr. Schurer. d. 7.
tit. de [pecial.in conjug fucceff. 16, Zobelo p. 3 diff.g. & 1o, Fachs:
diff: 34. Schneid d.loco.n, 26. etiam(i in peregrinis provincijsy
wbijus Saxonicam ufis non fervatus, exiftant. Lu d. Rom.ss i~
dit. ad diff. Fachs. 34 apud Zobel, 3 i g maz Frid. Penfold. 4
Toco. 7283 Matth. Berlich. p.z.conclzp. n. 101, ;odo 1o perpo-
cii ufus caafaad loesmillumdeftinata finr. Henniag Goeden
confil-y7. num, 4. & MatthiBeelich. dvlacoyny 102, qui plaresals

XXV, \
Mobiliumautemapellatione regnlariter quidem veniunt
£a,)qua naturd (ud de loce in:locumtransferripoflunt, ctiam fe
moventia./o. fude RV.13.S. Nerva ffde acquir-pof]- I movent iuwe.
z.de V. §.quz tamen alids abinanimatis mobilibusfeparantus’
Lo, ff. de adil. editt. 1. 4. C. familoercife. L pn. C. delidot. 1.2, €5 3
C.de quadrien. praferipe. hic tamenmihilominus plurimi natu- .
r4 fuh mobilia immobilibus annumerantur. Videamus ergd’
de his, quz immobiliahabentuss itseaimraliqua facile intelli-
gemusargpr. Inlisndesmteh - " .
 fiadlinnd XXV




XXVI. :

Inillorum eenfum primo loce ab Efectore Augnfio pars.

3, Coufl. 21/cetertur Pecunia hereditaria, Crbegelt/ quam heres,

eoheredi ebonis hereditariis immobilibus pro fua pertione- ‘

diltinQisterminis{ulvendam,deber. Dan.Moller,4dConft.Elec ! p

28.71.29. part. & Lib. v femeflr-c,26 Matth Betliehp.3.concl, 3.

#,1.65 7. cum feqq. ubi quid differatd pecunia ftatis] & diftindhig

temporibusfolvends, auff Lagseiten/ declarac, quantum nimi.

rum illius pecuniax, viva uxore peti non potuit, Dag unvertage

2 Eebgeld/ut vocae 4. confr.zr.illaenim cvjus dies vivente uxo.

- relrenit,ad mebiliapertinetper fexe. faudte. Libr.s. ors, 78.inf.

“Macch, Coler. decifl286.1. 135, €163, Schneid. 4. foco . 35

XXVIL

Secundo pertinent hucfors Annuorum reditaum, 3&&{.

Yy Cinfommen/ & eenfoum annuorum fub padto retrovendi-

tionisemptorum; FWiderfauffliche Sinfen/ five in bonis im-

» - mobilibusconfiftant,, ifive mobilibus. Sors, inquam & redi.

tus ;quorum diesvivente uzore non venic unbetagte Renters

#1d Dinfe/ quiimmobilibus: reliqui mobilibus annumerantur,

LonflElefl 2 q. part.3. ubi Dan.Moller. vide Berlich. 4. 2.3.concd,
34 persor, Reinhard. p. 6. 4iff. 4. :

XXX, ‘

Tertio ad immobilia PoiRgnt partes metallice, DBerge ‘

£hell oud Sudug/ quanquam tructus earum, Die Unfbeure ¢ 4

quorumdiesvivente uxore venit |y mobiles fine 4. pars.;, Confl. |

Eledl.z5- ubi Dan- Moller. Matth. Berlich. 2, parz. 3, concls. pey |

#ot. Zobel.p.3.difi 10,7 2. foqq. Reinh. p. 6. diff; 7. Coler, 4. y 1‘

deif. 286, 1.153.67 [¢49. ' . ! ,{

: XXX, . i

i

Quartd pretium retrovenditionis przdio poft mertem uxe- I
:risrédcm,p':o Petr. Gilken. adl. cademum. 6.C, decollar. bop, I ‘/
8.8 feqq.& pofteum Matth.Berlich. pars. 3. concl. 30: quidn.3z. . - i
plaresadducitdubicandi rationes, & n, 3L cum [iqq. argunienta
confirmantia prolixe deducit, tandemd; fentestiam pro hae o-
pione in {ppiemo Appellationnm judicio, quodDrefdx off, A -
RO 614 latam adducit 46 138 in f- :

N a2 Quin - f

.




XEX .
Quintd le&i & fuppellexad pablica diverforia deffinars.
Peer. Heig. Libi2, quait.is. n. 24, & feqq-quemadmodum & alids
deftinira ad resimmobiles, ut perqetuo ibi maneant, ut & adfi-
Cxazdibne pra i nmodilibus habentor. £ Lulianys 134§¢ finr, cums
dugb.ll figq [ deail empr. Colerd decif: n,165.
XXXl §
Sextofecvitutes, o/ in 1 verb. incelligunturC.de ufiscap tramns-
Jorm:Borehold de fead.cap 6 nunvizeGail lib, 2,0bferv. 11, i
w fn Belich. part.3. concl. praif ge. num, 23. quemadmoum & a-
l Gionesad resimmebiles competentes gl &' DA, sn L, 1. €. ffadv,
‘ . transait.Gail.d obf- 1. Borch, d.c.6-n,16. Dan. Molle:. adconft,
i ” Klet.p. 3ocont 21,n.9. & ibi Reinh, Refa in addis.
|

XXXIL :
Preter hirc &cpauca fimilia, quzque ad pracedentia faci-
Ie referri poflunt, reliqua mobilia nataram fusm retinent , cu-
i julmedifunt: I Pecunia. Novez,cap 45.9. fivero umiver/u. Dan.
. Moller.Libi1femeftr,cap.4t,n 6;etiamfiad comparationem pre-
i z dioram velbonorumimmobilium deftinata fit, Macth.Coler.
decif 280y m.41, Jaloninl.cetera. 40,8 jed fi paravis. m, 21, . de le-
il gat..Match. Beclichs dopare 2. concl 36, . 4, Reinh. Rofa in sd-
il oL &is.ad Dan Moller. part.3; conft. 23, ». 19,
i SESRL.
4l IL, Xenia nuptialia, (s adnata in nuptiis fpanfo & (ponlz
i  Hocbyeit Ge|hencle/ Nov Eleit, duguilipars 3,c0nit.22,ubi Dan.
Maller, & Ma: ih, Berlich, & partiz-conl 32, per torum. Confusle.
Coafk. Saxon. pars-l.guasls4. 1.2 qua omaia maritodebentur,
excepuisiis, quaad geradan pertinent, & quorum ufam cufto-
i diamqueuxor, dum viveret, habuit.d, conf, 22,
XXXIV.

11I. Nomina & pecunia fub ufuriscredica, Pag aufgeliche.
ne eld/indiftin@s, five purédebeacur, Giveindiem , five folu.
tionisd es venert, five non’, Dag Seld fen Mannbaffeig vrmd:

i betagetoDernicht. Nov. ELpi?, Auguiti d, pare.3, confl.33,ubi Dan,,
i A o Maeller. Macch, Beilich. d,part. 3,c0met 33, m010.

XXXV
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XXXV, - :
IV. Pecunia transfcripta, five ad eambium collocata;, ag
Wwedjfel gelichen/ proprer generalitatem 4. confhia3, Jac, Schultes
in addir ad Modest. Piflor. part. 3:questarg,m 44 maech Berlich
d.part,3, concl. 33 m 13, quamvis diffentiat Frid. Pen(old, in ad-
Aste ad Marrh. Golers decifs 286 n 279
T XXXV
V. Jecaliz, quz maritus uxori ane nuptiss contraétas dong.
Yit , modo sd Geradam non psrtineanc, match, Berlich, s ps
3vconcliag,nsy, Adde Dan, moller. g4 const33,m8.ubi tradit quis |
jocalia ubligara, & nondum redempta poft mortem alterutriug ‘
€onjugisredimere teneacur, & ibi Reinh,Rofa it eddirs
- XXXVilL
VI Pretium venditione ; vel aurum argentum permutatie-
fieex Gerad redactum, G/, LatiedtexrsGerm, §_andte. Lib.r.art,
24+ lir 9 inf. Dan,Moller. L4, 2:/émestr. cac, 6, Coler. P decife
12, n.61, Beclich: 4, concl. 29, 11600,65" doconcl:30., 9. Anveroéde
- quomodo Geradain prejudicium proxima cognats marite vel
alii extranee donari poffit, explicat Noy. E/est. Auguft.p.2s Confe

13,8 14, ubi vide Danemoller, & Matth,Berlich, Partiziconslpras
CHicab 15, camfeqq. i ¢

: XXxix

VII, Impenfain resimmobiles uxoris imarito fadte, tage
8uam mobilia marito reftiruenda funt, habit4 tamen diftin&io ’
fieimpeoferum Neceflariaram , Utilium & Voluptuarjarom, {
Proutdeclarac Wefenb inparar. f, de impenf; in resdotal per top |
Yide Frid. Penfold, in addite ad Matth, Coler. decif; 2186 m,uls, d /

XXXix 3 :

VIII.-Se moventis, ot animalis quzeunque,dummodo nom i |
Pertineancad Geradam vel Sponfalitiam largitatem. Etiam da- - |
tainfoccidam,id et proannuo fructu & penfione elocata.mate.
Colerd. decifs 286, m3t. Immo etiamfi fundi infruend; gratia

comparata (int, ut equi, afini, boesarateorii- Match. Coler.d,
Aectfe286,m051, ;

A
1X, Navishvim facit,20,§qu0d inwapi fitog ffqnedviassclam
= N i : lor. §o I




i.z. §.illud utij,,éjunﬁ.;.ﬁ-g:ﬁ Az vi & viarmat, Bt ad hyjasexem.

‘alumMolendinainfat cymbarum fuper aquisnatantia Shiffe

gidflen Berliche diconcl. 30, 112+
; : XL
X, Molendina quoquepneumatica alata , Toindmithler,

‘aue pevtinent LTitinsshorrenpr, 6o [+ de 4o R-D, Borch, de feud.

cap. 6o #11s Reinh. Rofs.inwddits ad Dany Moller confs. Elect. 21 8
36.Berlich.d conely30.8.13. ,
: XLII,
X1, Toreular feu preflotium, quo mediante muftum exter-
ueturab uvis & fimilia, que (oloita affixamon funt, ut non fa-
cilé de locoimlocum portari poflint. Marth. Coler. 4. deeif. 286,
#:3% : ‘

X1, Infylvis cxduis & lapidicinis quicquid cefum & 4 folo
“feparatum eft huc pertinet; nam quod folo cohxret, pars fupdi
-Qicitur. & divortio.. § fivirinfunda.13. ff. folut matrivs; Metth,
(Coler.decif; 286, 5. 352, & py Yo decif 525 1. fins 4

) X XLV,

FIL. Prediavelaliabonaimmobiliaex pecunia dotali vel
alidre mobili confe@d, nomineuxoris empta & ipfieorajudies
gradita. @0 jhr Geeidylichenauffgelaffen / ondin Lehen geges
e roorden fein/ arg. b multnms inseveft 6: C.fiquis alteri ve|[ibifnh,
glter. nom Dan. Moller, prolixé 4d Confl. Eletoan.part. 3, 1. 15.68
[eqq. prefertinn. iz, Matth, Coler part. v: decifi57.5.34, & 244
&5 pe2. decsf:286. 1. sy.matth. serlich d pars. 7 concl 9.1 755 Sil

NeIQ proptio momine maritus ematifta praedie, & per traditio-

pem accipiar, ad uxorem tanquam alia mobilia pestinebuat,

Dan, Moller.din. 33: & ib. Reinb. Rofain #ddit.
X Vo

XK1V, Pretinmex venditione bonorum immobilium, vxe-
«gis redadum, Etfi enimregulariter maritus uxoris immaopilia
slienare nequeatg fitsmen requifitailla folennia qua ex qua-
2:m T ttenergeatium ad Srabinos Liplenfes Anno 1573, con-
fuftatione (criptd Frid. Penfold in addit.ad Coles.decifs289,7.208,
diducin sujusfragmentua sd caloemitlamdecifion, [ib.purms,
2% : 55 hl'_

\




§ habetur, abferventur, dubium eft aullum, quin & frma fiehs
,ftaslienatio, & pretium ad maritum pertineat, Requifita ags

tem hec funt: {, Confenfus utrinsd; cenjugis, tam mariti, quani

uxoris§andec, Lib. 1, art31. €5 45, Coler.d, decif. 28 , v. 55, W
Airoritasalterius Cararoris, uxotiad iftam aCtum ordinati, ne
maritus propter {pem fuccesfionisin rem foam av@or effe vides
dtur contra§iults Ldeanilor tutor. lv. & L5 ff eods Welenb. in
paraces [fi o Jfund. dotal, n. 7+ ¥ide cowff,  Eleiti 6., part,;
. & ibijpan. Moller, IIL. Auctoritas magiftratos &1V, Caufe
cognitie; ad exemplum minorum L minoram. 6. &'¢,t, € ,de
pred: 5 aloveb min. fine decres, quibus pxoresin omnibus ferd
eSparancurs - Dan Molleria, femestr. capi3. aums 1. Vid. Frid,
Penfold. d.7,209, DansMeller.ad confleEleét 21.p3.: 33, Matthy
Betlich.d. cencl.39.n. 81.cura foqq. | mbs
XLVL -

XV Frudus, qui cum nonunius int generis, non wnom eti-
am deillisjus eft; Sunt enim vel Induftriales , vel Civiles, vel
Naturales. *

INDUSTRIALES §eldfedchee/ quiexagro fato, & saftris fire
bacto provemiunt, perrincntad maritum, & mortuo ante ux0-
remjmarito ad ipfius hersdes, TBas die Gtsbg Deftrichehas/ ond
wiiterbracht ift/ by £ eben des verfforbenen/ foldhes folget vnd

_ bletbee feitien Cebens Nov. Elelt. dugnfti part. 3. conits 320 & ibi
Dan [Moller. #3. $andes. Lib, 2. ar4.58: & Lib'3. art. 76: Fachg
aff: y7.Zobel. part,3. aiff. 26.€5 f¢q. Coler. « dydecif. 286.7, 143,
MatchBeclich.pi3.oconcle 43.8%7:6 feqq.

¢ 4 XLVIL. %

CIVILES, Sfende/ Pdchre/ond Cinformmen & farilia, fi di- -

ésillorum ante mortesm uxeris, vel poft mertem, quiie®m,intra

tricefimum t smen; venetit ad maricumipertinent. & Conffit E-

Ieet. 2. 6.5 as aber Feine Felvfeichee. % ander. by 3. ars. 58
verf Finsvon YFiflen vud Jollen, & Liby, 458 inf. Coler,
d. decif:286. m. 120 €& feqq. Matth. Berlich d part, 3 wu:{. 44
#um.3.8 figq. Immoetfinon ante prtemnecintratricefi
taum, fed poft moctem ipfius| demua veniat ;' nihilominus fru
@us illius amni iscer maritam & uxoris heredes pro ratd tempo-
tisdividendifunc rg. Gon.clefl 1624143 Yide Dan. MHO::
B e A A =,
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ler, ad duconft-32. num. 5. Feid. Penlold: iz additc ad Mareh, Coler.,
decif: 252 po 17+ |ate & eleganter Matth. Berlich. diconel. 44.num.

2. [eqq,.
: XLUX.

s NATURALES {epsrati'& porcepti ad .maritum pertinent,
per eaqua habet Reinh Rofa in addic. ad Dan. Moller-d. confi32.
».6.v./¢6d &5 hoc monendum. Hatem PiftorLib. 1part- 1o quast 2y
#:38: 9 feqqe Matth. Beelich & part 3. concle 45. ny 4» Pendentes
veroin Eletoratufindam fequancur ficque, uxori-acquiruns
tur per dsconfh 31, §. diefriddyte aber/ (o natarales genandt weea
den/ ibique Dans Moller: p. 6.Extra EleCtoratum veroin tercis Sa-
xoniz diffinguitur, ar uxordeecedatante diem 5. Urbini,lan
poft;ata urprieri calu omnes il fractus ad uxoris heredss: po-
{teriori ad maritum pertincaot. §, andte. Libaeartss8. circameds
Hirem. Pittor. d guest 244 n:58. Colers part. 2. de proceff.exesur,
CAP+3: 10310+ & 315 Eride Benfoldum addit-ad Colersdecif: 252,20,
qui ibidemn deelirar, quidjuris bt de pifcibusin pifeini extan-
tibus, cui adde Reink Rol.inaddic, ad Dan. Moller. d- confls 21,
part:3infocs.add, cenfl. 2.0, £ Masth, Berlich. 4. Zoncl 45 n,
10,6299, < o ,
3 ' | ] RLIX.

XVI. Merces in domo vel intabernd proprid five cornducta e-
xifltentes Lmercis appellatio 66 ff: de V' S+ - ule. ff. de condict eritic
Heig, partez.queft, 15, nte-Match . Berlichp- 2. concl- praéticab
2918, ubi adfere prejudicia.Scibinorum Wittebergenfium
& Liplenfium, & parts3; concloglan. 16, quanquam in dome vel
taberni (pecialiterad hoc extruda, preparata & privilegiata,
meecesad perpetuam mercantiam acta ipfo codiftinaca, fo auff
ein Hasrder ander ynbeweglich Gut gewiedmer/ aon immeri-

+ to proiMnobilibus repytentur, Macth, Coler-d,decif2186,n16 4
&9 feqq-Berlich. d conel. 30, num. 21, qui v 26, fententiam ad-
fecrab Amphisriaculrate juridica Wittebergenfi, 26 , Februar-
Anno 1610, concepam, hancdiftindiencm manife{t¢ compra- -
bantem, ‘ :

b st Lo
e Hxc fimilia nobilis omaig, uti fuprarh a4, diG®um,confe-
g quitur




quitur maritus, tribns tamen eafibus exeeptis: T Siquaedam in
his fintyquzad Geradampertineants  Geradam enim five Ua
tenfilis proxim= uzoris cogmatz, five ex linca reQt five collare.
ralireftitucre tenetur, $andtr. Lib, 1, art, 24 & &8 Lib3.are 3.
& 76. BWelhbild) arts 23. inf. Schneideyv. d.loce namar. Matth,
Coler.d. decifs 3§86 m 21 ;
LI

Etquidem regulariter totam, Die volle erade/noneam
tantim, quam uxer ad maritum intulic, fed omnem jusefuc-
ecflionis ocenpat proxima cognata, ctiamfi ex lined faltem col-
lacerali iv fLander: Lib.zare 38 glad text.Las Libae $.audtroart.
20, verb. Sicetiam cognata. Ambrof. Schurer. 4. rroit.de [pecialin

conjug. (ucceff16pag.mibizon. Matth, Coler, decif; 6o. 7.36. Andr, -

Goldbeck A ﬁc:rj].' Gerad, Rubr.dereb, quasiuxer quasd; proxim,
fognata e, n-22. & feqq, ¢
13k : :

Regulariter dixi : Nam in adiquibus lacis, ue Halz, Lipfiz
& Chemnitii, confuetudine five ffatuto receptum eft, ut proxi-
mz cognatx ex linea collsterali imperfedta Gerada detur,vulgs
die Nifftelgerade / fub qua veniuar; duz vellés pretiofiores de-
fun&a mulieris , lectus ab optimo fecundus , duo pulvi-
nariz , deolintes cum firdgule fve le&i operterio, «& alia
alibi G/, Lar. adtext. Germ, Shavdr. Libriz,art38, lit. E. Ambrof,
Schurer: d.loc. Goldbeek 4. Rubr.nuwm: 26, Dan. Meller, 4d Conft,
Elect, 38, part iy meit, & [oqq.ib.Reink, Rofain.addite

i LIII,

Deinde inter Nobiles ctiamexceptio 3 regula ebfervanda

eft., Proxima enim wxeris nebilis cognatanon omnes oves ags

cipit,fed eastantim, qua uxoris demortuz pro tixfuerunt,GL
Pt P

$ehenvedt ci5d, in verk. Left aber die Sraw §. 2uffdaf jhrnumw
eigentlid. 4. Hette aber der Mann felber Schaffe aezeuger 7 die
nimptdie Nifftclnicht &'c. Andr. Goldbeck 4, Rubr. n, 29, &'
€qq.
feqa LIV.

. - Quiverd ad plenam Geradam pertineant, timinter No-
biles-quam ignobiles Jure communi Ssxonico & municipali
Mag-




Mag ieburgenfum,declarat Rotfihi in 1. Bon der Serade ibi-
dea Jac. Schultes, Ar7. 1, & 2, /é99. Vide Colerum p. 1, decif 69y
w30, cumrfeqq. & a57, Hartm: Pidor. Lib.y, gagftat, & feqq. Ade
de qua dicentur, infith.§y. g :
EV:
Preftari autem débent omnes fpecies ad Geradam perti-
mentes, quicund;in lacoreperisncar, Schneid.d.loco n.40 Dani

. Moller,incomment. adconft. Ele part.y, Conff. 38, n.13. elegantes

And, Geldbe k 4, Rub. iz, &5 fog9. modo in poflellions & cu-~
fodia muliecis fuetint. Goldbick 4./oco #.16. Quz vero temp o-
remertis nos sdfuns, tradi nen oportc:.Galdbcck d.loco ».11,
Nam & Geradam in aliam remmobilem ab uxore in praejudici-
um proximzgognatz mutari poﬂ"c, fupra th37.dium efr, Ad-
deJac. Schuless in e, Rotfhis. Bonber Getade/ 4114, 7. 255
& art,15.in fin,% quz ex hisrebus oppignorata funt, is redime-
re debet, qu1 petit Geradam. L andee.Libu,artea,Weithbild.are,
23, Dan. Moller. Lib.2, femeitr. cap. 44, 5. 3, Math.’ Berlich.p. 5
voncl. 38, nunm.75.& fe44. i
LVI.

Tn compenfationem tamen hujos Gerade proxima co-
gnata, hoeneftatis & verecundix mulicbris ergo Gl fin, art. 385
Lib:3, Sandte. €5 G/ Seljenved)t cap:56. tenscur marito pararelo=
&um, prout fuit vivenre uxore, menfum,mappa, feamnum pul-
vimari & fedilc cafsino infternsre. zext. d, art+ 38, & eidhb,are.
23, Ambrof. Schurer, d. loco pag.3a1, in.fi. Andr, Goldbeck d, 1r.
Rubr. de[peciebus quasuxor Gerad, capiens &c.nim.14. idq; now:
ox peflimis, nec optimis, fed mediz bogitatisi argilfiquis argen-

* tum C.de donar, Siaidiy. Lib.1, are.22,S. D aenad). Weichh.are, a5

LVII ,

11, Si focer generoin fublidinar paternam aliquid mobilium
dedit, gueiner Bteclichen hiilffe / illud enim uxore mortudvel
{ocero reftiruendum,vel reliquis hiberis-conferendum:. Matth..
Coler. decifi6amum.g5,part.r, Matth, Betlich. pogoconcl. pract. 2gy,
nums 625 ;

LIIX..
LITs Sinalla prcter mobilia extentbona & liberi alids nom:
: gy ] highent:
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habeant fuam legitimam integr®, tune ex illis mobil by vota-
pl ndaerit,. GLLaz. adtextsGerms S.andee. Lib 2, art.27, lit. E.
| & gl.Lat. adtext.Lat cod.Lib ar1.30, & GlLat. ad text, German,
$andee L3,ar4.76,lit,B.Dan.Meler incomm.ad Conft Elec?. part.3,
Lanfl, 23. wum.2 Scneidevy. 4.locon.30. Matth, Berl ch. 4. pare. |
3. concl.g.20qued itidem in garentum legitima flvcum: habet, &
Now,Elect-dag part3.conft 12,8. Do aber diefelbe ubi DanMoller. _ ‘
‘m.1.85 [tqq. Schacid A n.30 Marth. Berlich. dpart.3.conclig.n ag. 5
LIX. : ‘
Hadenus defuceellione Mariti; fequitur jasm LLYORIS fues |1
zeflio, qax vel Nobiliselt vel Ignobilis, NOBILLS confequi~ - |
tu-: I Ucenfilia feu Geradam. SLander Lib. s art.25.5¢hneid, "
o lec. #. 4o.  Ambrof Schurer- 4. loc pag. mihi3ié- Et quidem 4
" non impecfeBam tantom Die Nifjeelgerade/ fed plenan Die : 1
voile Serade/Mach.Coller, decy/. 0. . 32. Berlich, pare. 3 concl, 3 Ei
. 28, #. 49,qniibidem nominatim recenfet es,quzad plenamGe- ; |
gadam pertineant,& quid cirea {pecies controverfas Juris pluri- |
bas deddarat anum, 4. wfque 4d num. 47. aliads eirea Gersdam - “
rotatu digra.paflim prefereim & num. 49, ufd, ad wim. 79. addu- |
tir. Adde quzdixifupr.zh. g4, Dehisvere Vianfilibus nil ni- {
£i le@um ad res expedirorias (ive culcirram milicarem, Deg
_geﬂ;p[y}[ dare encturuxor Sandir.d Lib.a. art,2:. Peichbild ;
art. 25 Ambr Schurer, AlocrAndr,Geldbeck,d. Rubr. defpecithe

quas nxor & %.1.69 8, ’

; Ve,

1L, Confequitur uxor nobilis Commeftibila, Mufieheils .
qua funtcibaria domeftica(Effende Speiie/)quae poft diem tri- .
cefimuma morte maziti fuperfuntandes. Lib 1, are 24 (§ Nach L 4
~ Diefeinr. Georg Rotfchifs. in tr. dedotalitio. arts18. Quxa- emad i |
Commaeftibilis pertineant, recenfet Math Teolleridecis. o) n, 65- g
& feqq. Rot{dhig. 4. loc. art. 19.& 20.Math Berlich pare.3. concli, i
48.1.19, fe74. Et quangram circa Hordeum, Lupulam & Sa.
racenium, &erfien) Hopffen/ vrnd hepdcforn / wagoa olim fu.
eritinter Seab narus ambiguirasiillam camen illuftris. EleGoe
Avgultes penitus uftalivis Now. Confl. 35, parte3ubi indiftinQe
heredibus hzc adiudicir),f ¢q; ad cibaria von pertinere Ratuie, | I
Quod tatpen lisa atisnen recip rintiord:s maceraio S réfics |
. £ato coquindz ce evilz pa any, guod Puliniivecamus Maly,
Oz =




. Bopart.3.concl, 49.

B

Dan Moller. ad 4.Co
diloean 36.

uft, 35ur. 2-SROLHIL A art 19 . 2 _Bé;licﬂ‘;

LXT. i ’
Atque horumquidem commeltibilium tempore mortis ma-
ritiin 2dibus vel pemariisipfius, ubicund;lacorum, etiam extrar
terriorium Saxonicum;(icie LandtvsLib. 1, art. 22. §. Ylach die-
fem ib. i jeglichenn Hoffejhres ETanmes/ader wo er fie hette i
feinengerveliven Coler ;.1.4::1’/.'64;;1.7;.6{). V. deproceff. execut.c.
3. #.270.E5 feqq. Andr.Goldbeck d. Rubrn, 2.65 feqq. & n. 3,
Macth. Beclich, 4. locon: 1. &' d. pi 3. concl, 28, . 95.8 generaliter
in omnibusipfius praediis,(ive conductis. Goldbeck dJakm.y. i~
ve fideibcfuntioniiplius commisfiis,Rot{chif de dor aliz.art.z0,
w. Betlich. d. loe. n, 14:repertotam, dimidiam partem; ctiamfi
ad pluresannos familiz alenda fatis fuillet,tribuit Aaguftus E-
fector part.3, Conitis,36. ubivide Dan, Mollcr-.éc Math. Berlich,

: e TX :

Requiriturtamen praciseiut tempare meostis mariti in
dibus & penariisipfiusreperianturmec fufficit ur intra tricefi~
smumi dle mertisinferantur,id quod fimiliter clare conflitu-~
tum ab Ele&, Augufto d. part.y.conf. 34, quam Dan,Maller. etis
deillofrumento, qued demeflum & in fafeienlos colleGum,in
agro tamen reli®tuns - fo fn Wandeln geffandensintrag; teicefi-
mumin harea convedtum exaunditin comment. n.2.4 quorecedie
Marh. Betlich'd.part. 3.concl 477, motus inter alia refponfo
Scabinorum Lipfenfium anno 6o 3. Menfe Augufto date; cuw
justemorum ibidem recenfet. IR s

: LXML

IIL. CenfequiturVxorNobilis Dotalitium', Dag $eibgee

d7uge/ quod cit donatio, quam facitmaritus in compenfationé
dotis, ad hoc,ut Vxorpolt mortem maritiad vitam {uam ea u--
tatur frustur.GLEandr.Libir.art ztna Se§ent. capr.mam.2 junck
gLMeichbuareczzm . Not[thik in 17, de doraliz. art o miy. & ibi
Jac. Schultes, ‘ '

v LXIV s

Etquiapotissimunyin feudis hac detalitiacos T eni fe'ent.
: S gg




$anb ¢ Libx.artar.DanMel 1cr.4dnm’l.£le£?.42 Pk
eq;requiritur plerumqsconfenfus Domini & sgnato
fertim i modum legitimum in dotalitio conflituendo excedere
vélic matitus.G/ Lar Lefenredt capsrlie.C.Schneid.d foc. 7,43,

Sy sdes

infDanMollet.d.loc.n11.& ibi Reith,Rofa in addir.Math. Ber-

lichpaconclso.ngy. & fegg a
S Modus'sutem legitismus harum regionum confiftit i ufyg
fructu five wfuris dotis deplicatz,itatémenut prafienter ufurze

. Hien quineunceésillz vufgare‘c fed dextantes, de fingulis nimiri
centenisdecem, aded ue fiuxoris dos fint mille, dotalitij {ors fit,
duo millis. Dan, Moller. 4d. confl. 42.m. 12 Marth, Colers p.x:

. decif;60. sivtisBetlich. d loc. # 47y '

: S e XV

- Etineipit Ufuffr. ife4 smorte demusa marit Gl, L anid e,

- Eibig.are 25. & L ehenr. .57, Colersd. loc. n, 14.dummedo Des
verd ctiam numerata ity G/ Weihb. #r2. 220 1.2, Dans Moller.
ad Conffitut . Electig 47 pag, i 4. & ibi Reinhard.Rofs Ber-

- Xichid! cancl. 5o riums 14. & (o34, Sin mimus; milieris poftmor.
tem mariti eleclio eft, malitné dotemretinere, anuna eum ufis-
tisejusfolvere candem heredibus, irgueejusvicem dotalitings
sceipere, nam fine ufuris offerendo nihil egit. Dan Moller , 24.
4, confls44.ny 13, & ib, Reinh, Rofa in addi, Beclich, 4./oc,p. 2.
&gy it v

: Lxvi,

Quin etiam licet numerata dos fitrealiter, ad huetamen Jo-
tentvel dotalitium cligerepoteft mortuo marito, idque hedie
¢lardconftitutione EleQorali receptum p. 2.coni?. 44.ubi Dam.
Mollet. Vid. Matth, Betlich, 4,p, 2. concly52, m, 2, & fiqq.

: Lx11x; i
Detalitioverd conflituto, dos illats penitus’extinguitur;
ad marij heredes pertinet, adeo ut uxeris heredes poft mor.
tem ipfius eandem repetere nequeant,idque B, Avgy flus Ele,
dtor effecitp, 2, Consd, 42vibiqueDan. Moller, n, 2, Berlich dpy
Hoonchsad o : :

oy LXLE

fum ; pra<’




. e T ———

A Lxix.
V1 Confequitur Sponfaliriam largitatem , Die Torirets
i abe/qu confiftitin omnis generispecudib s foemellis, fepi-
‘ bus & sarpentatis adificijs Dag Beldgdnge/ Weibliche Biehe/
; gcune wnd Jimmer. Sandec: Lib, 1, arty 24, ubi, gl, De fingulis
fpeciebus hac pertinentibus,alijsque ¢irca eas notatu dignrs vi-
de Matth. Coler.d. decif: 6o,u.58. Sthaeid, 4. loc. 5. 41. Rotfhif
intride dotality arec 17. & ibi Jacob Schultes in addit. Match.

Berlich. part; 3; conch18,n, 80, & [eq4.
; LXX.

Pertinent huc £a, quz fponfus (poafe primi vel altera nup-
tisrum die donavitvel promifit, catena aurea, vel alivd Clino-
diumautpecunix femma: talia enim Nobiles feeunda nuptia-
eum die maneantequam ad prandium difcumbant, Sponfz pre
cun‘]ugali:oniuetud‘nc nodis prxcedentis donare vel promir-
tere {olent. gl Sandte. Lib. 1, art. 201, 7, Jac. Schultes in addit.
4d Rotichis 4.4r2:17. 7. 14 Schneid.d, loc, #, 41. Matth, Coler.
. decif: a1y 61,/ Berlish:d. concl,28. 1, 88, Qualis donatio aut
promi:ﬁoﬁ fadanon fitvivo marito, polt mortem ipfius peti

non poteft, cim nonex difpofitione Juris, uti{ponfalitia largi-
¥ by e ; pas{edex liberalitate dongcorisdefcendat. Jac, Schultes 4, loc,n.
: : 25, Beslich.d; o6 7, 895

1
LXXI, - :

. Atque hze quatuor Geradam nimirum, Commeftibilia. Des
ealitiam & Morgengabam,tribuit Jus Saxonicum uxoribus No
biliam fingularis privilegij ergd: cui i renunciare veling, &
partem hereditatisex teftamente mariti,vel Ratuto avt confue-
gndine fibi competentemhifce praferre, vel contra, ipfis eric in-\
b R tegrum; itatamenut uni vid cle®i ad alreram ner pateat re-

_ greflus, necutrumque cofequantur, per Nov, Elect. Anguftip. 35
i Can[i,;y,ybib:n.le]{r, GLSander. Libs Y, art. 24, #4m. 4. Ve
il ‘ Disift gefagt von den Frawen / Macch, Beclich,p. 7. concl.50.m.1.

1] 7. & Leqq :

i o ; LXXIL
il : Etquia exbenefieio legis provincialis Saxonicz harum re-

pum sidais compctitle[tn[io,idcoquc proprid autoritate, e- |,
. lapfo f




haplo 4 dicdefunctitrigefime, eadem occupare poterunt; nog
tamen inftijshered:bus; id enim fi faGum, fub Inventarij fide,
develjurisjurandireligione, quid & quantum perceperint;do-
terecoguntur. Comeltibilia verd ctiam PO& trigeﬁmum in-
fesjs.heredibus acceptare non licet, fed ¢ menibus corum perci-
piant;quz omnia fapienter ita conftituit Auguftus Ele@or 4,
. paert. 3. conft. 32, ubi. vide Dan, Moller. & Matth, Berlich, 4,
Part.3.concl, 46.perror.  Tantum de fuceeflione Uxoris No-
ilis,

LXXIIT. '

IGNOBILIS fuccedit marito vel eum liberis; vel fine li-
beris. Sicum liberisunevel pluribus ex primo vel fecundo
matrimonio fufceptis,in EleGtoratu quidem faxoniz quadran-
tem emniam bonorum mobilium &immobilium, quededudo
&re alieno fuperfunt, confequitur, vigore Conflitutionis Ele-
Qeraliszo.pars. 3. 5 Bo aber biefe b‘ngc vngewifi/ubiDan.Moel-
ler, schneidevy 4. loce. num, 47. Matths Betlich, 23 consl 27,
715 & §3.

xXxrr.

Sifi vero fine liberis fuccedit trientem dedu@o Gmjlites
Prius zcc alieno, capitvidua: collatis tamen utrogue cafu bo-
nis (uis omnibus , tam qua sd maritum attulit, quim qua coqa-
fante matrimonio ex hereditatibus, vel aliundeacquifivit, usi
Cum uwrenfilibus 4 conft.zo.§. Sief aberbcrmerﬁorbtm Maun
+ Feine Rinder Schbeidevv.dingy. Beutt, p. 2 de Iur. connubior.c.

2t inf. Berlich. d. 7,15, & 37, cum feqq. cxceptotemen mundo &

vellibus (uis G/ S ander,/sb.1,ars.24.1. 4, v, Solet verd hoc, Reink.
Rofain addiz, wd Dan, Moller, coust;20 ,1.66,Berlich.d.loc.w. 42.

LXXV.

Inutreque autem hoe cafu liberoramnimirom reli@orum

vel non relidternm,liberum cft mulieri vel bong fus illste fepe-
tere, vel i maligsertiam aut quartam bonicrums , fecundum ea
qum




guedifa fﬁtt,ancipcre.d,(:‘o‘»zﬂ, 20,65 %50 ol S er Fratees. /
ibique DaniMaller mi6.v; &'ega quidemy Ao I, Gallb oked.trs
Rusliry de primo ords fucced,n 33, Match.Berlich Zeomcli 27, 1.80
& fieligitbonaillata, dimidiac fam X:niorvm napifali-
f99 8 Hrlesed !
um pars,aut finon extent, 2{timatio ejufdem,ex Coult Eletto-
rali pare:3; conskaa. eidem refticuenda venit , pas Mo ller. ad 4.
ponflazym3l &ib.Reinh.Rofainfi : /

LXXVL

Extra Ele@oratum in tereis Jure Saxonico utentibus fuccedit .
gulict fecundom Authiprererea Cide fecund. nupt. de quafupr, . '
b, 14, & féqq. di¢tam quod tribus vel ‘paucionibus exiftentibus
fiberis viduz quartam,fin quatuor vel pluces, virilemportiené
(¢iu Rindesthell) tribuat,prafuppofito tamen quod dotem con-
gluamnon habear. Nam fihabeat unde fe exhibereposfit, dote

ful coritenta eflejubecur: Dmpe jhr cingebradye gus foider/pan
Molleriad d. canft. Elect. 20, n,62, Matth. Celer. p.1.deci( 61,832

& feqq- Sed etfioptime dotata fir,maritus antem neque defeans S
dentes nequeafcendentes {ed transverfales tantum relinquat, “
nihilsminuspreterillata quartamadhec confequitur, Macth.
Golet dodesif. a1, 1. 49.MatthoBechich, duconsl 2751460 1144941
duas addycunt rationes. i : ;

LXXVIZ,

Novisime fciendumelt,in bonis fendalibus nullam efle
fnter conjugesfuccesfionem, neque Jure feudali communi, c.
X, an marit.fucced ux.x. Feud.15, & cap- 1, deinvestitura quamTi-
¢ius. 2. Fyi3. Vulox. Feud.9miz2e neque Saxonico, Matth Beclich, .
d.conclry.nis nifi fpecialiter inveltiti int. d.c vanmarit fucced,
wx.cu.deinveit fait.marit2 E§5. Havylec.in analy[ Bure fend.cap.
Geinnot. bt  Fpag.mibiy 66,
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