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PROOEMIUN 7 22
Vemadmodum inutilis & ficulnese -
rei delectario putidafemper & propudio- 1
“d) ¢ a judicata eftsitaacilivm amore contra-
; o z#4grio pro honeftiffimo & laudabili affe@u -
pBLRnunqvam non zftimari confvevir, Eg:.
hujosdem judicii fuitlmperaror nofter JUSTINIANUS,
dumin Procm. Inflicutionum Juris §.3, Jurisprudentia !
Culroribuspollicituseft, qvodiniftisaures animivé i-
ftorum nibil inutile, nihilg; perperam pofitum 5 fed
qvodinipfisrerum obtines argumentis, accepturi fint,
Qv & pracedentiaverba nervosé admodum interpres
tatus et Fridericus Hortlederus in praf, Operis von1les
fachen des Tettfchen Rrieges /. verbis : Kayfer Jultinian
verordict feinten Seudenten der Reclytens daf fie ibr Studiren
nichtvon alten Sabeln/ oder abgefdyaffen verfchimmelten -
Kechteordnungen/ foridern von dem/ was noch im ablichers
Sehwang/ anfaben follen 5 damit wedey ihre Obren noch
Serpen efwas anders Boyen obex veenchien méchten / denig
was brauchlich/mis und gueift. - Cui monito & nos ob-
temperaturi; eampotifimum fele®um ivimus materi-
am, cujusexcellentiamutiliras, dignitatemdve fciendi 3
neceffitas apprimé commendant. Scilicet Legales Ter-
minosinmateriis Tucelarum, ‘Hareditatum, Contra-
Guum & Caularem Criminaliom perlultratari fumus;j®
eiratione, utmonfiremus, qvipromptitudine & matu.
ritate negotialifthee civilia tradari altionesq; judicia.
les circaca inftitnidebeant; ne Autores earam vel in
penamaLegedeterminatamincidant, aut a®ionis rei-
| ve fuzjaturam {ubire necefle habeant. Namd; Rei-
publiczintereft, urbeneficio eorum Terminorum ho-
» minumnegligentiz, Reip, &aliis nimium gvantum no.
' citura, obviamiretur.
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§.1, Itaqvead rem ipfam propediem procefluri,
Terminos ejusmodi in publico Tutelz munere offen-
dimus plares: Aliosin cjusdem delatione, vel recufa-
tione, aliosve in Tutelz Curave {ufceptione; atq; tum
rurfusvel ante Adminiftrationis primordia, vel in Ad-
minifirationeipfa, velin Exodio & Depolitioneejus-
dem, Polito priore generalidivifionis membro, tum
Magiftratui, tum & Tutori Curatorivé. fui Legales Ter-
miniobfervandi funt.  Magiftratui, ut Tutelz delatio-
nem vel ad faciem a.vel ad domum , vel alio modo Tu-
toribusintra triginta dies notificer, velut 4 D, Marco
Imperatore refcriptum legimus. Tutoribus,utcxcufas
tionem definito tempore tum proponant, tum & pro-
feqvantur acjuBificent.

. §.2, Propofitioni feuProfeffioni definiti funt di-
s §50. 4, continui a momento notificationis numeran-
di, nifi ifti fub conditione,aut ex certa diedati fuerint;
tum enim tempusnon cedit, preterqgvam conditio aut.
dies advenerit. Alind tamen eft, fi Tutor vel Curator

~ ultra 100, ¢. milliaria abfens aburbe fie. © Namg; tum

qvotidié 20, milliaria Italica ad profe@ionem;, & redu-
cccoin urbem fa&o;alii 3o. dies ad reqviem & propo+
nendam excufationem ipli 3 Lege indulgentur; ita ue
in fummanon qvidem minus,benc tamen plusd.so.die-
bus frui qvear, Aftverd fi Tutoriftud fpatium legale
so.dierum temeré praterlabi paflus fuerit, jpoftea ex-
cufatione fudnon audietur. 7.
§. 3. Profecutioni & Juftificationi usqve ad fen-
tentian A judice interponendam intervallum qvatuor
- men-
a) L.f. ff. de Tutor. & Cur. dat. L.13.§.1. [ de Excuf. ibig; Facob.
Cujac.in Comment, b) §.16. Inft. L. 13. §.1.ff- & L.6. C. de Ex-
enfs Tut, €5 Cur.  €) L. g5-§ 1. [ de Excuf: Francife. Dsaren.Comm.
ad b. L. p. m.306. d) L.y, §. 2.1 de Excafs Tut. & Cur, e) L,
g Sl bbb G Eod. Tis. Jac. Cujac, add. L[,
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menfium £ continvorum deffinatum eft, Continuir
autem dies perpetud fine qvavis exemptione & exce~:
ptione, five dies fint feriati fivenon feriati, currerein-

telliguntur, opponunturd; utilibus , (qvales numeran«.
tur {folum, ubiexperiundi g, copia in judicio eft; qva

deficit, vel propterimpedimentum AQoris,vel ex parte

ReiJudicium noncomparendo eludentis, vel ex parte

Judicis, cui forfan non vacat Judicium agere.

.+ S« 4. - Pofito poliremo membro, Tutori & Cura-
tori ante iplius Tutele Gurave adminiftrationem in-
cumbir, utante omniafatisdationem przftet; qvod ju-
re civilifide julforibus 4. expedirinecefle fuit; quia Pra.
toriz ftipulationes neqve juramento neqve pignoribus
conteniz erant:Aft Jurelmperiali piznora “&juratoriam
cautionem ; hodi¢d; nudam promiflionem, rem pupilli
falvam fore, auccantionem fub tacira vel expreffahypo-,
theca omnium bonorum pro diverfa fori obfervantia
\ - fufficere palameft. Deinde vero utInventarium £ cum
autcoram Notario & Teftibusconficiat, qviahoc caput
&fundamentumreddendarum rationum cffe perhibe-
tar: ‘Qvarefi Tutor id anteadminiftrationis primordia
conferibineglexerit, dolo malo fecifle prefumirtur;, &
tanqvam fufpetus cum infamia removeri, imo in id,
qvodpupillointereft, 4 perjusjurandum in litem zfi.
mandam condemnari pracipiturs A qvo tamen jurisri-
gore cafus qvidam excipiendi funts veluti defun@us

‘ : AT L Turo-
£) L.38. ff- de Excuf- Tur. & Cumr. Schneidew. ad §. pen.Inft. de

Excuf. Tut. & Curans 2, 8) L. 1.ff. de divery. Temp, Prafir, Dp.
K Straw. Exercit. g0. th. 31, h) L.1. . qui fatisd. coguntur, I. 7L
de Prator. Stipul. L.3. C. de Tut. & Cur, V) RL de dn. 15438,
Zit, yon Pupill, R L de dn. 157 7. Eod, k) L. atr. g
C. de arbitr. Turel. 1).L. 7. ff. de ddminifir. Tut, & Cur. L. fin. §.
.G, arbur. Tut, dlv .V alafe. Tom. 1. Confirlt, 52, 5. 7+ Martk. de afflicie
Aecif213, . 7, 3
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Totoriconferiptionem m, Inventarii remiferit, ubi tas’
menminusfoleonéi bonorum confignationem reqvi-
runty quiatummagis ppilti u, ufilitas,cqvam Teftaro-:
ris voluntasatcendenda venit. ' Vel'deiade fi Turor 11=-
1nfiris o.Pupilliejusdem conditionis fity ubirardinven-'
tarium conficitur, fed adminiftratio per Confliliarios
certog tutelares expeditur, & rationesabhorum Prafe-
&is fub itorum infpedione contintantur, *Sicin'di-
&am peenamnon incidit Tutor, qvi ante conferiptio-
nmeminventariieaalienat; que fervando fervari neqve-’
unt, nec dilationem modicam p. expedant. Imo jure
Saxenicohxcg.poenaprorfus ceffat. Nam ibiadjuratam
folum fpecificationem bonorum edendam, aut juratd
confitendom, qvid &qvantum (ub compliexu bonorum®
pupillarinm acceperit; adftringitur: Aqvo juramento-
necfratresnec{orores, imo6 nec matrem ¢, ipfam exci=’
piendam efle/Confticutiones Electorales noscdocent.
§, 5. Porrd ‘Tutor etiam ante adminiltratio-!
nis fufceptionem ‘decretum & Judice » impetret,
qgvd ipfo in pofleflionem  quafi tutele ponatur, .-
1dd; in omnibus: Tutelarum {peciebus ‘reqviri in
propamnlo etz Atd;prarer idin Foro Saxonico tuto-
rioz.opushabet: qvodadturus nomine pupillorum in”.
judiciis prolegitimanda (ul perfond producat; qué fic’
Judici & partiadverfx conftare poflir, eumeffeTutorem
legitimé conflicutum: Excepto femper Patre . qvi in
bonisliberorum adventitiisTutor naturalis exiftens nec
: Lo g BR e S o NIfarg
m) d. [ fn.§. 1. Co arbitr. Tut, n) L. 10, - de Confirm. Tut."
Brunnem. ad L. ult. C. avbitr. Tut. o) Chrifts Befold. Thef. praét.
verb, Bovmund. - p) Luy.pr- ff de Adminifte. Tut.  q) Dec. B«
leit. 56 ~q)Dec, Elizi, t) R L de dn. iy 38 Augufte &' de An
1577 Francofurti Tiew vou Pupill, &'c. s) Guido PapeDecif. 330,
V3 t) Procef]: Saxon, Tit. §-Carpzov. L. 3+ Refp.3. n'1: & fegq,
u) Carpz. Proceff Tit. 5+ 43, 3.1.15.& feqq. L. 6. C. de bam. qroadiber.




fatisdare, nec inventarium conficere, nee confirmari
fejudicialiter, neqg; perfonam fuam in judiciis tutorio
legitimareadftringitur. Qvod}uribps_u.irap!ac‘ui:tutn
ad paternam reverentiam fartam ;e@’tamve caftodiens
dam, tum & ob qg@olumc_ntgnx Ufus frutus, qvem Pa<
terex bonisliberorum habet.  Cujus refpeduillum de
bonis nihil cfle fuppreflurum aut Perperam aurum
prefumitar. : : i o

§- 6, Iniplaadminiftratione Tutor jure Pande-
¢tarum jubeturintra fex menfes pecuniam pupillarem
jufto foenori exponere, autin predioram emtionem
elocare: Quod fi neglexerit in ufuras w. ejus pecunizy
qvam non feeneravit, conveniri poffe dicitur.  Sed nes
ceflitatem hanc foenerandijus Novellarum x. rurfus {ue
ftulic: itaut Tutoribusliceatdifponere de pecunia pu-
pillorum, prouti in herum commodum ceflurum exi
ftimaverint. QvinimoTutor bona pupillaria feenori
exponens, omne periculum in fe derivare videtur ob
verba Conflitutionisy. Novellz: qvod melius fitferva«
re fecuritatem pupillis in banis fuis antiquis, qvam fi ye
furarumappetioneantiqv pecunii excidant, . Sed uc.
uthocjus Romanum Ratuat, leges nihilominus Impes
riales Germanica z. antiqvum Pande@arum jusin Vigow
remrevocarunt. inqvotamenidexobfervantia fori ob
difficile & fraudulentum hoc feculum non usg; qvaque
fervari palam eft,

§. 7. Poftadminiftrationcm finitam Tutori Cy.
ratorive fecundum jus4. civile terminus rationum red-

e dﬂnd

ll) DE(i]: Ele&, 02, W) Lie 7 §j' &"]_,- ﬂ: de Jd’mm. Tl;’t,

R) Now. 72.¢. 6, 7. Avth. Novifima de admim. Tus. Ranch. par. 2,

qvaft. 20. Pifior. [ 1. qveft. 49.7.25. Y) 4. Avth. Novisfime C.ide

Adminiflr. Tut. 2) R.I Spire dedn.1600. . 2)g. f. Infh. de Ap-

2l Tut. L., 8 ulto Lo g, 4o 1§ ff o de Tt & 1ition, diftraly, {114, Go ds
ddmin, Tute R B :




gendas, exquibusexploraripofiit, compurationes be-
ne'an improbefintfadte; acceptarecte relata vel non'
acdeinurrefidua; “qaex rebts pipillaribus fuperfunt,
autpercipic. potuerunt, bond fide reftituarac refundat.
Quzcivilisqvidem difpofitionon ad univer(slem ratio-
numredditionem reftringendaeft, itautquovis tempo-
re particularis etiam ante tutelam terminatam exigi'pos-
fit.2. Nam pratextus,qvos Patroni fententizhiujis alle-
gant, de Curardribus vel Protutoribusloqvuntar, Tu-
toresautem nullatenusahte finitam'tutelam ad rationes
rcddendas jure civili adfiridgi poffunt? qvia caufante
Paulo Tutor quantum ad providentiam e. pupillarem,
Dominiloco habctu_r:&ﬁcquoad qvafidominium hujg-
modiduarat, rationum redditione gravandus nonvide-
tur. Liceridnondiffitcamur,qvod;fiminor vel cograti
pupilli probabiliter dolum autlatam culpam in admini-
firationé Tutoris aut Curatorisprefomant,eos ad geftio-

nus innuere & Francifcus Munnoz comprobare viden-
fur. Tuteld autem finitd Turor etiam intereflentibus
rion’pofcentibus ad rationtm redditionem adfiringitur,
“Nam abi tempus vel alege aut homine prefcriptum eft,
ibi diesinter pellat pro homine, itaut Tutor propediem
in'moraponatar & ad interefle obligetur. Laudat. Mun-
noz.ibid. PSR e .

§. 3. ‘Sedqvicqvidetiamjure communi difponi-
tur, piagis tamen dererminatum rationes expediendi
terminum injureCanonico,Imperiali &Saxonico repe-

! ‘ riri

b) L. 82. Jf. de Condiéd. & Demonflr. <€) L.32.§5:2: 1~ de ddmi-
wiftr. Tut. ibig, Gothofred. ' &) Luid. fin.ff- de tutels & ration. dis-
trah. L. 26, ff- de ddmin. Tut. e) L.z7 [f.de ddmin. Tur, L.is 7

“rtios. adminifir. ¢, 6.0 70. 71 143, .7, 1. 88,

dendarom przfixus eft: "aded ut offerat rationes 2. Te-

s de diverf: Regs Juro "Ly . de Adwiin. Tit. Francife, Munnoz..de

nis communicationem adigere poffint 5 'velutid Ulpia- .




giri conftat Nant illic £ dnanimiter ef -negotio annus
quiliberadminiftrationisgiprafinitunatteum textojuris
Saxonici veteriside legitimo tanti 4. Tutore difponeret;
hinc eadem difpoiitioad Teflamentarios qvoq; & . dati-
vosd D. Augufto i Eledore extenfa eltsiquod ab eodem
gloriofxymemorixzEletorcinloco £alio repetitum in-
venimus, & qvidern fub comminatione feverioris ani-
madverfionis.&.reftitutionis. omnis damni qvomoda.
cuaq; occalione hac Pupillo datig Idemqs;denud Sere-
riflimus nofter ArchiPrincepsantontatc {ud in novellis
Konftjtutionibus/ robaravitadditd fpecificd decifione,
qvod illam annalem rationum redditcioneny Tutor in
loco adminiftrationis non doavicilii expedire.debeags
qQvod ob (umitusvarios &incommadaevitanda conftitu.
tumelic clucet,. : Caluveroriftoxqvs Mutor alibiquim
in _a‘dminiﬁratiqnisl,o_cvo-hab,i;;;t;ci;ra.cautip,nem - PR
ftitam nihilex bonis, pupillizexcra domicilinm hujus -
movere valer; ne illiaut cognatis, fuis in calu mortis
fraus fiat,g. ., Py . iene S enah
10§ 9, CeterimDodores o aliqvas perfonasvela.
tiMatrem , Tutricem, liberorum. , Patronum » Proxie
: mum;pupim_hxrcdem.;cum,cuiTeﬂ,atorconfe&io_nem
inventariiremific, & alias.ab onere annalisirationum
seddirionisrelevant, - Quid démum per negligentiam
et it hag B 0ol oL aut
£).C.Qvig contingit §. ut axtem pramiffa, Clemient, de'religiof: da~
mibe.. QR Augulh. G rancef., de . 5480 & isp7. Tur. . vop
mindeyfdbrigen B Pupil, 5. iz, baf crnpeh, xh 5445 Ry lote Are 238,
Qer abet (0 0¢s Kinvee Eube. Weichbild are. 4o §. Uid fol et Kins
deribd®iw. i) Confliv, . pare. 2. k) Sn Crérterung’ vy
Sandsgravaminnm. §. ficenber ift anch vorg fedfie. 1) Decist 36,
) Crgrecruny e $ands - grsvaniin. D, dugnft) Tir oy Juftitiers
Sadyen. 0) VoSO L art. 2 L g . de Legar T o)
Clarpz.part. 2. Conflit, defin 5 1. 6. &de Juribus femin.decad.2.pofit g
Jescob, Seude. id Modefiin, Piftor. jveft /126, part-gi mizs fegg.




autillegalem obfervantiam hine inde:eirca materiany
hanc obtineat, nulli non apertumefle poterit.” Tane
dem deniqj & hoc pretereundumneutiqvam e, qvod
minor (ufpicans, Curatorem iniqué & perperam qvid
ex bonis {uis alienafle, a&tionem p. intra qvinqvenni-
um poft majorennitatem fnam, vel ad minimum pol
diem acceptz noticiz inftituere debeat : cum alio-
-quin contractam per filentium ratihabuifle: prefuma=
tur. Et cadem qvogq;locum habent, fi adverfus ter=
tium & pofleflorem, qvi ignorans ¢. rem minoris efes
finedecreto comparaverit, agendum arbitretur.  Siw
qvidem & his in cafibus litiem immortalitati termi-
‘num ponendum efle leges cenfuerunt. &
- §10. In materia hzreditasia:qvadruplices po=~
tiffimum’ termini notabiles obveniunt : Primus re-
-qvici hzredis indulgetur & ef juxta jus civile Noven-
-dium’ poft obitum defuncis Atjuxta Saxonicum tri-
‘ginta dierum intervallum ¢ ' intra qvos lizres & nulloy
neqve Legatario, neqve creditore 7, quoviselt mole-
‘Randus, ipfed; 2 labore: haredirario qviefcac; poflel~
-fionem tamen, bonorum defundi fervandoram caux
fa, ingredi poteft, - Utiverd fupri dicta denon mo=~
deftando hzrede non exten{a volumus ad arrcftatio-
nem; & qvaintra trigefimum qvari & impetrari: pot-
eft : Ita nec includimus impenfas ad pompam fune-
‘brem fa&tas; aut qva hujus intuito Ecclefiz, hujusve
‘miniftris, fcholis, aut pauperibus debentur, qvz ci-
tins peti & folvi debere obfervantia qvotidic do~
{{ i miatet b Feaye  §eaL Se-

P) L. ult. C. Si major fall. alien. fin, decret.vat. bab. Q) Lot
& 3. C. fi gvis ignovans rem.min.clfe. fin, decret. compar- r)dve,
Fedneq A C. de Sepule. Viol. . R, L v, art.22- verb. Anders foll dey:
Crbe fe ne Gewale haben&s Lz, artuige  s) Finkelbuf. obferv.:
Fract 15 Carpz, Procr] Ties 2t art 3. 1.5, :




93§tk Secundus: terminus concernit eretionem
atit.deliberationem & Expediatné: haredicatem fufci-
pere, anaminusi: o Bt hic qvondamy Pracori fui arbi-
gravids’s “mindsamen qvim, 100, dierum fpatium
noa dabatur 5 ‘nec prius, qvam iftag-3 Prztare peti-
gum fuerit:- * *Nam nemine urgeate ac'termino non.,
przfixo, hz;cdita;qvando,cunqvc‘fufcipi:vcl omitti po-
gerdts: - Nifi qvis {ciens 39, ann0s clabipaflus fucrit.
‘His'enim praferibitur faculeas adeundihzreditatem.n.
Gertavers 1oo. dierum determinatio ‘ex edidto {uccef
forio de bonorum w. poffeffionibus difponente de-
feendiffe videtur, 'Nam €X'co extraneis intra hujus-
niodi tempus ; liberis autem &-Parentibus intra an-
foum aceeprandivel relinqvendi hereditatem licentia
verate.  Cim autem hic terminus'moderacys x, effe de-
beret, urDiocletianus & Maximinianus Impp. refcri-
Plerunt, i. e, Praforum arbitrio non prorfus exemtus,
qvin majus; qvam ¢entenarium fpacium indulgere va..
lerenc; hincdmp; Jultinianus términum ad qvem ma.
gis decerminate adjecir, ita,'urqvemadmodum judex
nonminus.qvim- ypo:dies; itanec pluresqvim novem
mcnfc§=conceder¢:pbﬂ'ct:Cniﬁ’annuum’ fpatium hzres
ab Imperatore ipfo {pecialiterper fupplicem libellum
impetrare maluérit. 96 R . of 115
“417 § 1z 0 Tertius termings relpicit confe@ionem,
inventarii, cujus beneficio ex JuRinianea confitatio-
ne.bizresillico hzreditatem lucrari‘poteft : nec peri-
culofamcretionem aut deliberandi jus expeQare im.
AT ‘ B iz ‘petra.
t) L. g f. dejur. delib. L. . §o ulte eod. I, 3, T de jur. delit,
8) L. f. C. de Edifto B.Hady. toll. Gpidy Pape Decif 352, tbid, addi-
#ionatores Metthaus Rauchinus, W) L,z &g, - de bon. poffil.a.
S08.8 feqq. ff- de.fucceff. Edicd. Duaren, ad Tir. I de jur. delib, p.
7 423. & ad Tit. debon. pof]: cap. 6, X) L. G de jur, delib
Y) Matthans Rauchinus G, #r§.3. C.AT, e



pettateve nécefle habet: . ‘Non absireiautem hoé peri-
culolum & inyentafii. confedtio beneficiumi appellas
tur. - Nani heres illoufus-infolidum j. ctiam ultras
vires hzreditatis, ereditaribus hereditariis{atisfacere
adftringitury ‘adeducne qvidem Falgidiam, nec Tre=
bellianicam 5imos nec legiti-m’am,'dctrahcndi Hicentia

Gt E contrario verd confedtionem inventaritappres
hendensiultra'vires hzreditatis:Creditoribus haud te-
netur. 2 Q{lrtommoditatc»h&resj'u'reSaanico.fe'n#
per gaudet’s. Ciim exillo ulera - maffam hareditariam
tegulariter non oblringatur; fed negledtoiinventario

‘fufficitjuratam bonorum fpecificationem obeés; quor
ruminterefsexhibere. e suadilidsug A ibom

: §. 13 Ipfeauteminventaril conferibendi termis
.nusdqve funt 4. jocdies vel quatior menfes, (i nraxis
tna rerum hzreditariarnmparsin locis difficis fita fic ?

Terminnsverd ad qvem funtalii6o. diesy anfannus, i
res remotius abfint 4’ (Qvi termini eurrunt poftaper-
‘tas Tabnlas, ¢velpoftquamapertura tabularum fives
delatio hzreditatis ab inteftato haredic innotuerit:)
Efd;necelle, uthic inventariumdntradiGos terminos
ALcitatisadid Creditoribus:hareditariis; & iis, quorsm
intereft)operd 6. Notarii publici ad hoc fpecialiter ro-
gati abfolvat, (nid; fubferiptione roboret. -~ Sigve ¢%
ifkis-abeffe qvosdam contingat, tres teftesin eorum lo-
cnm fubflituat : antipfo hzrede literarum imperito ;
vel cafu qvodam feribere prepedito, fpecialem ifti nes
gocio tabularium in vicem fui prafigerejubetur. . Nec
Jioc quidem cafu Judisiterminum prorogandi vel ab«
breviandi licentia eft. Quoniam is alege pro fo;:
R : 2 mall
SOYY A Rult S, 12,814, de jar. Aelib: Dn. Strawv. Exercit. 33 ¢h.57+
2) 4. L.ult. §. 4. C.dejur. delib. a) d. I fin, §i3. G, de jur: delib.
b) -N;p. 602 § 1o Lo fine §+ 30 Go de Jtrs delibs ¢) Nows
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‘ali requifito habetur ¢ Ted @ profogacion defideres
‘tuf, 3 Prineipe perenda erit. 6.7 Verdm in terminis: div
“Sigimpedimenta qvidem legitima audivntur /& fufciv
. ipiuntury iftis tamen- ex rafliori culpa negledtis;” I

véntarinm heqve (€rius incipiy, negve tardias ablolv§

poffe Do&lores contendunt.s gvin’ potius tum haresy
nifi maturivs repudiaverit, fe-ad omnimodam farisfas
‘&ionem Creditoribus ¢, obligalle-credatur : Si tamen
Inventarium intra 6o. dies fuerit abfolutue 5 Licer hax
¥¢s polt joiejus Exordiam non protinus fecerit, tamer
djudice difpenfandum effe putamus:Nam licet forma
attuum dlege praferipta fri@e fie obfervanda 5 nihils
ominus hic magis.ad mentem & effe@um legis refpicis
etdum efle arbitramur) gvi e, ne niminm confedio
Inventariiproteletur : ‘qvod expleri-in propatulo offs
fiintra.-nominatos 6o dies plena confcriptior fabfecy«
ta fuerit, A bl 0w shl 6 ml
Y408 14 Quartusdemum Terminus obvenitin res
pudiatione harediratis, ubividenduny; aniquis Invens
tfarinm eonferiplerit, fub €oq; adierit r' vel deliberans
ditempusimpetraverits velneutrum fecerity Si hocy
intratres dmenfes hzreditatem repudicn - Siquidem i
iple adire nolucrit, mentem fuam in przjudicium g«
Horumt jufte fongioritempore eelare fugiat, = Si iHud;
&velpraterdeliberand: fpatiom folenne pro fua qvoqy
commoditate inventarivm fecit; tumjuxeailtud repus
diatio & bonorum reftitutio fieri poteft s vel Inventae
rinm non fecit, & tumintra deliberandi fpatium res hae
reditariascreditoribus; vel his; qviad hareditatem vae
cantur, legibus reddati. €. qvantitatem earum per juras
U WL ke §. 2. de jur. delib. .t Alvarus Valafeus quap,
g2iny. " 0 €)§td. b ulr. C.de jur. del. dngel. de confedd. invens,
B, 17, Scbneidetv. ad §. exrvieis Infls ds bared. qvalin, & differewts
&) Lo 4lov S, 1y Gy e jure Aol 0 7 ot




mentuminlitemprios manifeftatam, & a JlldlCC taxa-

gam.gorefticuat. . Aftterminoifto: ncgle&é nec haredi-

 gate recufatd, amplinsfepudiandi, licentia.non, conce-
ditury fed hzres folationi in folidum - ﬁ]b]lcuuf,,h iSi
iftud demum,, adicdfcilicerhareditate fub beneficioIn-
wentariihzres illam usq;repudiare poteft , nec ultra vi-
resf. hzreditatis Creditoribus adftringcrur, dummode
nen dohal;cu;usmculanpoﬂlt— Evhogciita. dxfpofuo-
niJuftinianex convenire cereum eft.

§- 15 Alia paulo hacin parte fuppcdxtant jura Sa-
xonica Elettoralia: Ubi repudiatutus harediratem in-
traannumg,-deliberationisadhuc Inventarium vel fpe-
cificationembonorum m)udxcxo deponere, eamq;Cre-
ditoribu's cxxgenubus juramento: confirmare tenctur, °
Poftannivero decurfum ulteriusnon auditur; fed-usq;
ad vires hzreditarias (atisfacere Creditoribus, ;ubcwr,
Imo fide dolo & fallacia quadam convinci pofiit » etiam

‘ultramaflam hzreditariamin {olidum folvere pracipi-
tur, /Pratered repudians di6. modo Creditoribus.ad
interefle tenetur, velut fi Curatorem bonorym;admi-
niftrationi:hrreditatis praficere, eiq; certum exhibere
falarivm necelfehabeantyprouti-Amplifiimam hujus los
ci Facultatem juridicam refpondifle ad did,: decif,
Ele&. 4. Dn, D. Philippi teftatur. Infuper hare:
ditatemapud Saxones, non utalia jurazo, annis praferi-
biqvidam conteadunt; fed vacantem ¢am @ Domino
locicuftodiri; poftds anni univs decurfum prepriisufi-
busapplicarifolere. « VeramMagifiratu notitiam aper-
stz hzreditatis non habente, hanc nihilominusa pnvato
contraprivatum intralaudatum tricenniunt acquiri pos.
[cputavcnmus,qvxa hiccafusut in Jurc ftatutariojnon .

S Y (o 1) 1)
’ ) d.l ult, §- 14 dz Jur. delt& f ) d A WI-S L Cf lj 27 Carpz,
Decifizse. o g) Crdvrecung: m éanM'gmwrmr) Fob. Georg.IT, Tir.
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‘eomprehenfus, itadifpofitioni communy relictas vides

tur: Dummodd poffefforbonam fidem & Titulum jue
ftum vel erfonedm fadtihabuerit Marthaus de Aflittis
Decifig74 0.3 7?8 B gy : b
16160 In conrra&ib‘us‘Términi’fcgaIésinfrcqven-
tes funts cim himaximam in partem arbitrio & placitis
contrahentium pro privata eorum utilitate limitencuy
&ablolvantur. Incontra®u tamen reali pignoris &
qvidem diftrattione ejus ur' & conftitnrione pignoris
Pratorii, qvod Saxones Arreftim appellant, qvidam
obvcnium.Namq;renuvationi'é;Arrcﬂi, qvod manuum
injetionem fen impcdim}cntum,au}‘tinterdi’&umlatiné:
cxprimunntrenovationi,duas qvater denas 7 poft ejus
impetrationeny przfinitas reperimus. ‘SicenimD.Au-
guftus Elector: er Rlidger follalebatd / watn §hm dererfle
Kommcr gefartees denfelbert von 14- Zagen 3u 14, Tagens
Jolgeutbun, fehuldiafepn. * Scilicet Crediror ‘debicoris
fuiperfonz &bonis diffifus qvocunqstempore judicem
bujuscompetentem adeat: Siqvidem in negotio, 'ubi
periculum evidens metuendum ex mora eft, nec loci
neqztemporis: (fiveid feriatum five nocurnum fir:) ha~
betarratio. Judicé‘maurcmco'mpetcmemQu?{i’atslo’
cifcilicety feurequifitz'inimmobilibus £, & domicilii,
velnbireperiuncur, inmobilibus: nonatrendo, an'is'
altam five baflam jurisdiQionem exerceat: anin‘judicioy’
velextralocum judicii offendatur. Evind; de Debitos
ris fubarati periculo vel debiro Tuo non illiqvido; five
flatim fivein diem certum exigibili, probabiliter edow
ceat, Qvod qyidem non per infinuata vel transmifla
: ; praci-

( h) Vid Gail. de drreft. Imper, c.1. pri . 3) Conflir. 35 pare, 1,
Zrocefl Tit, 51.§. Wie abetnug. k) de ord, Proeeff: T1t, 51, §.,
s foll aber. Carpz, in Proceyl Lit.at, artn. 37,65 foga ‘
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preecile ebligationis .originaia, fed vidimatamcopiam
Galtem », vel seltigm, produdionem, fiexi poteft » gua:
iplo receumvidetunab antiqviori mandate A Chriflias
noll.Ele@ore olim promulgato: ta mq; fic arrefto, 1me.
petratobinis id gquaterdems {ecundum diftarenovet,
germinishisd die impetratienis pumeratiss qVide mos
mengolin momentum CUrrere noo {olent, fed totus &
integer dies decimus quartus arreftangis ntilitati conges
ditur, ita tamep pedies ifte [upremis terminiin termis
pum fmul computetur, s e Ao

g SaATh sicinfecunda vel ultima renovasione Jue
dici libellussz, arreftatorinsuna offe tendns, & Debiros
zis citatip exp.r;fs},r‘:fpexcnd}i eft. ANamjllud'c":;igitur,‘ ut
judiciexprefse & magis (pecificé de creditoconfter: qvi
enim citra fufficientem canfam arrefnm iv alerins bo-

is calumniosé folicitaverit, in eumiarbisrarié & feverd
animadyerti debere sereni(;Legislatorz pracipit, Hee
yerd defideratur, ne debitor certum 'na{-ncif;:a.tui- tema-
- pusdeliberandi; cedercaut profeqyi fitem malit, "Ac

ficetvi Ordipationis Procefus Saxpnici gvzfitam arres
fum debigori propediem perjuratum nuncium intimas
£ &jgﬁnqar‘; 'die‘big‘_a'\_t; Ita tamen n’otvi‘{i,ca}:io pon fit ad
e/ffe{ft.um,cpmpa'r;:q_dii.h judicio, fed nr creditor illicd
amomento regiftrature jjudicefaitzinbponis debitoris
arreftatis, jus pignoris & prioritatis in [ecurizatem cre-
diti fuja,vc'c'i!pi,at._‘" Di&ti autemarre ftirenovandi u,:jr.mi.ni‘_
aded frité obferyandi fung . nrmutatis vel anticipatis
RV Pkt o T P ) [T )
1) Per Procef. 2. Tik. 51, §. Dictweil aber, 2dd. Ordin. " de_dy,
2582. Rubr. von Aveift/ gram Ui Srdricrling Dot farive grabam.
Fob. Georg. IL. ElelZ. Tir. von Juffitici Sachen. 2 9. §. biceiber [t
Mandar. wegen deg Berfencns und Renovirung ver Arvefic p #2. 627-
m) Carpz. c. L. w20, A conftit- 29. & procef]. S- Wie abeviun. )
%n Grérferung der Sandg: grvamin. 1it. t‘vn‘;‘j.uﬂ»iticn@‘ad)m S o

fo d. T 518 ofank auth vine Rommer. T




faleeth quibusdam in'efsy arrehum annuletor;hexcepia
o.cafu, gvdin primaquaterdenalibellusfimulinfinuas -
tur, ubieffedtus cjus adfecundamreerotrahifolee:
g 18 - Vérimcimmohn lufficiat creditori;: fecuritas
tem habereinbonisdebitorisini credivum etiany reipfe
pro ‘comnoditate “aut’ utilitate fud’ recipere poflics
" hincillifacultas diftrahendi pignus, cujuscung; id ge-
neris (it; alege data‘elt: < modo legitimum modum &
prafeript6s “diftfahendi terminos oblerver. ‘Produci.
musavtem hic cantvti diftrationis'tet miinos in pigno.
re conventidnali obfervandos’; reliGuri Ceeteros , ad
pignus judieiale & Pracorivm pertinentes; faturz, -
vente Deo, disqvifitioni, ubide terminis judicialibus
few Proce(stis acuri fumus. Itaq; Creditor fijus pigno-
risexconventione privata acceperit pictoidecertadie
folutionisautdifiraGtionisnon interventd, debitorem
perpiidretpellationem térnamin morafolvendiponat:
necenim facimus cumiis,’qvidenunciationém unicam,
ubipa@um dealienandonon appofitum fuerit, fuffice-
_Tecontendufit: ‘cam antique difpofitioni per Confti-
tutionem'jiiltinianeam non ¢xpre¢ derogatam videa-
mus,’ Falitrinddenunciationé'q, Biennalemintraters
minumdebitorisprafentiam & expreMamreluendi vo.
luntatemexpéQe:qui términusqvidem jurer. Saxoni.
do rion obfervatur, &communiterhodié ab ufu reces-
fir:' Deincitatos.Debitore; &judice £ autore, pignus
fubhifta publice'& folénniter diftrahat, - Siqvidem id
£ 0 1341981 000138 ,’f'C:w 1R g £ 'fﬁbi
o) d. Conflit. 29U d. T. Procelf§.: Toahfi aneh, * p)-L.ale. §. 1,
de jur. domis imperr, 1 g . “de ‘pign. " Panlus Jentent, recepr. 1, .
Tit, 5. pr Titai3. §. s1e inter o ibig, Cujacin Comm. Q) Lq fin.§ 16
€. de_jur. Domin. tmspetr. 1) Col. deProceff: Execut. part.z.c.g.
#1318, Coxpz. partits Conflits28. defin. 136; #5 104 Perez, C. Tit. de
Furs domin.inpetr. fin: Bramneman, Eodv: 3 sy L 4, C, Ay diftrab,
287 o8) LotgaGreodh o oSy A
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Ebi‘w eddiceré ait vendere:neqvie & Cunigs elaplis
haftaruni folennibus Emtorem non:reperiat, pignoris
dominium A Principe poftulers 4 gva tamen conceflic
ene principalicreditor recefliffe-intelligitur, fi ipte-
rim & debitore folitas ufuras petere tentaverit,  nec
regreflus ad Principis beneficium rurfus dator ; cim
in hoc variare nonliceat. | Ac demumimpetratodculs
mine w. Principali dominio, . bicnnalem itidem ter=
minom a die imipetrationis expetet; quem intra,debis
tori adhuc pignus reluendilibertas.clt,- edq; demum
yrzterito is pleniffiime & irrevocabiliter pigooris.dos
minio potitur.  Qvod ramen hodi¢.raro; fecundam
difpofitionem juftiniancam procedatur; {ed pignora
potius conventionalia . juxta modum de judiciali pi-
£NOre ¥, proditum, diftrahi, (oleant, non difimu-
_lanws.,,-,-, T EVIS T BUIT IS 1ih 2 SRR :
. §.19, Porrd in contractibus-inferiptis.{cuchi-
sographariis terminus legalis (e fiftic biennalis, . qvem
olim y. qvingvennium fuiffe Juftinianus atteftatur, in.
tra qvem debitor exceptionem nonpumerat pecuniz
_oppongre jubetur,.Nam fi quis pecuniz aut seialins,
Aimprimisifungibilis, indigus;, f[pe magurioris numerar
tionis. obligationem creditori futurg.ante fecutams
exolutionem exhibuerit, tum bupc, ex verbis.cauti
‘onis fcriptz agere intendentem , - intra didum termi-
num landata exceptione repellcre poteft; ita urvihu.
jusador 2« ipfe probare tepeatur.{olutionem reaple
fequtam effe ; qvod nomabs ratione receptum eft,quia
fadtum fen. folutio, qva fundamentam. obligationis
elt , in tali a@ione prorfus negatur; quare ipfi actori
: Lo A - fun-

) L.10,C.e0d. b. . 24. . de Pign. A6 Cujac. Comm. ad Tit. 6,
“de diftr. pign. . w) Luule. §: 3.4 C. dejurs domin. mpetr. x)
Periz; Carpz. Golepns, allegati & Struv. Exercity 26, thigy. )i
1 G s nom U PEct e 2) L. 3k, deton i pecups - s




fundamentum'intentionis fi% probire incumbit: cim
-alids negantis fiulla probatio efle ‘qvear. ~ Poft 'biens
Mniumverd: ['chipt‘us;d’ebitor_allega»ta qvidem exceprio~
‘ne:uti poteft, fed demonlirandiZ onus habet, rem fo=
lutam non efle ¢ nifi ﬁtminor_,au'gpari cum-hoe jure
gaudens,cui- beneficium refitutionis in'i'n:cgrum cone-
cedifoler. “:Mtudvé rurfus iniqvitate vacat, © -0t
zor§ez0s "Namhze exceptio a@torem: de doloargus
ityqvae cim odiofa (ir, fimuleates & aliain focietateicie
vili pariensincommoda, adhue conjunétam haber de-
bitoris inexculabilem {egnitiem, qva per tantum teme
pus obligationem penes Creditorem relinqvir, neqve
hancneqve pecuniz exfolotionem debito utgens; hinc
merito huie excepticni ad-imitationem de 'dolo aitios
s cerens; bicnnalis|fcilicera lege terminus ‘prafinitus
elt.. §i verd probaverit debitor rem feriptam fungie
bilem'non?pra:ﬁi:am‘ efle,actorinficians dupli m. poza
nd pledtijubecar. Qvam qvidem difpofitionem Brun.

- Memann‘ad obligationem ex mutuo ; non ad ceeteros

<ontractus Teltringendam ‘putar, - Pleriqve m.verd pogs
‘“W’ﬁaminb.n-a‘m'plius obrinereperhibent, ' Ita’ pore
50 fi debiton credicor chirographum o. folutionisifen
apocham fub (pe pramifurm citivs acceptanditradide-
fit, exceptio non Dumeratz pecuniz intra 30, folims
dies ,; poftfecuritatis hujusmodi expofitionem nume-
Fandas, ‘efficaciter opponispotelt; ~ Nam is improvis
#& nimisagit, qvi nendum acceptd re, non tantim in

obligationc fe debitorem profitetur, fed ob qvafi dcces

ptam qvittantiam extradiderit: ided merito {paciumy,
angultiusbeneficio exceptionis prenominatz fruendii
Jegeindultumohabet, -« T

Ay Mesd (1 LR S gy ~§aln
ALV 8 Cide S m ) Atk eomtra €, & oy nUYL. pecuts
Con. ad gllogits qUb.'n) Peress add T wle. Stsn, Exercab.th.49,
0) Legzpr fidedil mt,  p)L,1g. §1 20 C, de von num; pecvns
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.8 26,1 alils; ontratibus - termini ingulares -
funt rariores nifiinjure Retraflus, ¢4 qvo.certz perfos
nz vel propter dominium: dire&um vel creditum vel
vicinitatem vel communionem vel etiam confangyis
pitatem in bonisavitis; ( qvod jure7 Saxonico adlibe=
ros faltem reftringitur ) redimendi rem venditam ob-
tinent- Qyam facultatem: fecundum mores receptos
determinari adannpum & diem; cum laxamento.tamen
temporis, (umtum, s, .qvidam arbitrantur; penes Saxos
nesz,verdadannum & fex feptimanas d:die venditio=
pis aut notitiz currentes perhibenr, ' Sedqvia hic ter
ming juri Saxonico originemnon debet,fed aliondeelt
receptus, ided fimplex & continuum annuum fpatium
effe: fatuimus cum Carpzov.io, Sicutautem'rerrahens
emtori tum verum rei pretium totum,.qvod &alius
emtor 4. fine fraude oblaturus fuiffet: Etquidem con=
numeratis impenfis in rem neceflario vel utilicer fa.
tis ¢ ut & qva ex more receptoin contractibusimpens
di folent, veluti laudemiums; bibales fumtus: & fimiliaz
aétn & ris¢offerre adfringitur ¢ Ita & hic:contra re-
trabenti rem cum fru@tibus pendentibns, & poftreiple-
nam oblationem perceptis reftituere tengtur,’>b i 02

§, 22 Demumin £dilitio Edi&o, dvod qvafi:ac.
ceflorium emtionis &venditioniseft; ad cjusdemdve
contradus fecuritatem &implementum pertingtcerti
nobis termini negotinm faceflent, qvi emtori ad ‘acti-
onem redhibitoriam vel quantiintereft prafiniti funt.
av; Nam ctm venditores captiofi nonnungvam fint

i i ! y vel
) Conflit; Frider-Sancimus 5. Fesdor, 13- Lo i0. Fod.rebi ant Jud,

rofl. 1) Conflit. Augnft. Elet.31,p. 2+ 35 's) Gaili:h iz obferv. 19,
Berlich.p. 2. go. Struv. Exerc;23- th. 06, t) Conflit. Elect. 32. p- 2,
ibig, Carpz.ldert po2.c.32,defindgs * ¢-'W) Aut Confult. Saxon.part.a,
gvafl 2); G Confiit, Ele@s 375 parIar 5 (W) Vo Job Kigpen Q8
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tz vitium :-aut non.nudd.commendatione, fed ferid s
affertione. qvid adftruentes de ca,qvod veritas & evens
tus non comprobat : hinc Prztorin priori. parte fui

Ldilitit Edi@i ob fraudes has Emtoribus auxilium y, -

pollicetur.s primod; cafu, velut fivenditor eqvum aut
aliud jumentutn vendendicausi bene comeum, freno&
ephippiocontradtiis tempore monﬁraverit,ncc‘ita poft.
ea exhibuerit,emtori ad redhibitoriam, aut qvantimia
norisactionem inflituendam 6o. dies z.indulfit.

§. 23. Secundoverd &tertiocalu Emtori ad fale
fam pradicationem vel vitidm rei fupprefflum ad redhi-
bitoriamfex 2. menfes 4 dic contractis, - & ad qvanti
minerisationem; annumé. utilema die notitizcom-
putandum prafinivin Atqgy hoc beneficiam ¢, Emtori
in omnibus omnind rebus emtis, five mobilibus, five
foli; five fe moventibus competit: Imo in permnra-
tionibus-a’.;qvoqve,uitcm?diviﬁonibus & dationibus
inAfnlutum,.;‘ubi';qvid pretiidoco ad @qvalitatem: fer»
vandam'intervenic: ‘Excepta tamenieft locatio: ‘e ut
& firesfviles & ‘exiguz vendantur: Videndom enim
ubiqj eft, utlites pracidantur, nec ultracafus necefla-
rios,  qVO Cives graviusin damoum incidant , permit
tantur, ! Vf:fl'-:; B REERET R I BN, | o B UGS 35 €

2l 1§10 2445 Utat! autem ! jus civile emtori femper &
indeterminaté fuccurrar, ‘qvotiesres emta vitiog.qvo-
S R i3 . dam

%) L. 43.pr. ff- de contmsh, Emt.Lag. pr. ff. de Edil. Edis2. y) L.
0§, 2 ff de EALEdIG . 2) L.38.8.1.8 11.d. Edil. Edi&, a)
Lisgpr. fodt 5.6 Ly b) L.19.& fin ff. de JEdsl. Edict;
€y ZL.r.pr.o L. g0 L. 6. [F-d . d)' Lug. £ § 5. ead. Schuab,
difpue. 120 th29. 0 e) L.63 ff eod, £)Lig8. S, fin, de -
dil B4, 5L 5q. fF de contrab. emts. ' g)La. 6. Lag. §finLss f
dfffdl/- ffl-Ll 4}{"'.&1: d« T';Ldo 5-?-f C’Odﬂ

del preftantes rem emtam in.alia. forma,iatqve priug .
monftrara-fuerat, velreticentes intrinfecum reivendio .




Jam latenti & intfinfeco:laborat; ‘puta juménto; éxis
freate calcitrofo; vel lunatico, ‘autfreneticos- aucpas
xvido: jus’tamcnb.Saxon’icumvitiai&a interna, ‘ex.ine
fpetionenon parentia, ineqvis imprimis, fpecialiter
ex preflit, utnifi is retrogradus, latenter coecus; aut
fcabiolus fit, venditorab emtoreinqvictari non gqveats
nifi eun forfan ineomni menda pradicando cmrorem
fallimoniis ad emendum-induxerit. Fan i

§. 25. .In contractalocaticondadibiennalem i
anicum i cafuqvodam (peciali rerminumalege fignae
cuminvenimus. Namubiad plures annos docatio fa
&a eft; penfio vero, ut fieri afolet, in fingulosafs
nosdiftributa, tom {i conduorintraf bienniimegtant
nibil de mercede folverit, proprid-avtoritate:ailocas
tore, ‘inclufis & retentis:rebus fais indudis illatisye ex
pelliporeric. - Qvodobsiner, utut hic pado aucjurar

mento denon expellendo £ fe illi obfirinxerit, Talia .

enim hoc duntaxat cperantur, Ut condu@orintra bie
ennium expelli neqreat, cimalias, facultas hujusmodi
Ratim, ubiin foluttonem: ceflatum efty comperarNec
inigva hze legis Provifio ::Namlocatore reitifum cons
cedente, & tributaaconcrapublica de re fua {ufferens
te, promifsd ctiam penfioncs cujus debie folvendi
conditio facité femper fubintelligitur, non debet plus
jultodefraudari, Sitamen condu@otreliftar inentios

ni locatotis, quin timjudiciszanxilinal implorari de-
bca:,gcuziqvamdubj;andumﬁﬁ. Pl Srat iy sl
. : Sy diak! §n 269 Pro»

h) Wrichh. art. 97.Zobell, differ, jure Civ. & Saxon, 38. partsz.
w.17. Carpzov p. 2. Confb,34. defeiz. Dne Mevis #d. jus Lubecenfs
lgtit. 8. art.12.1, 0, i)L.;J.ﬂ;{,q;ng‘.‘{_._gk)NavL'{l.lgq.chS
8§ Auvth.quivem Cide $acr. 8. Eccl . 1) L.54 §- 2 de jur. Ents,
Phyts . m) L 2, G dejare Emphys. . 0) Franzknad Tit, Locass,
£ 153
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127 826, Propteraffinitatem tateris contrafnilos"
eati condudli, nonabsre fubne@imus Emphyteuticum,’
in qvo duplicem rcpc,rimus'terminum djure definitum;
alterumin iftius juris alienatione = alteram vero in
canonis “Em phyteutici perfolutione, ‘Qramobrems
Emphyteutaalienaturus fuaem‘pvjnemata, ante omnis
Dominumoe.fuumdeea ditradtione certum reddar, e
lioqvin fecundam exprellamjuris civilis difpofitioneny
fuocadetjure: Ft quidem atteflatione transmifsiDomis
no manifeftabit, qvaneum pretiumabalio reverd accee
prurgfitDeinDomino fpatium duorum menfiamad de-
liberandomeft indultam; qvod intrafede'clarer,an pro
icitato & indicato pretio Emphytenfiu redimere, atqy
cumDominio fuo dire@o confolidare velit, vel nons
qvi, fi termini citra fuam declarationem elabi patiatury
etiamfe nonconfentiente, Emphyteure Emponemata
{ua, ad alios transférendi liberrimam facit licentiam.
Qvamvisnon diffimulemusia quibusdi locisDominuny
direumnd propediem Emphyteufin tanqvamincoms-
miffum lapfam;, di®o cafu fibi vindicare, fed foluto
demumpretioabaliis oblaro admitci s velur de ¢o An- -
tonius Teflanrus p. prolixe ‘differit, ‘Qvod ' canonis
concernit folutionem), ‘ea, citra metam Emphyteufin
committendi, ad exemplum ‘locationis conductionis
g:olim ultrabiennium differri & procraftinari non po-
terat;. Polted verd per conflitutionem Juftinianeam
terminus is-in bonis fecularibus ‘extenfus eft ad trien.
nium 7 continuum, . InEcclefialticis autem favore Ee.
clefiaram biennium retentum eft. Ceeterum nec nos
qvidem differentiam faciendam eflecenfemus, an inrra
) i ftatu.
o) L.fin. ult. verb, C. de jur. Emph & pr, 4.1 uir. circa  foenr,
P) Decif: Pedemont. g, q) Lis6. . deLoc. cond, r)L. z
o Cdejur Emph, Nov,7.¢.3. 20 Nov. 12016+ §. ibig, Dion, Gothofr.
1 notis Ly 324 in G d e :




flatutum tetapus, velprorfus nihily vel thodicum tan.
ewm folutum fir,  Nam cum penfiolEmpbyteutica prine
cipaliterin recognitioncm diredi dominiiiperfolvatue
hocq;individuum {it, atqve_refpcﬁumqvcndam perfos
paleminvolvat, hinc modico etiam non folutorecos
‘goitionemillamladi arbitramur; cumprimis. quoniam
& alids facilis dicaturefle digreflus rei ad fuam primor-
dialeniNaturamj; utitautilecum diredo Dominio rur-
{us confolidetur.. Velutioptimé Alvarum s Valafcum
hacde reratiocinantem legimus. et ingation
§» 27. In criminalibus adtionibus.qvoqvenon
defuntlegales Termini. Nam ingenerce Crimina non
modo qoad peenam; fed & ipfum delittum, process

" fumd;tam accufatofium, quimingvifitorium abolens
tur ¢ viginti annis: - Excepto. homicidio , qvo deinjin~
finitum eft proditum, qvod hoicida fempen ctiamiin
fuga exiftens perfequendus & jufto fupplicio afficien
dus it wtqitemerd innaxium fangvinem effunderes
& terram itainqvinare non dubitaverit.  Irem & fi quis
exceptivéadver(usalterius dolumvel maleficium fe de-
fendat. . Nam licetadio de dolo autdelidto certd tem-

pore finiatur,®xqveé s tamen non ex(pirat €XCEpLio. W |

Siquidem actor in (ua poteftate habep, qvandoutifuo
jure velits isautem , eurmn qvo agitur ;' non habet pote»
ftatem, qvando conveniatur, & hincnec cerfi termini
ejus juri prafigi potucrunt, Sic & huc referri poterit

" crimen x. Apoftafiz, Parricidii, Aafinii & falli-partos

fuppefitionis, qv; non dicatn diGotermino, fednuls
; i1 10y s o lotems

s) Toms. 1. Confiult. 86. t) L.12.C. de Falf Carp2- qus 1411 6.
& [eqq. Brunnem. Proce[f. Inquifit. cap.i0. #.3: Antonins Gometz.
Tom. 3. var. Refolut.c.y.n.5.6. u)L. 8 C. de dolo malo. w)
L 6.C.de Exceprion. L 5 §-ult: ff. de Exeept. dol. mal. x)L.
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lo'tempore
BRiu .4 cibovposesisivergul hilsy soibs 2
<o 1108 28 Infpecieverd.qvedam. crimina anguftio-
ges terminos prafinitos habent : ‘velut acculande mu-
lieris ob.adulcerium, ubileges fex folim menfes . uti-
Iesindulferunt, ex qvibos duo marito Patrive jure pri-
wilegiato dantur , intra qvosilli foliexperiundi potefta-
tem habent,ita tamen,nePacri , muljeris maritus prafe~
ratur, licetis huncaccufatione prevenerit: autfecund i
priftings moresinfcriptionum libellos 2, depofuerit 3
Hisverd ambobus extranei pofiponuntur,ita utvaleant
accufationem denovo reltaurare a@ione priori {ufpen~
33; imodo idoneas ceffationis fuz 4.caufas allegare {ci-
ant. Reliqvi vero qvatuor menfes, polt dictos duos
£ognatis omnibus ad accnfandumproftant, aded qvi
dem, utinnuptaterminus.ex die divortii; in 4. vidua
verdexdie comiffi criminis computetur, ~ Eaqg;ratione
Joarito jure duplici accufatio competit: primum, ag
marito intra 6o.dies priores; & deinde ut extraneo in-
trafeqventes qvacuor menfes,  Quin imo fi contingat
maritumvel cognatum Reipublice canfae abefle, illius
temporis refticutionem petere & prafcriptionem elus
dere valebunt: ex alia caufa refticutione non potiune
tur, Siverbadulterinera totum 4, qvingvenniuin con-
tinuuin ex die commifi criminis computandum adul.
teriinon fuerit poftulacus, tum adverfus qvemcunqve
fecuruse®. Iddsin pmnibus crimiosibuslocum habert,
qvz Julialex de adnlteriis vindicat, velut ftupro, leno-
cinio, feudomo prohibita & his affinibus,

dhiatab my D~ §29.1n
YY) LgfadLeg. Jul.de ddulr, 1) L2.§8.fidT. a)L.g,g.2
s ad L. Jul. de adult, Lg. G/ 65 L z0.C. 4A.T. b) L.29. S5 fdl
L.6.C.eod. ¢)L.21.C.eod. L3, S, ff. de minor. )L 29.8.0. F

@d L. Ful. deadult, L1y, S ff-cod, L.5. C.cod. L1, S0, ff: 4d SCT,
Turpill. Lozg.§.1.2. 3o i eods . : :
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§.20: Iniis autem qvz difx légis Juliz poteftas
tem excedunt, velutiftupro violento,qved in L.Juliam
de 4. vipublicaincidit, qvingvennale fileatium nihil o-

' peratur, ut &ininceltu, ubi Berlichius . & Carpzovius
indiftin&e vicennale fpatinm reqvirunt, fiveis adulte-
rium conjun&um habeat, five non. Brunnemannus ve-
£6 cum Farinacio & Claro textui juris civilis conformi-
us judicant, fi infimplici inceftu qvinqvennio patroci-
nium diceretur. . :

Niti a. eam dupliciimprimisfundamento videtur; tum
- .qvod materia adulterii omnium odiofiffima fir, ut qvod
non modomatrimoniadiffolvit, verim & liberisinfa-
miamqvodammodd & familiis illuftribos' honeftisve
notam haud exiguaminurit'; tum & qvod qvi per tan-
tum temporisintervalinmtacuir,poflednon ex honcfio
qvodamaffe@uadaccufationem profilire videarur, fed
exodio potius,autinimicitia poft ecuta,autqvodleno-
cinii, mercedem ante velacceperit vel fperaverit, Ac
propteriftaincommoda fulpicionesds & concoritan-
tia mala 3 Magiftratu civili ¢erti omnind termini confti-
tuipotucrunt, qvosintracriminis actio inflitvatur aut
fopiatur, Nec obftat,f. qvod Reipubliczinterfitutcri-
mina puniantur, & 3 maleficiis purgetur civitas : quodds
diuturnitas temporis non tollat, fed angear peccata,
' Nam verom illud eft;nifilex ob pragnantem & fonticam
caufamin cafu qvodam poenam remiferit. + Cim enim
adulterii peena capirtalisacivililege dependcatsided ab
eadem etiam pro varietate circumf{tantiarum mutarivel
aliter determinari porerit, qvz determinatio pofted,
: ‘ cum
A)L.29. Sunlr. e0d €5 L.s. fin. ffs ad L.Jul. d. vipubl, L. 39. §.5. ff de
adilt. | €)p.g.Conclufzs. 148 699 Pract.Crimin.p.2.qv.74.7.99.Pro=
ceff-Inguifit.c.romy. - ) cmonfatis SfinX.deSimone c.cum baberet fine
Kude ca,qvi duydn matrim. c. cumtanto X1. pr.& deConfyer.

; §.30. Jultitiahorum terminorum dubionon caret,




2dm infalutemReipublice & externam familiarum ha-
neftatemyergaty Peonandifplicet,nec Magiftratus hae;
inparte qvicqvamtontramunus fuumpublicom moli=:
riintelligitur.:Qvare &ferminos hosadulteriiacculans-
diLegalesjure canonico nonefle mutacos exiftimar Mas’
gnif.D.Joh.Stauchius. g, Imo Sereniffimus Saxo peculia--
ridecifionceosnobilitavit. Nam cumantiqviorconfti-
tutjio abolitionis hujus qvinqvennii mentionem fices
rer,&aliqvib Doctorum camde qvavis adul terii; fpecia
incelligerent; Sereniffimus Archi-Princeps Ele@or exe:
prefséper noviffimam Decifionem, reje@a itorum opi-.
nione, qvinqvennalem terminum peren torium in fime
pliciadulterio confirmavir, antiqviorem conftitutio-
nemadduplicatum adulterium reftringens, FAL 2
§.13t. « Portd necparumitrariqvillitatiReipublice
confultum iri videtur pérfininmiqvorundam in caufis: ',
Injuriarum determinationem,veluti qQva maximé odio:
fa exiftunt, odia &inimicitiasinterconcives parientes,
rancoremanimorum foventes, & rei familiaris curam:
nimiumqvantumimpedientes, “Pofitiautem ifti termie
ni funtita,utadturis ex capite injuriarumintraiannum
actioneminftituere necefle habeat, niflijaturamillius
fubiremaluerit; qvodin tantim procedit , ut nec re-
torfio poftillud tempus admittatur, necjudici proprio
motu,&ex officiocontrainjuriantem procedereé.licen-
tia fie; Necintereffe intelligitur,an aio ifta civiliter vel
criminaliterintentetur.  Veluti Rota' Romana decidie
/& Berlichius atq; Carpzovius atteRantur, Itemq; an
D 2 } 153 4 inju-,‘
* ) Differt. 2. th. 5. med, Nov.decif. 84 .Conflit. 19. p. 4. h)Finkel.
2huf. 0bfi6. cumalleg. Dd. — i)L.s. C.de wnjur. part.q. Confl.Elect. 46, .
Reinhard. part. 4. differ. 16, Daniel Moller ad diéi. Conflir. Elec. Carp-
20v.inpralt.Crimiin. quefl.gy.n 50, K)Carpz.cum alleg. part. 4, Con-
Sit.a6.defir. .4, & [eqq. Decif. 240, & Berl, Concl,60.p.5: 1.4, Carpz
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tam quoad poenam; qvam & qvoad delidti qualicatem ine’
vicem ex 2qvandz videantur.  Nihil enim officit objer
&ioZafi, injuriam:dicentis feripram yel pidtam ; anno
non tolli, quoniam feripturafie perpetua, femper ma=
neat, femperd;loguatur, neceriamBaldi(citatorum &
Gailio £.) (cripturam, afferentis, adtum: permanenten:
habere ; fed won confeffionem vivavoce fatam. Nam st
perpetnitasiftaconfideranda potig eft refpedtu perfona
diffamatz ; qva notam hujusmodifemper concomitan-
tem habet; five ea ex verbisy five Scripturd, five fadtor
refultaverit: quodautemannale tempusin Pasquillo®
&injuriarealinon fufficere dicatur, ratio eft criminum
horum atrocitas:& fubdola calliditass: Hinc merité ter~
minus agendi de iis in prajudicium diffamati feu lefi
nonitaar@éreftringi debuit; imprimiscum priori ca-
fu, autore comperto facildinqviri, & perlegitimam fa~
risfa@tionem Seripturaaboleri qveat; qvod Natura Pas=:
quillinon admictity; Quz fententia‘noftra autoritate E«
le@oralinititur:, In Cameratamen Imperialialiud-ober
fervariAndreas Gailius:teftis cft.- '3

S8 132 @odq;diximus'dt‘a&ioneihjhrihmminr
traannale tempusinftituend4 ob convitium fcriptum -
idemqjqvoqyobtinerin adtioneob incarcerationem ine
jullaminftitutd ,.nonverd ob torturam: Hane enim ve-
lutinjuriam graviorem 3o,demum /annis, anno & die:
prafcribizquitas fvader, Terminusautem annalis ifte’
utiliseft aded, utdemum ditempore: notitiz injuriz il=
Iatz currere incipiat: prouti & aliz Pratoria prafcri-
ptiones annosutiles prafcriptos habere, exjure ci:irilie.

: oces

B 2. 0bfe50. 104 pare. 4. Conflits g0, §u ult. dick. obf104. p. 2. &
Mynfing.Cent.go obfpro.ze 3} Carpzp. o Confliv. 40, defs qik5' 5o

injuriaperéonfeffionemviva vocis autScriptufam vel
picturam facta foerit, cim hz duz {pecies injuriarum:




docemur, m.Qvod & exprefsé in San&ionibus noftrisEe
Ie&oralibus Saxonicisconfirmatum reperimus; Cuiads
dantur Daniel Moller & Beneéd. Carpzov, ibidem. Ubi
infaperannum iftum non SaXonicumy, fed civilem ob-
fervari debere difponiturh, e. talem, qvi'adje@ionem
6, feptimanaram & 3. dicrum non haber. Siqvidem tér
minusisnatalesjuricivilidebet, qvalesincivitatem gss:
Saxonicam . receptiadditamentoifto defticuuntur, Si
qvisverd'attionem injuriarum realem, & proutiin jure
Saxonicodeterminata eft, pertincutem ad jurisdiQios
nem fupcriorem inftituere' putaveric; (Was dic Kamypf
fer o.und beinfchrovige Wunden becriffti.e.vulnera, qua has
bent profunditarém ungvis& longitudinem longiflimi:
articuliin medio manis digito, quando-adhuc recen-
tia funt & intumuérunt s utquacapiti percranium aut
crurailiisinlocis, ubinatura feifuram offium vel carnis:
non patituryad prfounditatem ungvisinfliafunt,) vel:
€tiam fiintentaverita&ionem famofi libelli, ei termi~
nusannalis non obfabit, quia integros 2. 35; annos an«
num & diemadagendum-habet, queis Emendam,inter=
éffc & ponam ‘petere pofi,

" §f3. Vernimenim verd cumin his&aliis crimi-
nibusaccularorum temeritas & calumnia in Republica
Romani plasnimium invaluiffe videretur; nec infre~
quens effevfalfa criminaintendere & calumniari,vel ves
raabfcondere &pravaricarli; velinuniverfumab accu~
fationecosptd’perperam defiftere &tergiverfariz Quarg
meritdiftam accufandi petulandam Lege Remmi; aut
ut alii legunt, Memmia, ite’n;)che Petronid, SCT. Tur-

o 3 : illi-
m)L, 2 C‘.’q’vihdmiﬂ- albon.pofl L. 55 ff-de Edil. EA. L 4.P C.de -
Bberal: canfa. Gail. l: 2. 0bferv.tog.n. 4. 5o part. 4. Conflit.46.pr. n)-

Carpz. d, 1. & prall, Crimin.pi 2. qvaf. 7. 8. 57, 0) Carpz. pract,

Crimin. p. 2. qoaft. g9. n. 23. p) per ditk: Conllir. fipra Sovigloe
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pil!ianb,&aliiscompefcerclaborayrum,_i,ta‘ptq.ca]umni—
anti quidemr. penam Talionis 5 Przvaricatori publico,
ponameam, quareus fuiffetaffectus, inon per preyva
ricationem abolitionem obtinuerit, fimul cum infa-.
mia; ac demum Tergiverfatori itidem infamiam cum
mulds s qving; librarum auriimpofuerunt.(Has poenas
hodiéarbitrarias effe, teftantur Cujac,d.l. Menoch &
Strav. ) Atq;noviflimas. penz quidem tergiverfator 0=
"mnino ficbat obnoxius, nifiabolitionem publicam vel
privatam obtinucritaut impetraverit.  Namag; iis cali-
busrei criminibus eximebantur, & accufatoribus ab
. accufatione inftitutaimpune defilterelicebat; Publica
autem abolitio contingebat ob diem infignem, aur.pu-
blicam gratulationem, sautremalids profpere geftam.
Privata concedebatura Judice privatimeiab Accufato-
re poftulacd, poft caufawm fcilicetcognitam , & adverfa-
vium de eaauditum :qve caufa juftacenfebator efle, fi
quis vel propinqvos fuosinreatum . deduxerit,qvo=
rum poftea mifertus fuerit; Vel fi quis fuz fuorumvyé in=
juriz gratia accufationem inftituerir, e
§. 34. 1t3 ergo abolitione publica nempe 1nci-
denteaccufator 3o. diespoft ferias fetaqve finita indule
tos habetad accufationis repetitionem, {i eam repetis
camvellet; ad privatam vero abolitionem impetrans
dam itidem patium3o. dierum prafinitum erat: Qud e-
lapsd abolitioamplins non: concedebatur: Imo accu-
fatornecintradictum terminumed: poticbatur, fi.con=
TR LD i o Ataret,
q) Facab. Cujac. Paratil.in C. Tit. 42. Fruncife. Duarens Comm. ad

7. ff de SCT. Turpill. c. 4. t) L. ult. C. de calumn. L pen. jf. depre-
var-L.1. & 4.§: pen. [f. qui  notan. infame, ' 8) L.3 §.fin. fs de
Prevar, t) perl.z.4d SCT. Turpill. Cujac. ad 4, Tit. c.q5+ Jac
Menoch. arbite. judic. qoaft. 331, . Struv. Exercit.4g. th.§6. 1)
L.§. & 9. ff ad SCT Turpil. Duaren. d:d. ¢.3, L.3.C.de abolit,
w) L, 2.C. cod, ddd. Cujac, ad T, duls b LR g
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Rtaret, qvod nonamorejultitiz, fed calumniandi ahime
accufationem inflituerit. Quare [nec in crimine falfi
permiffacit: nec fecundo firesinreo nonamplius fitin-
tegra. ut putalix carceremvel tormenta paffus fuerics:
veltertié, fi delictum ficatrocisfimum, velut crimen
Majeltatis, proditionis, 5, peculatlis, facramen:i mi-
litaris deferti & fimilium; qvibus calibus abolitio lo-
cumnon habet. Itamortuo poft impetratam aboliri-
onemaccufatore, crimen non protlus extingvebatur ;
fed ctiamabalio intrajo. diesz. utiles accufatio reperi
poterat, utexpre(séd JCTO Pauloedocemur, Hodid
abolitiones hasnonefle in ufu feribit Struvius. Sed
& terminusantiqvus legalis finiendz accufationis pra-
termittendusnon videtur, Enimverd accufaturus al-
terum de crimine , ‘tenebatur olim intra 2. annum 3
di¢ infcriptionis 5 hodié intra biennium i tempore
litis conteflacznumerandum accufationem finire, nifi
ob negligentiam talem infamiam & mul&tam qvartz 4.
partis bonorum incurrere maluerit ; quod qvidem ob-
tinebatin perfona honeftior : Namd; humilior & pau-
pen culutImperator ait, damnum famz injuria non
eft, dabaturin exilium, . b arnd il
§-35. Pratered crimen peculatiis qvog; poft la-
pfum gvingvenniid, non amplivsintentaripofle exju-
rePande&arum experimur. Idramen hodié non pra-
cticari, {ed ob publicam utilitatem vix vicennjo e, fe-
cundum communem terminum crimina prafcribendi;
Imo pro re natwa tricennio £ demum a&ionem,
; : €jus
x) s wlt. L, 2.5 (€, df déo/t't.L.pm. ad SCT. Ttﬁptll. y) Brifygw
wem.ad C,L. 3. de dbol. 2) L.z [1. 8. fin, de dccuf. Struv, Exerciz,
29.th. 19. a) L.2.C, Theodof. 4,1, L.3.C. eod, b) L .1.C.ur
intr. cert. tempus. Crimin. guayt. c) L. 2. C:eod. Cujac. ad Tit. Co
utintr. cert. tempus, d)L. 7. ff adLeg. Juliam.pecul, ¢) L.
i Code fulfo,  £)dl. 7. ff. ad L Jul. Pecy, \.




gjus extingvi Gothofredus ad ff textum comimentas
gur. Sic qvi ex lege Julia g, repetundarum polt mor=
tem rei principalis adverfus hzredes ejus alturus efty
intraannum amorte illius, qvi doliarguitur,actionemt
inftituat ; alioqui terming héc preterito haredes nont
condemnabuntur ad reftitutionem acceptorum a reo
defun&o ob judicandum decernendumve, que juxta
officii minifteriivé {ui tenorem rationemye citra pes
cuniam expedire debuiffent. Ita & omnes populares
‘a&iones intra 4. annalem terminum infticni deberes
Ulpianus teftis elt. Itemgd; de Praztoriis & pecnalibus
imprimis difpofitum reperimus, pluresq; hinc indele-
gales terminos occurrers non diffimulamus. Sed
cum animus tantim fuerit theles aliqvas publico E-
guditorum examini proponere, veriti, ne pagine ulte-
riori in_veﬁigati_onc & declaratione eorum prater pro-
pofitum excrefcerent, ftilam hic abrumpimus, obfer-
vanter & officiose petentes 3 Colendo & Benevolo
Le&ore , ut quavis pro’ proclivi favore & candore
i fuo interpretari digaetur. :

g L. 2. ff delLeg. Ful. repet. L. 1.L.3 fFeod. — 'h) L. als. - de

poputar. allion, Princ, Infliz, deperpess & tempar. aét, L.un. dean-
#al, Except. AR o ;
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