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S e N0 Vi Difputationem aligvam e
LGS o Xheonferibere conftitnuntyeo allaborare i
Wy Sy @@ X [ilent imprimis,ut inveniant materi-
e 's*@‘\_ Nar, qVe noYitatepariter acraritate
O\ELS B3 commendari posfit maximé Qvinm- - g
Qlongéwero sonpulliid cbfervatari, 2 1 ]
K Bfcopo aberrent 5 meur non eft affir-
PCapt hod B £, Eﬁmart’;mc tlos jeﬁdri ANITHUS . Sed _,
luber potins ad utilitarem inclinare eundem. 2vaproprer
materiam de Advocatis , qvorum Landabile , witeg, bovii= .
num maximenecesfarium officium eft l, Landabile. 4. Cod.de ” i
Advoc. 2, ﬁmﬂlg; deeorum Taribus trallantem [elegi 5 nullys B '
dubitans , qvinex illius perlufiratione , gvapro inflitatira-
tione brevis fit mnltum ntilitatis baurire valeam, 2o ve-
70 bic nofter labor vité acfeliciter perficiqueat 5 Divinum
Nuwmen in cujus nomine ad omnia confilia pmmesg, aclns fems=
per pragrediﬂ;m. /. 2.C.de offic. Pref. prat. 4fr. [upplex vene-.
ror, ut ejusdemprincipiumfit s medsnm &5 reyminas. Nov.
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Nteqvam remipfam aggredior, vocabuli f
Znatura paucis €xaminanda erit, ut undeillud
o/ delcendat 5 cvidenter conftare qveat. Nam
oplicet potior terum L 7. in fine ffde fupell. legat..
8478, L.15: §. 4. locat. prior tamen verborum ha-
_ _ benda elt ratio L. pr. ff. de Fuft. & Fur. 1. 1.ff. de
#eb. cred.JCtorum itaq; veltigiis qvoniam infiftendum nobis efty
il vocabulum Advocati qvaléfit videbimus. Deprehendimus au- 1
i tem illud compofitumefled prapofitione feparabili 44 & parti- |
4 cipio verbi voco , utinde Advocatus dicatur, qvi ad patrocinium
. preftandum a Clientibus yocatus ¢ft. Zogf. 4d f. titydepoftul. .
RS AT Sl A st VR B e
o T ' Varicaufem accipitur : Olim 1n latisfima fignificatione cos -
| denotavit, g'vi teftimonii caufa in judicium vocabantur, vel etis
am qvi prefentiam faltem fuamamico commodabant, Moris
etenim fuit tam in publicis, qvam privatis Judiciis amicos advo- l
. care gvorum autoritate Judices moveri poffé putavére. Vid. Cal-
-vin, in Lexico Jurid. hac voce & ibi cit.Aut.” Qvi mos adhuc ho-
di¢ & nonnullis obfervari affolet ; dumunum vel alterum ami- |

i , “w  ‘eumin Judicium{ecum adducunt, (qvem lingva vernaculi einen o

8 | $Benftand appellitamus) nonut eorum caufas oret, fed prafenti- g
| am tantum commodetfuam. Poftea voxifta late fumi cepit, & l
didi ita funt, qvi qvoqvo ftudio caufis agendis operabantur, uti i

patetex L1 §.11. ds extraord. cognit. non vero qvi pro traltatu non
adfuturi caufisaccipere aliqvid folent. ¢. /1. §.12. in qvo fignifi-
catu & noftris moribus ufurpatur y dum qvemlibet advocatum
| ~ nominamus , five procurator (it , five defenfor, five qvis alius.
i “ - Seri@e fumituf pro co, qvi cafus orat, ac patrocinium clientibus

preftat: Wiffenbach. adtir. C. depofinl.

. Tbeﬁ-’ Illn
| | _. Mules preterea Nominibus infigniuntur Advocati. Di:
B | L - evatut enim(T) Patroni fip.Svg. ff de pofinl. 1.6. pr. €. eods (2)- Pa.
| i - ety 8 L e e




troni cavflarum 7. ¢. €. de poftul. . 1. C. dé Advoe. 1. 1. 4. ly.eod. (3) Gl ﬂ

Cﬁ”ﬁd;‘i laﬂ.P"- fc- gfiﬂﬂﬂl.l_:, l, J" Ctdf({dpﬂ('. I; (4) Tagdti ‘]“ 8;, ! ’ 5 :
C.depofiul. l;.05.1.6.1. 8.1 9 6 de Advoc. :(;) FJure Sax!Bers | 3

§ fprechen _a'"udriunt.'vid.‘ Sand-NRecht 776.1. art. 6. plura hancin rem- |
videri poflunt apud Colleg. argen:. tit. de pofiul. th.rg v 3o

e Thefis -1V, ety

| <, Definitur Advocatusa JCro Ulpiano qvdd fit i dehae!

rium {num , vel amici fuiin Judicio' ,"p”_”o_n'_it;altefilusq; defidetio *

contradicit. Z, 7. §.2. /. de pofiul. cui Jéaﬁipula_t}lfo ofla in $auds

_ Recht liba. art.be. ibi : Ein BVorfprech iff /7 der auff feines Sreutts .

{ o des oder cites anderniBegehr und freundlichs Crfuchen dem NRichs &
' ter eine Sadhe votraget / und diefelbigen mit Reden vererit/geqen | :

| denen die fich darwibder feken. C¥gTedblaade a0 o

- Ratio differentiz defumitur (1) ab objecto, gvod funt cau-
{zlitigiofe, tam civiles qvam criminales, ac ez qvidem juftz,
1 injuftas enim Advocatus {fufcipere non debet. L 14. §.7. C. de Fus
- dic: Stravi Exerc.iy.adff. th. 5, Nam qva fata Izdunt picta-
tem exiflimationem; verecundiam noftram & contra bonos mo-
res fiunt, €a ne qvidem nos facere pofle credendum / 15 ff. 4.
, condit. Infiit. (2) a formali, qvod confiflit in patrocinii pra: h
| l . ftatione, Dirimunt nempe Patroni litium ambigna Fata Caunfa- |
rum, {uad; defenfionis viribus in rebus fapé publicis ac privatis ¥
_ *lapfa erigunt, fatigatareparant, non minus provident humano
| generiy qvam i przlus a‘tfj; valneribus patriam, parentesq; fale ,, - .
o - varent; ac gloriofz vocisconfifi munimine, laborantium fpem, = g
‘vitam & pofteros defendunt. £ 14, C, de Advocar.1, Exinde difer- M
te patcfcit,Patmnumﬁ Procurarore longe differre,inillo fcilicet e %
-~ requiritur Jurisperitia "l. .rt;‘C'- de Advoe. ‘in 1hoc non item, hy- f R
jusq; officium privatum, & vile l34. C. de Decur : iklius verg pu= | Bew |
blicum, & honorabile eft /. ddvocat:. C. de Advoc: 1. Gai} Lk, 1 & K
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. _ | L;:*{l;'ra&ﬁa'ndum 'nuink:.cri:de'vﬁriis Advocatorum _.f'ﬁ-eCi:cE‘iisi,&
ji (A  commode dividi poflunt: in Advocatos privatorum & Fifci.
b= | : Hi ab Imperatore Hadriano inftituti leguntur apud Cujac. s -
i Comment- ad ff.tit. dehisqvein teltam : del. verb: iplo Jurepe-
A | »imi. funtqve, qvi caufas Fifci agunt. /. 2. C. de Advocat, Fifci, qv1 | ﬁ
Fifci nominecagunt. /3. C.eod. Dicuntur alias Patroni Fifcil.ro.
basa16. Code Adyoc : 1, L.ga § 3. C. de. ddvoc. 2. Patroni’ Zrarii ;J
! l,8,.Cieod. Eorumci, Advocatio, qva pro canfis fiscalibus {ufei- |
il ~ pitur,-Patrocinium Fifci. / 13. C.de ddw;;_gz.'Patron'a;tus'Fifci"-'
I andit: /. 7. .5, 4. 6.C.de Advoc. 2. Qvemadmodum autem fin=
aula Fora, ftatutos fuos habuetunt, Advocatos, ita qvod; fingu-
. 1i Fifci habent Advocatos, ut in Foro Alexandrino 2.2/, C. de
A S Adwvoc.1. InForo Prafedti Pratorio Illyrici '2.72. €. é04. in Fo-'.
1| . B ro Przfidialifecundz Syrizl. 2. €, deddvoc. 2. Nec tamen plu- ,
i resund inqvolibetForo fuerunt Advocati Filci.l. 12. C, de Advoc. F
i | | 7. prater Forum Prafecti Pratorio, ubi fucceflu temporis duo 4
2 eledi funt, cum olim unus faltem fuerit-conflitutus, L0. L 15,
' ' C. de Advoc. 1. qvod obfetvari’in Camera Imper. adhuc teftatur: |
ord: cam :P.1.tit. 156 16, Plura de Advocatis Fifei videri pOS=, |
{unt apud Dn. Mcicr.in Colleg. Argent ad Tit. ff.de pofiul,th. 48
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. .~ Patroni, qvi canfas Pi’ivamrum_'agi_ﬁ)t ,diwduntur iterum
7 g S S _ in Ratucos C.r.pr.C. de Advoc.1.1.13.C. god. (qvos hodie ordina-
4 | rios appellamus ) & fupernumerarios 4./ 1z, Illifunt, quorim
. nomina Matriculz feu Albo Advocatorum inferta, 4. /.13, pr. 1. i
g A SRR R C.de Advoc. 2. 1.14.§. 2, C. de Aflefloribus, qvi Collegio atg; Cox- -
| ‘Li.fr i B fortio, qvod certum; Advocatorum habet numerum funt allo- k
-,j. R _ ciati. 7. pr. €°§.1. & . feq. C.de ddvoc. 2,1,3. C, de ddvoc. 1.l 11. |
i
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§.1.e0d. utcerto Foro inferviant. [ 1z §. ult. 1.13.C. de Advoc. 1.

L | | Hincalii funt AdvocatiPrafeGure L5, C.4d. ¢, alii Pr:ef‘e&gr!x !

g U = . Preroriana. k. eod. Alii Provinciarum. L 6.72.23.C. d.r. Nec ali-
i bl ud obtinet in Cam::Imper. de quo videri potelt Ord, Cam: P. I, |

| A . §. Seeny ordnenund wollen. #0i : daguber 24.'Ad'{*ocat¢g jf’
P - ; " - un




ftnb Procuratores nicht angenonttien werden follen. . Pariter res
{elc habet in terris Saxonicis ubi gvod; Judicia Curialia Lipfi~
enfe [c. per Ordis. Jud Cur. Lip/ :tir. Wieviel Procuratores & feq:
&\Yﬁ ttehbergente per Ordin. Cur, Witteberg : ;_.tis.-t* oot Deh e
Procuratoren/ {ios ftatutos fen ordinarios habent Advoca cos;
Difcrepat tamen fupremum Appellationis Judicium, qvod,
‘Dresdz eft, hoc gvemlibet habilem ac jure non pro hibitiini___.;
admittit, de qvo videri potelt Ordin: Fud. Appell : Tit, Bon des
nen Advocaten unbd ifiren Ampte fub fin, pr. Ubi expreilis verbis
{criptam feperitur: dag eint feder denfelben Advocaten 3u dem
Er dasbefte vertrauen har/ in feiner Sache gebrauchen figge.
Hzcde ftatuis Advocatis. Qvinamvero fint lupernumerari feu
extraordinarii ex natura contrarirori facile clucefcet. Nimiri,
qvifupranumerum ftatuorum funt,ac nulli certo ordini addicti
peromnia Fora libere oberrant. Z 2z, §. fin. C. de Advoe, 1.

Thefis  IIX,

Poftqvam confusé actum fuir de Advocatis, hunc eorun-
dem per caufas diftin@a fuccedit tractatio.  Sunt vero fecun-
dum vulgata Philofophorum tum JCtorum approbantium tra-
dita,qvatuor caufz,exdemd; vel externz, ut efficiens & fnis, vel
intern , materiafcilicet & forma, Caufam efficientem & qvi-
dem proximam, conftituunt litigatores , qvi pro lubitu Patro-

nos fibi eliguntqvos velunt. Eckolz. ad - tit. depoflul. §.3. tum
qvoqve Prator, vel quilibet Magiftratus ordinarius, qvi dare {o-
I¢bat Patronos litigatoribus, (1 ) petentibus, utpote feeminis,
- pupillis, velaliis debilibus, vel qvifuz mentis non funt, i quis
¢is petat. L g. § 5. de offic. praconf: () non habentibus, ex officio,
i fcilicet dmbitione adverfarii, vel mety patronum non inveni-

\ ¥

uncd.ly, S.5.4.2.5. 4. depofiul. I. Nam aligvem per adverf{arii

fui potentiam opprimi non oportet.c. /. . §. 5. Noftris moribus”
g"“ib.‘* t Magiftranis habens Jurisdictionem conltitucrere poreft
dvqcatps. W.'_; wadtldial, 2 RN g B B Ml rdiddeah dibi] ; . 5 ”J:.*J:
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~ Necfoltim vclcntes: yied ctiamﬁ_ invitos. /.1.§. 4. f de pa-
fiul: l.g..g.de offic Progonf: b 7. G.depofigl: cap. 1, X. de. offc.
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i b udic  mode ipfius Jurisdictioni int {ubjedti. Habn. adff.tit. de
1 R pofiul.n.3. Poftulare ctenim publicum qvodammodo munus
a1 5 oft, , 2. de R. 7. ad publica vero munera inviti cogi qveunt #rg ¢
i | l.r.prldé4dmin::ﬂréf. tut. accedit, qvod Reipublicz inter(it li-
tigantium caufas non relinqvi indefenfas, Wefenb, b.t. p. 3. Hinc
fimonitus 4 Judice parti denegaverit patrocinium,a Foro arcens
dus, nec iterum admittendus eft, qvod non tantum procedity
R " fi Advocatus fit ordinarius. 4 7. C, depofiul, {ed etiam extraof-
il B0 dinarius, nam caufam {emel {ufceptam peragere tenetur. Azo
0 o adtit. C.depoftul : n.g. Eckolt. ad ff, eod. n.3. in fine. Gail: lib. 1.
S ~ ebfero.g3-m1. S S AR R
3 Thefis X.

| ' PaeT Qgé',vcrératio dignitatis ac decoris Magi{_’c;a'tus -.h.abca- | |
o ~ + gur,non fine deledtu qvoslibet ad pq[’mlandpm-ladmitnt, fed A
1 | pmhibcnmr_q\ridam. I. Edi@&6 Pretoris. Horum iterum tres
{unt ordines. Primus elt corumqvi in totym 4 poftulatione

arcentur,ac (1) Minor qvi decem & {eptem annos nondum

complevit, qvia moderatam hanc demu ztatem ratus ¢ft Prator

ad pro;edcndum in publicum nihilg; magis nature contraria=
ti, qvam eum qvi rebus fuis plane fuperelle neqvit, aliena nego- .|
xia * adminiftrare. arg > L.y, C. delegir, tutel. (2) Furiofus, Nul- ,
I § / | . l}lmgmm negotium recte gerit, clm non intelligit qvoﬁd agit. S
& i |  Furiofis. §. Inft. deinutil, ftipul ac pet omnig & in lezll;bus ab+ | ‘
1 ' | ‘{'g;it;is‘&qvﬁieﬁ':cntis locd habetur. 2. 2. §. [ de Fur. .Qadzczlf+ .1, Se Y
i . -  2.de acquir, ol amittepoffeffi L. 17.S. 11 1n fn. deenjur. 124: 8 TRERREED

i B e Ret bt Surdus qvip;pffu_s non audit, nec e_gqrxgie_xjm;ttgn- | g
i hi | dum ei poftulare, qvi Decreto Prtoris non audito I.q_vaﬁl nom |
; ﬁ % 1 : i) db’;empfergﬂ'etﬁ poena, ut gbntumﬂx plC&i pqﬁ‘ct_ A _;a:ju:;ea qva-
' T qye Adverfario contradicere nequit, qvod ramen in Advocato

f .

| | alEemmgnh §. 4. depojiul- Alind dicsndum, de
i
|

. — e ——— —— -
-

R b ) urdaltro, qvi male audit, in qvo prmdi&'a:; rationes ceflant, ( 4).
3 A | ' Mutus, nam ab omnibus aéibus, ubi YGE!?I? PpUs elt, ¥¢£°1flt4f*'
O S RN ¢ 1 el enis s R e \
*j"l,-{_ Wl e ' : '.:' ", : : : : i “. .8 o = 5 i, e 5 : . .' g ”. |
o TS % -\ [n feeunde ording confticuti pro aliis poftulareneqveunt, |
% bt i | L ; ars L3 ol - I’" : ' : . (!) Fm’“ |
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(1) Tomine. L1.5. 5. ff de pofful. 1.2, de R 3. Budicitte énimm (3
* “xus muliebris minime congruum ¢ft, alienis caufis fc immifcere,
ac virilibus fungi officiis, c. £.7.§.5. /. 2. de R, J.4,18.C.de procur, . |

9 fuam vero caufam exponereiplis non eftindecens, Sipuv, Exerc: ' 24

VIl.ad ff.th.14. Nampropriam [ufcipere defenfionem, son .
virile, {ed cujusvis eft officium, nec reifuz bené gerendz occafio " |
cuiqvamauferenda, L 4.4 g, C. deprocus. Schnob.Diff. 3. adff. th.
3+ Jurg Saxonico mulierneqveé pro {e. neqve pro aliis recte agit,

; nifi habeat curatorem ad litem Z1d-$andrecht. lib. 1. arr. 44. &

H G0 1evmlih. 2. art. 63.pr. Carpz.part.1.conft, 1. def- 30. Ordin. pro-
ceff. judic. rar. zit. wie die’eibes: Perfonen vor Serichee handeln
follen, (2°) Cxeusutraq; lumine orbatus; qvod fcilicet infignia
Magiftratus vidercac revererinan pollit. i1, § 5 ff- de pofiul.. in
Senatorio tamenordine conftitutus ; eundem retines, ac judis
cantis ofhicio reQte fungituracilir. §.5: (3 ) Infigni turpitudine.,
notatus, /.25 5.depoflul. utpate, qvicarpore {ud {pante mu-
llcbrig pailuselt, Ly, §. 4. . de pafiul: aliud verd obtinet , i vi
f.pli'acdonum ve}-hoﬁiu:mﬁupratus fuerits c.4 1. §: 6. Capitali
crimine damnatus, & qvi operas {uas; utcum beftiisdepugnaret, .,
locavit, acnjhilintere(t, an depugnaveritsmercedemqye confee i |

~ eutus fuerit, annon, 1, §, 6. . de poftul. aliud verd obtinet, fi i
virtutis faltem gratid {ine fpe mercedis hoc fecerit, ¢,/ 1. §. 6,

| Qvod fi pradicte perfotiz aliorum curam vel tutelam gerant, =

| tunc pro iisdem poftulare omning qveunt, cum neeeflario fun. i

\ gantur officid. /.4 8 G infin. . RS he i -
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Tertius'ordo eft corum, qyibus pro fe & certis qvibusdam_,

perfonis, tantim edicto” poftulare tonceditur. “Tales ‘ayem

S

funt: omnes omning infamia Juris, FGPfamerf fingulari,notati. ¢ .
His enim Prztor permifif, pro parents; patrono, Patrona, libe- : {y

beris pargntibusqve Patroni, aliisqve 'poftulare. Et gyoniam.
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 pratotde illiz intitulo de in Jus voc. .:"'plﬂur;buchi:;cit_, ideo &9,
eum Ulpianoin 7. §: n.b. ¢. brevitatis fludio me xeqitto. vig.
Wefinbyadtit, depofiulingy 7t e

Rl Cesabenripl

11 Lex qvosdam prohibet, in qvotum .numero funt:
(1) Judex &arbiter;in ca caufa ubi judicaturi funt;sqvia ali-
it _ vam inter arbitrum & patronum oportet cfle difﬁ:rc‘xiltiam L.
i - Codepofinl.ne dum ad ut-rumcj;fcﬁinant,neptrumbﬂnc peragant.
 bLurgpr.C.de affeff: Brunnem.adc.l.0.C. Perez. adst.C. de Po-

T  ful. ng. (2) Haseticus, Lnlt.C. bt nifi: pro fe & conjun-~
e &is: agat. . Wefenb. b, t.imi 5o Gloffa -in . $andsR arts

' - @o.n. 3.(3) Clericus, Nov.i12.3 cyé. nifiisccanfapropria;, Ee-
| clefiz, conjunctarumi & miferabilium ‘perfonarum. ¢c. .& 3. X.
{1 S S " depoftal. (4) Po tentiores. /L un. C, ne potént. patroc. «(5) Fi-
' fcus & civitates. 2.7, & tor : tit. C, we Fife.vel Refpubl. (6 ) Liber-
. us contra patronumfuunt Lz.C. dspofiul. (7) Vafallus con-
: tra'._:;.meinum. 2.0F, 2d.. §. 2, werh.. ﬁ'iddﬂ'@’*“:,(fg) Ad:j’oca:.
tus fifci contrarcaufas Fifci. & 2:/C. de advocit. 11.-C. de adyoc.
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£a 111, Schtentia Judicis prohibentur. ~Advocati & pro-
guratoresy qvi ob contumaciam vel delictum, vel aliam ob cau-
fam 4 poftulatione removentur , qvidam ad certum tempus,

el

| R et ' qvidam coram magiftratu tantutn (ententiam pronuntiante.
‘ illi poft lapfum tempus (qvingvenniym feilicet) itgrum ad-
mittuntur _Em nonnullis.'/. 8. f. 4, #. It yero pungvam. - B |
apud fuccellorem poftulage qveunt. L &-§-%- #:.£:nill prohibine
andefinite £ uerit facta,odiofa enim .tef’cxmgcndaf untper Reg:i6. |
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LA  deR: F.in. 6. Itatamen prohibiti 4 Judice ¢ .Y°1¢ﬁr,°f}qvid.s§»
;i advesfacio, ob rationem /. 1-gr . & paftulatevalens, . 7. cod




qvamvisadveri® partis rationes fint prasfiantiores. vid Str ”ﬁ

- defendig, excufatur'y: ‘modd: non verfefus’ in ignorantiy

. eosutpote Confiftoriis

" debent.cap. 3. X,

conlibTitette, eiptiele b sl privaticadtionivas hugates

gdj‘: _tft,i dffaﬁ{‘z'lq*i'{,. 4

sum cauf’ extra Ju dlclum ifﬁ'ﬁir}'irc haud vcta ntus, V' A. Iﬂ'ﬁ#; .*
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Perluftrandz nunc veniunt'caulie, deqvibus lis'moveri fa-
Iet qvarum aliz funt jufte, aliz injulte, aliz dubiz. De juftis,

qvin defendi poflint dubitari non lieet y.qvemadmodum injufta-

rum patrocinium deﬁ}éiéﬁdmn 1:45\3‘ C. de Judic: In caufa
vero dubia fedulo Advocatus inqvirat in caufz juftitiam, gvod
{1 vero'de cadenriphi exadténegveat conftate , verifimilis tamen
videatur, eam nihitlominus-defendendam ful¢ipere poteft, cum
fufliciat, fi clientulus faltemjuftas qvasdam :habeat exceptiones;

Exerc: VIL ad ffith. 5 -Qvando verd ipnéfing caufam inj ufta

"

L]

craflas, _
R NEEE NPT 1 R S

Cauflz aliz funt civilc_,f, » aliz criminales, -Qroéd civiiei—
nullatenus dubitabimus, qvin cadant {ub partes Advocati, In

criminalibus vero pariter non tantum 2 parte AQoris, fi {cilicet

accufatio juftis fundata ﬁflt_ihrl_dici.ig,- advocatio procedit; fed etis
am 4 parte Rei.ipfum enim delinqventem defendere'non folim
pium aclaudabile. Strav. Exerc. VIE adff th.7 {ed etiam ci,
qvocund; tempore poftulanti,defenfio concedenda cft; 223, §.g.
I de queftion. Carpzov. praft, crim.part.;. gvafl.tig.niz.. Prores

rea Caufz funt vel Ecclefiaftica, gva coram judicio Eccleffafti-

oyirpote Coniftoriis, qvalia in qualibes feré Provincizcontl
tatafunt, Ca tpZ, 7 Jurifpr. Confiftor.lz. tit 1. defa: w7, proponj
de Juaic, vel feculares gv&cqram ordinario

LT et

Bz feculari
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feculari Magiftratu veniunt expedienda, nifi forte perfons pri-
vilegiata fint:qvz lingularc habent Forum. Nimirum Vafallus |
q&*oéd rés Feudales o, Clerict Pfof’eﬂﬁtéé"‘gqm‘wta Familia& |

g i e S S i
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Studiofi in Academiis,item Milites;aliicj;; de gvibus videri poteft

- Struv. Exerc. IX. ad ff. thogg.. Caufz tandem aliz {unt ordina-

riz , qvaordinarié & {olenni procefla expediuntur, vel extra-
ordinariz {eu fummariz, in qvibus de plano & fine ftrepitu pro-
ceditur.Zang., deexceptip 1 capiaingzi. « oy whonat
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» - Poftqvam hadtenus de caufis 4 circa qvas agendas Advocas

tus verfatur,actumfuit , opera nuncpretium fore arbitror, fi

nonnullade cautelis adjiciam:- ' Cauteigitur advocatus ver{e-
tur () infulcipiendaianfa ; nechibiperfvaderi patiatur injus
ﬂ%}l}s,{r@]Qfﬂ_’{mm.ﬂ?ﬁlf@ﬁil ¢ qvibusdamJcircumftantiis, 4 cliens

- =
-

tc omisfis,accidere pashit. Hine feduld admonendus eft cliens;

‘ut omnesqvalitates cauf aperiat.Etenim tres funt per(onz qvi-

bus veritasomnino confitenda. Confesfionarius, Advocatus
& Medicus. Berlich. pars.y. ¢oncluf.9.n25. Explorata hécmodd

L

causd, illam tuto fufcipere poteft, profpiciat verd fibi (2) de {uf-
ficienti legitimatione, neill4 dettitutus; fi opponatur exXceptio
legitimationis , ad refuffonem expenfarum, damni & intere(Je

- condemnetur Berlich pars.t.comeli4.n.20. Necde fua tanttim, fed

ctiam de Adverfarii legitimatione follicitus fit. Nam fi imper-
fetum admiferit Mandatarium Judicitim redditur cluforium.@
Cautcla adhibeat circa citationem, ut qvamprimum citari faciat
Adverfarium,ne qvid contra ipfum tanqvamnon auditum pro-
nuncietur, qvod poftea nnllius fit efficaciz. 1.4. C. de fentent.&
interl. Fieriautem citatio debet 4 Judice competente , folenni
modo ,juftd tempore; ad locum legitimum;,ne ex defectu aliqvo

illacorruat. (4) Caveat inindaganda'actione , ut,liaparte ﬁ@é
- fActoris; pingviorem ¢ligat; qvif acilius fuym c’o.__hfcq?i;‘[ibsﬁt:

-

S




vero d parte rei; de legitimis cogitet exceptionibus, gvibus Ad-

, vcrfarii intentionem excludere valeat. Cepoll. Cant.11§. Hze
decautelis adduéta fufficiant, plura enim de iisdem tradlare an-
guftia temporis prohibet , videriautem ulterius poteft.Cxpolla
in Tra&tatu fuo de Cautelis. ' |

Thefis. XV 1l k

(
I . Caufam formalem ipfius Advocati I in probitate reponi-
mus , fit itaq; virbonus & juftus , ¢uifapientia hujus mundidis-

L4

pliceat, qva eft, cor machinationibus tegere, lenfumverbisves
| lare, & qva vera falfad; funt, demonftrare, & contra, {ed poti- = |
, ” us ample@atur fapientiam juftorum,qva nihil per ofientationem 3 _
.‘ fingimus , {fenfum verbis aptamus, falfad; devitamus. Vid. Zoef S &

ad ff. tit. de poftul. n.6, omni diligenti%,fiudio,fide & induftria res ' §
clienti gerat. Lr. C. de Advoc.2. agatqvod caufa defiderat/. 4.§. 1. ' _ %
C. depofinl. Hine (1) nullas adhibeat fraudulentas cautelas & fal-
laciasad obtinendam caufam Zoé/ ¢./. n.13. dol6 tamen bond feu
arte qvidam, ad excludendas adverfarii cavillationes; uti non .
prohibetur. Strav. Exerc. V11 ad - th, 8- (2) Neutiqvam lites {e-
~mel fufcepras ex induftria cum. magno litigantium difpendia
protrahere. L6. §. ¢. C.depoftul.l. ult. C.de Adv,1. n.6.verf: nee |
casdem protelare. Berlich. part.i. conclufsg. n.39. {ed gvam citisfi- | ’l
m¢ fieri poteft,ad finem perducere debet.l.properandum13.§. illo B
procul.y.C.deJud Berlich.c.l n.g4o.Porro non (3)ineat cum cliente
pactum de gvotalitis,ne forte male litigandi occafionem nancif-
catur L. C.de Tudic. ls3. [f. depall. Zoef. adff.tit.depoflul n.6 feqq: i
Berlich. part.1. coucluf 9. n.75, Carpz. part,i. confiit.1. def.2g.m. 3. * -'
aliud vero obtinet i ratione victori vel palmarii idem pacifca- - !
tur, L1, S.22. de extraord. cognit.Berl.c. . n.76. Carpz. cl. n.g.Gails _
dib.1; 0bf. 141 1.4¢9-(4) Clientuli {ui {fecreta nullatenus pande- | i ]
; 1e , nec adverfario aperire debet, multo minus colludere curn ' 1 - |
. _iplo, inciditalids m‘qimgpbpravéaricatiqnis-‘ 1, G de ddw;aa d i
’ ‘ _ 3 | J J | | | ;‘:i /il
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1.1.5. ult. depravapic. Sitny. Eseve. PII. #ﬁfﬁ F) 10, 8¢hnob. At

gravs Reipublicz damnum ex inde metwendum .

Thefis XIX.

11 Reqvisiturin Advocato (cientia & eruditio. £ 2. C, de
pofial. Acfic (1) Juris peritus, /.21.§.1. C.de Adv. 1. turps enim

fPut.adffz. 1. 4. Aliud vero ftatuendum exiftimo, ﬁ"foi‘ktca"a .

- e PR R Y ey . : b it @ ' e | _ . 3
- eft caufas oranti , Jus, inqvo verfatur] ignorare, £.2.5. 23 . de

0. 7. nonverd {ufficit  per ufum & exercitium’' aligvalem fibi
Juris notitiam acqviliville. Berlich. part. 1. concluf: 9. n, 58, fed
per (fatutum tempus, gvingvenniom puta, Jurisprudentiz o-

“peram dedifle advocatum, necefsé eft. 2. 7. §. 4. C. de ddvoc. 1. L.y,

§- 4. eod. Berlich.c.l.oi.53. feq. Carpz. part. 1. conft. 1, defi18. .
2¢. qvod praterea {pecimine qvodam academico vel teftimonio
gorum, qvorum informatione ufus fuit, probare tenetur, alids
nonadmittitur.  Qrdin. Judic. Saxon. Tit : yon Advocaten und
Procuratorn in qemein, §. Befonders aber. inmed. (2) Modes
ftid ornatum efle oportet Advocatum, primo erga Judicem co-
ram qvo caulas agit, débitam sem P’ revergntiam, tamin los

‘gvendo, qvam {cribendoipfi exhibendo, e, ipséd ' enim illius

benevolentiam fibi coneiliabic. Da. Nicol.proc. Fud.p.t. ¢, 6. n. 9%
Berlich.part.1. concluf; 8.7 11.Deinde erga fuun: clientem, ne il-
lum auftero & gqvafi Catonico vuitn excipiat, fi foree fariwihs; aut
intempeftive ab eo intérpelletur, Qvandoqvidem fummi &
honorati wiri non folum, fed maxime” valgus capirur blandi-
tits. fertio erga Advocatum fuiadverfarii, placidé fe. caufam
Prqpﬂﬁendm ad exceptiongs refpondendo ; verum, nonultras
Fyars At
:jlj; temeritatem prorumpat. L46.§.1. € depofiul. nullis  uta-

. kgti,r cavillationibus Zerlich. 2Aart.i.conclyf’ 9. 0% 27. Ord. Fidi. tir.

ponAdvocaten und Procuratorn ivqemefn.ibe: @oflen fich tn'tes
pen und feetben “gebafieender Beftfefoenteir veffersfigeny affee
MR € e R L e b IOy

tis pofcit utilitas, in licentiam convitiandi & maledicen-




te, non grayis & eruditi elle Advocati, tradit Reink. de R.S. €8
Elib.t,¢l.5. c.11,n.6g4. (3) reqiritur facundia, unde Sacra-

tiflimus Imperator in Conflic. Qmuem. §¢ illud wverd: .is

ﬁy;_.*de rat. ;;‘;‘__m;:&ada Jur. doc.  Oportet , inqvit, __;’p:;i'u;_s
animis & poftea lingvis eruditos ficri. 4ac in:l 3. C. de

dAdvoce 1. perorare, & in lLult. C. de ddvor. 2. difettiflimi

dicunturadvocati. Nec tamen in ipfisvana fit logvacitas, qva
parum utilis,nec deleGtentur yerbolitate'ac multitudine fermoa

nis, fed breviterac nervose Clientuli fui Juraproponant, qvod

non parum gratiz folet parere. Vid. Berlich. part.1.conflir. 9. m,
F1.feqq. Ordin. Jud. Saxon. Tit. Yon Advocaten und Procuratos
ten i gemein. <b:: ibrer Clientem und Principalen Nothdurffe
furg und nervosc proponiten und einbringen. Quaproptet
non immerito laudat Carpzovius Advocatos in Curiis provins

cialibus Saxonicis, qvod palmam veré hacin re obtineant, & in |

negotiis etiam perplexis ac difficilibus Jura partium {uccinte

ac nervofe adducant, nec vel Judici bilem moveant, vel {cipfos

nimio aggravent labore. Carpz. im  Proceff. tit. 5. pre. s
”thl : | R % H

Thefs XX

Ctii nioni in cohvcnfien'ter tradant Philofophi . Omnia figs

fi.0b certum finem, Ita non abs re erit, de fine Advocati nonnuls
Ia hicadducere.  Qvi vel remotuseft, glorianempe Dei, ad
qvam Omnes noftras a&iones dirigere nos oportet, ideo is, qvi

hoc¢ negligit; Deo tangqvam {upremo Judici {everiffimas aliqvane

doredder rationes, Vel propingvus, t%:ri iterum triplex efl,

(1).Sublevatio ¢arum, qvi Jus ignorant. Non enitn omnia poss

{fumus omnes, nec omnes Jurisprudentiz operam navare opors

tet, Hinc Advocatos gvi dirimunt ambigua Fata caufarum.

b i C. de Advoc. 1. adirs nessflg habsmus. (2) Juftisix a‘a} dmini-
C e 0 fheasios

ftahlichen angiiglichen Wovte/ fotvohl Fegen die Berichee) als.ihe
ren SKegentheil und deffen Beyftande/ enthalten. Carpz.im proceff:
VL. 5. artiy. n, 42.[¢9. {copticisenim & futilibus verbis. pugna-

._ =
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ftratio, qvapropter non immeritd Sacerdotes Juftitiz, appellan-
e i fur, qvoniamne¢mpe eandem colunt, 2qvi bonid; notitiam
B profitentur zqvum ab iniqvo {eparantes, licitum ab illicitodi- . - | -
11 - fcernentes, 1. §, 2. f de Juftitia & Jur. fud qvod; candore & fide |
e i ¢flicere qveunt, utmali trahantur ad fupplicium, dum iis dene-
ik , | gant patrociniumvel ftrenué accufant, gvi alias manerent im-
o U - - puniti. Itidem bonos ab omni injuria feeleratorum fecuros pEe
- Bant, qvialias facile fapprimerentur. (o L R

- Effectus Advocationis vel refpectu clientis - vel Advocati
gonfiderandus venit. Refpectu Cligntis eft,- qvod omne coms
. S ‘modum & damnum, qvod exadvpcatione ortum fuit;ad ipfum |
it 1 | ‘ganqvameaminuni traqféat. | Dn.Nicolai in Pracgﬂf pAart. 1, cap,
Jiae < | 0.#.21. Dum advocatus inhoe articulo cum Mandatario qvo-
i x dammodo conveuit, a qva omne ad Principalé redit./ zo. . Man-
11N dati. Alind vero obtinet, fi(1) dolé aliqvid commiferit, collu-
. dendo feilicer cum Adverfario,qvod factumClienti nullé modé
nocebit;{ed femper inde vidto, ctiamii non provocaverit,collu-
lione dete@®i, de ¢a viciflim agere licebit. (2) Si errore;five Juris,
five facti, aliqyid geflerit, tune videndum,num cliente ablente,
num vero prafente edid fuerit factumy,  Priori calu, error Ad- N
- Vocati neutiqvam ei nocere porelt, Lult. C.de error. Advoc. po-
ftgriori cafu omnind nocebitnifiin continenti , hoc efttridud
proximo, contradixerit. / ult, C, de error, Advoc. Colleg. Argent.
i adrit.ff.depoftul th go. Dn.Nicol. inproceff: art. 1. c.6. num.zy.
i Effectus 4 parte Advocati eft premium laboris, gratis enim po.
-  ftulare nemo tenetur, fed pro modo litis, prod; facundia & Fori
pi% ac Judicii confvetudineredte peti poteft falarium. 2e. §.10. /. de
' extraord. cognit. Wefenb. ad tit. W-depoftul.num.3.Dn. Nicol.cif: .
foc.num. 4. unde nihil interelt , an dgeo conventum fuerit)
21 101, ' 5 L AR
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Poftqvam in preefenti de przmio, pro labore praftito Ad.
vocato folvendo,adtum fuit,nunc de ¢jusdem gvantitate videbi-
- mus.  Nonautem pro lubitu, qvantum vult exigere poteft ad- _i
vocatus , feddebetillud ftimari pro modo litis, Z2. .o f de 3 i
extraord.cognit. Prater hxc ultralicitam qvantitatem,centum ' NS i
| ~ nimirum aureosinfingulas caufas , loco palmarii ftipularine- I
qvit §.xlt.c.la. Berlich. part.1. conclufion. g.n.7o. Excipiuntur au- ; '
‘tem caufz graves, utpote Criminales , Epifcoporum vel Abba.
tum,ubi {alarium merito centum aurcos excedere poteft. Uti - _ y
tradit Berlich. c. Ln.7t.  Non abs re erit, jam inqvirere, qvid Ju- |
ris {ir; (i Advocatg cum Cliente de certo falario,fingulis annis ex- ' :
{olvendo, pactus fuerit, per primum vero velfecundum annum
parum,aut nihil egerit,anpe tunc ipfi falarium debeatur 2 Qvod
afhrmamus,modo per ipfum non fteterit, qvo mjnus praftiterit
| operam , necexprefse fub conditione: Si operx praftabuntur, Y]
E. fuerit conventum /. 38 Sot. fF locat. cond. .24 fF.de condit.&5 de- |
monfirat, Gail. lib.r.obf. 44.nym. 12. Idem obtinet fi intra annum -
lisfopiatur, item,fi intra annum moriatur Advocatus, tunc qvo-
?vc {alarium ab heredibus ejusneqvidem repeti poteft folutum.
1. 8.13.f deextraordi.cognit. Berlich.part.t conft.g.num.79. cim , &
eadem fubfit ratio, jam vero ubi cademeft ratio , ibi cadem eft . {
Jurisdifpofitio. arg./32.4d Lo dqual, . . 2

R T;bé’(f .XX”L _

Infeqvuntur nunc remedia qvibus Advocatus falarium,
confeqvivalet, & {unt actiones ipfi competentes, Primo kaidcni
condictio certi,qva,quotiescung; aligvid certum promisium eft, f
competit. Struv. Exerc. XV 1. adff.th 9. Deindcactio ex ftipu- | i
!atu . ﬁingcl'tu;q p;pmiﬁqm fgcrltg Struv. Exerc. XLV I 4dﬁf¢b_ - 0 |
; 2. Gail, lib.1. obferv. 44.num.3. Tertio remedium aligvod extra-
' erdinarium adhuc datur, qvod ¢ft , utAdvocatus retinere Adta
BERITED) 2 e ML . e
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" I8 | privataaliag; clientis documenta poffit., donecipf ¢xfolvatur
| il - pretium. Da. Nicol, in proceff-p.a. c.6.n. iy,
b ol snedsl ox{f e abipysia g ul ovp?od
' l " Cxterum de Advocatorum privilegiis nonnnlla huc adji-

cere necesfitatis poftulat ratio. Ac gaudent (1) privilegio compe-

tentix,vi cujus,in tantum, qvantum'facerc-p.ce)_ffunt y ‘conveniri .
. faltemrqveunt_,. " Etfi verd héc privilegio armati tantum frue- M
iSRS bantur milites, 2 4.5 W de re jud. tamen-propter fimilitudi- |
i _ - nemyqvam togati cum illis habent, L14. C.de Adwvoc.1. recté ad il-
il Yosextenditur, uti teftatum facit Berlich, p-1-conclufi80. num. s3-

N Carpzpart... conftitz2def. 18, (2) Qvicqvid Advocatio'ne acqvi-
/o | : runt, fibimet ipfis acqvirunt, tanqvam peculitm qvafi caftrenfe.
R {4.18.C. de Advoc.1. hinc deillo tam inter vivos, qvam mortis

caufa,difponere poffunt, fer#ﬁté‘_faltem communi teftandi ordi-
| ne. b 37.pr. C.de inoffic. teflam. §. fin. Inft. de milit. tefram. (3) In
AV propriis caufis litigantes nullas ex{olvere tenentur fportulas,
L7. §-fin.C.de 4dv.2. (4)Ab omnibus oneribus perfonalibus
funt immunes. 4 ;. C.deddp.1,1.6.7.1.3.0d.1.5.1.C.1.7. §.5. C,
de Advoc. 2. ('s ) Eorundem filii aliis,qvando novus cooptandus
eft Advocatus, praferuntur, 4 12, §. 1. C. de Advse.1.1. 3. {¥s gl (#
de ddvoc. 2. nullis qvidem hancin rem impenfis fadis. i

- % padbefisu WX
' | Sicuti Advocatos laudabiliterfé pcrentes premia {eqvun-

| ' tus,ita peccantes paena, Ac puniuntur (1) prohibiti poftulare, fi
i | nihilominus poftulaverint, & qvidem arBitrarie. ‘7 1.'§. 0. ir fin.

\ “ - depoftul, Schnob. difp. ad 3. th 6. (2) Vafallus;'qvi contra’
' Pominum Feudi- patrocinium. pmf’mt, beneficio ‘privatur- 2.
Feud.24. §.2.verf itewm fi delator. Gail. lib, 1.0l 88 %5, (3R

Donatarig contra donanté poftulet, Dohata'res ab ipfo revocari

porett. /. fin. C. de revocand. donat, Gail. cirloc. 7.4, (4) Clericuss &

;_fa’i contra E'Zgg%gf'iam,fub qva -bcngﬁcmm‘ habsr, ftat; codem 'ﬁtff- ‘
Yhtecw ) & 1 7 AT




Vatue, Cap: fin. X. depofiud. (5 ) Qi Prevaricator extiterie, ekiia
~ordinem punitur. /. 2, ff. de prevaric. utpote infami /£ 4. eod. /. R

§-4. - de bis. qui notant. infam. aut exilio. l. fin. C. de poftul. vel
removetur ab officio. Z 5. ff. de pravaric. vel condemnatur ad
danmum a¢ intgrefle clignti reftituendum. Serav, Exerc. 4§. 4d

-

- Hac de Advocatis dida in.
| prafensfafficiant, pluraad.
. Jicere inflituti_ratio prohi-
. buit. Interim hic fit Finis &

rk
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D GODOFREDUS Gtmuﬁ

F3 C/amfmo SR s "
. Dno Chsiftiatio SchhnZIglo,

Autorl hujus Difputationist ma:u-

me mduﬂno '

> Bl

4 R .S'::/utem p/uwmam dzc;t X

C 'Alutam maxime Zex,m]m Antomm Gwe-
Yvarra in Honolgg. ; iPrincip. lib. 3 cap. 2.

.8 meminit apud Romanos olim obtinuit,
grua adolefcentes elapfo decennio el ad ﬂua’m
litevarum el ad ves militares ddjungere ani-

i k2 - mmum-velopr ﬁczum difcerejubebanturine bomi-
A 7 mibus otiofts civvitas repleremr. Owefantio
i '  utilisfima quamis a multia habeatur infuper,
ab alits tamen adbuc preclaré cuﬂadzmr,qfvz
L F  me decennium quidem expeltant fed 4 primis |
’  fatim unguiculis Mufarum caftra fequan.
tur, necflationem deferunt ante,quamboliem |
' CONBInth-




communem ignovantiam nempe vicerint atg, -
fugavermt: - Hisiplis Te gvogve Refpondens
Clarisfimé accenfeve babeo, Tu es quiaprima
etate literid operatus. Juresprudentie apud nos
‘navasti operam fedulo. Atg, binc ardoriillituo
non fatisfecisfe videbaris Tibi 5 [i femelcathe-
dram difputaturys confcenderes, prodire wo-
luifti €7 altera vice 5 €T demonfivatum dare,
guantum. denuo ab illo tempore profeceris,
Omen infimul bonum daturms Tetalem mox
futurum, goalem, nunc difputandoteexbibes,
 Veneror almii Numen utinflitutumboccepros

prium atg, perpetunum Tibiesfefinat ,infimulg,

Voeout Advocatus mox dignisfinus Patrié
commoda plurima , optimo vero Parentigau-
dium immenfum infeneltute illaprovelia con-
cilies.Vale.Dabam exmeo Mufeo die 15.080brs

i
')




' DN Chrlf’aanum Schlmzrgrum

Amicum plunmum colendum,

_ cum pulcbre de Apvocar1 munere dg@umrer,‘ .

Conrad asSamuel Schurz

‘ ,,, ﬂelfCh P. P

&hoc temporc Ord: Ph:l DECANIJS
3 ' _ 0 Tf hommes 1ta focmtl funt mter

= AT g W

1 fc atque. ...0pulatt, uc ufu ofﬁmo-
‘\>a= invicem con]un&nﬂiam vn::-
' vant,& concordlam , Qv {ola au-

get humanas res & ornat, ﬁnccre eolant at-

qve tueantut ; tamen exaudxmus qvoudle
2.)1'1 f’crepttum & miramur [zpe ac qvr-
- mus;, qvaetanta. voluntatum fic disfenfio, uf
-alit contra alios tam vehementer co"n:en-

dant. Qvod Vit genusacerbum et (aridae
Inamoesnum,iis praecipue, qvi eranqgvillitate,
qvam litesdiftrahunt valde & curbant, dele-
tantur. Ettu veroilluc fudium omne con-

Férs tuum,aceflicerehocftudes atq;ablolve-
re;uc verleris in turbaclientium , & rogatus

Patro.
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dum inflammes , quod praeter gravisAdvos

cati officium, praterq; tuam conlverudinem
eft, fed utinfiruisratiombusforenfemil-

lum&ftum-qvali reltingvas nonnihil, & pria-
~denter modereris, utomnes intelligane,non
~teconfectarilites,nec mora trahere,ac differs

re coniulto,& pracraftinare femper,fed fum-

mojureexpeririconflicniflfe. Qvodut tibi
omnibusrebus doctrnisg; ornatore&é atq;

exanimifententiaeveniar, & caufasforenfes,

ad qvasinfirutisfimus accedis, ‘benefelici-

terqs tractes,;ac ediro deadvocato [pecimine,
gravis & prudentisadvocati gloriz przlu-

das, perlonamd; hanc apeé decoredsinrepu- -
bliga fuftineas,ac lanSumhoc inviclabileq;

munus przclarégeras, & leges judiciaq; lau.
datisfiméadminiftres, animolibentiproli-
xoq; opto. =V Vitteb.ex Mufeo XIiX,Nov.
A.clbo be LXXV. - . |

~ Wjadkie

patrocinia fufcipias, canfamq; dicas. Nosa

qvidemutaccendasanimos, ; atqg; ad sixan.

jjjjj
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2 Bey dev gelehreenele. ey

Bon niemand als Apolen miffeflieffen
Drumb/weildein edlex leif ung abermapl

Bag berrliches vor Ang und Obren bringet/ ';'

- Perdrenftus audy/menn de gefamee3abl
©er $Yiufen dichmit allen Eenft befingets
e/ vexich war mic meiner Keble

eingucechnen bins

Den Schvanen niche mie
Sedencedoch daf deinen Sinn

%ch endlich niche fo gar hicemic verfehle

 Lufordert da ein anderey Devuff

Eyich bald mit unfern Srangenwil verloben

Dafeveig iy volends iche. e Dimmeldro:
Bl i '

Det fifre deinen Borfagwohlbinnaus |
B bringe dich getvanefehe e VarerHaus.

 Gefnem bicbenor getvefenen Hir. Stu-
b i (i bimelon * bengefellen und roerthen Sreunde
oA e sa Ehrenfihriebes. oo cno

VV. C. Picterlin Jur. Seud.
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