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Difjautatif) luridica.
VL

"POSSE SSIONIS

5

Quam \
Deo Opt. Max. favente

In I;mlyta VVitteberg. Acadcrma,

Sub PRESIDIO

STTANI Krembergf,
J. U. Licentiati

8 Exm'm/ gmtm, puéllm di ﬁu/f:om
[ubamittit

Jonannes CaroLus VVocssszn

Argentinenfis Alfatus:

In Auditorio ]Ctamm ad diem 26. Angufii,
boris a V' I matutins.,

G HRTS

VVIT’I'EBERG/F,

E Ljpographeo lohanuis Gormanni Auio M. LC. X[y,

~ACQUISITIONE. /4




VIRO

ERUDITIONIS PRESTANTI 4,
Virtutis laude, rerumd, Politicarum ufns
: Spectatifsimo

Dn HEN RICO VVOGESSERO,

Hluftrisimo ac Celfifsimo
Principi & Domino
Pn. LUDOVIC o
Landgravio Haffiz, &c. A Secretis,

Y| dgnatofuoomni ‘P:emm Obfervan-~
qu genere perpemum colends

Hoc Studsj {ui Legalis Exercitium

Animo devoto inferibit aty; dedicat

JounanneEsCaRroLUS
VVogefler-A




L Dess
Possesstonis Acqursi-
58 1 © o i S
Difputatio,

Thefis L

Um mAdopue diftinguenda privs, quim in dj-
/i ferplinisulurpanda fint; meritd de PofleGonis
f&i Acquifinone dicturo hec primaefl cura deber,
47, g utin Varias Verbi Pofleflionis fignificationes
s’ inguirar, Interdum igicur Pofleffionis voca by
lumia Jurisnoftri Auctoribus poniturpro Ufu-
€apione, per metonymiam Caafx pro Effectu: urinlig 23 Sil30.4f.
ex quib, canf- major. ! 44 ff. dedonat. int:virum &' ux. Borcholr, de ac-
quir.vel awitr. Poff. c!1.n,¢, Cujac. 24: obferv. g. D Obreche in meth,
trait. de Poffeff. . 1. th. 5 y
11. 'Interdum accipitur pro Relmmobili,qua poflideri folet,per
metonymiam Adjunéipro Subjedko: utan L ur, ff.de alicn, judy mut,’
cauf fucd. L s §. 10 {fs deveb. cor.quifub.tus. I, 3. ff: de extraord, cogn. L. 96.
S.ult. ff de acquir. velom. hered. 1. 2. C. de probat. L. . C. comm. utr,jud. I,
3.C derevoc. donat.l.6.C. de R.V. L. 6. C. depredijs & alijs reb, minor. fac.
L78 ff.dev.s. ubi Gzddausn.3. Hinc & illud fluxir, quod verbum
Pofleflionis proipfo verbo Proprietatis legaturin . 4. C. de contraly,
empt, Borcholr., de acquir.Poffc.6.n.8.
111, -Aliqusndoetiam ulurpaturpro facto corum, qui non poff-
dentvere, fed tantim tenenc: atinlos. §.5: L 2.4, 29 JF de acquir. vel
am.pofl 1 7.§. u. ff. comm. divid.1. 38 § 10, ff: de Vfur. 1 38:§.7. . dep.
O.L9.§.ult. ff. de Publ. in vem. afk. Hoc avtem ficti o gensinas
: ; B :%s . Vi meeEsinde
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inde-apparet, quia alibi hi ipfiquiin fpecierenent,negantar poffi-
dere: utin 1.3.§. 201l 29§ [ deacquir.Poff- L o. ff.de RV 6:§. 2. [ e prew:
ar.rei De quo.mox pliri. :

1V, Tandem proprié famitur praca detentione, five infiftentid
rei, in qua cum Detinendi facko.,- Ammus queque Sib Habendi:
goncurrit. Quz fignificario ad noftrum pmpoﬁrum perciner: &
maximedn tit.ff.¢. C. de acquir. vetin. Vel am. Pof]. attenditur, .

, V. Etymon Pofleffionts aSedibus.dedu&@im. efle _]Ctustaulus-

afleric inlis.princ ff-b.t:Cui confonat;quod Pofhidere. juafi Pofle Se-
dere dictum putet Alciarus lib 1, Paverg.é.2. quem fequitur Donell. 5o
comment ¢.6. Borcholc. de acquir. Poffc.1.n.6, Du.Obrecht d.it. thas &
[p49. PErider. decauf ¢ mater.Peff ¢.1,n.6..
Vi. EroptiméquideraSedibus appellara eft Poffefsio.. Hoe
mam§;oftenditur,.ab eo demum Naturaliter ( b, e.fecandum pri=
mam {ui naruram:) teneri Poffefitonem, qui reiinfiftic : five,quodt
idem e(l; fedem inre ponit :aut quemcungs fimilem corporalem’
a@um ad Pofleflionem adhibetLiprinc. ff.h.t. Pradicti dd.loc.
V.  Definitur Poffefsio Detentio rei Vacuz, qua in Commer=
cio effe putatur, cum:Animo Sibi Hibendi, e
11X. Genusitag; Poffefsionis dicitur Detentio: quod probatur
cum textin | g#2.§2: ff bt Lis.Sculs. f ex quib canfmajor.d. 2110 fin_ ff. de:
bered.vel act Vend s prine ff.deimpen in ves dotal fact.l.g.4, §ult ff,de Viur=
pat. 79 ff.defolut L1,G.de RV.Lult.C.fiunus ex plur.hered. 1n quibus LL.
15 qui Pofsider; Tenere dicitur, pracipua fpecie xax é5oxlw pet
nomen generis denotata ' ,
1X. TumexipsaprobaturDetentionisnatura, quaein genere eft
rei xamys,quafit, guali qualitenendiaffedtu five fui, fivealreris
us causa, Dn. Obrecht. d.crthag 3
X. Etduashabetfpecies: hancqna deagimus; Poffefsionem , 8
Detentionem in {pesie fic dictam. Ende fir,quod Tenere & Polsi-
dere aliquoties fibi opponantur : atin §.2 Infl.quibimod.oll.obld.i5.9%
1.ff.de accept 138.8.7.% 8 ff.de V.0,
X1 Afpecialiergo Derentione hacurdiftermatur Poflefsio, e2™
cum Animo Sibi habendiconjnncram efle diximusexi 18.princ-ﬂ- 3
£.Cum ¢é contra Detentio in Affeéione non fibi, {ed Alters habeP™
dufubfiftat: Vid. Dp. Obrecht. d.c.r.thag.¢r . 2.4hig5. Cujac. g obferts
23 Viulcejuslib.a Jurifpr. Roim 67, 12 Ei“f' '




X1 Ejufmodi verd Sibi Habendi animus quamvis in 1 2.C, dé
prefeript. 30: vel g0.anm:illimaxime applicetur, qui pro Suo five opi-
nione Domini pofsidet : poceftamen argl.iz 01 ff.de Pub.inrem ack.
221 ff.de noxal.at. oo ci quog; ateribut,qui pofsider alia-quadam.
tatioue ibipoffefiionemhabendi : &, qui,quando voluerit,exter.
navicellioce fine impedimencoinfiftere rei-naturalicer, eamque’
tenere, & eidem-cuftodiam apponere patett; juxsa Lipring | 3. .31
bit.fac L [Fde Viide Vi arm:
Xill.  Atgyex hacrenos dif¥is conftare nonnihil exiftimaremus,
quidde quattioneillainterDd. controversa fic {enciendum : cum:
Roflelsionemiquidam Juris, qnidam Faci fpeciem: efle: conten~
dunt, Pracerquamenim,quod exprefié dicacur effe £t in Log .z
G o[ b.rdugasfffisssqui teftam.libueffe jufs.crir. 8¢ plurimim facts ha.
bere in Lig ff.ex quib. caufimajar. ex ipsa-cum Nominali, tim Reali;
Poflefsionis Definisione idein evintitug Factonamd; opuseft, fi!
inrefedemponere,aut detinere il!am;ei(]; infiftere velim. Donell,.
) sicomment¢ 6. DmOdreche.dtradt.de Pofeficia.th.z9. & [feqq. P Frider..
| dscauf. &rmater Poffc.gn 2; »
X1v.. Hinceft, quodab Hoftibus rever(hspofi:fionem cum ali.-
is juribus nor-recipiar haj. 0l fih.t.Lag.ffex quib canfmajor. Quod:
Heresin-pofle(sionem-defunch non fuccedar dl.23 pring.ne Suus’
quidem Gail. 2:0bfervias 2110, G»zdda‘usudl.u..ﬂrle V.S,n.19.Hano-'
nius in quaft jurisillufl.difp6.controv.r2.Quod tenendi facultate amif-
- sajcaiplaamiccacur/s.f.3.0 bit.. » e
XVi . Ulodincerimexd.qqpring fhit.0,10.Chis.15.C.dé liber saufdus
biumnon habet, effe quoddam Peflelsionis jus, five (ut cumn 1. 29,
princff.hs.loquamur) efle quod-Poflefsioex Juremuruerur: cujufe
_modietiamelt: quod Animofoloretineri polsie. s.Inf. de Interd. I,
307G bz oultd gz §. ultil. 46, fih.thr.,2.4: & feqq, fde Vi & Vi
arindiz.C.hit:Quod-non 1pfis{ervisiled dominis per eos acquiratur
3.Inftper guas per[icuidy acquir Lo, g.5.1 24.49.princ.ffh.t, Quod pofte--
riori Pofletfort Aadkonis fui Poflefsioaccedac s dequoinl 13, 6, 1. ¢
feqqffiht. g ffide diverf,& temp. prafivipt. &,
XV-L- Arg; non Jultamodo; fed etiamInjnita Poflefio atiquid, -
; ({licee'minus ) juris haber, Nam & Injuftus Poffeflor Incer-
idkis defenditur: contra alium , 3-quo non vitiosé pofsider
; grs A ¥ la‘ &
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L0.8.0lt 1.2 ffoutd poffid 1.8 30 ff e vidp viarm fucluk ffb.e.Ymo conted
omnem omning videjictentem §.6 Inft de Interdlog.§ 6. de ufur==,
at.c.in lireviss ext.deveftit.fpoliar. 1ret, qriaadod Frigts fuos facie:
ut quos Gonjonx ex rerllicrte donard, { 13 indutina ‘acquifivic Lgs \
ﬂ'rdcufur.tnﬂ.dc Jonitt,tnt piridy sk Capae.as. obferv.zgs T ¥
XVIL. Cg)gmtal’uﬁcmums Definitione, nunc, inqua rmembra::
eadem-dividi {ulear, difpiciamus. Frorimum aliam Joftam aliam
injuftam effe Pofleionem docetl3§ 5 ffhtl 2 ffwipoffid 174 ff.
comm.divid L1g pring fdeprecar, {llam vocamus, gua ex jufla. ahquat
causa, fen nieulo (cujus fpecies recenfenturinl.3.§ 2 ffbrdn S ults
& llaliguot feqq Jff- de publiini remact.) depender, & a jure cavili maxi-
me probatur. Hangc, quz ¢X injuita causa depender, & a jure;, qua-
tenus talis, non probatur: Borcholr. de Mquir,Pi;Jsf'.c.z,diviﬂt J.3. Dt

Obreche d.tract de Poffef.ctth156- & feqq.

X11X.  Haojusinjultz Poffeflianis tria potiffimimin Jure extant: .

genera, Nam injufte poffider, qui Vina@useft pofleflionem: h.e,
quialteramivi de Pofleffione fuadejecicin§.28.ff divi ¢y vi'arm.aut
yeyertentemin fundum foum ingredi prohibuit L.infinff bo.dd i
§.24.autin medio itinere, neingredererur, detinuit.dl.1.§ 24
XIX,  Siclojufte poffidet , qui clam poflidere coepic s qualis ille:
elt, cui farrive PoffeiRonem ingrello, prior Pofleffor, eunin pof-
{effione fui off:ndens ftatim poffefsionem cedic: & red¥a ad juris:
yemedia pro illa recuperanda fe contert. per I, 6.prinic.&r Sffhit.
XX, Terrionjufte poflidet, qui Precarid rem acceptam fine
danrisvoluntate retinere vale, tor tit.ff de precar. Adeod; pafsimtria
itta Poflefsionum viria, Vi Clam Precarid, conjunétim leguntur’
L1380 fFh.t Lo prine {Ffi ferv.vind L1 S.ult ffdeaquaéraque pluvie l.22.
ff. de acquir rer: domi1.31.§. 4. ff. de ufurpat dii. 1. devi & Viaym. L. princ.
§i 5.0 ult:ffuri pajs'id.l.r.primﬁ de fuperfic L prine.§.2.8 ultliy § 2. &
Lult ffde itin. attudy priv.L1ptine.§-29 1 de aqua quotid Ls,princ fderivie
Lv.§:7iff-de cloac L1 C.deferviti& aqnas .
'KX1. - Arg; hec triaPoffefsionuai génera lnju(’ca-eﬂ'emanifeﬂif-
fimum eft ex eo,quod &'contra‘-VOlumatém prioris pofleflori. res
océuﬁatuf‘l.;.g;jﬁb,r.‘& quod contra gjulmodioccuparorem Praa
cor daclnrerdidtum de pPuffefsions Violentd, Clandeftina, Precas
1idl7:S ;ﬁ'.conmi.divid?:ot.‘firﬁdc Vids- Vi atm &2 tir.de precar /
55 22, Cxter
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XK1,  Czrerdmefle aliguando etiam. Injuftam Poflefsionemy
Aicer quisex Voluntare prioris Poflefloris rem occupaverit, proba.
ripoteft exemplo Muriti vel Uxoris rem a Conjuge illicice doma.
wam abtinencis Lr§. 2 L16ff bt L.13.§ v.ffide hered petitsjunct Ji26. priiv.
ﬁ:dc donat.int Vir.(r uxWid. Anton. Faber lib.¢ conjectiz, :
XXUL  Secunddditpeler Poffatsiodolec imeam, qua el bonzf-
dei, & eam qua elt malw fideilis,§ pen ff b 6.1, 28 §.1. [ de acquir.vers

cdom. \lham dicimus, gram quis fe nadtumesittimatab ea, quiejus
transferendajus baber. Hane, quam guis, exilftimans a_d fejure

~minimé perunere, mhilominus occrpatam tenet arg Liog, ff de V.5,
ubi Geddzasn.2.0.3.privc ff ad L.Fab deplag.l.33.fF de ufurpat,l. 20'S 11 ff+

- de beved petit.l. 2. Cleod. Vulreyus lib.r: Invifpr.Rom.c.67. :
XXLV. Neg;verdhanc Pollefionisdivifionem cum pracedena

e prorfus eandem (facnimus q ui_p-vpmius.Erfta'ng'xs in_J are ‘pgﬂcf-
fionem Injuftam; acincerim Bonz fidei efle arbicramur, fen, quod
idem-eftydolocarerel.25.0.6 ff.de heved. petit.l 3.§.22 ff. ad SC. Syilan.,

S 32 §aff de ufurpas 148 princ.verf nec interest ff.de acquir.rer. down juti=
étal.2.S.15 ff pro ewpr. G ddausad d L1gg,n.«.& 5. Hanonius in queft,

guri illuft.difp.6 coatrov. 8. : ; A e G
XXV, Ternioin Jure hezPofe(sonuar divifio occarric,quoda-

- Jia dicatar Naguralis, alia Civalis 3. St ff.ad exhibend Lz 4. ffht L2
§ 1.ffpro hered L1 §.g.f.de Vi & Viarin L 38,8, 7.4f de V.0. Mixtaaurem. ,

o limul Nacurahis ée Civilis fir, nulla legitar  nec cais etiam.,
«datiporelt. Cujac, g. 0b/exv. 33. Borcholr. de acquir. Poff. ¢.2. divif 3.47

¢ Da.Obreche dotnact. de Poffeffic.3.h. 146,07 151,
XXVL  Ucverd propé nulitnon [nterprecum Puflefiionem in

~hzcmembradigesisgaofiung sitaio deipiendis his 1pfis mirom
in modum vanant. Qwd? gquod &in Joris texribus,cerminoram
iftorum noneadem ubig;,led diverfa it fignificazio. Donell. s com-
stz W elenbec, in parat ffh.t.n.3: Dn.Obrecht. du irack, de Poffefss
€. 4. pentug. : ;

XXV, laterdam iesg; Natogals Poﬂc (sio appellatur eay qua
Corpureconfittic, & iplo fucto occupatur, Ciwilis, guz Animo
tantim tenetur, Qu figaificatio viderur erat ey Lrprine.ds §.13,S.
3.u;'“:i.l.z;.pr:m'ﬁ"‘/)._var locom habertymmaximeé qua(xdo&qg;is remy

- produoexjutta caylia polsidet, Inco figuidsm Nacuralis Poflefsio

; ' © Aem.
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femper denotarCorporalemrei apprehenfionem :caiilia tantim

Poflefsio, que Ammo«i,cnctuc,-ogpunipotel‘c. Dp.Obreche.d, ¢ 4,

shaz. & leqq. ;

XXVIIL Veremnimverd hac Vocabulorum iftorum appella=

tione infpeé‘té,dicendum omnindeft cum Azone ,.ejul(; lequaci-

ibus,Naturalem &“CiYi\:anoﬁéflené n6 effe feparatas Poflelsi-

.onis fpccxcs': fed ejuldam»l?uﬂéfsionis diverfos faltem xefpeétus.

Nam ad omaem omnind Poflefsionem requiricur, ut ab initio

aon Animo.foliim, verum.ctiam Corporis-miniterio acquirasur

(Vid.infr.th. 43, adeod;omnis inlndividuo Poflefsio ab inttioerit
“Natoralis.: -~ " .
XXIX., Iraomriis etiam amnind poffefsic, poftquam et acquifi=

ta, Animo foloretineri potelt (dick. fupr. tha1g) ac proinde.omnis
Poflefsio poterit efle Civilis.Non enim aliam effe Poffefsionem_,

quz Animafolo retinetur,aliam , quz prius Corpore & Anmimo
eftacquifica & aliguo ufq; retenta;inde apparet,qued propterhoc
fadum Ufucapio non interrumpitur Vid. Donell. 5.comment..c.7

Mynfing. ad .. Infl. deTnterd.n. 2.8 5. Borcholr. d ¢.2.divif.3.n.3.

X XX. Deinde Civilem Poflcfsionem in Jure pro ea haberi,
_quaquisrem apinione domini ex jufta causa apprehendit: Naca-
“r‘alcm,guﬁ quisrem apprehendic nun opinione domini, fed alid

quadam fibi habendi ratione; tradunt ex Gracorurn {ententia Cu~
_jac. p.ob[erv.;;,_(y 27.0bfer.7,Borchole, d.c.z.divif 3.n12. e fenbec.

nparat. ffh.t.n.3. Vuleejus adprinc. Inft.deInterd. n, 9. & lib. 1. Turifpr.

Romt.¢. 67 Dp. Obrechr. 4, tradl. de Poffeff. c. 5. the 187: & [eqq. & the

223.0' feqq. .

XXXI.  Veritas hujus fententiz patefcic ex enumeratione€o-

rum, quiihJurcNamralitcr:poﬁidcrc perhibencur. Sic primim

.eum, qui contra valuntatem prioris Poflfloris mala fide nackus

clt Poffefsionem, pofsidere Naturaliterinnuicur inl. r.§.9. jus ét. 9 ‘

\
l

30.¢ Lizas.ff. deVi & Viarm. Cujac.d obferv.33. Donell.d.c.7. Bor-

cholr. d. ¢. z.divil. 3.1, 13.verf- fmiliter quivi N efenbec.d. n. 3. Dt

3 Obreche.d.c. §.th 222 f : :

‘ XXXIL  Quamvisenim talis Poflcflor deftinacione pro fuopofe.
{ideat, & velicrem p'oﬂi:ﬂ'am fuam cﬁe,proindcr']; fibi fingar quan- )
dod; cicalum, quafi pro fwo pofiideat ,67. princ. [ de furtd.f 0. ff [

!
[

*ull




guiis omifl. auf reffam. quiatamen eir, alieaum fe lucri Faciendi a-
hitho poffidere, revera opinione domini,five pro (uonon poffidet
arg L32.prine. ff.de ufuipat.
XXXII1. Eodem odo, quia Uxor reid Marito donare e do<
iminam hon effe adefcir, aut.ceree feire deher, jurecivili poflidere
negatarinl.26 princ.ff.de donar.int. Vir. & ux. Quod igitur potlidere
diciar inl §.2 L6, fF.t.1i3.§.0.ff de hered.petit..1§ ult f pro donat. @
de PofleflioneRacurali e accypiendum Cujac.d obf33. Borchole,
dc.zn 1y.verfimulier quog, Di. Obreche, d.c.sithag..
¥XXIV. lcaCreditor Pigaus fibitradicum vere poflidet: gnod
Plurimijuris textus arguunt 11.§.15.0.36. 47. 0. prin. [h.el.u§.pen.t 22.§.
2.1.35.5.0.137. 20 §.ult ff.de pigin.act.la3.C.de diftrait.pign.l15.§.2,fF qui fa-
tisd.cog L17.5.1.ff.ad SC Vellejan.L.66.prine.ff.de evict A 37.prine. ff de acquir.
rer.dom.lag prine.1.16.33.§. 4. ff.de Vfurpat.liz ff quein fraud.oredit. 1 6.§.
st ff de precar.l.2.C. ffunus ex plur.hered. & jufte etiam potlidet 4 13.§.7,
[de Publinrem alt 22.5 ¢ ffudenoxal.ad, Incerim tamen quia nons
poflidet opinione domini dliz.§a.dlz2.5q Jide noxal. ait. & ipfum
Naturaliter poffidere dicendam e/ 3.6.4/¢ fF ad exhib. ubi Gothofr,
Cujac. dobl33 ¢ 18.0bf 24. Borcholr. d ¢.2. divif.r, n.2. drdivif) 3. 1,13,
verf. exemple fit Creditor Vulre Jus adpring. Lnfl.de Interd.n.2.
XXXV, Simili ratione, qui Precario rem rogavir, ut {ibi pofli-
dere liceat,veré pofliders.s.Infl de Interd 113.5., Fhad 2§ ultl z.§.1.
S ultls 6.5.pen o ult Lg.az.pr.y §.1lis §pen & ulel 16.17.19 pr Lultpr,
& §.1ff deprecar L13.§. 21.f.de ack empt 1.3 2.5. s.ff.de donat.int. Vir ¢ ux.
!3.C.depact int.empt. Bt julté eciam poflider, licecnon epinione da.
‘minal 13§ ffde Publinrem adt L22.§.1 ff.de noxal act.l, 7921 comain,
dwid, Atq;idem tamen, non nifi Naturalicer potlidet Lulr.§.ulr ff de
precar. Predidi dd. loc. '
XXX VI Ejufdem conditioniseft Sequeftris Pofle(lio, quz §
Parribus ita apad eum apercé fuit depofita, ur abipfisinterimilla
dimiccatur/3g fh.t.L17 8. ffdepofe Cujac.g. obferv.s3. Dn. Obreche,

d.c.;.th.zaa.é‘;./éqq.
XXXVII Atg; nac ufq; ejufmodi Pofl My rum Naturaliom me.

ﬂiinimus,qui non minus,quam Crviles Pofleffores veré poflident:
quiq; tam incelliguacar, cum PofleMonis in propria fignificacio-

Maccepiz & fupr. th. 7. definirz, fpecics quazdam Naturalis Pof-
4 B fethio




Rufleifio confticuicur. Quoniamverd Derentores infpecie fic di=
&ti magnamcum hifce PoffefToribus affinitatem habent;ut,qui ipfi:
quag; {ine opinione domini rei incumbung,quam aliene nomine
poffident, factum ¢ft; quod & hi aliquandoiin jure Naturales Pof-
fefTores appellentur. Donell. g comment.c. 7..Dn, Obreche. d. irait.de:
Poffefocos thaze.5176.
X XXX Quornm:duo-rurfis (unt genera. Quitmfdam eniny
quo minus veré putlideanc,faculras deeft. Quorfum referri debet.
juxta antiqui juris obfervationem Filivsfamnilias quidn f, 2.8, ult. ff..
pro hered.xerum 3 Patre fibidonatarum Maturalem Pofleffionem.s
haberedicitur. Acquicertum eft, eum ex hifce rebus vere nibil:
po(Tidere poraifle (.3 Inft per quas perf.cuidy acquir.dio.f.2. ff, de acquire
zer.dom .. 5.lz. 9.9 ffohitd gz S aiff denfurpasi :
XXXIX, Deinde hbc pertiner Servus,qui Naturaliter pofsidere.
legitarinl38..7.fdev.0.Quodipfum mox in §.8.feq.per tenere in:
Lz2ff.hs.pernaturaliter tenere explicatur. Veré n.né pofsidet/.49+
G ff-b.t.Lar ff de ufurp. quia-nihil poteft pofsidere , qui ab alio ipfe’
pofsidetur L23.6.0.ff bt s §ult . deacquir.ver. dom: Lug.ff.deR. 1. &
quia Poflefs10 quadam ex Jare depromit di.z9.print, & §.r.quoram:
Servus-capaxnoncftlza.ffde R
XL. Hucforee eriam refpicit L7, fin.ff.ad exhibend:in qua is,quiroe-
tam alienam vehiculo fuoaptavir,cam non civiliter pofsidere di--
citur. Nam nec salis-ullo moedo pofsidet, nifi Natoralera quandam.
abufivam Pofl fsionem illi alsignare voluerimus. Conftat enim.s
ex L.z0.princ. 0.t L.23. princ. ff.de ufurpar. partes corporis conjuncti,.
quod ex plusibus inter fe coharentibus conflituitur, ureft adifici=.
um, navis, & £ go.princ. ff.d.+. non fgillatim & pex fe pofsideri,.
XLIL  Abjexijs,qui Naturaliter & improprié pofsident, Volun=
tate tantium deftituuntur, quominus pro veris Poffefloribus habe--
ri queant, Quales funt religni.omnes, quibus propterea,quod ali=
eno nomine in Poflefsione funt, Naturalis Poflefsio ateribuitur,ut:
Ufofro@uarivs, Commodatarius, Depofitarius, Colonus, Inqui-
linus, &e. L1z prineffh.tl.2.§ 14 pro. hered L7. .ur. ff coman.divid.L.39.§:
10.ff-deufur .. junctl 3. §uls. ff.ad exhibend, Quorum veram non elié
Poflefsionem probabitur infr th.8e.& feqq, - -
XLil, Relinguitur igicur,eosfolos cfl: Civiles Poffeflores,qui 0+
pinione domini pofsident, Necintereft, reverane {int demini, 3;’
3




ex canfaad dominijtranslationens habii dominos o factos exic
ftiment.Cujac.g.obferv.33.¢r 27.06f.7:Vultejuslib.z. Turifpr.Rom.c.67.&
adprinc. Infl. de Interd.n.i7.
XLIIL Haéenas Poflefsionis quafi principia delibavimus, Ety-
mologiam Definitionem, & Diviliones inunc propius ad rém i-
pfamaccedentes, quomodo Poflefsio acquiratur, videbimus, Ubi
illa inprimisregulaoccurrit, omnem Poflefs1onem & corpore &
Animo efle acquirendam L2.01.0.8. j0.6.3 bt l s3dfide RIS, 5. Infh,
dz Interd. ¥
XLIV. PerCorpus fignificatur, neceflarid a®um aliquem cor-
poreum, per quem res apprehendatur, incervenire, Donell. 5, com -
ment.c.9. Borchole. deacquir. vel am Poffic:3..2. Dn.Obrechr.d.tradt.
8.Poffeff.c.6. th.230. Per Animum intelligicur volantas pofsidendi,
dum & probabiliter exiftimacur, pofle pofsideriid, quod:pofside-
fe quis expetic. Borchole. 4. los.
XLV. Porcftautem Poflefsio acquiri vel ejus, quipro Pofleflore
verohabebirur,8 Anime & -Cor_pore L9 §.ffh.t. Vel animo ¢jus
& corporealienol. 3.6, 22. ffih.e. Vel corporeejus & animo alieno
argl.§3132.8 ulr. ffhr. Vel & animo & carporealienoarg L1 5,
verfl igituy flh.t.L.3.C.b.t.not. Hilliger. in Donell.enucl.lip. 5.6.8.0it.D.¢r ¢,
#1.lit. 4. Priores duo modi regularesfunt atq; frequentes.per . 52, ff
de acquir.rer dom, Pofteriores wregulares 8¢ rari,
XLVIL Etprimummodum quod attiner; adeé fine alique Cor-
porisaéu Poflefsio non acquiritur, ut Animem-pofsidendihabuy-
iffe acquirentem nihil penitus proficiat, ufq; dum carpore rem ap.
prehenderit: quod exemplo thefauri € fundo nondum loco moti
Probatarinl.z.g.3infin flbfacd Lyfas. .
XLVHL Ifte Corporisa&us five Apprehenfio diftingui folet in.,
Naturalem & Afcitiriam. Ex quibusilla appellatur, cim velrem
mobilem loco movemusd Ls.§ z.in fin. vel rem foli ingredimurd,
L3.01 Donell. §-comment ¢.9. Dn, Obrechr, d.e.6.th.23;. Phil, Mat-
thaus adl.ufde R.Ln.ts. ' :
XLIIX. Eft autem Naturalisinijs rebus neceffaria, in quibus
Lex nollam Traditionem fingere poteft per d. L3.8 3 infin.l 23, prine,
bt vel propter ablentiam alterius confenfus, ucin rebus Vae
- Canubus ¢ five illx nullins antea fuerunt, uc animalia fera,
i Ba lapile




LipilliinTictore maeds inventi, infula in'marinata Le.§.1 bt five
ahcajus efle defierinr, ut res pro derelifto habitx § pemInft. deR. Ds
Lz f pro derelick. ves hereditatia Lu.princ.ff.de D R. thefauril.z o ff.de
agquir ver.doin Vel proprer prafentiam diffeafus, vt in rebus ab ba-

fibos fugientibus capeislog. o ffh.t. Donell, & Obrechis.dd. loc, P.

Brider, de gauf.¢y mater.Peff c.in.22.

YEIX, LUbi verd res Traditione folet cransferri; ibi Afcititia ete
iam apprchenﬁo locum fibivendicac: qua talisettuc affe to,ima-
ginatione & jurisinterpretatione magis, quam revera a&ug; ipfo
ves capiatur Dn. Obreche, s c. 6, th. 236: Phil. Matchzus ad Lu. ff. ce
RiLn 15 16. Quod: iterum dupliciter contingit: Vel ratione
rei, quam apprehendimus: Vel ratione medi , quo:apprehens
ehmus. : i ; :
L. Ratione ReiAfciitia Apprehienfio appellatur, cum partecors
poris, quod exprioris Poflefloris confenfu poflidere volumus ,ap~
prehensd; rotumicorpus, adeod; & illas partes apprehendere in-
velligimur,quas ipfo quidemactunon apprehendimus: eatamens
mente famus, upaqué, quicquid harum efle, pofsidere velimus:
Lz gonffibt . : vik
LI~ DiximusexPrioris Poffefloris confenfu: quia,ficontra hu<
jus Volungatem, pastem rei pofleflz aliquisoccupavir, cam dun~
raxat partem Pofterior Poffeffor obtinere cenfetur,quamintravits
alcerdapudpriorem Poflefforem remanente Ligifult [fbir.

LIi.  Unde etiam;, quiain Poffefsione illacum: rerum: acquirens

da, qua nullivs funt, ejufmodi confenfusdari nequir, ideminillis

minimé obfervatur. e. g Litroris partem adificandoquis occupatz -

majorem parcem hac, quam itaoccupavirynon aequiritl.ﬁ‘.pﬁmﬂ'a
de R.D:l14-§.1.fF de acquir. rev, dom. Reurfus.: Parrem. Infule in mari
nata aliquis zdificijs fubjecit, aut cuftodiafepfic sreliquum Infu-
1z, etfi: maxime velit, per-hoc fuum non-efficit, Donell. «, com=
Mment.c. 10, S
RIII, Pratereaned;in cujusliberetiam corporis parte hae ferd
apprehenfio poreft. NamCorporum generatria funt, Unum,quod
uno fpiricv, five continua quantitate continerur, ut, Komo, fun-

duyy & omnealiud continuo opere dudum;ut columnaex are o=

o-faha, Alserum, quod expluribus rebius divefis , opera omi~
t : nun¥




num inter fe cohzrentibug eft compefitunts ut zdificium navis,
Teetiunt quod ex pluribus rebus diftantibus uni tamen nomini’
fubjectis conflar: ut, grex, chorus/ 0. prine. ff. de. Vjarpat. Cujac,
15, olifery. 33, i
LIV, Etde primoquidemgenere, urée fecundo, vérifsimums,
eft, per partis apprehenfionem tarius corporis Pofle(sionenrac~
quiri ;adeo,ut fundi parcem; auc domus Vethbulum ingreflus,to~
tum fundum, tocam’ domum polsidere intelligatur 3. S bt
Du. Obrechr. dia.Gih: 2420 Frider. dé cauf. & mater. Poffcur,m; 26, 1o
quemadmodum. & adinin. : { :
LV. Cateriminterrijgeneriscorpore, quodnec naturd; necare
tificio, fi:d tancium interpretationealignaunum eft, hoc jusnons
. obtiner. Quia fingularum parvium fingularis quog; efk poffefsio £-
30, § uls ff deufurpat: Noa' igivur- ad vuaivemﬁ[ﬁyegis'a pprehenfiow
nem, fufficiv, aliquatejus: capiva apprehendifies Dy, Obrechr. 4. .
.1l 245: &t feqq. ; - ‘ :
LVL  Sicut etiamnon fufficit , fiplures: fanr fundi,. terminis ita-
diftincti, uralter alterius: parstnon intelkigatur /,6.§... fhoomprad;
Velleuniugingreflu emnium poffGionemacquirere: Verum fins
Buliparacimifuncapprehendendipor dil. 3 §1jfh.e.Borcholt.de ag-
yuir velansPoffc: zmaz DnQbrechi di. GithiengpNruleejus libis,de feuds
G20, 10, 125 it TR itve
LVIL Ratione Modi, quo apprehendimus, Alcititia: apprehens
fiomultiplex eft. Ex quibusmodis ifte Naturali- propinquior, ins
Quogualifcung; adhuca@uscorporeus deprebenditus: ur, cums,
quisreipra(entis & demonftratz vacuam Poffefsionem fe trade-
realicui dicat: isqiicany oculis 8¢ affetuaccipiar la.Spendag:§ez ffp
btilizg: ff de folat, s b o 2
EILX, - Licet enim hic propsiusadus corporeus noninterveniat:
Teveratamen Roflefsio corporequiritur:iqmaid oculi parsicore
Poris fune: &ealpedrusett(enfuscorpdrens sqiioddiacquiricar per
®um; longa velitimand (urqurad-res;: qua longius.ablung pers
Magit) captum diciturjumtadlizg: Borchols, de aoquiniveliam: Polf. ¢
¥8.22. Donellyseomments aigs. 5 b, Riwi) :
IX Uc verd-hic apprehcndcndi.modﬂs‘pmccd’at; requirituy
Brimilmyremelle in Viciniaargidi, v penidilag,f 2. Ned; enim cons
Siiage i B3 7 Lo
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fentimus GlofflinL.1-priné. adverh. nasuralirer ff. b.¢. allerentis, etiam.s’
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eum, qui pérdecémmrliaria& re abeft, per afpedum acquirere

pofle Poffefsionem. Siquidem mulcz evenire intecim poffune, quo’

minusad veramillius apprehenfionem perveniacur Dr.Obrechr.
d.¢..6.th.259. Ll : < i
LX, Porro.-rcquirimr,f.reipuffc('siom.:m 3 nullo corporalirer de-
cineri : fed Vacuameefle 179 {Fde folut. Exex eo cuen D Obrecht.d. *

¢.6.th.258- ridiculam certe 1llorum opinionedn pronu nciamus,.qui

.poifefsionem fundi, quem ob bellum occuparenon poflumus, ita
acquiri agbitrantur, §i ¢ monte forfan aliguo afpiceretur. :
1X1. Quemadmodumergo (clo A(pe&u,l’oﬂélsio acquiritar:
ita H“Q"l'v acq‘xigitlnr.mulxé magis.tim, clim res abeo, in quems
cransfeirt deber,confenciente domino fignatut tut decrabibusha-
‘becur inh 14 9.1 ffde peric.&r commrei Vend. Modd eum omninoin fi=
pem, ut fit fadz Traditionis ALZUMERTUN, fignatio accedar, non
\alia de causa foreé neunumpro altero fuppopatur : gt in fignatio=
nedoliorum fieri affiemactpinla§.2ffd.. 4
X1l “Huic Apprenenfionis modo ‘proximus ille efle videtur,
cnm actus corporens, ui remporejimpracefsit,ad ipfum Poflef-
?onis accipienda vel immutanda tempus retrotrahitur ;ards eim
tcerpm interveniflefingitor.Quod accidic, quando e.g. res apud
aliqguem depofita, aut alicuidocata, eidem poftea venditur. De gui-
bius & firnilibus exemplis vid.§.441nflde R.D.13.5.20 fb2d.9.5.5.0 21540
{f-de acquiv.ver. dom.l 9. Guls. ff dereb.ored.lg. §.. ffde:Publ, in veny act.de
62 princ. ff de evict.1. 45, 77.ff-deR: Y.k 10, 1 dedunaty 1.16.5. ult.ff. de
ignor. ) ip
g.%(lll: Quioniam enim hifceincafibus Traditio, Jug datioPof-
{efsionis eft Cujac. 11, obferv.1g. Phil. Macthzus adl. . ff de RoLnotts
fum, cimres €x alid caush apud quempiam eflecapit, intervenifle
fingitora Ly §..ffde Pupl.dd, 29.d,,62.princ.necefle et codem quods
tempore appxchcnﬁonemﬁngetc :quia traditum non reéke dicie
vur, nifi quod eft acceptumfive apprehenfum. Vulcejus lib.1, 1uvifps
Rotit.e.70. Poflefsio autem nonintelligitur accepra, nififit,quicad®
acquiﬁvif(c etiam corpore dicatur 13§08 ffbe e g :
LXLV. Echoceft, quodinl. 3.§. pen- [f-de donat. int. Vir. & ux/ferd
guandods dicitug, ut celeritate conjungendarum inter fe 'aﬁi‘:;
oizpink nu
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numaligaaoceultetur;e. g: [Tresmikii prius commodata donsturs;
credendum eft, cam rem, & me ex causacommodati dominore.s
fuemfle, & ab eodem exdonationis causds brevivelur manu, reces
piffe, ficg; dominum effe fa&um; juxea L 23.§.1ff.dejuze dos. _
LXV. Remotiores i Naturali Apprehenlione if funr Afciriciz:
Apprehedfons modi: in quibus nuila unquamvera,ane corpora.
isappreheafiointervénit: fed propeerea rantimiincéryenifle fins
gitur: quoniamiita res fubpore(tatem fewenitodiam venerit ;atd;.
fiveretuilfecapprehenta: quippe ,cum:ne Naruralis q sidem ap-
prefienfio (ua natura plus praftet, quamucremnoftra caftodia
fubjlci-ar.'ar-g.l.;.§.1;.ﬂ.l).t;Duncll. 5 cominc.9,Dn.Obrecht dhe.6.5h:26 2.

X¥L. Hajusgeneriseltprimo - fi empror vendicorem jufferir:
remempramindnam domam inferre, Namilfiug e perlate em+
pror ftacim Poffefor efficitur; hcet nec ipfe hanc atrigerit : nec;
dom ejus nomine alius/Lsg, Sz fib.t.facl.g. Sealt.ver.quid enim interei, -
T de jure dot 5 - g HTS :
LXVIL. Uade facundc‘)'non-ihcdnvchiehter'ﬂatuimr,eﬁm!,quié
®des & omnia;quain 2dibus ﬁmr,cmir,i“orum,quc;’in hifce con.:
tineri noverit, poffefforem feri y-quamprimdm in vacuam adj:.
Smpollelionem eftindudtus, licer-ea ‘nondum infpexerit: quia’
Lo tunc fub cuftodiaallius pofitareperiuncur Di. Obreche, d.c6.ah,:
26.2.conc. Erider:de cauf. & mater. Poff i 1, Di37i4e fu é
LXHX,  Sicrertio pofleffio acquifita cenlecur, fi quis. V.Cacees.
volignorum empro cuftodem appofuerit; qui, dumille ex eoloco:
tollacur, interimprattér, neanferatur ab alio, Nam 8¢hoe modo !
Tesfubcuftodia emproris effe incipichst ffhn. ;
LXIX. Quares huc pestinat, cum quisad resclaufasapud enmo-

Ocum, in quo claulztenentur, claves accepéritfir.§ pen.in fin. b t.
L 7-xdfide contrah empt.fac §.15.0ft deR.Dil 9.5.6 f-de acquir.yer.dom, 8¢
3¢ceperic quidem ex pracedente titulo habiliadPofleflionis tranf-,
Ationem »alids envm clavium traditio tantdm caftodiz: commife

® fignificarioem habet uz in L77.Se2t ffdeleg.2: ,

*4.X. - Remortitlimas. 3 Naturali ille vidéryr Apprehenfio-:
M Afcicieie ellzmodds , cum rei unius appreheénfio Vice alteri-
Egieae: uinlac, dé dynat. inftromento an@oricatis five izt

i a Pofliflore ‘accepro ; ipfares, cujus audtoritas inltramento-
iy cone’




continetur,apprehenfaineelligitur. fiveid far in'rei,qua iratranfc
ferri debeat, prafentia, fivenon, Nam quia talis diftinéYio i d Lr.
aon},prupsnimr;.nc;']; nofttumerit, eandem agnofierearg. 8.ff.de
Publ. in veiit alt. 3
LXXL Hoic {imile eft, quod inc.ex literis 2.ext.de confuetud. -{cgi-
tur, findos donatos donarorem.videri Ecclefiz cradidiflé, fidela.
tauna glebain Ecclefiam, eam vel a[cari impofuerit fub teftimo-*
sioaodienriom & videntium: Velin manum Epifcopo teadide:
s1r. Et hzc de corporis minifterio, quarenus ad Poflefsionis acqui-
fironemex jurecivilt requiricur, fint dicta,

LXXII - Czrerdmhicquarifolet :an Conf:-etudine vel Sratu-
‘toinduci pofsit; ut folo Animo Poffefsio acquifita cenfeatur, nul-
Joprotfus corporis actu, vero, aut afcititio interveniente? Quod:
£om communiDd, {chola nos affirmamus. vid,Gail. z.obferv.izgmi!
ult. & obfas 2m.als, & de Arrefl.caznule. P Frider.d.c.u.n.39. ;
LI XX, Nam,quamvis concedatut ,nullo Sratuto effici poﬂe.,
ut Poflefsio, qua factt eft, veréfic wim, ciim nullum cjofmodi ad-
hocfa@umaccefoit arg.lrg.4ff heln.§.2 fFde capt &y pofilvever[ L3t
ffdeR T.cainterim LL.atg; Statarorum vis maner,ut,quod factum

non eft,ezillorumfictione pso facto habearur, & cosdem effe&us’
producar, acfi veré faCtum effer, Poflefsioigitur, quam folo ani-”’
‘mo quis complectitur, utcund; revera nondum eft acquifita: ex

juris ramen fidkione perinde fuftinebitur,acfi revera fa&to corpo-
‘risacquifiraefler : eodem modo, quo nondum natus pro nato ha-
betur b 7.ffde flat.hom .23 f.de v.5.& contraLL fata, pro aon fa
'@ishabentur L5,C. de LL..quecontra 64 deR Lin . |

LXXiV. Alterom,quodin Poffefsionis Acquifitionerequiriruty
elt AW&QMB requiritur; ut quis im cims
‘acquirit; jadicioaut jatelle@ufit praditus, dequitur, nec Furio-
fum, nec Dormientem, nec Infantem, quia voluntatem pofiden-.
dihaberenonvalenr, poflefionem acquirere: ut maxime corporé
yem contingant Ly §i3.Lus:0.ff h-t.
LXXV. Hinc&illudeft,quod Hereditas jacens nihil pofsidere
“dicatur inl 1 15 ff fids quitteftam lib.ffe jufferit fac.l. 25.9 1 ff de afurpate
Nam five eam confideremus per fe, rescftinanimaca & intelicéts

careqs: five confideremus, ut gerfonam defunétirepralentat juxts
2 ; prmt.




princ Tfl.de fFipul ferv.l 3.2 ff. de acquirirer.dom, &e & ipfe reprafenta.
tusomaiparicecinteliédiu detticaicur Dr. Obrecht. 4. frack, de Pof-
Jef ¢.7.th: 286, o '
LXXVIL Exeidemratione ned;Municipes per fe firicto jure pof~
fident: quiaijetiam voluntacem poflidendi habére, & uni,acd; ra.
les, confentire, nequeunt. L.o.§ ulr. ffh.e Lan .. ff de libert. univerf, Ex
licer Municipes finguli hanc voluntacem habere poiline: Univer~
fitastamen Municipum cum fingulis nihil haber commune per /10,
S 4 ff-dein jusvoc.1.6.§.¢ ff.de D.R. Urut autem hoc i s utilitace (na=
dente benignius receprum eft, ut & poflidere & ufucapere Munit
cipes pofline Lz ffh 1.1 7.3, ffad exhib. non foldm per fervos fuos,
fed eciamiper liberas perfonas d./. 2. ; Yk
LXXVIiI, Atg; hactenus quidem di¢¥is Natura obftar, quo mi,
nus affe&ionem poffidendi habere poffint : funcalijquidam, quia
bus, ut idem praftare nequeant, Jurisdifpofitio refragator, Sic
Servis & Filjs familias, quainaliena poteftate furit, pomdere_]us
non permictit: urcung;eo fintanimo, quod fibi poifidere veling
vid.fupr.th38.¢ 39. Ejufdem quod; Conditionis eft Caprus ab ho-
ﬁibusa;;g.l.4y.§.1.jf/1.t.l.12'.§,';.ﬁ.‘dempi.('y' PO rever, LA
LXXI{X. Nonautem fufficic, Poflidend: voluritatem habere
quempiam poffe: Verum uleerius requiritur; Veluntatem illam.,
circa hancipfam rem, cujus pofleffio acquirenda eft, occupatam
efle, Unde primo carum rerum, quasaliquisignorat,poffeflic aca
Quirinequit, Exemplo eft chefaurus,in fundo ignorante Pofleflore
~ abfconditus L3.§.3 0 b.tlis.fad exhibend, Wt (G il
LXXIX. Deinde, quia Errantis etiam ad id s inquoerrat’, nulla
Voluantaselt /.20, de aqiia & aque pluviz Lis ff de jivisd, 1 u6.§.ult. ff de
R.I neciple rerum in quibus erravie, Poflclionemacquirere pote-
rie. Exemplum fuppedicat L34 princ.ffhir, ubi miflos in poflefio-
fiem fundi Corneliani, fi puravic eum efle fundum Sempronia-
fum, minimé, quamvis corporein fundo Corneliano fir, pofle(fi.
Oaem illips acquirere dicicur fur, /, 9. princ.ff. de contrah, empt. I, 2, §,
6. f' pro empt. S :
LX XX ‘Tindemad Animum requiritar,ira eum affe@um effe,
ue {ibi quifgs, non alif, five alieno nomine rem habere feu poflide-
Yevelic. vid. fupr. thou.r 12, Negs enimy, quialieno nomine potli-
o C d(.‘f,
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Jee,etiam verd poflider: fed magisille poffidet, cujus nomine fofs
Giderur h.e cujusnomine,alivsio polllione eft Lag.princ.ff.h.t. g5
Infl.de Interd. Argsita poflidere & in poficflione effc opponuntur di-
¢§.5,L10 §.ffh.tls.g 1 ff adexhibend. 3
LXXXIL. Exquovelumcafufficientercorum opinioconvelli vis
derur,qui CGdu&ores,Commudamrios‘&alios, qui alieno nomi-
nein poﬂ'c(ﬁone-(um,d.g,.;.é‘c~.po(ﬁdcre ipfos contendunt. Namy.
quia ij,quorumnomine hiin poffetlione {unt,poffidér,confequens:
eft,ipfos non poffidere id, quod per eosalij poffident: ciim duose--
jufdemeeiinfolidum poflefforesefle & naturz, & juris artirepu-
goet vid. infr. th. 145.. R
LXXXIL Quodinillis quidem minus dubij Habet,.qut rem ad:
alterius rantummodd commodumetenent, & nudum alienz pof-
feflioni przﬁam.miniﬁewium, ur Procuratores la.g.2oas. prine ff.bi
£.113.§.12 ff. debered.petit. T urores& Curatores d.l.o.§.ze. Depofitarijs
L3.9.20 ffh t.lo. ff-de R.V.1az.§.1. ff. depof. junét.L.5. {f.2.verf. nam quia s
commod.L17:,2.infin. ff.de prefriptiverbe’ :
LXXXIIL, Deijsveroquizquéin faam; quiamalterins emolu-
mentumremenent, Majorporerat effe dubirandi ratio,Tales Co»
loni funt & Inguilini dd. 5.§.2.ver[ fed ubiff.commod. Sed quod hiquo~
éue non poffideant, rextus-docentin Lg ffde RV.L6.§.2.ff.deprecars
1.33.5.1. ffede ufurpL2 5.§..fFh.t Exevincitratio . 2. C.de pra[gripr.;o.velf'
49. ann;cOSNiMirum Pofleffores non effe appellandos,.qui ita te*
nent, urob hoc folitam debeant praftare mercedem:.

LXXX1V.. DeEmphyteutaautem & Vafallo quid fratuendum >
Sané ex generali d.l.z. fententia, nec ipfi pro veris Poffefforibus:
adgnofcendi effent: cum ur Condu&or mercedem , ita Emphy=
tevta Canonem; Vafallus Hominium praftare teneatur: Arqui ij=
dem ramenin Jure conftanter Rofleflores pradicantur, pafiim tit.:
G.de fund pasrimon. 2, F.ting.in fintir.8.Joult it 22.26. 5. fifactads Jults
Videtur ergd cnm Menochioin remed.p. recup. Pof.d.l.2. reftringen-
di, & ab ea exciprendiiili, qui Perpetuam poffidendi five incum=
bendi facultatem habent. Quo facto & iplospro Naturalibus Pof=
{eToribus habebimus cum eod. Menoch. d.remed.1.n. 90.&1.76. Bor=
cholr. de Arqqir,velam.'l’ojﬁc‘3J.diriﬁ 3:1.13. Vultejo ad princ, Inft, deln=:
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XXV. Denig, licetij,qui alieno nomine in pofleffione funt,
sem ad fuum duntaxat commodum teneant, adhuc tamen pofli-
«derenegantursutCommodatariosl3 §.20 fht.lg ff.deR.V 1 ff.coms
-miod.junctls.S.2.verf.commodatum ff.eod. Ufnfru&usrius ¢.4.Inft. per

quas perf.cuig, acquir. ubi Theophilus ...« ff.ad exhib.l.1o.§.ult, ff.de ac-
quir.ver.dom.l 6.9. 2 ff.de precar d.60§..1.ff-de ufufLs 4 ver) fin autemDiaco-
#iffaC.deepif. & cler. Miffus in poficflionem in perfonali actione
ex primo decreto bz fult.duo.§ 1. ffh.t Lig.§. 20.¢7 feqq. ff-de duinn. inf.
4:3.8.8 ffutipofiid. Is qui rem precario accepit fimpliciter), non e2
\ Aintentione, uc pollideacl.6.0.2 ff.deprecar.lig §.1 ffhe,
1 LXXXVI, Praterea, poteftquisetiam pro parce ipfe poffidere,
| pro parte alrerius nomincin pofleflione effe: ue, fi communis fer-
~usa dominorum uno smninm nomine poffidecur / ¢z prine.f.h:t.
~Autaliasres commuais ab uno fociorum corporaliter detinerar
axg.Lyr.prine ff pro fuc.junét.l.r.§.1.f eod. ; '
+ LXXXVIL Quodfiergdijnon poffideant,qui alienonominein
\ poffeflionefunc, multd minusobeundé voluntatis defedi poffi-
debunt,qui jure rantim familiaricacis fundum ingrediontur : cim
alind fir,corporeinfiido effe: longe aliud,fundi poffidere L ff b.2.
LXXXI1X. Acq; hinceft, quod protinus etiam poffidere definat
Verus Pofleflor, quamprimum fe poffidere amplius nolle confhi
tuerit, corpore licetin re nliltensi.z,§.6.L17:8.0. 1.
.ba. Nam quia Animus minifterio dunraxar corporis ad Pofleflio-
-nemiﬁ’ﬁ'ﬁﬁﬁmmm ibi corpus nul-
lum praftare poffit Pofleflionis minifterium, Dn, Obrechr. d. rract.,
de Poffef.c. ult.th.68¢. Donell. 5. comment.c. 13,
LXXXIX. Verumenim verd,quiatalis Poffidendi Animusin.
fenfus non incurrit, vulgd hic Interpretes in indicia inquirunt,ex
| quibuscolligiille, aut probari poffic. Ec declaratur Animus Poffi-
‘ dendi vel Verbis,vel Fadtis. Verbis rurfus duﬁmc
nudam affertionem continent, & ipfum poffidendi atum antece-
* dant, aur comitanturs puta, fi quis fundum vacuum ingrediens -
prafentibus & audientibus alijs dicar, feeo animo ingredi, ur pol-
{efhionem acquirat Borchole. de acqu.Vel am, Poff.¢.3.n.15.D2.Obreche
\ duradt.de Poffefs. ¢.7 th. 319. Quo calu nemo exiftimandusel dixiffe,
‘9uod non mente agitaveritlz.§ule.ff de fupell leg, '
Ca
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X0, vel Jurejurando firmantur, & Pofle(fonis adipifcend=
ackum etiam fequuntur : ut, fi quis jurar, fe ea mente fundum in«
grellum efle, ut eum poflidear, Nam, qua in Animo confiftunr,
_perjuramentum plené propantur. Predicti dd. lo¢, Et juramentum-s
habet vim cafus exprefsi W efenbec. in parat. ff.de jurejur. n.13.
XCL Ex&WWualia
{unt, i fandum ingreffus , eundem poftea arando ac feminando
,colpir:frué\uspcrcepxt:loéa‘Vir,'& fimes juris poflcflorij actus
# 2 dhibuic. Glofl, in L. 3 C. fin.regund. W elenbec. in parat.ff- b. t.1. 6«
Borcholt.d.c.3.n.15. Goshofr. inl, 48. [F.de folut. in verb. veditus exegite,
“pn. Obreche. d.c. 7.th.370. P Frider, de cauf. & maier. Poffsc.ult. t
2.8 [eqq. ,
. XCII | Sic &eum Poffidendi Animum habere prafumitur, qui,
“cum prius juftum poffidendz rei titulum nactus efler, poftmo-
dumin rei illius deprehenditur poffeflione arg.l 2. C.b.1. Gloff.
in. L. quadam mulier 77. in Verb. Juffcicbar. ff. de R. V. Wefenbec. d.
. Gs .
XClil, Expedivimus hactenus primum nancifcendz Pofleffio-
nismodum generalem : jam de altero videbimus: quieft,guando
Animo quidem veri Poflefloris, Corporeautem alcerius Pofieflio
queritur. . Ubi illius etiam Animus ita com paratus efle deber ,ut
“necfacultate, nec voluntare poffidendi defticuatur. Nam regula
juris ait, eis demum Pofleffionem per alios acquiri pofle, qui fibii-
pfis poffunt acquirere. 13.C.h.t. facl.8 S ff.de ufurpat. .
CX1V. Quocirca Pofleflio aliorum Corpore nulli acquiritufs
cojus intellectus non datur , vel jure nullus effe intelligitur. Atgs
ita ne Furiofus quidem per Curatorem hoc modo poflidere incipit
argln§3fiheleS 2. & 3 ff deufurparl.s. g0 ff.de R.I Nec Capeus ab
Hoftibus per fubjeckas fibi perfonaslins4.§ ultﬁdeuﬁ:rp.l.zz.jf.z']f-
de capt. & poftl. reverf. Nec Hereditas jacens: 1mo ne eX causapes
culiari etiam , nifi jure fingulari contrarium eﬂ}:t‘imrodu&uml'
45 §.1.ff.deufarp. l.#4.§.3.ff eod. De Infante quid ftatuamus vid. infe
. th.u8. : : ; ;
XCv. ludequidemtim ratione utilicatis, quam ]uri(prudm‘
tia receprumelt, ut,quamvis is,qui rem ignorar, ejus poﬂ:monﬂ?
per {cacquirere non poflic,dict. fup th.78.poflic tamen quandod; iz
% : Pct




peraliosacquirere /1,C.h.1.07.4.. 1°h.0.5.5.Inft per quas per.cuid acqu,
“Verim & hocipfum non fingular: aliqua ratione carer, qus expone-
turinfr.th, 125, Ec regulariter non procedir. Nam fi fui {ponte
quisalicujus negotium gerat, priusilli Pofl:Mionem non acquirit,
quam {i racum habueric negotium £ 42, St fohitil 24, ff, de ne-
got.geft. itlone 3
XCVL  Multd verd minns prorfus Nolenti acquiricur Poflefio
peralium/isy ff.de acquir.rer,dom. ne per Servum quidem extra cau-
fam pec\}lii m’g.l,t.ﬂ.y,/.; Si12lz24.8.1 [l t.l.¢4.§.b[/iﬂ:de Vﬁn’[mt. Do.
nell.s comment.c 8.Clarif.Dn. Precept, Val.\W1lheim. Forfterus in lu=
Mintradt difp.areh. g, : ‘ g :
XCVIL Eumquod atciner, per quem alteri Poffeflio acquirirur
nihil intereft, cujufcund; fic conditionis, five in poteitate hujus,
cuiacquirere vule, ﬁvec‘x:rq éam/..C, per quas perf: nobis acquir. five
liber homo: ur hofpes, amicus, procuraror Lg.fL.5. 1. §. pen, Inft. per
quas perf. cuig, acquir. L. 20, . uit. ff. de acquir.ver. dom. L 1. §.pen. ff. de
pign.act. five fervusalienus i domino fuonon pofleflus £ 34, i ulr.
dfs b 2.4, 30 9. 2. . de ufurpat. five majorennis five impubes/, 52. prine:
£ I
XCUX.  Nam quanguamalids nemo quicquam poffic acquirere
« per perfonam : qua in porteftate ipfius conltitura noneft vel qua
-bona fideab eo non poflidetur : Velin quo ufumfru@um, auc fi-
- milejusaonhabet :ab hoctamen nominacim excipitar Poffellios
niscanfa § pen.Inft per quas per[cuiq, acquir.l.r.Coeod, pareim , quiain
ijs, que fune facki,facilivs admiccirur alienom miniﬂerium,q’uam‘
-1n ijs,qua funt juris, Hullig. in Donell enucl, ib. 11, ¢. 7. lif, 4, partim_ ¢
- quia neceffarius Poflc(ionis ufus hoc fuafic, ut laxior utihorque
fic commerciorum facultas. D, Obreche, 4, track. de Poffefs. . d.
thef 352, :
XC.X. Sunttamen perfonce quadam,per quas quemadmodum
fon Dominiam, ita nec Poflelio acquirt poreft, Sic alicui per e-
um, qrem jufto ercore dudtus, fliom fuum & in poteffate fudefle
‘Putavic, Poll:lio minimé queritar, Noa idem enim in hoe, quod
Anhomineiibero, quibona fide fervie, placuit, /50 princ. [l hitl g4,
Princ i de ufurp Tea neq; Pofl:ilio acquiritur per eum,quem mala fi-
de quis poifides £..5.5 Jhrjunct. .22 ff de acqerer.dom J.0.§.1 C.de R,
Cj 100, Quisi




C. Quinimdinterdum Dominium quidem peraliquema terl
acquiricur, non verd Poflelsio. Quicquid enim fervus alienus>
velboni vel mald fide poffeffus , Poffeffoti nop acquirit, €jus
Dominium ftacim acquirit Domino ¢. 2. Inft.per quasserf. cuig, A=
'glgif.l.[o.§.pm.l.4j‘.:§._ult 1f de acqu.rer.dom Lpen. Lo, 9 uleff.de pec.non
tamen Poffefsionem’:r.§ 6.1 h.. ;
Cl.. Idemeriam ftacuunt g ridam inrebus,quas Servus,ignoran-~
te Domino, c% ‘maleficio apprehendir, quafi,licet Poffefsio ea-
rum Domino non acquiratur, L2 ff.bt. acquiratur nihilo minué
‘Dominium arg.rext. generalin  1.Inft. de bis qui fuivel aljur. JuntL1.§.
tffcad.ff. 3.Inft.per quas perf.cuig acquir Li.C. cod, .10.0.1.ff de acquir.Tets
dom. Verum contraria fententiavidetur effe verior:tiim quia in dil.
24, fimpliciter aihil dicicurad pccuhum pcrtincrc,quod ex male-:
ficiis apprehenditur fac.l49.princ. ff.de pecul. tum quia ideofervus
Domino acquirit,quod cadé cumnillo perfona cenfeatnr.prinnft.
de flipul.ferv. §.1z:anftanusil flip ‘At Dominus talia acquifivifle non
yrzfumitu\" arglst.prine.ff-pro foc. tiim criam quia ex-maleficijs per
‘fervum ne quidem acquiri aliquid pofle intelligitur Lrs.ff de cone
'dit.inflit.vid Glofs.add.. 24.in verb.ion poffides. Mynfing.ad §.3.Inftper
quas perf.ouig; acquira.G. 3 ‘ ;
GIL. ~ Urvero peralios Poffefsionis acquifitio procedar, etism &
;_corp.oris&,animi miniﬁcri‘ﬁ aliquod in'his aptum rcquirirur.Nam
fi quis procurarorem jufferit ,fuo nomine poffefsionem apprchen"

deresisaurem defidia forfan accipere illam neglexerir;prius acqui®
fita non erit,uf¢; dum {ub manibus Procuratoris effeincipiath.cs

ulg; diacta aliquo corporeo a Procuratorc occupetur.Lult.C.h.b
ClII, Negsveroinhoc pracife Naturalis rei apprehenfio defide

garur: V eril
‘emplost.ff

'Yam cuftodiar;an ¢jus mandato alius. Poteft igituris quogq

corpore Pofleffio acquiritur per Cuftodiam,quz Afcititias mo ué

‘apprehenfionis eft,poffeflionem apprehendere.

Clv, Hucinfignisetiam illa Poffeffionis peralium acquirend" :
Conftiturum Poffeflorium Dd. zppcllﬂ“;‘ :

Xc eft,quando prios Poflefloritaalicui Pofleffion¢m tradit,ut iple.
3 AT W e R con®

fpecics pertinet,quam

POt

& Afcicitia fufficic Dn.Obreche.d.er.dePoff th. 411 EX
b.t.obinihilinterefle dicitur,ad rei, quz corpore ap"'

rehenfa non eft,Pofleflionem adipichndam,ip(h neDominus il
3y c“iu' f
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confticvarillius nomine poffidere. Nam fic Conftituens fuo qui-
dem nomine poffidere définic: evautemiplo, quod adhuc in Pof-
fetlione manet,minifterio (uoPofle@ioné alteri acquirit L19 pr b2
CV.. Brevienim manu hoccafu fingicur Conftituens Conflicu.
tario (ut eum vocant) rem'tradidiffe, 8 moxab eodem, urjam.
ipfinsnomine Poflefionem fervarer, recepiffe : adeod; ad Afcitiri.
0s Apprehen{ionis modos hoc referendum eft: quia non fadta rei
Tradicio corporalis pro fa&ahabetur,celeritate conjungendorin
excremorum, occuleato mcélo : dickfupr.th.6.2.Vid, Cujac.1g.obfer. s,
CVI.  Firautem rale Conftiturum, primd, vel apercis vérbis : ur;
fi juisdicar: Fundam Sempronianumcibidono, eumque ab ho¢
tempore tuo nomine poflidere conftitno: Vel tacité , voluntate
confticuendi rebus & fadus declarata-Donell. s, cominent.ca0:Diy
Obrechr. dcrth.435. b Do : ,
CVIL  Iraipfo factovoluntas déclaratur, fi quisrent, cujus poft
{elionemhabet, ab aleeroconducat .77 ff.de R.V.fac.L. 19 princ. f.b.t.
Stquis rei cransferendz ufumfructam fibi recipiatl2s.35. . 5. C.de
donas, Auc (i quacund; ex.causa rem retineat, exquailla non poffi=
_detur, fed tencrurtantim : quod accidit, quando eam énesf‘g‘;fﬁ
Vvulr,ranquam ab altero (ibi commodatam, aut apind fe depofitan *
Cujac.19.0bferv.18,Dn.Obrecht.d.g,un.th.437.Nam quoniam néc ufuf-
tuckus, neclocatio, .nec depofitum rei fine confiftere potef Ly -
Princf fiufusfr.pet.Log . princ ff.de R.T, Videsir conftitiens ho¢ facto *
40 dominium, ac proinde & pofle{fionem transférre voliifle. -
ClX: = Contingereramen poreft, quod quis véi fuz pofleMoned *
1%a perconttitnrumin aleerum cransterat , ue démininm:firul ab ’
€0non cransferatur: €, g Dominus rei dejecto vecéri poflcflore,
C®pit poflidere, & meruens neillam refticaere cogitur b4 §.24. .
*Ufurpar. eandem eonducit : hac nimirdni ratione & alteram rur. -
15 Pofleflorem efficit: 8¢ipfe dominiumiréticer’, nén proprietas
Y8, fed poffefonis duncaxar refpeti:conductionz interpofiel,
284 h.¢. 1dem eft, i debiror rem), quim pigrori ‘obligac, eodeni, -
33 credicore conduicat . 7.6 1. depigniach,.
41X, In Precarij verd rogatione hon nihil alites (eres habers
Wandoquidemis, qui rém fuam precarid ab altero rogar, per hoc,
g Bt quidem dominnm & pofleforem efficivarg. Los, pronci .
¢ RAL.§ pen.ff.de precary Verum quiaillicd per Precanii Roffeffio-
4 memy
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nem translacamad fe revocat L6 princ.ff pro empt L. 21.prine fL.h.2. facity
uc alcer Juris magisinrelletu, pro Pofle{Tore habeactur, quam re
ipsa fuericd.Lanprinc. Phil. Matchzus ad Lz ff.de R Lu.az, Taterions
dubitandum non ¢ft, quin hicinftar cojushibet rem precario’con=
cedentis, eatn, utpote fuam,repetere poﬂit,.quanducum}; voluerit
perl 2.§.2.8 paff ff deprecar. :

CX. Sicur autem alias hemoerrans rem fuam amictic L35 ffide ac-
quir.rcr;dom.l.s.§ 3.ff-de condict.canf.datal13.C de R.V.1t2 quoguie, qui
i’gn'or:in's'fc p’uiﬁdcre, eam rem aut conducic, aut precari(‘) 10"

: g,gt,'&c‘proprer hoc nec dominio,nec pofl:flione rei privator .28

{f.h.t Nam & hic Animus poffeflionem amittendi deficic Donells.
Cominent.c 13- Dn. Obrecht, dcanth.gz$. & : :
CxI. Deinde ConfticutumPo ¢florivm vel it puré, vel in diem
differrur,wel fubconditione fufpenditur,Dn.Obrec he.d.c.ar th.430.
Unde fi Venditor, perfeé\o conrractu conflituir, fe emptoris nv=’
‘mine poffidere, non prius Conftituturum fubfiftere intelhgiturs
quam emptor aut prenum {olvit: aur alio modo Venditorifatis®
fecic: au:ipﬁ'Vchditoriﬁdem‘habuit:quia ex natura‘hujus cone
eracus hze racita conditio fubeft, ne tim demum, fi horum ali-
quid fadtum fueric, emproris res flat§.4 Inft.de R.D'.l.tyff.de contrale
empz.ln:erg’a‘igimr venditor rei fuz Poflefsionem adhuc retinets
ut quiabeafub tali conditione recefsit Lz z.princ, [fh.1,
‘CXII, VeramQquia, (ut fupr. th 96.diflum, ) nolenti Poflefsio non
acquiritur ;idcircd, five Confhitutarius adfit, & in confticotfino®
confentiat; fiveabfir, ita ut deejus voluntate conftarc non pofﬁfb
"Conftituens inipfom fuo facto Poflfsionem tranfmittere nequi®
arg.Lio [f.de donat facl 42 S.1.ff. b.1. Bt hzc de minifterio Corpor’®
horum, per quosalijs Poffelsio acquiritur. -
‘CXLil. Animusquog; corundem ita comparatus efle debet, ut
primo habeantintelle¢tum pofsidendi /..§ 9 {fh.t. Neds eni® !'(‘
ijuiéfervum furiofum miferir, ut pofsidear, a"pprehcndxch Poﬂ’{
“fionem videtur d..r.§.0, Neg; fi quis Infantem miferi, quid P g
pofsidendi intelle@u caret Borcholt. de acquir. vel am. Poff ¢4 n. 15
_Dn.Obrechr. detract. d. Pofle[f. ciz.th.447. Gl
CXIV. Secundd,uthabeant voluntatem pofsidendi eis, q“”c
Tos 1n Poffe Gidonem miferunt, Nonfivel fibi, vel alj pofs'd“‘:ﬂ;
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non hifce operam fuam inacquirendo commadare volunt, nen.
his ypogiPolleflionem acquirune L§ 26 ff.h1. Quod aded verdin
elt, ut fimilirer obrinearin Servo & i hofamilias, tjus , -cui acyii-
rere debuir, poreftaci fubjeto: dba, 1y, ;

CXV.. Qudigituc? An fi hoccafuProcuraror fuo nomine Pole
felionemacquirere vule, eandem fibi acquiric? eig;. Aurenim
& s, quitradit, iratradic, ut rem faciacProcuratoris : arq; tuncer-
iam proprietaris refpectu res Procuratoris efficicur, 4, 23 Ponverfs
quedfiitaff. defure. 1.5 9.[fde acquir.rer dom. Autica rradic, urfac Do-
mioi: & runc propriecatem quidem rei Procurator non acquirie

b3 ff dedonat. L1z, 37 Soult.ff. de acquir.ver dom, fac. 1. s 5. 1f- de obl. &

ait. Quando tamenintercipiendianimo eam contreéar, ejus fur~
tum facied, [, 43.5. 1. fF. de furt. & per confequens etiam Pofleffio-
nem adipilcitur arg.l 1§, 5.1 i is qui teflam dib.effe juf. evit. fac.l. 3%,
191474 h.1, A '

CXVL  Hlud verdinperfonis,fuo corpore alijs Polleflionem._,
comparantibus non exigitur, utinre,qua pereos acquirenda eft,
non errent, pro alia, quameeft revera, eam habendo- fed fufficir,
ipfius Pringipalis, & ejus, 2 quo rei Pofleffio proficifctrur,animum
cercum efle /2.2, §.0. bt Evhacfi Animo-veri Pofleforis,Corpore
autem alieno Poflefio acquiritor. , ‘

CXVIL Diximus Jupr.th. 43, quandog; eriam Corpore Pol-
fefforis, Animo verd alieno Pofleflionem acquiri: fed illud efle ir.
regulare, & non nifiin quorundam favorem {pecialiter introdu-
@um. Nam Pofleflio nobis velentibusregulariter acquiritur /. 53,
1. de acquir. rer. dom. A, utnosvelimus, non eftin alijs, fed nobis
1pfis, feu animo noftro Donell. 5-comment.c.10. Phil, Macchzeus adl,
8. ff de R, T.n. 9, 4 :
CXHX. Ejufmodifavore fpeciali donatus eft Infane, Licet c-
Nimille plenum Animiaffe@um, xzquearq; Furiofusnon habears
nec, quid agatur, vere intelligat f.ro.Infl de inutilftipul L g ff.de acquir.
Yelom.hered.l.32 §.ult ff.h.t.13.Ch.t. artamen » utiliratis caufa rece~
Ptum eft, ucipfetenendi affe@ionem quamcung, habens, reifibi
tradicg poifeflionem corpore quarat d /3.ejufy; judicium auori-
tate Turoris {uppleatar d.L.32.§.4lt. Borchole. di acquir.vel am. Poff .,

.88, Donell, 5, conmment,cyr.,

D 1y, Ee¢
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CXIX. Etita Infans Tutoris quidem Animo P {ltfionem ac~
quirit Doneil.d¢.1i nonautem per Turoré vauiricvfedmrorc au~
&oreipfeacquiric dil: 32 §.ule:quia-pee Turorem acquisi diciror,-
quodab eo foloacquiritur, pupiii petfonapenitus remoraarg L
§.2.{f.deadmin €& peric.tut.l1g. §:2.¢5 ult.C.de jure delib: Cujac, Lobferv:

- 34. Phil Macchaus adl.s. ff.de R.Ln.g Hic verd Papilli Infantis per=

{onanon removetur: Verum cum ea potius Turoris perfona cons
jungitur, adeo, utInfans fatum corporale praitando, Tutor ju=:

“ diciom- perfe&kum accommodando junctam operamad Pofltflio-
*.mem adipifcendam ambo conferant. '

.CXX. Hincnempeevidenterapparer,qoarein Poffeflionis ma-:
-“ gerid talis per Turorem fa&a fupplério, faciliusadmitcatur,, quam*
-#in alijs juris articulisarg. A28 ffde adm & pevit.rurddag, §.2. & ule

C.de jure delib. fiquidem hic fadum corporale fe offert; cujus, cum’

. etiam Infans fit capax, 16a fir, ut fuppleri tantd-magis infirma ejus’

‘affe@io poffit in cateris autem-nihil,quodperinde inInfantem

. cadar, & fupplerionilocum faciac, reperitur. D, Qbreéche. d tradls:
i-de Poffeffc.i0.th.374:. ' i

CXXI. Quoniam verd; quandoadhuc per-ztatem Infans, nec
qualcmcunq; et1am tenendi affe@ionem habere poteit( forte do=
obusaut tribus annis vix completis) dici nequeat ex d;l.;z.§'.d,u1t.ﬁ'-'
h,r.lnfantisjudicium,aut-aﬂ"c&um animi non p}cnum (uppleriTud'
toris au@oritate:quippe qui plané nulloseft , nec quoque Tutos®
auéore huic Infanti PoffeFonemacquiri poffe , confequitur,
CXXl11:. Nerameninfigni Poffeffionum utilirate ille pemitus ca=
rere cogaturs placait , ut per Tutorem i e 8 corpore & animo*
Tutoris ipfis acquiri Pofleflio quear Lr.§ 20.fF b li3.€. eod Lr.§:pents:
{f de pign ak;maximé cim & alias Tutor, quantymad providentis
am pupillarem; & commoda hujus promovenda attinet +Domint’
_loco habeaturl z7.ff.deadmin. & peric.tut 156.¢ pen.ff.de furt:dan, §i7-,l$'
guod Vi aut clam 1 7.9.34F proempt.luisy prine ff-de RL: :
 CxXIlil; Eodem modo per Curacorem folam cum Adalcis;edm
Furiofis quog; acquiritur Poffeflio Li.§.z0.ffbit. Donell.s, commente
9. Gothofr ad 11§32 ffhir. Nam & ille Dominiloco habetur 4 /-15"',
Gpen.dlus7dlisy pring & quantum poteftieorum, quos fabcurd
“habet, commoda,augere tcneturl.zx.s,1ﬁ'.depaﬂ.l.:z.-c.éad.Licﬂ;‘;‘)




o Curator Furisli 3 Turore difter, quod ex illius confenfiFurioe
fus 1ple:Pofle@ionem nancifci non pomt:par(im,quia rebus,non
perfonz darur, uc hujus defedtum lupplere non potlic/, z0. ff. deritu
#upt 1.8.C.de nupt.parcim,quia Furiofi nulla omnind et Voluncas i
weaffectio,que (upplementum quoddam recipracls.¢y wo.ffde R 1,
CXXIV, Tertio & Animo & Corpore alieno tim quoc']; acquiﬁ-
tio perficicur, cim perServos & Filiosfamilias, 1gnorantibus re~
fum peculiarium acquirltura[’offcﬂiol.1f§Ar.l.3.;§.zz.1.¢.z4.44,- S
hit.l31§.3.L 44.Fulr ff.de ufurpat.& in ipsa fingularum rerum acqui-
fitione non Domini, autPacris {(que hoccaluavllaelt) fedac-
‘quirentiom mens & affectio poflidendi infpicicue L2 §e2.fpro empe,
CXXV, Ratiohujus Juris fingularis exponitur in 441§ 5 bt
«quia fc. qui fervo auc flio pecalium habere permicric, eo eft ani-
mo, ut quicguid ex causa peculiari ille deincepsapprehenderit,, id
‘omne fibiacquiri, & ex fua voluntare poflideri velic: eriamf; in.
ipsa cujufq; reiacquifitione novum animifui indicium non pro-
diderit. Effet enim admodum moleftum, & vel eo nomine ex fin-
:gularialiqua zquitatis racione temperandi,{i dominialiter Poflefe
fionem rerum peculiariiiacquirere ng poflenc,quam forté per fin-
gula momenta, (peciesdcanfas peculiorilinpiciendal. sz §.1.ffhuse
'CXXVI  Ethecquidem prima foir ratio, quod ex repeculiari i
gnorantibas Pofleflionis acquifitio permiffa fuerir, Hoc fimul atg;
dta receptum erat, poftmodum fa@um eft, ut non attenta.ampliug
illa ratione, omnes omnind ex caufis peculiaribus ignorances pof-
fidere czperine,qui modd fub fui poreftatealiquos peculijadmini-
firatione donatos habebant,licet‘talisipforum Voluntas, de qua
modo ditil,non daretur. Itanamg; ex caula peculiari Pofleflioné
acquirere legimus etiam Infanté & Furiosi in Li.§.slz2.S.ult. fb.e,
CXXVH. Careriim ned; non hujusratio aliqua dari poteft,Nz,
* quamvis verum fir, ob Voluntatis defectum Irfncem & Furio.
fum conftituere peculium non poffe : fi camen vel Pater pupilli
Infantis,aut Furiofi fervo peculium habere permific: Vel Furiofus
ipfe ante furorem peculium conftituic, illud femel rete conftirg.
tum proprer Dominifurorem aut Infantiam rar(us nonexingai-
tur:com opusnon fit, concedifempera Domino pecaliom: (ed
non adimi(aleem {ufficiat 1.3,§.3.6’4.[.7.§,lﬁ.depcmlﬂg‘& r.Infl.quib,
wan ¢St permifs fac,refl, D2 128, [ta
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CXXIIX. ItaautenvperFiliumfamilias (naminServo fecuseft
argLr.g.6.ffhs, Glo adlsff.h.t. Cujac.2s.0bferv.y: ) Patriignoranti’
olim Rofleflio acquirebatur,ut,qniCquid‘i.llc peculiarinomineap.
prehendiffer, id ftarim Pater poflidere ineelligeretur: & fifilinm
illum in fu4 poteftate effe ignoraret +im0 etfiille ab aliojzanquamy
fervus poffidererur Lz fh t. Excepto unico peculio Caftrenfi vel
quafiCaftrenfitin quo olinvquog; nibilPater juris habebat § .Inff..
per quas per.cuiq acquir. tottit.ffilr C.decaflrpeculiadeody nec Poffefli-
onem [.17.§: 2 ff.ad munitip. ‘ :
C¥X1¥. Hodié exConflitatione Ju ftinianzahocadearum re-
rom Poffelionem duntaxat reftrium eft, quz exre 8¢ fubfYantid
Racris aFlijs familiarum acquiruntur.. Czterarum enimrerumoy.
quee ex liberalirate fortuna,aue Iabore proprio adlios perveniunt,.
‘quia on dominium,fediufusfruus rantiim Patribusdebetur §.z
Inft. per quas perf- cuid, acquir.lé princ.C.dé bonis que liber.. w11 Juenedue:
Pofleflio ad cos pextinet ;' cum: ufuf‘ru&uapij.nOn»poﬂi:léam dict.
Jiiprith, 85.. - :

CXXX. Muledminis PoffeffionemParentibus Filijfamiliarom:
acquirilr, fi quidex quocung; contra@uwvelticulo contra Parenti
yoluntatem quafiverunt: quandoquidem inijs plenum etiam do-
minivm liberi confequuntur L. princ.ver/-five ¢ contrario .. verf, filis’
autem familius.C. dé bonis que liber, Idemdicendum in cateriscafibus,
quibusres pleno jure liberis parentumy poreftatifubjeétis,defestus’
Vidi auth: excipitun & 2:(eqq.C. dot:

CXXXI. Quartumexemplum Acqnifitionis,qu= 8e.corpore 8
animo alieno contingit,eft;cum perProcuratorem Ignoranti Pof-
feflioacquirirur, Nam & illud: utilitatis caufa receprum legirur
l32.80l42.81.L49. ﬁulr.ﬁjh,:.l.1.x;c;b;t;l"47.ﬁde uflirp. facl.i3.Sod 200
Foule. ffde acquirrer. domi. ;
CXXXIL. Eteltguidem hauddubié ideoreceptum, quia,utcuns
Gueinipfoacquifitionis aétu Dominusnullam Pofftfionisacqui-
rendz affectionem habear: & quidagatur, ignoret : abinitio ta=
men; dim exfuomandiru Procuratosem: acquirere. voluir, farue
vz Poflefiont animum & voluntatemaccommodavit squa €X ju-r
ris benignitate zque [ufficere (tatuitur, atd; fiinipshrerum acquls

ﬁ:'wmzcammodqleg;dmo-intergofuxﬂ’s’t; Borchiolt. de: acquirever
: alito-




am. Poff.¢. 4.n.30. Donell. 5. comment. c. g, Phik Macthaus ad. g,
FideR Ltz 3
CXXXIIL Undecumijs neutiquam confentimus, qui Procu.
ratorem Specialem tantim, non Generalem Domirnio ighoranti
Poffefionem acquirere poffe arbictrancur: quia Dominus,conftitu.
endo etiam Generalem Procurarorem, ejus mentis fuifle cenfe-
tur, ur,quicquid ifte gerendo quandocund; acquifisurus fir, fibi aca
quificam veller. Donell. 4. . 8. Di, Obrechr. & ract de Poffefs. ¢. 104
\ thy z01.. :
CXXXIV. Ex cadem'quod; ratione induumveft,ut Erranti per:
Procuratorem Pofleffioacquiripoffic. Hine, fiDomino quifpiany
fundum Cornelianum donafTec quem 1pfe putavic cffe Sempro-
nianum;, & fundi fibi donati Potleflionem voluit Procurarorem..
acquirere: Procurator verd,nonignorans,fundum: Cornelianum:
efl donatum,eumapprehenda;Dominam& Animo & Corpore’
fuo Poflefforem facic £z 2. ff, bt Etha@enus gnidemde modis,
quibus Poffeflio alicui acquiricur:-
QXXXV. Porrd;quoniamynonindiftin&e quzliber reruny ges
nera PoffeMionem recipiant, necefle eft,urde Maresiaquogs ad ac=
Cipiendam PofTeflionis formam apraaliquid proponamus, Primo
lfa(i; res, quam poffidere volumus, debeceflz corporalisliz.princ. ff.
bitdg 2907 de ufurpat.Lis2. (0 ff.dé fery pred.urb; Nam, quia Incorpos
Talia ranginon poflunt Fir.Tift de rebi corpor.liy, 1. . de D.R, non: eg=-
‘amPo(ﬁintteneri,ac preindenec pernataram poflideri warg. b 1.
Princiz §irl s ffhit.lasz fFde R ;
C?CX AVI,.  lud'qnidem negari'non poreft, aliguoties in Jure:
Ctiamirebus Ingcorporalibus Poffefionem tribui, url 03 Sult L6,
Sult sy $oaLsgff de bered pet.Lultin fin fF i parshired: pee. 3. ff. finfufr.
Pet. Ly pring ff.de Jervit.Lz ff.comin prad.L.6.01. [ fi ferv. Vind Lz ff deprow
{’”-/-'ult.jf de ivin: actug, prin.§: 2.Infldeaction,l.r 2.in fin.C d¢ excuf, mun..
temy eam i PofleAionem corporis, & pofleihioneny juris dividil,
lo.c:f thz.S.ult ff deprecar. Cavertim hanc ipfim now veram), fed
any) Ogicam quandam Pofleffionis fpeciemefle; evincunraliz LL.
E‘“aF huic PofTe(Tioni improprietaris notamapponunt; &idem in;
© IS ceteris, Pofleffionem ejofmodi fimplicicer approbantibus,ta-
®adum demonfirant, Vidil.zz ;2 ffiex quib.canfmajor Jpo prine. f. i
Dy

ferve




ferv.yind 120 princ.ffdefery pred.urblos§.pen:ff deitin.adlug, privafacl
wlt.ffd: fervit. ' :
CXXXVIL Secundores, quam poffidere volumus, pro €aano-
‘bis haberi deber quz 1o hominum fic commercios Eximuntur au-
.tem quadam commercioabipfanatura: ut fundus amarivel flu-
-mine occupatus): | Hunc enim poffiderin® poffe,com per feeltevi=
denciffimim:timinde confirmari potfec, quod etiam priori Pof-
feflori,fiin eamftarum devenerit, eripiatur, non polleflionis mo-
do refpectu lg.§.17.1.30.§ 3.ffha bz uleff.de reb.auctjudic poff. led
ctiam proprietaris /.23, ff. quib. mod. ufufr.velufs amit. -
CXXXVILL Quzdam commercio hominum eximuntur Juris
difpoficione : cujus modi (uncres (acrz, rehgiofa, publica , liber
homoS§.6. & 7.1nfl.de R.D,‘.’.r;printjf.cod,§.z.Inﬁ.deinutil.ﬂipul L1.§.9
ffdeobl.ait, Atg; bz quog;, abeo,qui conditionem earum cognis
‘tam habuit, poffiderinon poffunt L 30.§ 2. s ff bt fac.§.uls. Infhe
deempt. &7 vend.L.6.princ.ff de centrah.empt. :
CXXXIX. Abcoverd,qui jnfio errore deceprusin commetcio
llas effeputavic,poffideri pofstiid quod deLibero homine multi
textg docent (.4.Inft per quas per[.cuig acq.§.1.Inft per quas perf-nob.oble
acqu.§.1.Infl.de Viuclr.§.6 ff.btdo.princ.&s S.4.1. 54.S.ult.ff. deacqu.rers
dom.1 33 princ ff.de flipul ferv.De rebusfacris,religiofis,publicis idem
‘probantd.§.r.1nff de Vufic.] 26.§.4.C.de epifiop.and Et certé quiaind:
pﬁt.quzrimr,an res facra & rehgiofa ufucapiantur, necefle et 1alé
“earum Poflefsionem prafupponi,quam ufucapio,fequeretur, nilt
fingularimodo,quavis veré poflefi ab ufucapione abhorrerent
CXL. Inpublicisquog; rebus hzc diftin&io fervarur, quod cum
earum aliz in ufu publico,aliz in patrimonio populi fint L.6. prinée
ffde contrah.emptd.2.§.4.G5 flne quidinloco publillz quidem €0,qu0
“dizimus,modoa Poflefsionis materia excludantur ; hae Verono®
fecus,quamres privata aliz tam per fervos,quam liberoshomi“"'
poffideri poffine Mg.l.t.§.ult.l.z.ff.l).t.l.ys.ultl.zo.ﬁ.de publinvem 4%
1, 7.8 2 ff-ad exhibend. : ] :
"CXLIL. Tertioresfivepars rei,quam poffidere volumus., d“":
effe certal.3.§.2.k26.ffb.t 1.32.§ ultff.deufurpat. Quz enim iﬂie'fﬂ
funt neccorpore apprehend: poffunt : quia per naturam non, 7\

,Ees cesta tradicur & accipitur; nee Animo; quia quod cfinon ﬁ;'
: : ey ¢
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tum), & ignoratur fitnec ne, quid fic sut quale quantumg; fic, 2o
nimo completinequic fac.dl 26.f.5.¢. Dn.Obrecht.drait.de. Pof~
fefc.2.th.79. -
GXLIL Orituravtemhacincertitudo,non exipsa rerum Natu.
ra; Sed'ex Animo five ignorantidpoflidere Volentium Donel.g.
comment.c:8.Dum vel{oli volunt poflidere,8qua res fir,quam pofs
fidere Volunr,auripfiignoranc,urindl 3.§.2.au tignorat etiamis,
aquo Poffefionem debuiflent accipere, arin .. 26. Vel volunt pof=
fidere cumaliis 8equota pofle(Tionis pars ipforam (i, exploracum’
non habene,ut in dd.32.§:ult ff.de ufurp, ;
CXLIIL, Necreferttamen;an certirei pars pofsideatur pro di-
vifoan proin divifo lizé:43 priff h.t.0:2.§.0.ff pro empe.Quia et pars,.
quz pro in divifo pofsidetur, corpore fitincerta, & cernivel de.
monftrarinon pofsitd.Lz3.prine: eft ramen certa intelle@u: dum’
{cirur, quora pars ad aliquem pertinear, tertia,quarea, &c, Borch./de-
acquir.velam Poff.c.g.n.6.8' 12:1mo & corpore quodam-modo appre-
hendi poteft.Quonideninyin quibu(vis,etia minimis fundi partic
culis,tertiavel quarea pars alicujus effe intelligitur, fit ur,qualibee:
fund particulamyea mente ,-quod-totam fuam partem pofsidere:
Velit,ingrc{rus, itacorporeacquirat,ficut quivis alius,qui parté rej’
dpprehensa ’y totam rem apprehendifle exstimaturper [ 3.6.0 b2
Dn Obrecht. dcizthss.- - ‘ A i
CXLIV Quatto fi rés mobilis eft,quanipofsidere volumus,debee
i *  faperfeincultodiam noltram venire, non alii rei, tanquam pars,

: accedere:fingula énimres, exquibns adificium, navis, &c. con.
; ant, ut tabulx, tegule, columna;non poflidencur: dick fupr. th. 40,

: ’°>;Cholt. d.c.5.n18.¢ feqq. Donell.s. comment.c.g.

; c }-V. Quinto, res quam poffidere volumus, debet effevacua,
1 "€qs enim fieri magis porelt, ur'duo eandem rém in folidums
2 Poflideane, quamut o ftare anc federe. videaris in o loco,
,l,’ "‘_qUO egoto vel fedeo, wit ICtusini3 S5, L.t fac, L. 5. . ult. ff, com=
"d, leg.1g princ. ff, de precarc licet. 9. ver(.per quod patet extr. de probat,
¢ 00d tamen de vera tansimPo(lt (lione elt inrelligendum.Aliases
8\ :.““ fi“o ita poflidere pf)‘ﬂ?::xr,ur alter poflidzst verée. g Creditor
(i @ fupr.eh.z e & Propriecarins : alcer nacuraliter five abufive; ur
© edItor, qui ‘ad-unicam Ulucapionis caufam intelligitur poffi--
I dexes




e ’ il
derel.r.§.15.0.36.fFbit L16 ff.de ufurpar. 8 Ulafruéinarius, qui & ipfe
naturalicer potfidere videtur L2 prine. ..t Borcholc. de acquir, veb
.—dm.'l’.o[ﬁt.ﬂﬂ.ﬂ.27.‘é‘ 29, & feqq- "
CXLVI. PerVacuam autem rernbic non ea folummodo intelli-
,g\mr,quxd&ﬂ\ tempdrc, quo Pofleflor acquirere voluit, vacabat$
de cujus lpecicbusﬂtpr. th. 48. {edingenere, quacunc’l; in ipfo aca
._qniﬁuonis actu vacare capit, & ab alteroncc animo, nec corpore
_am_Plifls‘pomdeturJ aut derinet(lr'(}ll.m inl.7.€.h.t. Menoch. remed:
a;.hmp.'l’ojf.n.q.fi’.‘Frldcr.dc'mu[ & imater Poffeff ¢7.1.8. qualis elt
quavisres nobisa Poflcffore;animum poflidends dimittente, tra=
dita prr‘l.54..prim.ffh;z.l.is.pr.ﬂ deVi & Vi arm imd qualisetiameft res
prioriPofletlori invito per Vimerepta Dn. Obrecht. d.tract. de Pof-

Jefi.c.8.th-324.
CXLVIL Quod fiverd quis ingreditarinpoffeflionem, quz ab

alcero Abfenteanimo retinetor, vamwis ingrediatur ea mMentes
quodDominum velir pofleifione ;ui'dcsiCerc + tamen Poffeffion

weram non adipifcitur:quiaearesnon eft vacua: fed animo ad-
%ucab alio poffeffa : cui etiam, vepote ablenti Pofle(fio illaadimi
nequitdz..7..25.514 26.fh.t.Secus rameneftinrebus mobilibus
guarum Fofletfione quis ignorans fpoliari per furtum aut rapinam
pntéﬂ 147 bt : : : .
CXLI1IX. infuper ne volente quidem veteri Poffeffore alius
cum eoin folidum eandem rem poflidere poreft, Si enim ad ve
yam & naturalem maxime rei Pofleilionem refpicimus; refraga-
car ditaratioin£3.§ 5. b.s. Siad Alcicitiam 8¢ folo Animi mini-
fterio fuffulcam, ea reprz(entare debet veramillam & corpore
animo acq‘.liﬁ(am__. Arvisenim fitio naturam imitatur jf.lﬂnﬂ' 3
adopr. Fingamus erg0, priorem Pofleflorem, cum Animo pofidety
etiam corpore poflidere, & omnes rei partes poflidere: quod alter?
qu;'(uin%efpazium-relinquctur, ut vider poffer, corpore po eflie
onem apgrc‘h:ndcre. D#.Obrechtt,d.c.8.th.328. :
CXLIX. “Quiamvisautem duo candem rem poffiderend poflint?
poreft ramen ex duabus caufis eandem remunus poflidere! 3.0.41°
b.t.L.§.1 ff profuo. Quodad hoc prodeflenorant Dd. urex und caue
sain judicio de Puffcflione victus,non prohibeatur de cadem ager
reexalia Duncll.;,wmmm:.t.16.Dn.0brccht. d, sradt. de Poffeffc13.1%
567+ e s ey 150, Mod?
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+CL. Modod nonipfe fibialiquam canfam, aut poflidendi titulem
.affingar, Namifinemo caufam Pofle@onis fibi murare poteft /.3 §,
pdag St ls.Chelss s ffdenfurp L2 § 1 probered.La.§ aliffpro
donatid 6. pen.dultprincffde precar.neqs hic etncere-poteric, crpri-
ma caufz, ex qua jam poflider, propeer nudam fuam opinionem.,
accedatalcera: fed expecter,neceflceft, donecexerinflecusipfiab
alio nova poflidendicauls prabearur juxtadls C.h t.
CLIL ‘Reftatrandem, uc de Pofleflionis aquntﬁ;ai- effe@ibus pau.
cula adjiciamus.Quorum plurimi quidem ab Jagerpreribus patiim
anculcantur: Nobis vero, de przcipuis duntaxat adturis ita divi-
«dendi efflevidentur, uralijomni Pofle(lioni dicantur communes:
-alij Civili, quee cum:Animo Domini conjunéta eft, propriy.
CLII. Primus effeétus,omni Pafleffioni competens, et , quoi
Pofleflor rem pofleflam fibi habest dick. fupr.th 7. fuc.l. 2.5, 28 [Fone
. quidintoco pybl-Qui enim poffider, jusin re habere dicitur. 1. Fri -
dev. decauf.&r mater, Pofs.c. g.n.1.licet nonut dominus,fed nt non dao.
' minus poflideat: cum & dominus, & non dominus habere dicatur,
. 1.38.85.9.ff de V.0ilusg pringf.de v.8.1 1.§.5 it .
CLUI, Secupduseffedtusclt, quod Puilidensin dubio prefuma- 2
_auraucefle dominos arg.Li§.1. ff.famil ercifc. avtcerte fuz Pofleflio- ~
“nis, diuturnz prefertim, legitimum babere ticilum com honi -
«deconjunum, \Weflenb, inparas ff. h.t.n. 7. Mynfing, ad§ retirien-
de. 4.Infl.de Interd.n.12. P.Frider, decanf.&y mater.Poff.c.9.n,13 21,7 22.
Underraditur, quod lite pendente 3 Pofleffore 1n alium;( Seque=
dtrem forte ) non facilé Pofleflio fit transferenda Gail.s.obferv.c.s.n.
wlr, PiFrider. de,g.n.28.2.2.feqq fac,l. un. ubi Gothofr.C. de prohib, fe-
queflr faclz.Cdejurefifii. ‘
. ‘CLLV, . Tertiuseft, quod Poffidens, fi jufta ex causa metuat, fibi
. -negotium ratione Pofleffionis fuz fa&umiri, pofficimplorare of-
ficium Judicis, utille provideat , ne aliguis ipfum in Poflcflione
Hu curber : fed legitimumin judicio fibi poftulec prafidjum P Fri-

der, d ¢.g.r.h,32.Quorfum pertinent etiam mandata llade non of =
fendendo: quorum meminit Gail, .ol 4. & lib.1.de Pacepub.c.2.&r 3.
‘CLV. Quartus effeétus eft,quod Poflidens in pari causa ex eo fo-
do., quod poffidet potior habeatur , alionon paffidente /. 2. ff uti
flid, 1 9.5.4 [fode Publin vem act.l1q f.qui potior. in pign.). 33.126.§ . ult. 1.
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328, priic Es gprine.ff.dé KoL, in pari 65.de R.1i% 6. Hinc videius & it
‘ caufis civilibus,cum petitor probare non potuit, rem fuam effe,
by pro Poffelfore pronunciari: quamvisnecipfe juftam caufam poili.
dendi habeac §.a.InffdeIntirdil.2 . ffide R.V. Lalt.Coeod:1:2.€.de probat.
I 2.C.de edindo. Evymdelikis, cum utnuf; & dantis & accipientis.
turpitudo verfatur, poriorem effe canfam poffidentis: neq; abeoy:
quod datumeeft; reperi pofle 1.3 flide condict:ob turp. canf.
GLVI. Ovintus effectus eftjus refifiendi proprid auétoritare’
cunékis, qui Poffetfioni impedi jicere; autea privarea-
lignem conafitursadeo urdejeftus quod; in continenti hre. ipfo-
congreflicam de facto recuperare pofhit L1§.2713 9. fl.devi& yi’
arm.facl.29.8:1ff ad L. Aquil.cciam fidominus fir, qui dejeciraut de=
jicere volair. P.Erider.d ¢c.gn. 16 s :
CLVII Sextuseffeaseft ufus Theerdictoruet, fiveillapro ré=’
tinenda Poffelione comparatadonc Lr.§ ult.L. 2 futi pofiick five pro’
recuperanda l./.§!3o.l.12.13:ﬁ‘.de vi ¢ Vi arm: Unde Creditori etiam,.
qui pignus poflider , Incerdicta Poff:{foria dari, docer Glofl.adk (
pen.g .ffutipofiid. Cujac, g:obferv.3: P, Frider. d¢.9n:2:EvineoPols |
Glores 3 nudis Decentoribus differunt, quibus Interdictanons |
danturLi.§ ro.Lult. ffdevi & viarm. b 3. §i7. & 8.1 utipofiid. excepto
‘Ufufru&uario,in quo hzcratio fpecialis milicat, quod, quia o=’ V
mne rei emolumentumad eum: pertinet; in plcri(q,- jaris partibus
pro Domino habiearur Cujac. dig.oh(33! :
CLIIX, Exijseffe@ibus; quosfola Civilis Poffeflio producit,
‘eft acquifitio Dominij. Etirareruny; quanullius funt, alicujus au-
tem effepoffanc, fatim Domini efitiuritar, qui primd Poffeflio-
nem illarom funt na@i L fhe a2 R DEgprincl.7: §.3.1 505
ult. ff.dé acquit rer.dom Rerom autemi;qua alterius funt; & rransfes
rendi animo excausi ad translationem dominij habili rraduntuf
ita apprefrenta poff:(lioncetiam dominijratione accipientinm fi-
unt,§i Tradens fic Dominus;aut vice Domini fihgarar I.zo.prim./f
< G ulr. ff.de acquirrerdonmlit§e. ff:de act.empt: facl:is:Chi.
CLIX. St verd alins fuerit Tradens, dominium quidem non-
cransfertorin Poflefforem novum arg. L sz 175: St L. ff2 de R.Ldke
20.pring:{fde acquir.rer.dom. transfertarautem Ufucapiendi condiri®
§penInft perquas perf.cuig, acquirdyy g ffidecontrabempt. Quz (ecl:iﬂ:
AS?
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dus effe&us peculiaris éft PofleMlionis curh opinione Domini con="
jonée, Ecde jure Civili fuffitic ad hunc effe@um confummans
dum,vel abinitio eju{modi opinionem habuiffe, licee poftéa fcis
entia reialienz fuperveniat Ly, 6. 1. ff. de acquir, ver. dom. L. pen. ff pre
empt.l.un.C de ufucap.transf. quia non ratio obtinendz pofleffionis;”
fed origtynancifcend=inlpicienda eft. L6.princffh.z. Jure tamen.
Canonico, quod in hoc pimcth pravaluic, omni tempore bona fi*
des, & reialicnmignorancia exigitur cul.ext.de preferips.
CLX. Tertiuseffectiushuic Pofleioni proprivseit jus percipi-
endi fructus..Nam quoad hos bonz fidei Poffeffor 16co domini
pené eft, & proadhibira cura& coleurd; fuos facir ftatim, atgue §/
folo fuerine feparati §.35. mnf.de R,D.L.2s.§.o ff.deufur. I, 28. princ. ff. de’
acquir.er.dom. L ff.quibamod.ufufr.vel ufus amiss. 11,§ 3. fF. fi ventris nonss-
mulicr.in poffefmiftl 22.C.de ReV.1.2.C fiquis ignor.rem minor.effe.Quod®
tamen non, fictie de jure Ufucapiendi- dickami'eft, camdin ‘fubfi-
ftic, quamdiu Poffefhio darac : Verdm fimul atq; Poffe(for rem co-"
gooverie, effe alienam; finicut: quia fructus percipere ad fadtumis

pertinct : & tot funt acquifitiones,quot fint fru&uum perces”
priones L.23.67.L.48.5.1, ff. de aéquit. ver.dom. facils:
30.§yu1ff.deered petit, Donell, gicom<
MEnti6i 2447
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