


= iy o = e = = =
< — Gl o * — et e R IR, o
= <3 e - e













s 5 Al eyt B D AN NI ) W — 4 m




SUMM ARIISSL-

- MO POSSE:SSORIO

ZI/Z)"LJ
Ex Decreto & Autoritate Magnifici ]Ctorum

Ordinis in Celeberrima Academia Wittebergen(i

SUB PR ASIDIO.

DN. GOTHOFREDI SVEVI

JCiti,Cod:Profefloris Publici,Collegij Juridicinec

non Curiz Provincialis & Confiftorij Ecclefiaftici,ut & dxca&en;
Lufatie Inferioris Alflefforis gravisfimi,Patconi fui ut meriti,
ita demerendi

PRO LICENTIA

Sumnmos inVtrog, Jureconfequends honoves publico Exa.
mini (ubmirtitt

CurIsSTIANUS WEHSE/,

Curiz Provmcxalls & Cenliftorij Ecclefiaftici
Advocatus Ordinarius
Addiem 12. Fuly
Horis ante & pomeridianis
In Auditorio Majori

e~ e

By e mrmd o e
Typis JOHANNIS ROHNERI Acad. Typographi
ANNO ~ M DG LY.







Vol RadaSon
Plurimim REVERENDIS ; AMPLISSI-
MIS, Conjultzk/iml}s,Experient'uﬁmu Excel-
lentisfimts, Clavisfimis, Dnn, Antecefloribus
€9 Parrsbus Inclyte bujus Academie Cele-
berrimis €9¢. Dnn. Farronis & Evergetis
virernim colends
Seia& 2O
»?&%@Iu mmltunig, MagsifceReclor,necnon cater Pas
A @g‘@tre: Academie Conferiptis Domini-Patroni €5 Ett=
;&" i ‘ ergetefummopere colends, dinmultnmg, inquane,
e __5?7}76611.’# deliberanti, cui wnguam quale guale boo
(olewine Specimen promoreinfiviberems fuccesfir tandem; nule
Ui plus, gudm Vobisy e debeve, neminemd, magis, quimVosy
Jurefico & me hoc poftulare.  Etenim Exercitinm ipfum fi con=
fidero,jure hoc Academia Via dme exigit.  Waquippe ffudios
rum meorum Mater s bic prima cortims [emninajeci, progreffus
Secimetam astigi. Nowimmerito itag,illudtanguamfructum

* quendam o, unde prognatim,refervenon dubitavi. Vv s,

Maguific: dmplit ; atg, Excell - fi [4[picio, prateritorumg e -
cordor,Veftrain e mevitals beneficia fatis magna exiftunt ut

- nunguam fufficientes collaudare ea, nunguam referre posfins.

Nullss grippo Feftrim eS,quin velPreceptoris loco,vel alias de

[Pudys mess valde meritiis, vel etiam fingulari me affecln ami-
citiag, , profequutus fuerit. Infuper in Veftrogremio quafe
conftitnt us agbue foveor,tuteld, privilegiss beneficijsg, Aca-
demie wtendo fiuendo. Futuratandemfiprofpicio, quotsis
guisg erit,quo dk rcliora,Benevolentid Veflvi fretus,pevare,
: Ad 2 et




el promittere mibi meisg, posfim.. " Jdve meritog, ergs v,
Magnif': Ampl i€ Excell: boc quale guale Exercitinm ded-
care € debui & Yolus, demifséillnd ad pedes Veftros ponendo,
Shfeipite iffituy, Maguifice Reclor, nec now cateri Patres A g-
demiciyDian< Patroni & Euerges s fiimmé Honorands, placido

 acfereno Vultu munyfentym boc charteacenn: quantum quan-
tumyin Veflrifiil : admirationem, obfervantia monnmentum,
debiteg, gratitadivis fignims. Oro Deum ter Opt:Max.:
ut Alminr bancLeicoream [emper (artam tectam confervare,
Vobisg, Euergeta, beneficia inme collat quiiam copiofisfime ye-
fundere , nec non ommes € fingnlos incolumes Sflorentesy,

gudm dintisfime preftare hic, actandem felicitate sterns co-
ronare velit. Quodfuperest, Patronis etiam atgctiam 70g0,
ut ulterins favere mibi,\meosq, parvulosin Clientum veftroe
7um album referre hand dedignari welitis, Valete, florere.
Viveberge, 19. juny Anne 1655
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IN NOMINE DOMINI NOSTRI
| FESV CHRISTI

ad omnes aus femper progredimur /1. €52, Cod - de
off :pref: Prat: Afr: & prowm : Inflit:Imper:
Procemium_.
e Uod J&usUlpianus de Reftitutio-
1%2-a) | Disinintegrum materiaeffatuseft, utilie
/2] | tatem ejus non egere commendatione,
N > iplamenim (e 6ftendere; 4z ffide refiz in
G227 Y integr.  1llud de Poflefforij judicionon
immeritd quis dixerit. Quanta enim
praftantia, quanca utilitasipfius fit,ctim exjure conftat
fatis, tum ij pracipuénorant,in foro qui verfantur.Nul-
la enim in praxi tim in fuperioribus Tribunalibus
quam inferioribus fubfellijs frequentior quam pofles-
fionum controverfia eft. Du.Carpz.Refpilib:rtit:p refpiy.
Cum itaq;injurenoftro frequentiora.Zoff e fifp. tut.
& quotidiana Ly fide lib-leg.tra&anda potisfimum fint ;
& exElectoraliRefcripto mihi ciim Alummo quondam,
tum veroin numerum Advocatorum Inclytz Curiz hu- -
jusprovincialis clementisfimé recepto,Licentiam in ju-
reaflumendi necesfitasincumbat; hac de materiain mes
dium aliquid- proferre pré virili conftitui. = . Ventis
latur autem omnis poffesfionis controverfia ‘judicio

. poflefforio : id quod vel ordinarium feu plenariam

vcl  Extraordinarium  feu Summarium five fum-
mariislimum, Illo,juris ordine fervato, & poflesfionis
A : cansa




caush plenarié cognitd; in fhioc contra prgceditur. Hac
viceitaq; Divind favente gratia,de Pofleflorio Summas
1io few fammarijsGimo noftra inftituta Difputatio eft.
Difpelcimus autemillam in duo membra, in cvouamre-
oiay feil: & mecyuarAoylan, feu,definitionem nomina-
lem & realem ; illa Etymologi’, Homonymia, & Syno-
nymi abfolvitor; hzc ejusdem caufas, effeGum, affi-
pia & contraria comprehendit. sitergo. :
Membrum [

Des
ONOMATOLOGIA.

§.1. Onomatologiam itads, & quidem Etymologiam,
quod attinet, Poffeforium noftrum Judiciumideo Summarie
um, feu Summartiisfimum, Neviz : Con/i§1.8.7. Alciat: refp:386,
g.x.h“agno/:i»ﬂpari.n.o’.jf.dz Reg :Fuc: appellatur,qudd in co
fummariter, compendiose, ordine'& procelfu jurisnon obfers
vato, celeriter procedatur: clemfept de V. §. & clem difpendio-
fam de Fud:l. ficoloni Cide agric: & cenfs '

; §.» Etymologiam Homonymia excipic_. Habentor
equidem #jusmodi caufz lammariz plures, utviderelicetin
ord: Eami.3.6. 5 €53 congeflerunt Marant:p.4.difl.g Zang p.1.
¢ v.s §.65 feqq Fac: Schult : 0bfi 3,6 alij; hoc tamen noftrum

" we]éEoxy Summarij nomen apud Interpp: meretnr:4Li3.6.2.
[ de ufufr: Lfin:f.de off-proc:CefiMultd enim dignius, majorisd;
momend eft, qudm reliqua judicia fummaria;in hocquippe
fi morz ne@antur, pax & tranquiliitas Reip: magis turbari &
labefadt.ri poteft : adeod; maturius &levato penitusveloin
illo, quaminreliquis fer¢, progredi oporteat,

§. 3 Undg etiam Synonymice monenzaneums vocatur,
primc‘) quidem 4 momento {eu temporis brevitate, Ifid: Etym:s.
25, lib 5.qudd nempé in nullam moram produci debeat, L1,
C.fiper vim .§ C.unde vi.Deinde quod fententiain eo lata Inter-
focutyria fits nec perpetuum fed cemparale Qaltem prajudici.
pmafferat, quod pofted in Qrdinarie poffeflorio vel petitorio
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reparati posfit. Gaili1, 0.7.8.6 Myn[:Cent.6.0.13.n.5. Covarr pp.
44.€17.7.1.

§ 4. Hinc quod; poflesfio illa, quain hocjudicioalteri
decernitur, non certa & perpetua, fed temporaria tantim, fi-
duciaria & veluti depofitaria,adeoq; repetibiliselt 7u/r: add.4
#un.C.ubide pofS.n.29. Rauchb: p.2.9.6:0.69.

§ 5. Belgis] vocaturprovifionale remedinm; Gallis, Recres
dentiayvel cafus Noviaris : Malsveri :inpract:tit.de poffifs.lis vin«
diciarum ex Bud :Gail:s.0.5.9.4. Contard svubrid. un:C.fi de mom :
poficu30.Covarr id.loc : Hifpanis Interim Covarr:d.loc.In Cam:
Imper. canfalitigiofe vel momentance poffesfionis; proceflus in-
formativus, Gail:d.loc:65 obf.5.m.3.Rol: 4 Vall:wol.g.Conf §.n.2 4.

§ 6. Non inconcinne quod; docendi gratid inzerdictum
confervande poffesfionis appellari potelt, ctim Bl.inc.rinfin.des
probib. feud:al.Ripa, &7 Bologn:inl.12.1.48 .65z 42 ff-de acquir: pofi:l.
3:S.miffum [f.de Carb, ediét : Covary : d. loc :vel Revinende; cum
codem Bl.in i Ordinarij C.dereivind: licet minus propri¢, qua-
tenus Retinenda ordinariam refpicit_.

§ 7. Hzc de Onomatologia ; fequitur pragmatologia;
feu definitio realis , qua caulas & reliqua pofleflorij noftsi

centinet s
- MEMBRUM .

Des
PRAGMATOLOGIA,
: 2 Fiegh) &
De Dehinitione.

§. 1. Definiri Summarifsimum noftrum pofleforium
poteft, quod fit judicium legibus, commentationibusg; In-
terpp: introductum, in quo fudex velimploratus, vel etiam ex
officio, juris ordine vel progeflu non fervato, celeriter proce-
dit, & fummari¢ poffesfionis litigiof causd cognitd, alterum
litigantium in poflesfione momentaria-conftituit, donec in.
pofleflorio ordinario canfaverz poffesfionis, vel proprietatis
in-petitorio, plenari_é Menoch. d.rem. ult vet.pofS s na,Capic.decif.
5.5+ 190, Gafirens.volaicon[3.-Covarrddoc, Marp.4.diff.9.7.43-

1 fitna




in fnv ord: Camipiat 2, Vulerd.Joc n.2g. Frid.-Mind d-proceflib.a e
44.& gsvventilctur & finiatur. Qua definitio ex fubfeqq.cla-
tius & diftin@ias apparebic.

Tty 1L

De Caufa Efficiente.

§ .

§.1. Caufa efficiens hujus judicij Principalis Remota
efjus Civile, zexzind. L3S, aquisfimum ff° de ufafr : obi deci-
fum, judicis officio incumbere, rem itd componere inter liti-
gantes, neadarma & contentionem accedant_../ffcoloniG.de
agr: & cenfilibi.abi;celers reformatione, Lisheris 7.8 fin:ff de lib:
caus s ubi habetur; oportere fummatim tradtare de poflesfione
libertatis vel fervitutis, ut. conflet, quis actor fit, quisreus, &
quid lite pendente agendom A.lLfin.C.de offiproc:Caf-Lfi fuper pos-
fesfione 9.C.de tranfact: Lpen:ff.de ag .quer & aff.l1.§.2.f deitin:
atiugpriv: Necnon id fecutum jus Canonicum ¢, cum vPnis-
fent 6.X.de nfiit: UbiPontifex Innocent:H Ldecidit, Archi-
diaconum Richimundiz in poflesfione jurisinftituendi mini-
frum tuendum efle, dofec ex paste Eboracenfis ArchiEgfco-
picontrarium probetur, quodjus inftituendi ‘adillum fdum
tanquam Dicecefsanum fpecter.

§. 2. Cauld efficicns propinqua funt Jieis Interpretes : ijds
potisfimum Prad&tici:VelutiJac: Butrigar:inlivcersi Cde In-
terd:Lanfrancyin rubr:de canfpoff:&s propr:-Pabl : Caftrenfis 4.
Confil : 3.vol, - Malverius in prait: tir. de pofJefforio. Cust. Sen.
Conf: 6o, Parif.Conf168.1ib.4.Plotusin repet:lfi guandoCod.undes
0i.§.3.1.3 5. € [eqq. Capic:decifis5.96.68° 189, Covarr, pp.gq.4.c.
17, & alij,vid: Dn : Carpz :lib:L.Refp 2 £.2.7.9.

§.3. Impugnat autem & reprobar Franc, Sarmient. lib.2.(é-
ledteas diftin@ionem judicij poffefofijin ordinarinm & fum-
marium fen fummarisfimum ; quafifcil raullum ejus velligi
umin oniverfojure exter, fed Purum commentum Interpre-
tum fir; fatuitd; pofleflorium fummarijsimum ab interdi®to
uti posfidetis, nil quicquam diffecre'd. loc. n.g. Eamq; divifio-
neminjure inauditam effe, affirmat'quod; Baro"adeit lnfiit -
de Interd. Nec non ‘confiltam, falfim, facatam,& aiagis Dd.
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fomnio, quam ullibi inJure fundatam aflesit PetreFrid:Mind:
trideinterd: Comm:13.n.24.6 fiqq.:

§. ¢. Et, fiverba quidem fpe@emus,| diftinGtionem.s
iftam expres{i juris nonefle, facilé Sarmiento concedendum ;
verum rem iplam (i confideremus, divifionem illam juris ra-
tionioptime convenire, nemo negabit unquam. Ulp: quidem
i leg.1.§.3 i, uti pofiid. fic {cribit ; {ed fiinter ipfas contendatug
quis alteruter fe magis pofsidere atfirmat, tunc fi res foli fit,in
cujus poflefsione contenditur,ad hocinterdi¢tum uti pofside=
tis remiteicue o,

§. 5. Verum enim verd, quoniam interdiGtum utipos-.
fidetis ordinarium eft, adeoq; juris 6rdine fervato in eo proce-
dendum ; periculum avtem fic, interea dum cognofcitur, utes
pofsidear, ne rix®,tumultns aut coedes inter litigantes orian-
tur, certé Judex prudenter aget, re fommatim cogaitd, confe~
{tim alterum ex litigatoribus pofleflorem interim declarando,
donec in ordinario p@leflorio plenius res cognolcatur arg.d.

113,83, equifSoff.de ufufr: Menoch. in remed.ulr:vetinnin &5 e gq.Fa-

chin 2 lib.g. contr: c15.Dn. Carpz.d lib: 1.¢.2. refp:9. Quzresab
Interpp: (ummarifsimum feu momentaneum pofleflorium
dicitur_..

§ 6. Eumd; procellum & fumma antiquitate repetitum-

ex Cicerone Orat:pro cecin:annotat Da 2 Carpz:d.loc:n.15. Quo

- loco Ciccin terminisfucomarij(simi pofleflorij (nbfiftens, fuper

ordinario pofeflorio & petitorio his verbis proteftatur: Non-
dumde tud causi (principali) quaro, nondum &e jure pofles-
fionis difputo. &e. Confirmat confticutio Imperij de lirig: pofs:
p.2ovd:eit: 2 1.9 finiibi s in po(leflorio plenario,quod determi-
natd momentaned poflefsione falvumadhuc fic &c.

7- §. - Etclaré quidem hinc conftat; diver{a efle Interdi-
¢tum retinendz, & hoc pofleflorium fummarijsimum ; illud
enim principaliter & ab initio proponitur,quis pofleflor verus
&certus fir&klite pendente fuper proprietate,in judicium dedu-
citur, L12.§.i ff de acquir. poff. ac vere poflefsionem refpicit, de
ead; & {uper eapronunciandum elt  Id quod vim perpetuam

haber, ita urpoffellor defendatur & remancatin poflefsiane,.
B : que-.




gquouss parsaltera in petitorio obtinuerit; Lyy /.. acquir pofs:
Hujos autem noftri non eavis & naturaeft; ut fententiz fuper
pollefsione plend, certd & irrepetibili feratur; vel ut'definiti-
vé pronuncietur, quis,num Actor, num reus,veré pofleflor fit:
8ed hoc tantum agitur, usactor vel reus lite pendente, quia_,
fitin poflelsione vel quafi,miniméin ed curbetur ; absq; preeju.
dicio tamen juris alterius partis, timin poflesione (certd fcil :
& plend) quam in proprietate ; fuper quare fententia inteslo-
cutoria fertur, uti hac explicantur & Covarr: d.loc:c.17.n.1.Caftr:
dlocin.:add. Menoch.d.loc.n.7.&5 feqq cwm ibid: alleg Dn: Carpz:
d.ix. tar.g.

§. 8- Hacde causi efficiente principali; fequitar mi-
nus principalis,impulfiva {cil: quz vel interna vel externa.,

§. 9. Interna feu agomyspévy, quz JCros, Impp : & pra-
€ticos ad celerem huncjodicij modumintroducendum impu-
lit, eft juftitiz adminiftratio, nec non Reipublicz falus, quz
Jurifprudentiz noftrz finis. Admodum enim frequensin Re-
publ: de poflefsionibus cum periculo armorum conjun&a.
conteatioeft; qua ratione turbari & derurbariRcfpubl.foler,
id quod przcaveri & avertiomnind expedic.

§. 10, Hinc in ejusmodi calu, cum nempé neoter li-
tigantium acoris partes fubire vult, fed in pofefsione, fefe in-
vicem turbando & inquietando, fua manu & autoritate pro-
prié (e tueri, vel eam armatd manu apprehendere, vel alteruter
fpoliatam recuperare nituntar, adeod; periculum 6, ne res ad
arma veniat, magiftratus, licetnon imploratus,ex officio par-
tes fuas,decernendo mandata peenalia de non turbando, inter-
ponit, arg: L1z [F.de ufufr. Cafir : d:loc.na.Men.d.loc:n.a2.Mind-de
proce[  kb.1.0.4§. Gail: dl1. O.5.n.2, Dn.Carpz. duloc:refpaom.io.
(fq9:

§. 1. Externaelt partium de poflefsione veladipifcen-
da; vel retinenda & confervanda, vel recuperanda, contenden-
tiom imploratio. Judex enim in caufs privata regularicerof-
ficium (uum non impertitur, nifi imploratus, /.4 §.8 fFde dam:
infic. bone memoric de poftul:pralat icumglibizinverb.curavimus.
Ethxe de causa efficiente_. : '

Titc
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DE MATERIA in qua, & circa quam,feuSub-
je¢to & Objedto. ;

§. 1. Materia in qua feu Subje@um funt perfonz Judi-
cium hoc exercentes; Judex fcil: competens, & partes de pos=
fesfione Litigantes.

§.2. 1lle eft, in cujus territorio res, de cajus pofiesfio-
ne controvertitur, fita eft, Lan. C.ubi de poff. agi oport.lun.C.ubi
dobared.ag. Zang. de excp.2.e.0.n.312.

§.3. Vel ubiReus domicilium habet, itd ut ele&tio fir
A&oris, | fin. C.ubi inrem all.Ubi Vult & d.lun.C.ubi depofi.ag.
op.arg:L.19.S. qdejud : ;

§. 4. Vel denid; ubi vis & turbatic fadaeft,d,l.un.C.
ubidepofs Zang.d.loc:n.328.6 fegg.  Vult.quidem dloc.n.42.in
hot noltre fummarisfimo locum rei fitz faltem requirere, ve-
fum cjus rei-Tat rationis offendere nonvidetue ..

§. 5. Perfonzlitigantes funt ez, quz legitimam perfo-
nam {tandi injudicio habent: 2. 2. C.qui legit.pers.fland,  Sive
naturaliter & civiliter fimul pofsideanc, five naturalitertan-
tu By, Menochd. loe.n.14.6°15.  Cum enim hic poffefsioni fpo-
Vare refticnendus e, id: Men:recup : pofscrem: 1.queft : symulto
fortius inci confervandus, id: dretvem.ult.nas. Idem juris
elt in Detentoribus L37 ff.dedon, ubi Caftr: Covar:dlocw 5. vs,
ficlane. Men:d ret. rem. ult.n.18 & recup: rem:ult. 8.2 . Prickm,
d.conf32. 154

§. 6. ‘Nonautem datur civiliter tantum pofsidenticon-
tra naturalem pollefsorem; fed erit ipfi agendum interdiis
ordinarijs & pofleflorijs, velutiunde vi, aut utiposfidetis arg :
Lelam.6.S.un: ff.d acquir:poff: bené tamencontra civilem, cot-
porali rerum polfefsione deftitutum, quo cafv pares, Cov.rde
loc.n 5. Mafveriys d. joc: n.42. Men : dret.remult.n 16,6 17, cum
ib. a!/z‘g. 2

§. 7. Quin&illi pofleffori datur,contra quem pro par=
te adverfa militat ptzfumptio juris communis; veluti, yindi-
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canti ibijus palcendiin alieno pradio,pro quo libertatis pre-
fumptio eft, id: Covid.loc:verf: un.flecimo.C;apicde;iﬁxs9.Men:d.
locin.20.65 [299. 8 vecupirem.ult.n 33,

§. 8. Materia circa quam feu objeGum fummariisGmi
noftrieftipfa canfapoflesfioniscontroverfz,

§. 9. Cum autem de poflesfipne jure pratorie triplici-
teragatar, vel de adipilcendd nunquam habiid vel derecupe-
randd amifsd, vel de retinendd turbatd; Uerum Summarijfsi-
mumnoftrumin omnibus hifce cafibuslocum habeat, dubia
mon caret, Raucht.p.2.9.6.n.73.6 feq7.

§.10. Alij retinendz tantum poflefsionis®interdi&to
hoc tribuunt,veluti refere Contard. ad bitst: intell:C. fi de moss:
pof fusappel: Mem:d.rer:rem:ult in.y . Donell lib.y7 Copnie.17 . Ranchhb
dloc: 1dq;ctiam hodid frequentislimum, vid:Pult:in d.L.un:
».31.Cabide pofi: ag. op:

§. 11, Alijillud ad fpoliatam, adeod; recuperandam,
poflefsionemreftringunt, Vult.d.loc i #.31.34:6 foqq:junit: 1§,
€& t2.C.unde vi.Wefemb.Conffrn.i3. :

§. 12. Qaidam generalem hujus remedij ufum. adeod;
in caufa poflefsionis adipifcendz quod; locum habere affe»
runt, Pule: d.ly.36, Gail:l.x.0,5.n.g,Fri:a’:d.¢’.x.c.44 th 3 Vid:Con-
tard.d.Lut:ampliarss g5 96.  Qud in fpecic referunt if.C.
deedicts D. ddr.voll, InterdiGtum Salvianom,quorum bono.
ram &¢.  Ranchb.d.loc: i

§. 13, Concludimus ergd exhis, in omaitim adipifeen-
di & retinends, qudm recuperandd poflefsione judicio huic
locum efle, falvo alioram judicio.  Contard:d.loc:tir :intell:

».1.cum 1b.alleg, & ¢t ampl:n.2. cumfeqq.tit:n.34:35.30.85 feqq.
- Marant :2.45 n.205.  Quanquam ut plurimum bodié prima
opinio ufu forenfi obtineat_. :

§-14. In Camera quidem Imperali fummarijsGmum
iftnd, aec in quolibet judicio retinendz,vel etiam fimpliciturs
batione, ubi non fubeit metas armorum, fed faltem incafu
litigiofz poflesfionis, & caufa fpolij, & quidem inter immedia-
té Imperio fubje&os, locum habet. Ord.cam:p.2.tit.2.1,65 p.3.1.5.
Gailidp 0056, 7.Mynf: CLOJO.Mind : dsic 43.1a alijs avtem
judis




judicijs etiam extea iftds caunfas, &inter cojuscund; Ratusvet
conditionis fubditos mediatos, tim nobiles, quam plebejos &

rulticos;coram ordinarijs quods judicibus &magiftratibus red-

ditur Plorid loc:§.3.n.35-feq.Gail: dd.dl. Rauchb.d.loc:ny4.

§.15. Jdq; procedit,five res; cujusde poflefsione liziga-
tur, fit Corporalis, ead; vel mobilis vel immobilis; five Ineor-
poralis, ut jus aliquod, veluti jurisdictio, jus venandi, pafcsn»
di, colle&tandi; zdificandi,ansuoram redituum, decimarim
&c. 1d quod ex materia Inrerdd:es Dd.allegiconftat Et hze
quod; de Materia} fuccedit forma.,

Tiead IV
Des

FORMA.
§ i

§. 1. Formam Summariiimi noftri in proceflu poni-
mus. Proceditur {cil:ineo fummarié, ivefummarid non ple-
nariA caufz coguitione habits, veluti dici folct,ﬁmp/icirrr, de
plano, fine figura & flrepitu judictf, ordine juris noufervato, fine
longo fufflamine litis, velo levato &'c. A.Clem:Szpede V. S Clem:dif-
pendiofam de jud: - Quas voces & formulas explicarunt, Briin
Extravag : adreprimendum. Bl.adlg. § 3. flde off:proconsiFeleniin
c.dileFi 6. X dejud: Mar: p.4. diftzg. Dambud:pricivc.2 2.6 feqq:
omnes ed intendentes, folennem illam faciem modum & or-
dinem proceflus ordinarij in hoc iddiciojceflare ; aded ut et-
jam folennitates fubftantiales juiis pofitivi remiflz cenfean-
tur, & caufa decidmmdi polsit fecundum jusgentinm, {ola veri-
tate fadti infpecti, manud; quod dicitus, regid, expediri, Mar
d.loe:cs" Dd.ibid: alleg

§. 2. Sedcum generalitas obfcuritatem pariat, ad {pe-
cialia defcendemus, d: tin@é oftendendo, quz#nam folennita-
tes & requifita proceflus Ordinarij in hoc Summarijfsimo o*
mitti posfint , & quanon pofsint.. Ceeterum requifitorum
non omittendorum, quadam Empliciter & intotum,quzdam
verd faltem fecundum quid, pastibus fcil: invitis, velnifi 4 Ju-
dice fuppleantur, omitti nequennc,

B 3 §.3.5imy




§.3. Simpliciter irremifsibilia lunt fequentia (1.) ima
ploratio offics Fudicts, ut plurimum. Quanquam etidaminficias
irenon pofsimus, aliquando motu proprio, partibus id non
peteatibus, judicem utilitati publicz hacin parte faccurrere
pofle, & ctiam debere d.Leguiff f.de ufufr:fupr.titr §.a0.

§. 4. Hzcautem judicis requificio per qualem qualem
petitionem com fimplici facti narcatione, fine alid conclusio-
ne fieri poteft, modo deliberare reus pofsit, cederene, an con-

" tendere velit, Mar:dip.4.difl.9.n 12,65 Ddiibid:alleg :

§. 5. Aded, utetiam petitio generalfs, incerta, obleu.
ra &mEpt“ {ufficiat, dummodd ex ¢a intentio actoris animad -
verti, reusq, liti parare fe post,_, Mard locn2.6 14, - Nec
qmdem in {criztis, {ed folo verbo fieri, ac per Notarium jadi-
cijexcipi &ad ada redigipotelt, diclifepé Mar .4 locin.ia.

§.6. (3. Citatio; hac etenim, ut in omnpijudicio, ita
nec in noftro Summarijisimo intermitti, tanquam fundamen-
tum §. fn: Infl: de penitem: lit: c.01. X de prob-nequit/.gfa’ere
Jnd: ljgﬁ"a’e.movt Etteaimilla juris naturalis cles : pafioralis
2. §:8.de rejud: Mar:p.6.c.de citarn.z. S /mrﬂ”mﬂfp 6. probatur
ex Gen:3.v. 8. €5¢ 38, 24 adeoqd; nec hic omitti debet DniCarpz:
d.l.vrefpao. narLnifi P:ricu!um armorum {ublt.; quo cafu,
omifsh citations, d pracepto in®ipercjudex porefl.

§. 7. Caufam autem citationi, quamvis in genere {al.
tem, inferi opoctet, ¢.2. dedilat: C.primates 5. g.2.¢ 0.de dol: &

contum:Vant:de null.ex def.citin.so Gail1 . Sy M; 17+ 5.0 85 Diff:
Gl.ad d.cl.[apl verb: Citatione ms.

S50 /33 Habilitas & legitimatio t,czfonsrum litigan-
tium; hac quippe, tanquam bafi & column4 quadam, defici-
ente, judicium corruit & redditur nullum; fivé in Ordinario
fivé Summario verfemur, Pant itr:denull. rubr.cx def.inbab.n.
3 8 feqq Marid.p.g.diff.g.n38.

§+ 9. (4)Probatiod.Clem.{zpcd V.5. In probanonc
quipp¢ omais vis& poteltas proceflus confiftit, ejusds quafl
anima habetur Damb.pr. Civ:éas7.adeod; necin noltra Sum-
marij(simo omitti poteft. Vant: de null-ex defiprob: n31. cuom
[éq7: Ex probatione enim caule cognitio & examinatio de»

fcendh,

et e



‘._.,,AAAA,

fcendit, quz ad naturalem julticiam pertinet_.” Naturali
namg; rationi convenit, ut quis prius cognofcat id, fuperquo
judicare debet ;aded,ut caufz cognitio,& per confequens pro-
batio, qua fine cognitio fierinon potefl, juris divinicenfeatur,
Abbsin c.1. de caufpofi: & propr: Bar:d.p.4 d g waro. & edinter-
mifsa fententia fit ipfo jure nulla, ex Br: & lijs Vant:d.loc.n.
7. O feqq: ;

§.10. - Non autem plenaria, {ed fummaria faltem, cau-
fz cognitio, adeod; nec plenz & pcrfeé’ta: probationes, verum
leviores & femiplenz, tantummodo hicrequiruntur ord:Canr:
p.rc2vibis Summarié ofine cinigem gevichelichen Proce
over weitleuffeiger ausfibrung der Sachen &e: Caffr:d. Confi
zm2.M4 wer:d.dm.24.ibi5in hoe judicio fummatim proceden-
dum, brevi tempore, & parvo teltium numero, Conz. dllim.2.§
1naz.Men.d.remaltnig Raschb.dlocn.64 FPruckm.Conf23.9.15,
Adeod; unicus tefkisjuratus,Dn.Carpz. Jurispr for.p.2.c.7-def 16
vel etiam nonjuratus , cateris caufz circamftantiis concure
rentibus, {ufficere poteft Dn. Carpz.d.lec.n.6 vidinfr.§.27.

§. 1. Fit porré probatio in hoc judicio,dejure com-
muni cumprimis & ufu magis fori, quim necefsitate quadam
per pofitiones feu articulos hincinde exhibitos,d clem fepe verf
Cfquirz,Gail.d.lib.x.O.d.n.g.cosq;articulos,vel partes exhibent,
uti didum, vel Judex ipfe efformat. Pruckm.d.ln.19.Gail.d.0.
6.1.3.6 4. Ubi torum iftum proceflum delinear.

§. 12. (5.) Sententia declaratoria five interlocutoria,
Tudicis refpecu fcil. principalisjudicij Da, Carpz.dlibirrefp.az.
Capit. dec.ss. Covarrd.c.17. Men.dtil.rem ultw.46.Pruck.d.loc.n
28.quis pofsidere interim debeat, caterum fententiam iftam.
definitivam quod; refpeétu poflefsionis temporariz aflert,
appellari pofle non ambigitur.

§. 13- Ethazcfuntrequifiraillacx Jure Gentiumde{cen-
deatia, adeoq; etiamin noftro Summarijfsimo intantum ne-
ceffaria, ut altero coram omiflo, fit ipfo jure nullum. Vanr,
Mar. & alijdd.N.fequuntur, qua {ecundum quid, paitibus fcil.
contradicentibus, vel fi addenda effe Judici videantur, emitii
non poflunc.,

§.14,




§. 14, Taliafunt(1)Inducie deliberatoriz ; Quamvis
enim Judex litem, quancumjpofsibile, contrakere,| & dilatio-
nes amputare debeacd.Clem fep2, Mardd.n.zt.extamen adver-
sd parte petente, vel judice arbitrante, prorfus omitti non de-
bent, Reota, decif35: gl.in d.clem Jopl verb.nen exigary Men.lib.z .

arbjudqqaicaf.gz.

§.15. Hinc.ad probandum ‘exceptioncs dilatorias ad
minimum unaconcedenda dilatio, Capyedeci/t Ut &inrelti-
um produdtione.Covarr: d. L mgValafe.1.Confult. 77. .15 refert.
Prukm.ddn.59.

§,16.° Id quodetiam de his exceptionibus dilatorijs¥n.
tcllig&mus.quaein ordinario proceﬁ"u poftlitisconteftationem
quod; opponuntur. Zang. deexc p..camid.

§. 17. Uadé(2.)pattes exceptionem Judicis fufpedial-
legantes audiende, five in initio,five polt accepnijudicium.,
opponatur; £.25. X deoff. deleg. 1.32.5.14 [F de arbit. Zang.d.lp.z.c.
4.n.6. Sapitenim hzc exceptio defenfionem qua in ratione
& wxquitate natucali fundata, adeog; non przicrcunda C. gui
fufpettiz.g 5 Zang:d.loc.

* §.18. Sic Terrium intervenicatem in hoc judicio, ut-
poté, quiin omni caula & in quacung; parte Judicij de fuoju-
re interlequi poteflt, audiendum efle, juri confentancum eft,
vidiFant.sir.quis poff. dikde null n.20.& [eqq,

_ §.19. Laudationi quodqs five litis denunciationi lecum
alsignamus, arg.l.2.l g Lo, {21 Cdevilf. cum & alias denuacia-
tusex {ud perfond interveniens andiendus t, Vant 4.0,

§. z0. (3 ) Juramentum calumniz petitum Zawg. d.p.
1.c.2 .20, taciieenim 4 partibusillud remisdi potelt.c.r. X.de. jur
Cal.in 6. vel djudice ex officioaddituw, etiam poft conclufio-
aemin causd, Gaill. 0.84. &5 §5. Mar p.4 tit.de jur.Lruckm.d.l.
Et hzc/quidem dejure civilisin fore Saxonico vero juramen-
tum Calumniz generale penitus ab ufu receflsit g/ Lehnreche
168, Schneid ad S.1.inft.depeen. tem lie. . Speciale tamen ferva-
cupad adhuc, veluti in cafu delationis juramenti, veljtergiver
fationis partium; Ordpro.cit post ({'pbc;; 188 feney &e. &5 e
pon demn Sode malicizs. :

§.21.
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§.21. .« (4.) Admittendz quoque funt Exceptiones pet.
emptoriz, de quibusinfiz.tit: 6.§.2. qualisetiam eft illa nulli.
tatis fuper adu die facro fadto; ceu Inftrumentorum & teftium
produdtio. Vid.Mar.dp.4.d.16.n.8.65 [eqq.& dift.g n.19. Zang.d.
Pl.C 227 :

§ 22.  Bthacfunt qua {ecundum quid, partibus fcil. op-
ponentibus, omitti non poflunt; fequuntur tandemilla, qua
fine vitio proceflus, partibus etiam invitis, prateriri poflunt.
Ejusmodi{unt (1) Solennitas libelli, fufficitenim hic talis qua-
lis cum fimplici facti parratione ad a&a redada petitio; ad
quam, ficut in Ordinatio proceflu , juxta libellum fententia
fertur d.Clem fape Mar:Zanger.Pruk.dd .

§.24.  (2-) Trinacitatio, five peremptorium EdiGum.,
de Jure Saxonico tribus quaterdenis conftans ; hoc enim, quos
niam de folennitate potius, quam Subftantii judicij, omitti {1+
ne vitio potelt. 4. Clem. fapé v. 5. fententiam, I, 1. Cod.fi pervim
velalmod.  Rardautem hoctim in ifto, quam in alijs Sum-
marijs judicijs intermitti videas ; verumpotivs omni actui ju-
dicij in omnibus indiftin@té caufis legalem terminum , ¢ine
Sadyf. friff, utivocatur,afsignari,  Quaratione Litescon-
tra leges & conftitutiones, 2adecque cum fumma litigantiom,
prafectim Eccleflarum, aliarumque favorabilium & mifera-
hiliuim perfonarum, injurid detrimentoque fpé jufto longius
protrabuntuc.

§.25. (3 )Litis conteltatio, folennis fcil. 4.Clem fepe.Vi-
cem enim hujus fupplet adverfz partis qualis qualis refponfio
& contradictio; quemadmodum ex parte adoris qualis qualis
petitio loco libelli fufficit; vel etiam illi adtus, qui alias in,
proceflu Ordinario litis conteftationem fubfequifolent; {cil:
pofitionalium feu articulorum exhibitio, aut meritorum cau-
{e difputatio Men, Damb. Mar Vant Zang.Gails: Pruck.dd.ll.

§.26.  (4.) Adverfz partis emanentis contumaciz accu-
fatio folennis: Judex enim ad prafentis partis talem qualem.,
petitionem ablentem absque ulla fententiz publicatione pro
contumaci habere, & vel deuud decernere citationem, vel,fi
jufta caufa fuerit, fuper ips poflefsione furmmari decidere &
pronunciare potelt, arg.d.Clem.fepé de V.S,

C
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§.27.  (5-)Jurata examinatio teftiim 8.§.20.5, ziz. Men.d.
in.30.65 arb.jud. qq.1.9.26. Zang.d.l n.31.Mod. Pift. Conf: 51.n.16.
Pruck.d.l.n.1g. Dn. Carpz. Jurifpr.For.p. 2. Conft. 7. d.i5. € lib 1.
Refp.t.z.r.u.n. 7. Multum ramen hoc cafu difcretioni judicis
permittendum, num forfan teftes fubornati, vel affeGtione,
quadam dudi fuerint &e. :

' §.28. (6. Publicatio atteftationum Cov. 4./ n.4 Men.d.
rem ulr.ret n.40.Gail.d.d n.5.65 0.105.m.0.Difl. Br.in extrav. adre .
primendum vs. [ummarie, R. Capic, dec, 55. 2.

§.29. (7.)Reprobatio perfonarum & didorum teftium
Cov.d.n.g.vs. feptimo. Capic.d. dee.55.n.4. Virg. de Boce. d.ln.14s
Men.arbjud.gg.a.q.32.Gail.d.l.

§30. (8.) Conclufioin causa arg. ddﬁepé,/;d}Camla-
flonesubi gl. & Dd.Vant.darubr.exdef.proc.n.g5. Mar.d.p.q dff. ‘j
9-%,32.Gail.l1,0.007.Zang A p.i.c.2. Judex enim, fimul atque, :
de caulz meritis ibi conltar, pronunciare poteft, Natr. Confrzt '

§:31. (9-) Poteft infuper Judexinhocjudicio polt con-
¢lufionemin causé interrogare partem ad alterius inftantiam
A.Clem fapésfoes . interrog. quod in Ordinarijs fecus, nifi proprio
motu ex officio, Mar.d.l.n.28.65¢q.

© §:32. (10,) Poreft itidem ftando proferre fententiam.
d.Clfapé Mar.d-ln 37. Com in ordinatio judicio federe debeat.
protribunali Nop. §2.c.7. Mar.p.6,5. 65 demam n.48. Vant.d.L.n.
340 feqq.
§:33.11.)Sententia autem ferenda eft in {criptis?d. Clem.fepé 4.V
S.Vant deNull fent.tit ex.ex def proc n.70 Zang.d.tr.Exc p.1.c.2.
an finUbi dicit,tutius effe fententiam in feripeis proferre,quod
etiam ufu in caufis fummarijs obfetvari.Idquein fpecie in pos.
fefTorio noftro fummarijfsimo hodié pra&icarur,

§:34. Formulaejusmodi fententiz apud Gaildl: 0.4.

n.5. extat, quod {cil.poflefsiovel gs. penes vitorem manere_, «
debeat,donecadverfa parsin plenario poffefforio vel petitorio
contrarium obtinuerit, adje@d; fi judici videbitur, claufuls, ]
quod ¢ litigantibus vitus 4 violentia vel turbatione interim. S
abftinere debeat, Ord. Cam. p. 2.0, 21 §. ulr.ibi , guerfennenn

wel-




welcherts eheil bie poflelsion obet qst cingeben ober it in-
hibiren fey/ fich derfelben/ bis sl endlichen Aufer age des
endlichen Rechtens in poflefforio vel petitorio g1 enthaled
Vid.Dn-Carpz. Jurifpr.Rom.p.2ic 7°d 1. 512. € lib.1. Refp.t.2.7 9.

§.35. InCuriaProvinc, Witteb, in causd poffefiorij hu.
jusad petitionem partis mandata posnalia cum clavfula emit-
tuntur, & auditis deinde partibus featentia in bunc fermé mo-
dim concipitur 5 Huff SNeindlickes votbringenin fach-
¢nt mandatorum peenalium cum claufulis 57, Kidgerst
ancinen /I OLbeklagte andern eheils bel geben SoffRich-
ter und ‘Beyfiger/ diefen befeheid 2 aus bepder Parthepen
vorbringen foviel s vetnehmen/ dag Kidger der fivcitigen
nndigo acflagten Jagten fich bifhiero gebranchet/ fo wird
o5 bey demm Diffals ansgetwirelicn poenal mandat gefafenys
und Kldger bey bevdirer Sagt/bis Veflagerin polleforio
plenario oder petitorio cin anders ausgefiibre/nicht unbil-
lig gcfchiiget . viviw.  uti Anno 1629. ab Antecefforibus pro-
nunciatum fuifle: 4 Dn. Prafide percepi. Eademgq; verba fina-
lia & decifiva in alijs etiam judicijs frequentifsime ufurpan.
VT

§.36.. Verbistamen non usque aded folennibus & bre-
~ vioribus ctiam judicem interloqui pofle dubiumnoneft; mo-
d¢ fententia contineat, quis pofsidere interim debeat, donec
principale negotium. decidatur.

§37-  Petitorium tamenin {ententia viGto refervariex-
prefsé neceflarium noa ¢ft, verum filentio praeteriri 4 judice,
citra prajudicium partis victe poteft, cum ei ipfo jure hac in.
parteconlultum fit. L.y C.defent.Sinterljudl 3,C.fi 4 non Corm-
perjud.Cont.d. lun.tit.nombilniy., :

§.38. Idem quoque ftatuendum, fi claufula ordinarij
poflefflorijin fententia omiteatur_. Siquidem ordinarium 4
Summarijfsimo longé differt, adeoque fententia lata inuno, .
paritexceptionem rei judicatz in altero; quodnam aitem in-
ftitatum fueritsex acis facilé conftare patelt,per mod. alleg.

C
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§39. Czterum de remedijs fufpenfivis, &infpgcie qui-
dem de Appellatione, an in hoc fummarijfsimo locum habe.
ant, magnainter Dd. Controverfiaeft, utiapud conmrd. d.loc.
vitidntellectus Ravchbl.dp.2.q.6.videreeft  Breviter; Appelia-
tionis beneficium inhoc noftro judicia locum non haber_,
arg.d.l.un C.fide mom.poff app.l.6 C. rl uor.app.non rec.lult.de Ap.
pell. rec. Cafir, Conf39. Fermar. prist 1r/wm b, zrc@///&o/ poff-
verb. per veftram.defin.fent. 6.3 Mard p.g.d 9.n.2:6€5 pbirubr. de
Appell .305.65 [eqq cault.§.de pofjeffiz.q 6.Capic. dec.55. bien.res,
poffrem.ult.n.gg.Gailiwyg n.7.5 vigy .8 9. Mynfcenti6. O.13.

-§v40. 1d quod & hodié ufus approbat Dn. Carpz. Fur.
For.p.a.cag.de 24.65 Refponfdlib.1.tir.2.r.13.& 145 Secusde jure
Canonico ¢c.z.X.u¢ lit.non cont.c-15.derefl.fpol.Clem...de foq poff.
&pr.Clem.un.de cauf pof] & pr: Dd.mod.alleg.Cont.d.loc.lim.3.
Ranchb:d.loc.Gail.1.0.147. Ve[ Confan:20. quanquam & de jure
Canon: in hocnoftro Summarijfsimo appellarinon pofle tra-
datId. Contzrd.ibid:n.48.55 [eq: Bender:deRevificoncl;zs:

. §.41. Sed cumjuradeappellationibusloquentia locum
quogque habeantin Leuterationibus,in foro Saxonice ufitatis,
Moll:ad Conftagpainzg.Rauchb pag.az.m.17. Queritur, utram
Lenteratio hicadmittenda? = Regulariter non, Du. Carpz: ju-
visproforp.r.c.ag.d 24, junit: defit ejusd.cap.n 7. Multum tamen
arbitrio judicis hacin parte relinquendum.

§-43.  Nullitatisautem remediom in hoc Summarijfsi-
mo noftro nonexcludi verius Covarr, d.c.i7. Contard.d.loc, lims.
7:8.1.E eqq.Vant.tit.quis poffidic:de null.n.34.

§.42.  Rejicitur quoque reftitutioin integrdm minoris
vel fimilium perfonarum Capic.dec.13.Men.d.loc.n.54.Diff-Con-
sard.de loc:lim:7.Supplicatio Men. d.l.n.53.Covarr:d.l.n.q.Caftr.
d.Conf39. Revifio aGorum Alex:in Lfin:n.28. C.de edict: D. Ady:
solh.Rol:a Vall:2:Confi38.Natp: Confi172.m1 P Rebe ind.quod jus-
fitffide rejud.

; TIT: - V.

De.s
FINE ET :EFFECTLI.

.

§.1.  Finis hujus judicij remotus & communis cumre.
liqui




liguiseft; utjus cuique fuum autoritate publica reddaturZ 4.
C.de his qui ad Eccl:L13.C.de jud. adeoque Jultitia, pax & tran-
quillitas inRepublic vigeant.

§.2. . Propinquus & proprius manutenentia in poflefsio-
ue; ne {cil: quis in poffelsionefua turbetur, vel impediatsr
multd minus ed privetur /fin: Codereivind. . fin:C.fi per vim vel
al:mod: C.7.X.de privil.in 6. Schurff: cent.3. Confi2y. Rixa item,
jurgia & czdes avertantur, Szpe ctenim [uper poflelsione,
obtinenda partes pro libelle enfem vertant, clypeosque & {z-
vos tridentes offerunt, Dd.inl.quisquis C.quor:appell:

§.3. Effe@usipfs poffefsio(quamvisnonvera, fed mo+
mentanea ) ejusque fruGtus & utilicates, gaudet enim cmni:
bus commodis poffe(sionis g/ in c.confultarionis X. de off deleg:
- Cont:edd Lan:rubr.vat:dub:&s decid:ngg.velutis perceptio fru-
Queml.22.C.deRV.48.ff d.acquirer:dom:gunafidominiumd.d. 48,
D.de A.R.D.l.az6.de R.5.1.fin.C.de RV, Jus refiftendi propria au-
toritate L2p §.0.ff ad L. Aquit:& cjusmodi alia,vide #efenb.Par.
de acquirivel amir: poffin7. Treut:p.2. Difp.21.th.g.

TiT, FI-

De_,

AFFINIBUS ET CONTRARIIS.
S.

§..  Affinia funtreliqua judicia Summaria, quz magno
numero congefta 2 Mar.d p.g4.dift:9.Zang d.p.1.c.1.0rdiCamn:p &
tit:3. Jacob:Schult:Obferv:3. per tos:

§e2. Contrariz tandem {unt exceptiones, veluti rei ju-
dicate, litis finitz, transfadionis, pacti conventi, vitiofx pos:
fefsionis, violenta, fcil: clandeftinz & precariz Pruckmd, l.n,
¢z. Dominij, in recuperandz quidem interdidtp, fi Refoire.
{pondendo confentiat C;’lffc':dt’t:Zé’.COﬂt.ﬂdd.l-llfl.‘[iiﬁil:z-f'f-”-
G 3 4.{5;-




4.55.68 §.g.n21.exin L fi Coloni C.de agr:&' cenf-Gailiz. 0. 751,
3.6 feqq. In retinendz verd Cont:d limit:2.m.21.& adipifcendz,
Tdesn Cont:limitiz.n.4.65 6.6 lim:2,§.6.Si in continenti*proba-
ta fuerit. wid: Mensrem: ret: 3.n.671.69 qq: Capicidecifiizg.n 28.
gﬁqq.Cant:d.lim.z §.4.U’lim:zz.n‘;.Prx('criptionis, Autorimos
do alleg:Fach:lib:8.Controvic.iz.

§3. Sententia quoque in pofle(lorio Ordinario vel pe-
titorio, pro attore lata, per quam nimirum fententia interlo-
cutoria lata in Summarijfsimo, vicifsim tollitur; Quo cafa
momentaneus Pofleflor una cum fru&ibus poflefsionem res
ftituere tenetur refi Pruck:d.loc. ex Matth, Cafirit: ad Mafuer:d.
¢.de poff-utpote juri confentancum. g

§.4: Sedanhoc cafu, vi&to in Summarij{simo, conde-
mnatus pofted in Ordinatio Poflefforio vel petitorio, cogatur
extempld, nulla interje@ta appellatione poflelsionem refticue-
re,an verd remedijs {ufpenfivis, uti contra itam fententiam,
pofsit, quaritur? Men:d.ret.poff.rem:nlt g9 nullum remedium
fufpenfivum admittit. Contrariam tamen, falva ejusautori-
tate, fententiam {uadet, quod in ordinario judicio ab omni
fententia regulariter appellare liceat, nec hiccafus nfpiam.
exceptus reperiatur.

§.5. Idquod multo magis de Leuterationibus in foro
Saxonico afferendum, perea ea que {upra 2iz 2.§.42. adduéta..

§.6. Vi&orautemin poflefforio fummarijfsime,quam-
vis pofteain patitorio caufa cadat, ad reftitutionem expenfa-
rum & intere{le non tenetur jcaufam fiquidem juftam litigan.
‘di fovet.Dn:Carpz:lib:r.tit:2. 318,

§:7. Ceeterum contrariorum loco remedia quegq; fu-
fpenfivafupra zit:4.§.39.& feqq: enumerata, {ubftitui poflunt,

§.8. Tantum.Monitus meliora fequinon erubefco.

Deo Ter Opt: Max: ficlaus,honor & gra-
tiarum actio, nunc & in infinita =
feculan.
Corol-




Corollaria..

1.. Conflitutio Auree Bulle Cavoli 1V. vi
cujus EleClorumfilij anno 18, completo ad legiti-
mam gt atem perveniunt, bonorumd, adminiftra-
tionem dccipiunt,ﬂd re[iguo.r principes non per-
tinet.

2. Gure tervitorialigandent quog, Civita-
tes Imperiales

3. Vnde in ejusmodi Civitatibus Senatus
catholicz religioni und cum reliqua turba addi-
Stus civibus aliquot publicum in Auguftane Con-

fesfionis-exercitinm quarentibus deferre non te-
HELuy.

4. Vi pasis Religiofe miniftrum Ecclefie
a patrono Auguftance Confesfionts prafentatum
collator Pontificius inftituere cogitur, non aricn-
v0, quod Ecclefiafticam ipfius cenfuram fuftincre
non posfit. :

5. Filius per [ubfequens matrimonium Je-
gitimatus in fendum [fuccedit 5 per refcriptum
FPrincipts legizimatus non item.

6. Venatio necinter Regalia, nec [ervitu-
tes vefertur fedproprium quoddam jus confliruit.

7. Dominws Emphyteufeos po§t elapfum
tempus canonem recipicndo juri Caducitars ve-
nunciat, &k




&

8. Privileginme acite byporbecapupilli in
bonis tutorss ad ipfins pupilli heredes eriam ex-
trancos tranfit: Dn.Carpz.Re[p.lib.4.t.4.7.33.
contraBerl:€F alios.

9. Filins fidei commiflo gravatus jure Ca-
nonico duplicem quartam legitimariam [cil :€5
Trebellianicam deducit 5 que difpofitio ufte re-
cepta eft :

10.  Petitorium €9 poffefforium; excepto in-
terditto Retinende, cumulari poffunt in uno eo-

demd, judicio.

BRSO 6 50 § G 504 BE0E0
Ad Clarisfivim
Dn.Candidatum Compatrem& Amicum
veterem plurimumgque dilectum:
Uos titulos mevitus dudum es, Hosimpiger urge,
quod fuperest Spatijs confice; promprepedes?
Prompte animumg, fimul;Cathedram,mePrefide,fi ande,
Et Tuitor [cripti dottus adefto Tui.
Ter feni modo funt anni, cuw Tyro novellus
Lufteapi primas, Te moderance, |t hefes
Hine letus, gmtusq, vicem Tibi reddo ;precatus :
Inde Tibi eveniant commoda, & inde foro;
Deproperab,
gratulabundus.
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DISPUTATIO INAUGURALIS

SUMMARIISSL-

~ MO POSSESSORIO

UANLS

Ex Decreto & Autoritate Magnifici JCtorum
Ordinis in Celeberrima Academia Wittebergen(i

SUB PR AESIDIO.
DN. GOTHOFREDI SVEVI

JCti,Cod:Profefloris Publici,Collegij Juridicinec

non Curiz Provincialis & Confiftorij Ecclefiaftici,ut & dicafterij
Lufatie Inferioris Aflefloris gravisfimi,Patroni fui ut meriti,
ita demerendi

PRO LICENTIA
Summos inVtroq, Jureconfequendi honoves publico Exa-

- wini (ubmirtitt
LEHOS €/

CHRISTIANUS
Curiz Provincialis & Cenfiftorij Ecclefiaftici

Advocatus Ordinarius
Addiem 12. Full
Horis ante & pomeridianis
In Auditorio Majori

et
Typis JOHANNIS ROHNERI Acad. Typographi
ANNO M DGLV.
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