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Tresis L
) .-Omp_en{Iationis verbum 4 cum & penfando
eft ; hocq; d verbo pendo: Qyippe ante ufum
fignatz Monet iaventum zris infecti ap-
: Tez2 pendendi mosRomanis,utiolim Judzis Gez,
) TP 22, v. 16. cam [lmil. & hodie Chinenfibusin
Q08 fucrat eleg. Ofvvald. Hilliger ad Donell.ib.
é.cap. lit.B. qvolicet poftea fublato pendere tamen idem fuit
gvod pecuniam folvere , ex Fefto Georg. Obrechr. difp.de com~
penf th.4.quali igitar debitor.8¢ creditor {ibi lance appendant

ecuniam utring; debitam & fic(olvantcom penfatio efficit.
Fide Ant, Augnflin.lib2.cmendat.cap. 8. pr. Hugon, Donellnm.
1sh, 16. Comment  jur. CEV.CAP.I5. & Leonard, Coppel.tr. de com-
penfat,cap.1.n.2. Poffet ramen & dici , hoc verbum 2 penfo de-
duGum effe,uti penfum Nonio interprete exrqvatum fignifi-
cat, fineinclinatione enim {uat qve penduntur utpote pon-
deribusjufta& zqvalia repertaeleg. Frideric.Tanbman.in Cows
went. ad Plant. in Bacched. afl.3.[cen,2.v.10. gvem & vide in
Menachm. alt.s. [cen.2..45.cum compenfatio tum demum
procedat fi lance qvafi adhibitd mutuum debitum,zqvale,&
ut italogvarfine inclinatione reperiatur.

Tu.2. Compenfatio in jurenoftro,interdumidem eftac
imputatio, /. 39. fl. depégnor. athgun. 1.1.C.de diftract. pignor. &
tioc modo verb6 compenfandiin puncto legativel donatio-
nis,inlegitimam imputandi,Dd. uti,fcribit Jac. Menoch.zo0m.3
confiz06.:. §6. interdum qvarumceung; rerum inter {fe compa-
ratio & gencralis qvafi zquilibritas,ut logvitur P.Greg. Tholof.
lib.21, Syntd.micap.22mz, arg. 9.2 Juft de Societ. cumfimil. Althe
& aliz acceptiones non hujus loci: qvomodo hic fumatur vi-

e infr.th. 4 Addanturad hanc thef; Jac, Cujac.sn parasit. G
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lexic.fol.461. Coppel.d.loc, Dn Hernric.Hahn in not.ed VVefenb.
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bt Juftus eiersn colleg. Argentoras. b ».2h. 2.30h, Cale
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3. Qvod nos compenfationem yocamus, Noftei alibi
penfationem/ 7. 4.1. Fohiel.8.§. 2:fF de negot. geft. appellant,
Theophil.in § 30.0nfl, de aét. in vicem impucandi,qve contra de-
bentur, rationem vocat. Dedu&ionis verod verbum Ls5. 5
compeniatione dedu@ioneve ff. rems.rat, bhaber. item rerenti
nis /.4.ibi. ex compenfationeretinere. f. b., pro Synonymis
compenfationis noftrz, non habemus, licet aliud velle videa-
tur Coppel. fzpr. d. loc.

Ta. 4. Deferibimus compenfationem,debiti & creditiin-
ter{e,contributionem /. 1. £ b. ¢. vel qvantitatum inyicem de-
bituram usq; ad concurre

8 B
4 B

m fimmam,imminationen.

Ta. 5. Unamnios compenfationis {pecient tantum putamus
efle in jure fundatam, nec enim ciim compenfatione confun-
dendain folutum datio,utut hec interdum illiiis nomine im=
propric veniat /.6. C. de re: vind.l.6.C.de hared. inftitn. Unde
pro vere di&ta divifione compenfationis non habemus,eam
quz eftin compenfationefaté & firi&¢ famptam. ap. Mol
lenbecc. cent. 2. divifl13. item vulgatam Dd. qva difpefcunt
compenfationemin voluntariam & neceflariam Bart. in L. fins
#n.1. C.de compen|. Tyndar. tr.de compenf. art. 6. n. 6o. ¢ 65. Sebafts
Medices tr. de compen|. part. 2. 9.17.n, 2. & feqq. Joh, Schneides
vvin.in 0.30. Inft.de aff.n.55. itemillam, qva compenf{atio in
naturalem,civilem,velutrog; jure competentem, diftingvitug
a’l. Greg. Tlﬂolﬂﬂ:d, lib.2r. cap.2z.12, qvf in eo etiam etrrat qvod
aliam compenfationem eam facit,qvz ipfo jure fit, aliam,cam
qva nunqvam procedit nifi opponatur , qvam diftin@ioneny
re&e fiGtitiam appellat Geory. Frandkims lzb.1. var.refolut. refol,
73, num. 26, ;

Ts. 6. Exjuregentium defcendit compenfatio, qvod -
qvisfimum fit, ut €6 jure qvis utatur in alium qvé,alium erga
feutidefiderat. £.2 £ gvod quisq, Jur.can.a.diff.1. ut non fiat per
plura,qvod paucis expedire licet /. 10.C. de jud. qvod dolosé
fasiapoftulans fibi dari,qvod ftatim reftiturus eft ¢ap. dolo. de
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R. J.in Ulro.1.3.fh. ut lités hon multiplicentiir,fed qvacutts
gveratione dirimantur /. 31. 8.1. ff.de reb. cred. Et qvatenus hzc
omnia 4 Jure Civili approbata funt & confirmata, abeoqve
certa compenfandi forma prafcripta,juris Civilis qvogve eft
compen(atio : Diffentiunt qvied qvod lites derimat compen=
fationem juris civilis faciunt Matrth. VVefenb.inparat.ff.h. 1
num. 3. Meier. incolleg. Argentor. bz Coppel, tr. h.cap.2
num. 5. ?oh.f[a;'];recht ad §.30. Inft. de alt.num. 4. qvosinhoc
reGéredarguit acutus Bachov. ad d, loc. V' Vefenb.

Tia.7. Mutua obligatio propingva caufa eft hujus benefi-
€ii/. 10.pr.ffb.r. & inde qvivis €0 utitur, qviinvicem creditor
idemqve debitor eft L. 30. ff. de condsét.indeb. /. 2. sbi: Unusqvis-
qveff. b.unde & excommunicato hzc competitarg. cap.s. X,
de.except. & cap. 8. X.dedol. & contum. lare Tyndar. trib. art. 7.
num, 24, Medices part. 2.q. 7. num. 4. Coppel.cap. 3.num.3.
Diflentit pofkalios Petr, Coftalsms in adverfar.adl. 4. ff. b.t.nunz,
1:€9 2. item bannito arg. f.12. Ipff.de LN.G. & C. Li7.8.1.ff,
de peen. juntt. diclis th.6. Medices part. 2. quaft. 3.nzm. 4., Coppels
d:foc.n.8: ewm & cum excommunicatis banniti hodie Com-
parati foleant. eleg. Andy. Gail.lih.a. de P.P. . 1.1inims. 26 ratio=
nes  dubitandi, qvoad bannitum, fume ex Perr. Theodoric.in
colleg. crims. difp. mir.th.4.lit. A: Plané;injudicio ab ipfis ban~
nito & excommunicato, exceptionem hancnon pofle oppo-
ni,fed procuratore-opus efle,vel cap. 7.X. de excepr. monftrat,
Tutor  porro & curatornomine pupillivel minoris conven=
ti ;re&¢ compenfationem opponunt /. pen. ffi 111, C. b, ¢. Fide=
juffor, qvoqve tam principalis (i, qvam proprium debitum,
3 credito pro qvo agitur per compenfationem deducit /5.
fF-b.r.xatio eltin L.65. flde fideju(]. 1.11. C. de except.junét.l. 9.
19. fF.de except. Vide <Magusf. Dn. Bened. Carpy.lib. 2.refponfs
Eletlor.103. Coppel.tr. b.num. 26. & [eq4. Correi qvoqve qviin=
vicem fidejuflerunt, vel focii fint,compen{ant {i alterutri eo-
rum qvid debeatur, .10, de dnob. ress. alids quippe ex duobus
reis promittendi;alter compenfare nequit,qvoda ftipulatore
correo debetur d.L.10.4F. de duob.ress. nihil enim videtur obji-
¢ere qvod ad fuam obligationem minuendam faciat, necal-
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ter cujus creditum eft poteft dici conventis, gvia non iftius
fed hujus obligatio-in litem dedu&ta eft. Joh. Gaddens tr. de
contr. flspul.cap.12.concl.9.n. §2.

Tu.8.  Competit porro contra omaes hac exceptio, qvi
reis conventisaliqvid invicem debent, ita pupillus hic fub-
movetur {i 4 tutore opponaturl. s, ¢, 4. - de contrar.eutel. afF,
l.3.C.eodems. Itahzcuxori contra maritum competit arg. Ly
fde alrer.amotar. Math. Cuno 15, de paft. cap. 6. num. 8. red
item ed utitur pupillarisdebitor; 4 tutore conventns,licet de-
bitum pupilli ex eacanfaqve ad agentis tutoris adminiftra-
tionemnon- pertinet {ed forfitan adcontutoris, proveniat
1.36.ff de adwminiff. tutor.ubi & ratio. Patri vero ob debitum
filii emancipati,prorfus non arg. §. 5. fnff. de hared. qval. & diff.
L.1. Cing pater profil. Sui, antem, fi citra yoluntatem ipfins con-
traxerit vel pecunia in rem patrisnon verfa probetur,pecu-
liotenusyuxr. §. preterea Inf. quod ewms co qgue snalien.poteff.
objici poteft,extentc foh, Zanger. tr. de excepr.part.z.cap.g.n.
60.¢9 fegq.adde Coppel.h.cap.4.num. 6,8 fe4q.

Tr.9. Secdnum hzcexceptio cesfionario opponi posfit,
uti poterat objici cedenti,qvaritur? i debitum utrinqve na-
tum eft ante cesfionem , id omnind absqve diftin&ioneinter
caufam onerofam & lucrativam, ut & exercitii a&ionis uti~
lis & direGz,pleriq; adfirmandii putant:tdm qvod cesfiona-
rius fccesfit in locii cedentis & proinde meliori jure qvi ce-
dens utind posfit L16o ffde R. J.tum qyod hzcexceptio reico-
hzreatarg. l.sfht. junttil. 7.6.0 . de excepr.qvales exceptio-
nes in fuccefforem etiam fingularem transeunt /i 4. 7. 23. fF de
dol.mal.excepr. 1.16.§. 1.fF profocio. com fimil. & in {pecie de
noftra exceptione probat fob. Petr. Ferrar. inprax. anr. tit,
¢.num.15. tum qvod compenfatio ipfo jure minuat obliga-
tionem /. fin.C.4.r. & ad illud ipfim tempus ex qvo utrinqgve
debericecptumretrotrahaturZ ¢. C.h. l.\7. Cde ﬁ‘l'f{t. ez’fg.Zafy-
ger. [upr. d.tr. €5 lac. nemr. 128.8 feqg. tumqvod in contrario
‘calit debitori maximé iniqva inferri poflet conditio, -qvid
enim {i debitum qvod cedens ipfi debebat eflet folum natu-
rale, qvod in compenfationem haud dubié venit viaexce-
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ptionis L. 4. f b. fed pro qvo nullaproditaeft & competics-
&io L.1o.ff. de oblig & 4ét. annon fadto firo cedens,hoc jus qyz-
fitum debitori , c¢itra omnem hujus culpam aufferre
poflet,contracap. s2. X.de eleét. nec enim agendi antea erat;
fiec nunc excipiendi ipfi competitura poteftas: tim per L. e~
torC. de hared. vel ail.vend. & perlg.Cde novat. tum qvod
aliud fit reconventio de qvain/ 33. 9.f. ffde procurat. aliud
compenfatio : & fic fentiunt. eAuz. Theffanr.decif. 221. ubi Se-
fiatui Pedemontano ita placuifle refert. Math. de Afflifs.de=
cif 163. num.s. ubi dicit hanc opinionem omnes tenuifle do=
minos; in confilio Neapolitano. Guido Papa decif, 567. ubiita
it Curia Gratianopolitanajudicatum fuiffe refert, eAlexands
Trentacinguinslib.3.var.refol.refol.1.num.5. &6, Perr.Coftal.
in adverf.adl.q.ff.bt.n. 4. Diodorus Tuldenms adrubr.C. h.tnnms
1.0 6. Tyndar.intr.b.art. 7. nuns.4.Sebaft. Medsces tr. h.p.i.qe
#3.num. 4. Coppel. tr.b.cap.g.nito. € [éq.laré Dn. Georg Fram3=
kins lib. 1. var.vefol.vefil,13. qui nec reftriGionem fupra di-
&am de debito ante cesfionem ndto admittit, & Illuftrisimoe
cuidam Prinicipi,ita 4 {e refponfum fuiffe,fcribit; Dan. Hesnr
Habn.ad VVefénb.h. in fin. ubifepins 4 JCtis Helmftadienfibus
ita pronuntiatum fuifle refert ; eAlbert. Galeostns in Magar.
fnd. cap.4.nnim. 25. Hitronym. Treutler. wol, 1. difps 25.th.10. lit.
D, & tbi Helfr, Ulvic.Hunnim. Bernbard. Schotran.inexans,
Jurid:fih. t.q.5. qvitamenin cefsionario ex neceflaria caufa
fa&o,limitat: Adde Hieronynm, e Marilian. decif: Parmen.31s
per tor. & latislime Francife. a Salgado in labyrinthcred. parts
b.cap.j. §.unic. num. 34. & [eq. Sed negativam defendunt
Bart.adl. 4.5 ficum ff.de dol. exccept, Francifc. Balduin.incom:
sinent.4d g 30, Inft.de a&l.nnm.t. Ant. Faber. in Cod. lih.4.49t. 23
def.3.n4m. 3.8 aliitum qvod procurator in rem {bam nonte=
neatur defeidere dominum /. 3. §. wlt. ff- de procerar. tum
qvod cesfionarius ciim debitore nullum negotium gefferit,
fiecei ex qvocunqve capite obligatus fit;E. per L1, ff- b: 2. tum
gvod eoipfo dum difceptatur de jure debitf inter cesfjonari=
um& debitorem ad canfam illiqvidi trahatursobjeGumab exs
¢ipiente debitum, E. per L. fin, C.bits &. poﬁeriorgm‘han;cc
S ki 2N et 2




fententiam arrififfe Dnn. Scabinis Lipfienfibus refert Muagnif:
Dan. Carpz.part.3.decifiiss. aum. 1. & [eq9. ubi& pro hac al-
legatas ferc rationes latius deducit. Nos qvid dubiosdhdc
in re ftatuendum fit,heremus,& igitur qvenam ex hisjuri no-
ftro propior, in ipfo confliGu difputationis videbimus. Qyi-
bus porro alids posfit objici exceprio hxcvide ap. Jac. Cujac.
Uib. 24.0bf 37. Sebaft. Medsces pare, 2. tr. b. 1.9vell. 7. 14, adis.,
Ca/;pel.tr. h.mp. 2.

* Tn.ao. Compenfantur autem inter fe, debitum & credi-
tum,utihzcverba 7 L i1, ffde V. & ubi foh. Bracheus. famun-
tur. Et cum compenfatio inftar-& pro folutione fit , folvi au-
‘tem non posfit creditori invito aliud pro alio / go. . de folus.
cum fimil. feqvenselt, penfationem noftram foium in iisre-
bus locum habere invicem debitis, qva fungibiles funt : Fun-
&ionem vero hancce non accipimusuti in mutuo , fed intelli-
gimus,talem conformitatem rerum,qv efficit ut hicre folu-
td, non videatur aliud pro aliofo/utum egregic Tyndar. rr.h.
@rt's.num. 6. Jul.Paciws adl. ffconfat. niz. Ch,r.

Tu.11.  Fun&ionem hancrecipiunt, qvantitates L 2. .1,
ffdereb. cred. in eisenim non qvalitatis fed valorisratio ha-
betur . és5. ff.de V. O. Francif. Hotroman. illuftr, gvafl.iy & pol-
funt he compenfaricum qvantitatibus,ejusdem generis,non
diverfi, e. g. metallum cum metallo, non metallum cum fru-
mentol. 4. Ch.Lu.lis. ff eodem. & {ic non opuseft it qvanti=
tatis verbum, folum ad pecuniam reftringamus, qvod fecit
polt Zaf Schneidevvin.sn §.30, num 32 Inft.de afl. Pecuniam
vero, cum pecunia,fic ut qvantitatem,compenfare (olemus,
etfi matéria difcrepet,cum ex ed non cenfearur , veluti com-
penfari poteft moneta argentea cum aurea /.. ff. de reb. cred.
vide tamen. Ane. Fabr, tr.devar.debit. nummar. folus. cap. 4.
& [eg9.imd & nummi cum argenro vel auro infecto, compen-
faripoflunt L.1.§. fin.l.g L. 35.f. de anr.&5 argent. legar. Siverd
ex una partepecuniautcorpus debetur, ex altera ut qvanti-
tas,penfatio non procedit Z.51.ff; de legat. 2 ratio efténl.16, C.
de folurcum [imil. - Vide omnind Tyndar.tr, b.art. 3. num.re,
Dillentit,  Osvoald, Hilliger. adDonell.ish.16.cap,15. 65, T. ex
: qvo




gvo & infertus, quod is qvi aureos debet in fpecie,non val-
eat objicere compenfationem ejus qvod {ibi debetur; in pe«
cunia numerata (e currente Magnif. Dn.Carpy. part.1
confb. 5. def. 1. Sic nec procedit, fifpecies cum qv.mmarc
{int alternative in obligatione , anteqvam creditor eligat
I 22.ffh.t. cam ante declarationem hoc debitumincertum
{it.L.76.ff.de 7.0. qvarationenonvalet, fidebitorqvan-
citatis, cui opponitur, posfit {e liberare {olutione {peciei,
qvod innoxalibus debitis commuaiter fieri affolet L. 6. ff. de
rejud. L1 ffd. gvadrzzp panper. fecef]. adde 70/9 Beryard, l)mz
snreg. far.reg. 97. Generis autem ejusdem, cum genere €0-
dem, cum confideramus, terminos ob’xganoms generalis
adhuc eatenus utrinqve zqvalis, qvatenus hinc inde me-
dix qvalitatis [pecies{olvi poteft, 1. z7.1. uo. wbi Jac. Cujac.
tr,ad cAfvican.8.p. m.450.ff.de legar.1. compenfationem fie-
ripofle putamus eleg. Reinhard. Bachov. adTr., dsfp. 25, vol.1.
thef 8.lit.C. Cyn.inl ulr.C.h.t. Gottofyed. in l.78.ff. de hared.
inftir. lir. M reprobatd contratid Fafonss in g, 30, Inft. de alk.
aum. go. Trentler. loc. .q/[eg eAiton; F :re{ i1 Cod-it num. 10,
fententid, ut & Georg.Obreche, difp. h.thef. 124. Coppel. tr.b.
cap. 8. h'mtanom,qvau1.1.‘4 ertis , folum modis procedat
Et reftriStione Schueidevvin, in §. 50. Inff. dealk. qvafi no-
ftra opinio,de zqvitate,non autem de jure firiGo, veraef-
fet.

Tu.12. Specics autem feu corpus, cumipecie feucor-
pore,compenfarineqvie, xg.p:r.fﬁdengmr. att. ratio eft iz
L.3.ffde in szemjm'ﬂ‘m.f' 16, C.dejur. delsh. l.2. §.1.ff. de reb.
cred.utnec fpzcies cum gvantitate & contra arg. dd. ll. 1até
Dom. Arumaus exerc. ad Inff. 16, thef. 10.qvod anrem Franc.
Duarenus, foh. szr/;red;t in§. 30 Inff, dealtin.g. &qvodamu
modo Treatler Jup, alleg. defp.th.8.lsit.a. contrarium fenfe-
rint,ineore&éa Cappe:zo troh.cap.s. pumai. Hunnio adTr.
d.loc, & aliis refutantur, Species tamen,fi debeantur invi-
cem xltimatz,vel (i peremptarum petatur zftimatio, com-
penfatio locum habere potelt, Zyndar, are.;.trh.n.5. Or-
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zolph. Foman.difp. ad Inf. 30. th. 10. lit. F. Diflent. qvoad prius
Sthottanusinexam. jurid. f.h; g, 6. Bt hoc fenfu,in a&ionibus
realibus compenfatio indu&ascumhoc modo; licet non ab-
initio,tamen: ipfo exitu & ratione finis, qvantitas etiam vi-
deatur petitaeleg: Job. Sichard. inl. fin.C.h:t. n. fin,

Tu.13. Compenfationem potro fieri non pofle videmus
in debito conditionali #. 4.5 6. Inff.de V. Q. L. 215.pr. [ 1bad,
item e6 qvod in diem debetur conventioni adjeGum /. 7,
ffb.t.vatioelind. g. 2. Inf.de V. O. eleg. Coppel.cap. 8. num.
38. & [eq. vel in: debitoilligvide adliqvidum L fin. C.b. #.li-
qviduny autem debitum eft, de qvo apparet,qvid, qvale&
qvantum {it .. 75. ffide 7. O.1.6.fF de reb. crea.. Vide omnind
Donell.lsh.16, cap.15: € 1bi Hillsg. lir. Cc.adde ad noftrum fo-
rum Conft. Elect.8, pare.1. & ibinotata Dan. < Molleri Marth.
Berlichizy & Da. Carpgov. item aliend.lg.C.h. ¢. contrabene
proceditcompenfatio,in debito naturali /.6 b. r.ratioeft
anl. 36. . de adminifir. tutor. junchl. 7.0, 4.1f. de paik. eleg. Ma-
gnif. Do, Carplov.adconff. 8. part.r. def.3. etliab alteraparte
effet juratum,per ratzon. infr.th:14. Diflentit Arnald Reyger i’
thefanr.jur. tom: 1. verb. compenfatio n. 20.: Videtamen Os-
vvald Hillig. ad Donell. lib. 12.cap; 2.1, P, noi atitem civili
tantumy per Loig.ffb.r. adde Donell.- lih. 12, cap. 3. imo &
regulariter locum habet indebito fifcali & reipub. i. e. fi i-
fcus vel refpub. & privatus {ibiiuvicem qvid debeant/. fin:
fFil.z. Cohir.ratioelt in L stem veninnt §. inprivaroram ff. de’
petit. f’mered. modo debitor contra: qvem agitir, procutraro-:
ris fifci agentis; ftationi fubjeGus fit L1. C. h. 2. eleg. Joach, Ste-
phanideyurisd, lib.3. cap. 8. n.25; ubi & qvid ftatio’ explicat =
ne indifcriminatim concefla’ compenfatione; officiorum o--
riatur confufio Alex. Moneta tri de decim. cap.9:n. 173 Vide
Matth, de Afflséh. decif: Neapol.192. ubi eleg.reftriGionem ha-
Bet & ad eum zbid.Cafar: Urfillnm n: 1. & intra duos menfes
doceat compenfationem L 46. §. ¢. . dejur. fifi. qvod po-
frerius per /.fin, C. b, ¢. corretum efle;non re&é cenfet Cop--
pelutrbicap. 4,n.19, ¢xceptz autem inhis cafiblis qvedam
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canlee 74 L g, C.hoo.d. 146 ff degnr fife. «(vas bené explicar
Donell 1rb. 16.cap.15. Dn. Habn. innot. adVPefenb. f.h.t. &
adexceptas hafce,referendz etiam contributiones Turcicz
eleg. Cafpar Klokinsrr.de contribat. capas.n.1z0,item annona-
tiz caulie d.1, 46.§.5.ff dejur.fife. Nec-obftat. L.17./45h. £ 'in
eb enim cala Adilis ex caufaar&iorisannonz prabite, eft
debitor privatorum qvibus.aliqvid fubduxit,nonfifci, pro
eoigitur,qvod illiqvibus ar@iusprabuitipfi debent, com-
penfat.retinendo partem cam qvam nonprabui, & itain-
geniost hanc . difficilemexponit Marc. Lyclamalib.;. men-
bran.eclog. 13.p.m.531. aliter exponunt hunciatricatum rexe.
Jac.Crjac.lib, 2, obf 23. &' lib.v2. 0b[:13, Petr. Bufins adlay ff.
b. Jul. Pacins cent. 4. tvavmied. q.74.qvi inter zdilem & Cura-
torem rei frumentariz vel annonariz diftingvunt. Alirer Fr,
Dunarenns lib. 1. difp. anniverfar.cap.26. Hrgo Donellus lib. 18.
cap.1s. qvipro zdilitatis,edulitatis legunt. Adde Coppel.cap.
#.trb. n.23.5 feq. & quos refert Hillig. addloc, Donell. Plane
exdiisapparet iniqvum cenforem egifle Bernhard. Autu-
mnum.in cenfur.fiea Gallic. adjns Civil. Roman .17 fF. h.v.p.ms
252.deék Lag.perl.3.C.h. {ublatam & fic contrarietatem in-
ter hofce textg éfle cenfens. In decimis etiamlocum non'in-
yenire fatnit Hicronym. Gigastr..de crim. laf: Majeft. 4.26 5.
1. pereap.7. X. de preferipr.cui tamen contradicit Alex. Mo=
netatr.de decimis. cap.9. n.172. Imo extendit hanc prohibi-
tionem,cum limitatione tamen qvadam- Perr. Rebaff.de prs=
wileg. [cholar. priwil.169. ad eampecuniiam, qvam forte mer-
cator ftudiofo reddendam, fufcepit per /.3.verb .aliment 1rnms
C.h.

Tr.14. Sed dubitatur num etiam contra debiturm jura-
tum hzcexceptioposfit opponi? qvod putamus: tum qvia
omuis liberatio ab obligatione, qvalis eft compenfatio /. 74,
FFh.eltfolutio L#. §. folviffe ff. de re yudic. tam qvodipsoju-
re fiat crediti & debiti compenfatiol, fin, C.b. tum qvoddo-
Jos¢ ille faciat qvi exigit qvod fatim refitururus eft 1.8.

[ dedol, mal, except. E.per cap. 26.X.de jurej#r.cum qvodfub
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'ihrata etiamr generali'pollicitatione non  veniat illicituni
cap,4. X.dehomicid. E.per d.1:s. ff. de dol. mal. except: tum
qvod juramentum, etiam posfitimpleri, per actum fiGum
text.notab.in cap. ex parte12. X. de cler. non refident. tim qvod
juramentum accedat aGtui fuper gvo interponitur cap.quems
admedum X. dejurejur. aft debitum fine juramento,ex con-
ceslione omninm poterat compenfari E. tumper L. 2, ibi u-
nus qvisq;ﬂ.‘b, Nec obitat cap.adnoftram 7. X.dejureiur: Non
enim ratio decidendiin ifto capite,eftjuramenti religio &
efficacia, fed inzqvalitas fruGuum,deduis expenfis acce-
ptorum; cum ipfaforted.cap. ibi.non dum fortemt. imo &
Hligvidum in cafuifio intervenifle videtur;nec de gvantitate
accepte fumma,nee de impenfis, fatis rem fuifle expeditamy
perverb, ultrafortemrecepifle conttiterit. Eritare&e Barss
adlas.n8.ff.-remrar. baber. Martsn. UranimsinleSur ad cap:
y.X.degurej. n. 9. @fﬁqq.]erem.&f{er. dejuram, lib, 1.Cap.25s
#.101; &' [eqq. Dan: Moller. ad conftirur. Elettor.p:1.conft. 8.n4;
Trentler.d.difp. 25.ih. 11.ibig, lare Hunnim Leonard. Coppél. tr:
b.cap.4,n.26. Diflentiunt Canoniftz Comm. ad illud. cap;
7. X.degurejur. Alex.conf 91 vol: 2, Marth, de Afflict. decif. 351
2biq, Cafar Urfill. GoRadinm Conf. 69. Hieron. Marilian. adl;
guotiesn.211.C.de RV Ant. Mafla Gales. adform. Cameral.obs
ligig.2 n.6. Borgnin. Cavalcan. decif 35.m14. lib.1.65 decif.28;
#.43:1ib. 2. Seraphin. de Seraphinistr. de previleg. juram. priviz
leg. 74.%.36: 69 [egq. ubi {eptendecim rationes pro hacalles
gat & poftea tredecim modis fuam opinionem limitat: & it
univerfum qvadraginta Dd. pro hicfententia, qvam & ipfe
{%qvitur,all@gat Erneft.Cothidy. 76ﬁ0ﬁﬁlé’,n.g77.f§ﬁ77, Nec
faciendum cum Resnhard. Bachovio ad Z7.d.lo¢. qvi noftram
fententiam,in eo cafm,qvo poft juramentum.juranti deberi
¢eeptinon admittit,qvo cafiirem exploratam (ibj videri,di=
Cit; Ant. Merenda. lib. 1. controver/. jur. cap. 4. 3. & qvomo-
do in judiciis,fe vidifle;obfetvari,{cribit Tisldenns in rabe. C:
bt nnm. 2, thm quia & juramentimin (e continet ynlgatami
¢laufulam rebus fi¢ flantibus,& fic pofiqvam debitnm alis
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gvod fupetvenit,in dliamgq; caufam dedu&d eft obligatio cui
adjeGum juramentum, operati ulterius qvippiam,- & plus
qvam principale neqyittim qvia& ficfit cécarfits, & mutud
ipfojure {olutio l.?.ﬁb‘ tim perrationes {upr. diéas, Nec
probanda reltriGtio Viucent. Hondedei qus lib. 1.confult, 18,
#num. 40.putat,compenfationem non locuni habere,fi juravit
debitor folvere in pecunia numerata : Eadem enim rationes
decidendiqva {upr.adduéa & hic militant, & nudz qvanti-
tatis ejusmodi jurans debitor eft, qvale debitii haud dubié
tompenfabile. Unde nec andiendus poft NattamRutger.Ru«
lant. tr.de Commiffar.partiq, lib. 9. ¢ap. 6. n.31, qvivult,debi-
torem,hane non pofle objicere compenfationem;fi verbo
deburfare,jin obligationejuratd, ufus fuiffet,Alias aliori re-
firictiones expendit Coppel. tr.h. alleg. loc. Adde Merendam
Joepr.d.lec. qvi qvaftionem hanc in faGo magis qvam jure
confiftere autumat; :

Tu.15. Sed & deliétam curh deliGo,compenfari poteft
1.39. ff [olnt. matvim. mode pecuniaric agatur L10.§! 2. ff-h.ts
gvo fenfu inter focios mutua negligentia compenfaridici-
turd. L.10. qvemtext.eleg. illufiratum habesapud Heftorem
Felicinm tr.de Socier cap.37.n.12:€ feqq. cum hze compen=
fatio,ad aiiones privatassnon ad publicajudicia;pertineat.
L. 5. ffide prbl.gud. unde & in mutue adulterio,e. g. fi maritus
cum aneilla; & uxor cii fervo, rem habuiflent; qvoad peenam
.ordinariam evitandam, compenfationem allegarinon pofz
fe,re&e fentit And. Schefferms part.3.q.2.fac. 12.§.4.8 5. ff.ad
L. ful adnlter :

Tu: 16. A&ionibus porto,objicitur compenfatio,non (0=
lum perfonalibus / fin.p#. C. b.r. fisqve bonz fidei . 30. Inft
dealt, & divers6 modo,ac olim,ftri&i juris,d. §. 30. & Lfin. bs
Sed & hodie;realibuis: qvod timen fic accipiendum eft ut
procedat, fi forte re diminutd,corruptd ; amifs4,vel dolo des
tentd L 1. 015, fF dépofic. 1. 68. ff de rei vind; ad zftimationem
veram, vel ejus qyod intereft,& itaad qvantitaté, devenien=
dumfit/7.§ 1. fFofolut.murrim. L. 6.C.h. v, vide fispr bz sn fint
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Nec fntereft a&tione univerfali, qvis conveniatur.an partics-
lari;qvodinlegatis & fideicommisfisappavet /. 5. C.h.r,

Ta.17. A generali autem affertione, qvod in omnibusa-
&ionibus realibus & perfonatibus compenfatio procedat,
excipitur depofiti a&io ,§. 30. fuff. de act.i.fin. C. h.v.d. pen.C.
depof cap. fin.§. fane X. depofiqvod forfitan ob exuberantem
fidem,qvz in depofitoverfatur,ex qvi depofitarius rem illi-
coredderedebet qva penesipfum depofita,receptum/.7. §.
22.ff.depofil.11.Ceodem, dq; fic verum eft five ab initio qvan-
titas fuiffet depofita.diffentit. Amrhor. decifion. RotaGennenf.
de Mercatur.decef  34.n.9.(ive redepofita perempta, de ejus
xftimatione qveratur, incontrariisenim cafibus fingulare
qvippiam hac a&io non haberet, Di. Habn.ad Vefenb. b.a.
70. Diffentit qvoad pofterius Reinhard. Bachov. difp. 6. de
action.rh. 23. qvod & ante Juftinianum fic conftitntum fuit
Panl. 2, Sent12.§ 4. Jac.Cujac.s. 0bf 16. & Juftinianus, ne ge-
neralitas verborum fuz San&ionis,qvibus omnibus a&ioni-
busrealibus&perfonalibusaccommodat compenfationem,
aliqvéofféderet vel deciperet,caufam depofitietidjuxta i@
San&ionem excipiendam efle exprefle difponere debuit,e-
leg. ut omnia &illig. ad Donell. Ish.18. cap.15.lir, 1. & inde
necerrorem manifeltum in 4.§. 30. Inf. de a&. & L. fin. C. b.£.
Tribonianus commifit; qvod erroneé feripfit fac. Ravard.
1ib.1.de ambiguitarjur. cap.ar.nec Pauliallegatus locus,d qvo-
dam corruptus elt ut putat Hubert. Giphanins difp.ad Inft.44.
th. 26.7.38.Plané¢ obimpenfasin depofitum fa&as retentio-
nem dari depofitario, tim per 1. 20. ffide minor., tam per .56, ff.
de furtds junct. L.20.4n [in.€9 1bi trad. Gottofred. fFide acquir. poff.
putat Falentin. Riemer.decad. 9. illuflr.qq.4.9. Sebaft. Medices
tr.h.qag. parti.n.s.

Ta.18. Spolii qvoq;canfa compenfationem non admit-
tit . fin. 9.fin.C.b.r.non tam qvod compenfatio fir inftar a-
&ionis uti Lanfranc.in repet.vubr. de canf]. poffel € propr.m.
25.putat, fed qvod effetres maliexempli,{i qvis alterirem
faam eriperet, & poftea eam repetenti, compenfationem
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objiceret, Coppel.tr-h. cap.7. n.16. Qved de fpolio didtnm tra-
hietiam folet ad attentata Cef, Achilles decyf. 26. Diodor. Ted-
den: in-commient Ch.t. n.5.

Tr.19: Nonautem excipimus a fupra diGta regula , agio-
fiem commaodati,per vnly. L18.4. fin. ch‘mwod Nec obftat 7,
fin. C. comamodat. Ibidemenim dereflitutione rei commoda-
te qvaftio ¢ft,qva pratextu debiti retinere nd licet tum qvia
fpccm ad fpeciem nalla compenfatiostum qvia commoda-
tum fic actori propric non debetur;fed eﬁm ipfius dominio,
Tyiddar. t7 bart. 52041, Medsces t# b, P .72 2., Toh Dlercer.
Lib.iiopinion. cap.ig. Jul. Pacius cent, 2. c"ocrnaqb g 4a Zanger,
deexcapt. part.3.cap.3.n.20.Dn. Habn. ad V' Velernb. b.n. 10, Ali-
terhanc rem exponit Guilielmus Fornerius lrh. 2. Selottion. ¢.12.
objici nempe folummodo pofle retentionem,in commaodato
fatione impenfarum,in ipfum’ commodatum’ qvod; petitur
fa&awnim;noni sutent pratextu alterins debitt.Sed ut videtur
incongrué. Aliter fiac. C’/]ﬂ6 lzb.9.06f. 37. qvi pro commoda-
tumind./ zls. co‘n'ucnua&um legit &illamlegemad tit. de-
pofiti pertinere putat, qvem Ilqv tut Petr. Bufinis ad L.ult§.
ult. 5. [Feommeodat. &d ommul1C\emplarmm fidem refifre-
re huit conciliationi dicit Fornerinsd. loc, Aliter Treurler.vol.
r.deff. 26. thiu Lt B. mmpetraam'lmd L. #ltC. commeod. de
debitoilligvido,pet verb.pratextu ; qvod fibinon improba-
bilevideti, ait Zalent. Riemer decdfz’y tlnftr. gg.q. 8. in finper
L.1. C.depofir.l.2.de extraord.crim Aliter B /zc/*av ﬂa]/zm citat.
loc. Treatler. qvi dicit conftitutionem sz d./. zlr. efle priorum
Imppi qvo' tempore), utiqs nulla commodato, ohvxuputuat‘
cmwnnu’."m fed refiftit Bachovio, qvodjuftinianas omnia
faa fecit, & qvod Compofitores noftros,ofcitantia inexcufa-
bilis ar guere ficnecefle. Aliter Coppel. tr. b.c.7.n. 26. qvmner
retentionem & compenfationem d!{rmmlt , qvomodo fere
& Matth, Berlich, part, 2. concl.32. miis: qv.am fententiam ta~'
men improbat Cafpar. Schifferdegher. ad Fabri1.tr.1.9.3.0 Rie-
#er. d.loc. Diffenti U'lt:ltucll,)crﬂ texe. Linlt. Javob.Cramen.

swdifCept.ad Infb. defp. 21.tho. foh Harpr. ad §. 30, Inft.de att.n..
37, ubi
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grubi&itajure \Wirtenbergico cautum efferefert. Plané
non redie tatuit Chriffian, Krembergh.in comment. add.§ za.
Inft.de atl.n.41.0 feqq.qvilate difputat,qvod in commodato,
fireftitatio ejus in{pecie peratur,non locus fit compen(atio-
ni, aliud fi ad intereffe vel zftimationem agatur autumans,
cum de priorinemo dubitet,fed faltem de pofteriori, prius
enim non €6 non admiffum, qvod fingulare qvid habeat a-
&io commodati,prz aliis, fed qvia fpeciei ad peciem,vel ad
gvantitatem,nulla compenfatio u fispr,

Ta.20. Uti nec reperitionem dotis. faclus. 5.1.1.66.§. 1.
f folut . matrim.cam yulgatam fit L anic. §.tacear C, deres n-
xor.4tl. deretentione & qvidem fpecierum logvi: wide Ul-
pian.tit.6.§.6. Sebaft. Medices tr.s.po.qg.1z.1atisfimé Cardi=
nal. Tufchum tom. Lpractic. concl.concl.490.n.5.6 mult. feqq.

Tu. 21. Fit autem hodie compenfatio in omnibus a&io-
nibus,ex 6 tempore,qvo primam objici potuit,ipfojure, /.
wlt. C.ht.Olim fiqvidem in bonz fidei judiciis folum,ipfoju-
refiebat compenfatio g. 30. Inff. de at. inftricijuris auten,
oppolitd dolimali exceptione, induxifle eam putaturM.An-
tonius 4. . 30. ed mox prudentibus placuit,eam & in ftrici
juris judiciis,ipfo jure admittendam /. z1. f.h. t.qvod & Ale-
xander Severus /. 11.ffl.2.1.6.C. b. & demim Jultin, nofter
inl.fin.Ch.comprobarunt; Ratio autem cur in firi&ijuris
judiciis,olim admiflahaud fuerit,ad diverfitates formulari,
& mutuas petitiones coram codem judice expediendas,
L11.§.1. ffde jurisd.cum fimil. qve cumulat Gottafred. inl. 2. C.
rver.amotar.vulgo refertur: vide Arumenm exerc. ad Inft. 16,
th. 7.Cﬂjﬂc.lil?.g.obflé.Goppel.c.;'.n.z;.tr.b.adde omninoQsvvald.
Hilligeynm in difcept.de bona fidei judiciis. quaratione veroex
di&is inferatur compenf&tioné,usq; ad D. Marcum {tri&iju-
risfuiffe ab eoq; bonz fidei faki,ut infert Georg. Bar[champ.
inradic.clanful.cap. 9. n.51. ego fané non capio. Juftinianus
ergo qvoad hancrem nihil noviinduxit, fed folum,primim
lege fanxit, ut & inrealibus actionibus,compenfationi effet
locus Dowedl, lib.16.6.15. Cugac. d.1.63 sn recitatad Cod. bt gt €5
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paratir.C. ibid Ipfo antemjare fierihicidem efle putamus,ae
vi & poteftate legisipfius,citra faum hominis, 4 primo rem-
pore hing inde concurrentinm fammarum utring; debitarun,
liberationem contingere & obligationé perimi, vide Bachov,
de a¥ion. difp. 8.rh. 23 effeGushujus rei & differentia inter jus
verus & antiqvum eft,qyod hodic dum ipfo jure fit compen-
fatio, pars ipfa obligationis, ftatim videatur perempta,ita ut
qvitotum petit,plus petere videatur fuxt§ 33.inft.de aél qvod
nion eft fi per doli exceptionem compenfationem inducere
neceflum, efficax enim & juftatunc qvidem de jure Civili a-
&io, fed per exceptionem demum inatilis redditur sax:. §: 1.
Inft.de excepr. & itanon differtjus novum 4 veteri.qvod anti-
qvitus folenniter opponenda erat doli exceptio,hodie verd
fufficiat,qvibuscunqve verbis,compenfationem judici {ignifi-
care,uti p_uratGon{le. Svarer3.de Pa3. in prax.fecsl. & Ecclef;
tom.3.cap. 7. f.12.0.31. Ex di&s fimul intelligitur, verbaip{i
jus,in hac materia,nec juri Prztorio,ut alids snl.1. . ult.ff. de
Juperfic.vide Hillig.lsb.1.2d Donell. cap. 8. lit. 1. nec judicio,op-
poni Cappel. tr. b. fupr.d. loc. Porro,cum ipfo jure fine facto
hominis,dicimus fieri compenfationem, intelligere id ita de-
bemus,ut verum fit;qvoad ipfiusindu&ionem;neutiqramve-
r0,ejus exfecationem,ut enim effeGum fuum confeqvatnr; o-
mnind in judicio alleganda eft,cum & arbitrarium fit, eduti
1.2.ibi paratuseflt compenfare /.5.ibi velitcompenfare, Lra,
§.2.L13. 1. pen. fCh. necenim de eadivinare potuit judex;, arg.
7.C.ad SCr.Vell.eleg. Bachov.snnor. ad FPVefenb. ff.h.fac.l. 19. 10
gue in frand.cred. l. 26.fF ad ! Falcid. adde. Guid, Pancirol. confs
131.1.35. & vide hacdeve Arumanm ad ff. exerc. ro. k. g.ubiiis
gvz hic objici (blent,{atisfacit.

Ti.22. Allegaripoterit hac exceptio,coramomnijudice,
qvi caufz cognitionem habet , #rg.£.8.C. b. qvod 8 verum de
delegato,arg 1.6 3. fFdeoffic.quis caimand.jurisadde cap proe
dentiam §. fexcta X.de offic, deleg, qvod & in arbitro,procedere
putamus;text. effsnls2, .pen . famelhercif Copp.sr. b.c.gn.z.

Tu.23, Etopponisin qvivislitis;parte,tam dute, qvam poft,
litis contef¥ationem,Z & h.r.imo & inipfa executione reiju-
dicatx, 2. C kb . Meller.adConft. Eleit. 3. p,1.num. &. etiam
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in fecundainftantia; ‘Guido Papa decif..Grationapol.s67. 1.2
Tr. 24. Intraqvod tempus autem,probanda {it hzc exce=
ptio.fi qvaratur,tutius eft refpondere, hocjudici debere efle
arbitrariumsarg. l.uli.ibi poffer judici C. b.l.105. ff. de folut. Jac.
Menoch.de arbiti.jrd. gg. cent. 1.9.14.n.5. alias fententias re=
fert & examinat, Perr, Gilken.tr.deimpenfis part 5.c. 2, Matth;
Berlich. part.i.concl.23.n.5. & [eqq. Vide & Ludovic. Gilhanfen
inarbor. judic.cap.6,parr.1.4.9¢. qvi poft Bartol. hoctempus,
ducrum menf{ium {patio,circum{cribit. Plane, hazc apud nos;
contrainftrumentum gvarentigiatum oppofita;in continen=
ti,i.€. intra fex feptimanas & tres dies, probanda eft, Marrh.
Coler. de proceff.execntiv. part.4.¢.2.n.19.& qvidem ;' ex [olis
inftrumentis,vel confesfione partis,non per teftes,incompa-
rabilis noftri ®vi JCtus Carpgov.in Conft. Eleéh.s. part 1. def 14,
multo minus fuper hac,juramentuma reo,aéteri deferi pot-
erit, D, CarpRov.d. loc. def. 15, Reinbard. Rofa ad Moller. pars.1..
conft. §.#.11.unde, necreus,ad eam oftendendam,perere pot=
erit cditionem librorum ja&oris; Elamm, Chartar. decif.¢ot,
Gen. 93:per tot: . ‘
- Ta.zs. Utlitiudi multitudo praecaveatut, litq; potius ot
folvamus,qvam folutum repetamus,& ut zqvalitas fervetury
inter civessreceptd efle compenfationé, fzpr.¢ h.6, altruximus.
Tu. 26. Principaliscompenfationis effe@us eft, ut vim {o-
lutionis habeat,/.19.ff. de liber. canf.l.4.C. hi.15. . rem tat. ha=
ber.non folum jure communi,fed etiam Jure Saxonico, Conff.
8.pare.1.unde ftatutum de {olutione conceptit,& hanc folum
admittens,compenfationénon excludit; Flam. Chartar. decif:
77.ubiid,in ftatutoGenuenfi exemplificat : & ficutifolutioné,
ita compenfationem in graviorem caufam,imputati debere;
verius elt, Steph.Gratian. tom.2, decif 224.#. 25, difceptat. forenfs
& fic usq; ad concurrentem fummam compenfando,qvis ples
pisfime liberatur, f.4.C.bit. cumfimil.in tantum,ut i fa&ier=
rore folviflet qvod compenfari poterat, condi&ioneindebiti
repetat, /,70. 1 1.fFh. Lz0. ffide conditt. indeb. wide C'aj?pfl. tr.b,
¢.10. 2.5, & penfarione fa&d, pro pignore,qvod actor pro de=
bitohabebat, debitor pignoratitiam movere poteft actioné
1,13.C. h.t. Tyndar, art. 1. effeét. 11. Non [olum ¢tiam, hzc libe-
rato




ratio procedit,qvoad capitale,fed etiam qvoad ufurds, gvo-
cung; jure demumille debeantur, /. 4. C. h. ¢. etfi debitnm ab
unaparte faltem,& non utring; nlurarium,/. 1. b.t.l. 5.C.eo-
dem. im0,qvoadiqvoscung; morz effe@is, & accesfiones, Cop-
pel.de compenf cap. 8. n.9.€ 10. Reliqva huc pertinentid, defu-

me ex Tyndaro art. 10, tr. b. Sebaff. Medices.part. 2.9, 31.tr. b,
Tr.27. Sed num reus, opponens exceptiohem compen=
{ationis, fatetur fe debitoremefle? Ita omnino dicendurn;
cum compenf{ationis verbum ipfum , thutuum debitum prz-
fupponat, /, 1,fFh.¢. & qiaimposfibile, relatum absg; corre-
fato, reverd exiftere: vide Everbard, in loc.leg. loc. arelatss.
Non obftat L.g. ff. deexcepr. alind enim eft intentio attoris;
alind elt ipfum faGum, ex qvo intentio procedit, non fate
tur reus fic excipiens,intentionem agoris, qvz eftutconde-
thneturipfe in fummam petitam, fed potins hegat proptet
cotmpenfationem objedtam, licet ipfum fa&uh,fe nempe des
bere,farearur,ex gvo alias cofidemnatio ad folvendun, {i mu=
tuum debitum non adeflet,feqveretur eleg. Ant. Meienda. lib.
§. contraverf.jnr. cap. 46. #bi plures rationés addit. Anthor. dé+
cifion. Rot. Gennen|. de Mercatira decif 213. 4. 2. Diffent. An=
dreas Faclinais lib.ai. controveér/. cap. 6. Aliter tefolvits Dounell,
ad l.i.C.deprobat.».s, Coppel. tr. hic cap.3.1.27. €9 [eg49. qVis
tum demum fateri débitum compenfare paratuim , volunt, fi
{impliciter exceptionem hanc objiciat, ecis i conditionalis
ter forfitanita; (i debeo,comperifare pofluni; carn conditio
nihil ponatin effe, L 8. f.fiquis omi[l. canf.tefiam. qva fentens
" tia,in praxi haud dubié tutisima.Adde ad Hancrem, profuns
dz erudirionis & fuibtilitatis JCtum Georg. Frantlkinm 1ib. 2,

var.refol. refol .18, per tot. _ A

Tu.28. EffeGum comperfatio non fortittr,fi interceflerie
paGum denon petendo, Lis. fremint. bab.vel renuntiatio,
1. 29.C. de palh. cum fpecialiter compenfatio refpiciat fayorem
senuntiantis B.petcap 39. X. de tefli & rrad. Rob. Maranthe
part.2. [pecisls an¥. 5. 39. Diflentinnt Maith. de Afflicts decif 121,
#. fin. qihuic tenunciari nod pofle conrendit,edgvod renun=
tiatio,eflct contra bonos mores, cum inzqvalitatem induce=
tet, Seraphin, de Seraphin. de privileg.juram prévil 74,135, ec‘;
: qvod




qvod defenfionem in fe habeat, eni renurtiari non posfi
qvod idemeftfi hzcoppofita qvidem fit,fed djudice reje&a,
17.§1.4 . b.t. qvod qvando dicatur faum, declarat laté,
Cardinal. Tufchustom.1.concl. 494.8 iqvidem tacité,in contra-
rio judicio {nper ed agi poterit, ut loqvitar Hlpian, inl.s. . 2.
denegor.geft. Si veropolt examinationem, qvaf (cificetnon
exiltente debito,reprobatz fuerint penfationes,ad easnullus
datur regreflus,ne novo qvidem judicio , obfta: enim tuncrei
judicatz exceptio.d./.2.67d. L.7. Vide eleg. ut omnia,hzc per-
tralantem,& judicem, uptcautus ft,hicinrefi pronuntiare
debeat,admonentem , Magnif. Da. Carpy.refponf. eletloral. 4.
lsh.2.85 part.1.conlt. §.def 5. Juruspr. Forenf.

Ta.29, Nonautem reSe fentire putamus,Accurfium 77z /.
fin,verb.convi&tus Ch.¢. & ejus (eqvacem Sebaff. Medices pare.
2. q.ult.n. 40. aflerentes debitorem, qviprius debitum nega-
vit,& poftea de e6 conyidtus ft,compenfarionem opponere
non poffe, tim gvod nullibihocinjure expreflum fit, tim
gvod compenf{atio maxime favorabilis, timetiam qvod hic
conviGus haud dubic folvere posfit, E. & compenfare perl.z.
I quipotior.in pignor.cum fimil. ‘

Tr.30. Accedunt ad naturam compenfationis reconven-
tio,Sebafl Medices.part.2.q.1. n.16.de qvavidendus Petr. Ao-
lignatus tr.de eadems. & alii plures. Collatio bonorum, Sebaff.
Medices.d.tr.p.1.9.15.de qvavide 1. Georg, Ad. Brunners: Vi-
talisSaporase& aliorn,qvos cumulatBranner.d.tr.infin.Reten-
ti0,L.23.ffde condilindeb. | nlt. 8 4. ffide jur.delib. & hAcuti qvé
pofle,qvinon poteft compenfare, vulgo arbitrantur, Aym.
Cravettaconf.128. n.2. Brunnor. a Solein loc. com.tom. 2. Verb.
retentio. Vide de hac Dn.Bened. Carp?. decif: 66.part.1.

Ethzc de fubtilisima, & intricata compenfationum materia, qve fané
eft deapicibus juris, & qvam aures in capacesnon intelligunt, ut de pun-

-&o qvodam;exipfa defumpto,Angc[us, referente Hivrony. Maviliano de-

eif’ Parmens. 31, ». 7. fcripfic, hic vice dixiffe fufficiat, ea qve defunt, ex

Authoribus qvitra&acibns fpecialibus,eam illuftrarunt ur Tyndaro, Se-

baftiano Medices.Johanne Borcholto,Leonardo Coppelio, Jacobo M-

fertio, &c.ut & iis,qvipaslim hic d nobis, Jllegati fuerunt,aliisqve fup-
pleri poterunt /DEO autem, Ter. Opt, Max, it laus;honor, & glo-
ria, in omniafecula, :
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Gratid
DEI OPTIMI MAXIMI
ET
Inclute Facultatis Juridice
Conlenfu

COMPENSA-

TIONE,

Publice difputabunt_,
PR E S ES

NICOLAUS CREUSEL,

Phil. & J. U. D,
ADAM-CHRISTOPHORUS JACOEBI,

Martisburgenfis Jur. Cand,
RESPONDENS

Ad diem 28. Auguffi
In CallegiojurisConfultorum...,

ﬁkﬁﬁw&w@‘%%aw;&w Sogia iR iEmndinadioniiie

LIPSIE,
Lirveris CurisTiaNt MICHAELIS,
Anno M,DC.LX "
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