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immenmor , el ob niminm temporis intervallnm ingratitudinis notA 4
(quasietangnam peften fugio) mihi inuri demerear . quasdanm g AV
tudinis Vices deponere , iéfﬁ,_oéﬁqmum, cultuim ac animi affectumt e n
(tarivolui. - Lede igitur ac fimplex boc exercitisnm meornm. [iudior= 38
primitias, guas Veftris Nobil.dmplit atg, Prud. debita € [(ubmissa f_ﬂ{’”_;’- 1
rentid offfero s dico &5 confecro , benevold accipite mente ac mani; gﬂééi |
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|- il genticuraeameradicaty ita' &nosderaris, .arduis &
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udiciumacuendomultumimpedimenti praefatis idio-

U inferemus ytandemque:cos-eradicabimus: jammei

| Il eft, brevé proingeniimodulo inftituere difcurs

M de Materia, incathedragrara, in Foro tamen quoti-

5 diang , De CONSTITUTO nimirum POSSESSORIO :-
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& 7. Jurioperam datiro originem yocisinitio.claaoFSgepl

re {uadeat, pace tamen tanti Viri in hoc labore facio di=

fceflum, principiiloco pertrataturus quzftionem hujus.
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Certe enimin cafflumlaboraret intendens quidpiant. £

examinare feu explicare;, quod non exftaret,nec urrquat?
dar1 poflet: Et fané,quoad decifioné hujus predicte que”

Hubertus Giphaniuscommotus multis verifimilibus 187

| tionibus, quarum quasdam, melioris interpretationi®

ergo, lubet recenfere:  Contrariaenim juxta fe pofitd”
magis elucefcunt.. vulp. L prine. 1 de bis qui ﬁzi'wff 4

ditione & apprehenfione Z 2o. €. depac?. - horum antem

o | . aGuum nullumbicintervenire. 1L Nullum in noftr®

iurc-hl_szus negoti apparere veftigium.  III. Qu_od texs
tus quibusftabiliendo hoc conftitutu mDo&ores ufi funts
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', Sontendit;hincquehoc Conttic utummerum figmentum
3 .Qloﬂ'ographerﬁautumat’ i tract.de devif. jur.tb. 99, ac-
| SUrated; quidemillud rejicere & refellere conaturiz /e,
 dlorf 1410, [ de donat. Etfané horum argumentorum
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¢ " adiGum, eum funt fecutt. Veruml qHOd attinee.
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i I?ﬂmmem;;r in pr. & penes fe nudam tantiidetentionem.
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. Pofleffionem fuoanimo, naturalemautem corpore con-.
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POteft fieri apprehenfio,velut:: Cuftodisappolitione 4 gz..
| - fide acguir. vel amitt. poff. Acceptione figni pro re fi-
| &Bhata E.g.quando rel inftrumenta traduntur. /2. C. des.
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R ot empt. L. 9. 9. 0. [f. de acquir. rer. dom. pof-
g l\u;nt_&:“alii modivideriex/.18. 4, 1.1 8. 1. [ijufferiy,, fdes
' Py les g d 2 ' - acqaiy,

.

—
= .l....' — -
B e A

o _.F.I
'_'-.II'"F- S il




R IR T -m_........w“,‘.:—'i" =il i ol e Tr——

-----
......
! 1

e
= i Se—

= By 1 e i
ﬂ.#m.’u - _-.-l"-'-'l-f:u'lnl'w-d.r:-h.ql-'\-r - . By -
g - -

T
e T .
L s -
3 P e
T - g g — ! Doy o '1'.....r._ - __:—_ 1
-.,_’,;:-._.iiﬂ:jl-'_;'__."- =¥ e i

= A
- P = =

e g
_..H. = —

s e i 3 5 NS A 3 T
- (B . Lk
L - psin -
- : -Er el - R
- = m— —
= =5 r F - - - |‘
' - i T A e et
- - . i - e g . - -
B =T e TR .- i
< 'hmhm"—hﬁ“ - = . o
- R Ry e T e T T A e
3
-
i . -
P

Ll Pt o e e

----------

= L N

u modi;dicanm: ﬁ&l /i 20. C.f d&’pﬂﬂ. Nlhllommuspoﬂef'
fioper hos fidtos modosacquifita, eft & dicitur verapol:

feiol 15. [l de ufurp. ¢ ufircap: L. 18, 11 fin. prine: ﬁidﬁ' 455 i

7. pr. 1. 89. ff eod, Schineidyv; ad's. 5. i 10g: Inft. de Interfs |
Sunt enim Actus quibus poffeffioacquiritur duplicis &€
- neris, vel Naturales:{eu Juris gentium:,, urapprehenlio’
corporalis, manuumyvel pedum; quz cum:animo' requilss 4
ricur Lzinpr. € g 20: [ dé acquirivel amitt. poff. €5 § fa |
re12;Infl. de rer:div.. Vel mereé Civiles, a Jure Civiliims
pliciterintrodu@i; refpe@urejus; cujus nomine poflides |
. reconftituitur; ut cumabeo qui fiionomine poffidebat §
conftituitur;nominenoftropoffidered/ 2., Ubiicod™ |
- fituentisminifterium proapprehenfioneeft ,, ejusden® |

- quecorporequaliapprelienderecenféemur,. & tuncre”

quirituranimusunacunrilloadtu '_r&ij'pf_e:_(iiir-;ihtro.'dﬁ&q{.f’ o

licet non:intervenerit.inftrumentum corporale mant’
+ umvelpedumipfiusacquirentis: Paul. de.Caftro ad 31"

dc acquirivelamitt.poff..  Prztereaftatutoauticonfuets® |

dineinducipoflé;ut poffeffio folo:animo-absque corpor®

- Stru. in Syntagm: exercitiq2:¢h. : . Camfé’,“mgﬁ:ell;’z;; Gﬁf/' 5
2: obferv.i52:m.18. Hzﬂzg ad Dowell. 5. comm. lit; d.;_.Cl;ld?‘ 1 rey

quotid.;.pertot: 553
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tibus:hoc quidem Giphanio;ejusque:fequacibus;- vocss:

hujusn egotiii‘?luQad;%'nomen;«n(?ﬂi'q;ih-i'_lfr’cexpﬁlicjtéfﬂ‘?,“ i
‘Cxtare notitamivel fingularemonumentum;,. nEgd

acquirend, vel amittend. poffleff. Do, Habn, in not.ad Wez |
fembec.. tit. ff.. de acquir: vel amitt. poff. Etquamvisht |
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kemfequeld, Remvidelicet etiam non exftare, fufficiat no--
, _bls’qu6drei*argum'entofnomenrnon:' adverfetur,&hactes- -
RUs(quod magis) itaufu forfreceptum: &: vite' commus<-
s confuetudineroboratum it : Nam nullzlegesita fcri--
1 ,bF'P-Oﬁiint; utomnes cafuscomprehendant,Zr. L rocd . -
) ,f@‘dﬂ.ﬁib‘fggnerali {peciale cliciendeff. Proutsexz.apert. in:

| W8orfl.dessgvelamite goflinquodicinquodmeo
4 Tomine ({)'ofﬁdeo: poflum etianyalterius nomi-
| Pepoflidere;quaverbafi finceré incerprecentir; no-
| pmnegotiumrite fovent, Dy, Habn.in not. ad Wefemb.
| 2asit. ff.deacquir: vel amist: pofl.’& his verbis non refi-
o ftunt verba', ﬁ"’féf’fﬁqu entia:: Necmuto m lhlcau.. -

5 gimlpqﬂ%ﬂion1$5i€1 uafiid,qued meanomine poflideo,.
.| “HMaalteriusnominepoflempoflidere;. priori retento ti--
| "Wo:ci tamenuniusrei duo:domini infolidii effend pof--
5 3 ﬁ“t-éé. §osiffeoddis.gas. Feommed,: Hacenimyerba:
v

- Uncfibirvendicantfenfum: quamvis nemonudd ful de--
g .ﬁln'atione“efﬁi:erc.’*poﬂ'ﬁ:;; ut ex:alid causd jamrpoflideat;,
o | ,quam-‘.quilia&"enus-p'()ﬂ'édii:/.;}.p.§I 29.4.19.§.1.0.33.8. 1.de s | T
B %f&ﬁ: l.2:§e2:ff probered.l. 2;..C. locar. 5. C. deacquir,. o
'1?€lretih.‘pagﬂtan3¢n iite nonmutatfibi poffefliouemfola:’ s
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rea L1y, 9.1l 338 0 L2 denfuril6,§. 3. 1, 22, fF. des> .
Precar. el potiusalteriusnominein: poffefflione-effe’ coe-- ’_
% p]t/IJ’ .10 ff. de acquirivel amittipoff.-§.5: Juft. deinterd..
1N C2:ille:quijuftd opinione ducus exiffimat’, novam
B aliam caufanvfupervenifled. /. 23. §: r.verf bocamplins:
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funt accipienda; quod confirmat Tar2g. Traés. de f_mﬁfqﬁ kB o
pdxt. 1,7.2.€5 4.Guid, Pap.decif. Gratianop.101.in dddﬂ: a4 . ‘
': | jﬂﬁﬁ.iﬁidmt.RMz‘bmé.indlciﬂ.44 l.i8.ff-deacqgvel amitte |
| ' poff-#.3.€5 4. Hienim omnes fibthabent perfuafum, quod -.-
~ fi®otradendi modo poffit naturalis & civilis pofiefliores 4
tenta tantiim corporalifivealinini , ut illam Gloffogras |
phinominant,transferri, Nec 3. In contranum O
addu@umargumentum ftabili nititur fundamento; coi=
cedimus enim quod textus hnjus negotii fundamentalés =48
aliis étiam modispoflint aptari: Textus fiquid€ fiveleges
funt quoddam mare, & omnium cafuum timexplicité
quam implicité extantium congeries, nec adeo reﬁrll?f
gint, ut unjus pofitio fit Ratim [alterius exclufio per A7
{ C. de aduénifpsTossr VECLUTRECH, &naturé rerum_lndu;"{..__‘“ T
18 | ¢tum eft, ut plura fint negotia, quam vocabula. L/pzaz f g
| : ' de prafc.verb. Atquehacde qualtione praliminari dﬁlﬁ{ i
e ' fufficiant. Nuncquoniam fcimus quod fit conftitutut® 4
| poflefforium, laborabimus etiami'circa ejus originem, ¥’ = |
1] delicetundefit?2 =~ = LN S Ot

B | == Onftat autem hic terminus ex duabus voculis
- 'compolfitis, quarum una quaque {i disjuh&imfu:,_
_ M A matur, generalis, fiverd conjundlim confidera? = &
i ' . tur,{peciem quandam conflituunt fuz utloqui™= & g
' tur generalitatis.  Videbimusergd primo breviter des | ¢
o uniuscujusque disjunétim confiderata p‘ropria)a&lec_m:-:‘_ ¥ W
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' ... Aph.IL Conftitutum eftexverbo compofito ?Oné*' 15
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. 80ibi proponere; juridice verd cofivenire hignificat, & 125
A COnveniendo fe obligare ad id ::qu'i)d-jam?debitum'e&.f }';{
Theoph, . Item cum parte ffatuére vel de liberare 4/ciaz. in s ]5

: “"%b’fc- depait. German. Abreden. , ﬂ;
o Aph. L. Vocabulum autem Conflitutum ipfam,~ it
“‘f.a.:rlé-funiiturg Etquidem tripliciterr, fignificatid, quod e

Stitatutum, decretum atque fancitum -

um feu ufurece-
- Ptum, 2, dicitur conftituti contrahi, quand

0 quis Credi-

Jturumpr omittit, quo fpedtant mtegri titali /5 ¢ Cod,
| FPec.conft. 3. Conftitutum dicicur cum vendens, do-
) S;autaliter concedens rem,quaminalium vl transe .
. €y confti tu‘i_: nomine illius {e poflidere, quem Con-
1 Wtariumappellamus, ficus:mandatarium , depofitari-
i | M. llud Dd. vocant obligatorium feu promiffori-
g 8 “_m,i HocautemPoflefforipm. " =~ .~ =~ = £
iVe | gﬂLP‘h- 1V. Vocabulumyero Poffeflorium d’eri'vat'u‘-;’
i llo .‘ -_{. O POﬂld_CO: ,q‘u,o d,-uﬁt docet Yarrp,.campoﬁtun} eft &
- inepof- & fedeo, cujus fignificatio notiffima 5 ita ut
l:{),‘:]l_lxa non indigeat cxp}ic_afionc > Has voculas ﬁ nunc
| H.fgéﬁlunail m fumamus: veluti conftituere fibi vel alii pof-
| e, idem quod pacifi de poflesfione innuunt. Et

T C T ) 8 e R th i
'- rntlf.rtrrtanquam 1n breviario de hujus negotii origine.
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b T Aph,V, Conftitutum poflefforid crgo definitur,quod
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§ o I,H-Yen.tilo_-, in_q;ia' d‘ebitcfr Cr_ediq:ori fuo— '_prqma’j orif e-

4 illalta-te pofresﬁqne inrealioguin fua cqp!hit_mt,{ &_q;uod-

o l'cnm Ipfius nomine po_ﬂha‘“c pos,ﬁe{-crc vch!:,'- tg_ﬁ{bus pra-
,;é;‘. usvel documenti cujusdaminterveritu profitctur,

F -[;;L”-?”g. Rennem.in Furispr. Rom. Germ. r{:cmﬁr.'. j.dejure

| &ﬁg"” @4, 24, ¢h.6. Alii defcribunt illud ita : Quod fit fi-
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' pd&h&c-velleprdﬁteatur,"rh“ahque ipsa poffesfione pos= |

amp 1. .1.2.3:5.0.65 7. Anton Fab. ib. 7.Cod. tit. 7. defirs

toarridet definitio landati Rennemanns , quam nunc:ﬁ?;
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tantiim verbis vendiderit; hypotheca obligaverit, vela &
lio id generis modo conceflerit, nomine hujus posfidere: §
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_{'esﬁ.onem-ad'illum:tt.ans’fcrat. Lﬂmg.-deecmﬂf P‘.’.’”: Pgﬂ.:i':* q s

.r.n.2,Etquamvishzcdefcriptio videatur plaufibilis,prout 4
etiam ferme a pluribusDd, eftaccepta, Meo tamen;palaﬂf ¢

.quitur divifio talis= i A
' Aph. VL Conftitutum eft vel fimplex, vel cumpre
«cario conjunGum. Hecautemdivifiohabet fuumeflee® &
divifione poflesfionis; quz eltvél naturalis vel civilis1afi.
tequamautem fatuaturyqua poflesfionaturalis, & qu# F
Civilis, aliquid effec premiitrendum :de ambiguitate 0 [
cabuli tum civilis & naturalis, tumnaturalis poffesfiont¥ |
vertim brevitatis ergd illud praterimus, &jam definimt®
Naturalem: .quando quidem fion.animo dominii pOS'@L’.; ]
demus, fedaliotamen jurehabendi 4 13.§. 2. . de pul- ._’;’j_._ .
rem action. Civilem:quando posfidemus fecundd mjus.
civileanimoDomini .4 13.§. 1. L. 22. §. 2. f. de Noxal. ﬂﬂ'f

Ethocin fignificatu civilis & naturalis poflesfio fip€ juns. &
-ghixzpedisjungiac fibietiamopponifolent./. 3, 9. /7. % &
exbibendil. 1§ 9sfde vi&s wi armar. fpr'ouf'%;-infra‘uﬁ?“s' .
cujusque exemplafeofferent. Paucisigitur his pracvrfﬁﬁs ‘'8
commediugadexplicatio nem,Conﬁituti;ﬁn'xpli*cis-&fff i
Gariipaterimisipervenire;ubinunie: -
oo ApHINIL iGonftitutum fimplex et %.-..qudd’inﬁ’cmﬁi |
tra@u habiliaderansterendum Domininm (f-modopis £
s ealisclh) transfert: domiitifum 8 poffesfionem. £s8:/7, |
Pdeidcguirs velisiict: pofft dngsconfoszs. Vifis infrmels |
Histpne Dominium dire@uim’ & utile ~ﬂ?r¢gtf€£‘aﬂ;’; ; .
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| plgd.Confl. poff-Poslesfioné tam civilem, quamnatu-
if _5}3_‘: | {-a‘lem, L 6.§a. 0] d, pracar.§. qq.1nft. d.rer divi/. fﬁ’gcggir;
| Waridom. Ang. d. conf: 373. pr. Precariumeeft,'quod So-
g lam civilem in conftitutarium transfert poffesfionem..
i €aflad ] 1. pron.s .5 0. ff. d, acquir.vel amiry. pqﬁ"cggmg
| ¥ Conf. v.4. Leonardus Marzarius, Alex. conf. §2. perﬂéﬁé.' 18.
x Yerb, nec predictis libr. 2. Tiraq.ampl, 1.9, 2. d. C’mﬂ pofs.
g acﬂnﬁ.ituens §nim 'Vcl facie_ns precarium dicitur naturali-
4 it‘;?l';P-osﬁdcre » Confiftutarius tantim Civilitéi‘,;qua:' pro-
g ' Pter non confundenda, nec conjungenda in‘uno eo-
B e S i
lpy votariorum ioc eveniatiiNuly cumdloyf, Rice.
" Pars. 2, collecian. decis. 406.in fin. ftatuamus, naturalens.
; &_nonnaturalempo[TesﬁonE inuno eodemdue {ubjeCto.
'P?frc--exiﬂere,aliés-magis pofleflorium cenfeturinterve-
Tufle fimplex conftitutum, quam precarium; arg.l7.C.de

; . ffﬂ' A Rennemany ind, difp.aq, th. 7. Fab. in C. fito Lib. 7.

f & ﬁfﬁn. 10, n.7. cum 2. fegq. nili ex ipfa conventione feu in-
| Mimento fuper conventionem confeGo -aliud appa-
| 9t cui firmiter ftandum, 7.5, b B iandt 52 aNA
«o v Aphor, IIX.. Intelligimus autem conventionem,
A8x hicgenerisloco venit, juftam & legitimam, / 42.§.x.
g “ d, pact. que nullum fovet errorem, /Z 9fd Contrab.
L P, 55, ff . oblig, €5 atie. nullummetum, /. 1. C.de.
L G Rlnbs7e 400008, & actio. nullummetum, /1. C.des
| (Londend. venditione tar, tir. . quod met. canf. nec ul-
| dolimaculam 7. s ooy 16,50 - riner,
* | ~Ullus enim cft Contractusynullapactio, quz non con-
< | fonfum defideret, £.1.§./m. fd. pact. & confenfus tan.
* | AY%am cauf; efficiens precedere, nonfequi debet, bz o,
% 8 %‘;‘f.‘f_{zc{. dies fegat. qui tamen ob priora obftacula contra-
sHiinon cenfetur cohabitalle, /. 0. pr. &S, 2. /7, 4. R 1.
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Hzcautem omnia probe veniunt notanda eircaactu
liditatem , fecusvero quoad pofleflionis translauonem; .
Arg. lo44.8 2. wrf qw 'vera, 1.18. f a. aAcqguly. vel /mﬁf' '
pq[f’ Caufa efficiensnuncarripit Objectum. Vi

b]cétum autem eft vel Reale vel Perfonales?
- Reale verfatur c1rca res, quUT in Conftitutum dé :

duci poﬂ'unt. f
Aphor. IX. Res autem omnes, quzmodoin cotnt* -

mercio funt, /25§, 1. L30.8. 1. ff d.

- 65
mo tenerl, 7z744. ampl.34.1.3. poflunt: Sive corporal .

'-ﬁnt uz delndc vel |
5 fentes, five abfentes (eufuturz:five tcﬂ‘l

les, five fpiritualesin conftirutumdeduci queunt
.. ’Aphor. X. Corporales funt,que tangi poﬁuntzr
Tuti fundus, homo, veftis, aurumatd;argentt, & aliz

Inft.d.veb.corp.l.18. [f-4. acquir. el amitt. pofs. ha propfIé

i1es3
ftitui, 2 18. eod. Suntautemvcl mebllcs,vellmmob

Mobllcs, berealiche und fabrende Haab/ ode @ﬁml

quarumapp ellatione etiam animalia vemunt > loTe f f
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R.V.L 3.8 Neratius, 1. 30. §. 4 1 d. ;ztgmr. el amitt. ﬁ i
£t de his nuncpoflesfio tanquam de immobilibus pra

catur,/ 7. 4 13. [fs eod. Rerumque mobilium eft pI'OPﬂ_
¢raditio ; nimirum demanu in manum, 7.3.§. 1. f
confequenter etiam poffesfionis translatio, §. 441';“1 _,a-...-
“dyer.div. € acquir.ipfar.dom. 1. 3. 4. 26tion, quar |

ftenic/ |
tem poflesfionis cﬁtranslatlo,lllarum etiam potc 0 bﬁ

_mnfhmtum, [18.ff. d.acq,vel amitt. pofss QP
' non cnpmt, eds pr. _f eod. ubl dxcuur quod
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| apedibus, velutalii maluntd fedibusappellata fie. " Res
i fpﬁndemps enim ibi potius effe allufioneni; quim ve>'
| ‘#mnotationem, & quamvis maximé veraefletnotatio,

t4Mmen 3 notatione firtua non deducunturargumenta_.,

o ek Oldendorp.in leg.top. loc. ab Etymiolog. € alluf: voca="
g & h{ﬁé’?ﬁdﬂ. 3.8ylvefly. Aldyvoband. ad §.4. nflit. d.interd.
e | ifficilius tamen earum, quim immobilium retinetur’

1 Polleffio,  cum hactenus folumpoflideantur, quatenus’

g & f“b: cultodianoftra funt, etiamfiin -~préfcn"tia nefciamus
“bl*ﬁnt, & ceflet interim diligensinquifitio : Sin veré
| enntdeperdite, utubifint, aut quaridebeantignore-
i mlm, adeoque necdiligenti inquifitione easnaturaliter
| prehendere posfimus, dum voluriiig, protinus defi::

} 211ntur posfideriy quanquamnemo eas occupaverit, No=
g “‘?‘{ﬁ ac Amplisf. Dn. Strub.inSyntagn., Exer. 42.th.21.- -
| . Aphor, XI, Immobiles Unbewegliche fiegende @ik~

g t?fc’iiv;:umur‘re_'3 foli, feu quz folo ‘continentur, veluti
1 E{)ﬁdia, f_'u@dlus{domus';quzqua1n_vi§ opponantur tiobi-
E 4, m_hllom'mus_ poﬂ"unt'conﬁl.tul y b 18,121, pr. 7-d.
o -v&”’”mﬁ/ '-dmm‘_._pabf &ptl *mobll‘es’-p_er _nosme_tlpfos s

| fhPel‘ alium apprebendimus ; ita-immobilibus infifti-
b 1“9_:‘& jus , quod in re habemus’,  pronofiro bene-

, Ei :Clto exercemus , fempertamen detentio eft necesfa-
pr_adposfesﬁonem, b3, §.3. & feqq.l.z0. Lgq. pr. 1.3,
W G 'Jfﬁf.ecguir.belamz’tt.pa{/:immobilcsaliﬁs invaduntur,
o E‘Obilesverb'.rapiuntur, §: pen.Inftitut. d.vibonor. raptor.
[ ke
o 3 fﬁ?:‘ Aphor. XII. Incorporales: ‘que tang] nqn_p_os'a-
s 3 f}“:-- fed in jure confiftunt, vthereditas, obligatio ,
)

JE | ’E}’ltus s ' d. titul, Inflitut. d. vebi corpor. & imcorpor. 1.
| 7 Codic o d. long. tempor. preferiptionib. hzc oppo-
Htur corporalibus, & licet accedant corporibus , ine

ba COXe

ny

e S | S . i

= g

i .

- . .
" R T e s ST e ey T

- R
s el L I ———

-
- e |
- - —

e R . e s Bl

e
EE e e

= 1 _...-\'___'__ B il = . LU e
——
= =

= il .
T e —
==

e
-—‘“"I—"‘I’.I?"T. .'—="-'t'.._"'; - -'l."l-;j iy .-I-;‘?ti-_ 'f_-'_.' ;“"-5_'\. :"".ann' —EI-: = o :15'-;_-_-_‘ I--|_1_ _':'=_=—' -.l—__;- = T

— -

, .
— - e
_
.-.-E.}'Ha- ol
L .\.1-
P
- L
= el

e i
- ST T
———

4 1
L = - -
- N - A . - -_l
e, i a AL ol e T s .

N

E s A l- kb = . ‘_-. i
e e L S L
'
-l

~ 3 i -
o N e e
. o iﬁﬁfﬁ.ﬂh.__ AWE
¥ oAy e Y : — -
,.-‘ ' -
; Sy
i ¥ . -
Y . ¥ ;

L
. -

Fl
LA

.
.-*."-_
-

Lips s g
Iqll-

g s s, o e e

‘ -

. ah

,__
e )
] iy
= " -, 5 %
£y o
* - S =
S—— il
= -
3 -y
p : &
e
E S
*

— Lt el — | — —— — - =
- —— L "

e W
!




il TR e el P ey e o, ,.,....#-**: R s Ll o —— o, e

— =

e R
e i e el

— g mi T | T - g - -~ =y
— — - — — - - = - - - = - - -."-‘ = T .
e - — - - B - - - - - = - o a e e — g T = = el S - = — e o 2 E ==
- - LTS = - — - [T - g e - - = e i o . o il = S = e i = = = =1 - = - - -
= i = e e T i e ey a1 - T m—— —— e —— —_ i i 3 . - - — = - - -_— —
= 3 - .- = - = O 3 — = & = S . i a— . e = = =
= - S T TR e = = = - = - o . - i = e = e gl - -~ - P e — =
s - * = y = - = - i e R ey
e i e < - = - - = -k = o F = = - = 2 = - x Il g = - - — i r— 3 - == E
- i P = a= = = - e E ¥ = = = - = s & e R —— = - - o F B = - LN -
e = L T 3 = = - = . g M e -
i

Ty P - - -
- - 3 = 1 3 e - < .
= - = . - - - . =y P i o i
- = — = —C e 3 = E - = - a = EE = —a = & - 3 = -
- e = - T - e y - =  m—— L —a— - : i = i e = e zr = R i g - . —w ¥ - —_— = = - - - = 3 :
: : -, . "y = - : : A : gl e : - A e , = — i i >
g = e = _— iy e - - . z i . = I - " X _— D 1';—_ ;= A - = —a 3 B e e — - . - g = - i i
- =1 - < EP '_1"":. ol A . = - = - - u = =3 (= L = ) [ e v - = o har— | s ——— - = - —. — - = —— . = e = S = = = i - = = o = =
e g e i S g e S . e i e : = et = e e e T e = e e T o e e e e o T e T e AT S T
- r- A —— N T S P - T . e =
- - - %, . .
L} ' - ;
5 - - - - -
— * -

. .
L1 ’
——— e
o - e = ¢ ————— -
= -
- x -
g @ i -
™ s ey
- B D e i =
s — : T
S = 3 Eo
e kg o T T T
- - - =~ &
— . el =" - L
1
L
= . - "

e e M e e e e B e,
il

= L
"

e e A T |
e —— -
- — e -
P . Ep—

e s W ey SR el R A S N T el A PR R ooy W i o i - el W P N R o e R S SR e - A

- -'._""i_'ﬁiﬂ ﬂ'-..—-r-.-l-.-h'\-‘—. - - r "" ""- |" " = — A R p o, ]
) Ill' L

incorporales,quoniam corpus nullum habentynegae tar |

tito §.2.Glos[ 7ojn verb.on. aut vesichofes, n. 1z, Sien |
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corporalestamen funt; L14. . d. Serviz.Attamen'nofis: |

{funt notiones quadam & intelligentia , ~quas Platonict! |
Ydeas dixére, #z Eguin. Baro. ad§.un. Inflit. dereb, corpi@ |
incorp.putavit,necita fe habent,w e/ n.2.65 Don.s.comder &
volunt;quodreveranon {int,verii esfe tantum ﬁ_nga-nt,ifu'f ;s
& quafi fint, {ed verafunt Entia, & exiftunt, quemadmor |
dum alia accidentia, ut 7ecfe Bachev, ad d.§ u. 2. Nobilis
ac dmplis. Dn.Strud in Syntag.Exere.3,th. §o. & dicunthy

&u, vel alio quodamifenfu corporeo; fed intelleGutat®
timpercipiuntur; pr. S.un. Inflit. d.reb, corp. €5 incorpr |
Ibique 7ob. Fab.n.1. Coraf. ad /1. n, 2. ff. d. Servit. Has |
rum: nunc rerum ot nulla vera traditio, /ﬁgﬁzﬂ;f{ i

- aion.emt. Itaquidemnecpropriaposfesfioy /. 4:8¢47° |

i d. ufur. & wfic. quoniam autem ufus patientiatradl® §
tionisloco efts §. . Iuflit. d. Servit. & quali pbsﬁ&_c{i dl' s o

cuntur, /. #/t. ff- de Servitut.itaut non opus in incorp®” § -
ralibus,utiin corporalibus, fingulari traditione ad tra®>? . &
ferendum Dominium & posfesfionem; fed .ﬁmpl.ici!_chS";--_ A
fione & patientia cenfeantur acquifita; Z /2. C. ;,;;g#da }
Fife. vel priv Jouls, fF. d, donat Tiraguellcintractoretrd® |

L

per fiGtiones datur posfesfio rei corporalis, multomas®
& fortius incorporalis ; Bald. €5 dng, in )i licet
col. 2. verf. per inveftituram. & feqq, bic vol. iiverf G AT
dict. vendicant.C.d acquir.vel amitt, posf. -Ide Odug&lﬂ g
his Conftitutum Posfesforium fuas 'poteft exerere V‘fcsf .
I; 28. ff.d. acquir.vel amitt. posf-l.21.pr. &5 §. 3. ff- c04-
do quafi posfesfiojam ficformata, ut, quando exiftens ™
quafi. posfesfione decimarum.yel Jurisdictionis ¢conft!*

ju _ 4 . % 187
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& & f@_rtper.conﬁitutum'. ‘Etprobé adhucnotandum, Con-
{ tutumincorporalium rerum haud aliter procedere.,
| Uamf{ijurafive (ervitutes, quas univelalteri vendimus,:

' &hujus vel illius nomine nos quafiposfidere conftitui-:

- Mus, inaliorum pradiishabemus; Alioqvinfialiqvisins
- fundo fuo alicui vellet jus conftituere vel vendere, ita_.
. Mmenutnomine cesfionarii posfideret, iftud Confticu-:

I Wmnonfubfifteret,necin cesfionarium transferret qua-:
| Wposfesfionem y nemini enim res {ua fervic, 226, ' d.
e Spy. 33§ fin. jfod. S.P. R. L5 Jf. d. Ufufr. petenf.Tirag.
- Um mult, ampl.34. n.3. Sed quid fitibi concedam fervi-
~Wtem viz per fundum meum ad fundum tuum;, con-

fhtu;urlrlqt;u*: tuo nomine posfidere; anided translataerit
~ luriseundi posfesfio? Quod negandum  necenim fundi
| Mei poslesfionem naturalem ullaniacquiris, ficut fru-
. ‘;&uariusfacit‘, {edab ipfo fundodebatur fervitus, quaex
l‘fflﬂa%'t'aatiéntia quaritur, 4 fin. 7. d. fervit. Quodf(iego
‘onfticuensnomine tuo deinde i fervicute uterer, tu-
+1ue ratum haberes,, aliud esfet, nec tali cafu agens pa-
, _t‘e.nsque.cod_em in fubjecto esfent,cumnon ego,fed fun-
vy ‘,dl!ﬁ‘lneus‘ [crvittem debeat; A/ex. aalaf. ff.d. acq:vel
qveee, posfiniwa sitogudshiaie sny ST
.. Aphor, XIIL ‘Przfentes: hocvocabulum multifa-
Maminnoftro jareaccipitur, prafertim ubinon derebo,
§ 'ﬁ}d_ bevionisloquitur, Zy. _ﬁ*d;—'?rawr.? Verum cumhic
i .V‘fi’rf‘eingr adhuccirca obje@iireale,prius nosnon tangit:
iy Resautemprxfentes funt bona; qua revera a nobisvel
- | oy noftro tamen nomine posfidentur, tanqnam janw,
ek aE"'*"L"'f]"u’i'fit::.',, ad' differentiam futurarum rerum (eu bono-
| Uy que adhucadquirantur, & illarum validum poteft
| Slecontitutum, 7/ gipri ff doacquir.vel amitt. posf Prae-.
il S s P B 3 fen-
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(ontiazenim venditz feu Conftitutz rei ( i cedens posti-* 1
der) operatur translatfonem posfesfionis ’c:veﬁigi_()", du_m{* 4
contradus conficitur, arg. /. 1. §. ft jusferim, 65’ d,l. ’_‘?f §.
pe? venditorem Glofs €5 D45 .4 3. pr.ﬁ:d.;zcgﬂir; vel dﬂﬂﬂ«*
PF ‘Aphor. XIV. Abfentes : que adhuc future; fcllf
nondum acquifites; vel quequidemacquifita,ob diftant

¢

tiam tamenloci noftrum fogiunt afpeétum, - Pofteriorss’
generis res posfeConftitui,tradit Tér;{guelf. Eﬂrt.z.azmp_/-ifl g
7. 1.5 [eqq. d.Conft. poff. & in Conftitutarium per ¢jus® 4
modi Conftitutum transferri civilem & naturalempos®. 4

feMionem,eriamfi conftituens civileni animo; naturalems 4
vero corpore coloni retinueric, 4 go. 440, §. 7. fdﬂ"j 1
gﬂir.vcz’gmétﬁ_.;pé/ﬁ_ &;communiter circa has res conﬁlti,__
tuitur per initrumentorum traditionem , Tz’mg»ﬁ{llffg .
Quioad futuras vero res Do
deeft dubium; guidam de hac quzitione per Sa!:yra“}f?:
agunt, itaut haud calidi, haud frigidi, fed multoties ﬁbflﬂ{ hl
{int contrarit. Intrepide negat Floria.deSanito Petro g "‘
n.6.verf. 5. Idem Pet.d. Per. intract.deSocietate, pzzrtf!j.: ..
in princip.. Cominiinis tamen opfi_nio_inc.linat?n-a‘fﬁrlﬂﬂf‘.r- | -
tivam, quod videlicet etiam de his poffit conftitul. __4/€xf:~. A

€071f. 85+ 1. 8. Ver(- & etiam quia, lib 6. nbi plena ﬂpﬁﬂ’//‘i',: |

i Verd, fiutnris ¢ dat plurimos concordanics & dicit €O - 4

park. 2. ampl. 3, nnii. wit,

' 1 " Y ' . VL X oS f
munem : Unde {i quis donet omnia fuabona’tars DI

. ' 3 | a:-
{entia; quam futura, feque confticuat poffidere P
' mboz
um -

- iy * i . 2w 161’ ?
natura,non poflitin difpofitionem acquifititiam dedt

per. g Inflit, d. inutil. flipul. tamen i x eipfa,,dedu&;};;;

onatario, tunc ex eo transfertur pofleflioillioru
norum futurorum, ciimeruntacquifita, ﬁcut!- &
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