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3 Auperin curid Eleétorali preftitit jura-
7 mentum pauperatis,moritur pendente
procelfu,an liberiheredes, jusjurandum
paupertatis reiterare teneanturz an verd
“ in causd poft reaflumcionem Proceflts
ulteritis procedendum?  Reiterandum puto,
Ratio » Qviaemniajusramentavel (1) [slius religionss inji-
ciends gmt‘z}é ad dicemdam tantummods veritatem & manife
fandam confeientiansinterponifolents 1, 6,6, 4. 1bi: de fud
“etiam confcientid. C.de his, qvi ad Ecel, confug.1, 6.C. de
Procur, 1. 21, v, Sin sutem dicat, C.de fid. Inftr. Nov. 72, ¢¢
3. Nov.iz4.c.2. € ujwmodéjzxmmmm unt,calumnis , tefii-
monil, purgationis &'c. el (2) litis decidenda gratia prefi anturs
el (7) confirmationss cansi,pactis, ad dandum vel faciendum s
gvid, &5 corvaclibus adjicinntur, €28, &1t oxtr dejurej,Donell.
dejurej.c.2 pr.Segerdejur. Lor.cy g ny2qn Pofteriorum ge-
nerum communits effeus tranfit adberedes, mortuis sicmpé ju-
vurtibus,gvemadmodnm € in obligationibus alits , qvaindando
&' faciendo confiftunt, ferividemns. Priorts verégenelis cffe-
Fus neqvaguam bhevedes afficit, fed juramentum illud, tangvam
perﬁ;‘m/c 7}12:2’4/4:%,514;% perfoni &y to,wfcz'emia' jurantis [imul in-
terit €5 expirat, arg.). 178 de R, Y, IneSt enim buicjuramento
winenlum [pirituale erga Oeym. [olinsjur antes confeientiam [ rin-
gens €5 proinde de anindad animam extendi & tranfive negvic,
Seraph de priv.jur.priv, 67 0 22,{eqq. & adbanc cliffem re-
: 438 feres-
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[ferendiin etiat et juramtentums panpertatis fiquidems pauper id:
[altem edicere & coufcientiam [uam manifefiare cogitnr, quod
nou [Uficientes babear facm’mtc,r,ad continuandum Proceffumt.s.
Qvareciividua & beredes panperis defuncii inlite permancit,
eamy, fi;i commods t‘{ll!é pcrﬁqvnm‘ur de fua inopia nown minys
g4t o7 um antecefforjutatoteflabuntar. Necdefunt cxemplas
aliny injure fimilta Jficn, beres de calumuidjurat , etiamfi defuna
Fus jam ineddem bise juramentii calumunigprefliterit. VVurmi,
Pr.obfl t. 7. de Proc.O,z2.in fin,Scgey de jur. L1 c.14.n.9, Sic
beves jurantisnon. [ortitur forum ecclefiafticum, ratione juran
mreniis pev defuncbum praftitiin contracin, Guid, Papa, decife
417, Felin. ine. cum {it, 8. extr. de foro comp.n.g, Seraph d. i
Sic juramentunst angvam vinculumperfonale,morte jurantss fo-
nitur,nec ad bevedes perjurii reatustranfit, Panorm 1in ¢
veritatis 14 n.3.extr.de jurej, Segerdejur, Loty ¢, 24, 0. 93. LE
stain baccontrover[id principaliin termings offedecifum inCanie-
va Imperiali;vefers Myni cent1. ob. 81, Ubiait : Przftito ju-
ramentoad paupere, fiis pendentelite decedat, libert 1pfius,ad
qvos a&io jure fucceflionis pervenit, jusjurandnm reiterare
tenentur,alids non procediturincaus. Similiterd,pronuncia-
2um fuiffe in Curid Elelorali fupremé anno 1031 terim, Lucisins
canfa 4, H, .y L. contralV. R. 3t B. comperi bis formalibs,
daf der Procef; 3ur Tothdurft reafamiree/wiieden nunauch isige
Kidgere iBreg angesogencin Bnvermogens beglaubien Selicin
sd aFabringen/und dag juramentum Paupertatss Daranfioiret
fich ablegen/fo ergchiet alsbann in poy. Sachen fericr 1048 1¢

.28, %. 28,

Contrabaue opinionem 6bflarevidentur feqvent ey #Liores

(D) guodprafumtio fit pro vidué € liberis, comn parer (herit p4-

persqodeadem egeflas S liberos premat prafertim quia i Lits
patrisscifuccarrere nai pos uerintgvalitas enimqafemelinee

c@pits (cimper durare prefimitur. Coler.cond §. mha4, Surdus
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d2c.8u 22, LLE alinsde jureindubio g)u'/z‘ht prafumitus paupers

wemocnim cil divitits nafciturscnmbafint accidentia, qwadrﬂ 65
abeffepoffunes can. ficutg. dift, 4.8, Sed ais, Menoch.¢.Prafi
28 1.6, Coler. de Pr.exe¢. P. 1.¢. 6, 0,161, (1) Dvod inflan-
tintranfeat adberedes, Mynf. 3./0b{ 4¢. 1n fin, O"pmfrtzm_:,
vedper litis cwztf/?/zt/wc " ﬂc?m,m?/ﬁfmemr, Mynf.d.l. Moll.

ad.Conft, Blect.7. P.i.n 120 dedemnin,(3) guod jus jurandium
profit & noceat fuccef or‘l 26,4, 5. ff. de jurej.

Qvibus qvomoedo [arisfaciendum 5 difpusntorius aperiet
conflictus.

i 1L
An comparatio literarum ctiamnum-hodi¢ in
uluobtinear? pifing.

Fure mw/z/,kmﬁma’ﬂm esFin 1.’comparationes 20.Cod,
defid, Inftr. & Nov.53.cit.  drd, adeo aubi illud foluws in foro
wiges, etiaws comparationem literaruin oétimr(,dfti musex gy
multis antorsbus,quide cjus reqvifitss accuraré difputant , veluti
Mafcard, deprob. vol.1.Conclz30. &(vq Menech,deArbitr,
Judic.qvgft.l 2.cafing, Trentacing,var,Refol.L2,Refi7.de fid.
inftr. Teflhurus Qvaft, £ or, 24, Paciusin comment. ad d, l.
comparationesiCod. eod. Lices az ,tf;,z/‘) iz, Dd, velint, ears
2riter ’477/7/6’77:, obare , Vivius 5L 1, com. opm.
s com Apazaw‘ Nyi. 2 Dero, wgzmﬂfdjzhm’fmne, #i-
,‘ 7S {‘7‘;}5&?!@,//7().’1:/4 U [t libri ration: ,,c';’z/w/ ‘Rus
s_x '.fLs de Com 2l P.2.L§.ca k“r ,n «;' STs

/ ‘ , 5 guo=
¢ ,-f?';v.'é."‘f’i[h’ii"di ions locess
5. ad Progefi,i7. th. 22,
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Caserumubi jut Saxonicumobfervatys, comparationem ceflx.
ye commnnts et efus fori Interpretum [ententia, (1) @vis in,
Conf: Elecloraliyveletiamin Ord, Proce[]. nibil de bic marerid
difponitur,fed boc faltesn legimus [ancitum, e o
wvelrecognofcatur,vel jurata diffe/froni locus effe

elsbet feriptura

/4 2, Procels-
. ciag.§. weil es auch. E7go [i produitus alrerutryms velit;

andiendus erit, (2) DVia alids etiam [allax & debile o52 iy ;.

cium- hine Imperator in Nov, 7;,in Praf, efere uft compertums

7

efféqvedinnumersfalfirates, per iﬁ}l.t/ii‘l.dx’,’fl/J/fi’??ﬁﬁ?.él?h’.’;"‘g)i;;v
temporibus fuering commiffa. ( 1) Quiaexemplateffantur, 1wyl
taficcommiffacffe falfa. thpp,de Marfil, de prob. n, 253, ye-
ferss _/é #oVIffé plures,alienas it g imitari lire ra&s falizos, ut jnter-
nofcinonposserint . & Zaf L. *I..ﬁng rcfp, G2y .{ﬁrit,ﬁmrma .7
chim gvendam dngufie iy monafterio S.lldalrici noviffe , gi
[Erz;ptrz ram,quancang, intuebatur,non t Am :‘;v,z:.it/mi,gv/)m ex pa-
rieffingerepotuerit.  Sic Menoch, conf, 94 1 23 & Jofeph.
Ludov.dac. 7.0, 1¢. Simile quid commemorant de guodam,gui
Penvificis manum fals imitatus, fcelere detoo,
a4 finierit,

Exceptioigitur erit,guands &5 [Cribens mortuns e, €5 e
[Pes,qbifubferipferans eriam noy amplids [unt faperflises, tunc i
beres velfuccefor ignorat manune antecefforis,velteflinm, judes
ad comparationein literarum buso progredipotest, Nempé inis
guiffimuns foretsproducentem probatione cadeve,eo GY0d Scripty-
re & figilla,abberede debitorss vel teflibus,non poffint resognofcis
Etitacontracluminyeiveritate literis celebratum corruere. ud
tradie Qoler, P, 3. ¢, 1 n. 14¢.Berlich, P. 1, concl. 44.n. 43

_Exceptionems etiam dari ab antedictis, docemur 4 Dn. Oy
dinarie P.1,Conft. Ble@. 17. Def IS« Incafie, gvando [cripturs
defuncloram neminiestcognita ; tuncenim comsparatio [iccedip
an locum recegnitionts : Ceteroguin, [ recognitio certis ex canfis

Tsrinequeat,ad diffefronem juratam potius srifolet : drg, 3}}.@ :
@ch lf.
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D.c25.  Gvemadmodum infipremicarid Lipfienfs  in caush
AiP. N E.contraS. ¥, H. factum conflat,ubi allrix produxerar
Dricfjund Sicgel/resq, adjuratam diffe/fionemfemet offerente,
actrice verd reoillam,ne perjurismpermitteret,recufantes, €
comparationem liter arum nrgente, tandem prouunciatum fuit,

DagRI gerin fuchen nicke fade Bae. B, K. 6.
8. 111

Anjuramentum,{i nonin eidem formi neciis-
dem verbis, qvibus coneeptum efta Judice, & 4 par-
tedelatum,&acceptatum,praftecur ; reicgrandum fie
Affirmo.

Propter feqvemtesrationes (1) gvia generalis e5¥ Regulas
Farés Ea,qVafiunt contraprarersvelcitya formam actus ,
$pfo jure nulblaclfé : € omiffionem forme.ctinm in gvilibet mini-
mé qualitate totum actym vitiare, ¢, qia propeer. 42; extr, de
ele@,Gail.kb.1, O.1.n, 36,E¢h¢r de jurl.2.ci14.n,2.3. Tufch,
praét concl. Lit, Fyconcl, 114.m, 1.12,1bi1; i dara eft certa feor-
majuramenti, Et conel, 416, 8 418, (2) Qviain feciein Fu-
recantumeft,gvod jusjurandum alicuidelatum,in eidem forma,
& itsderns verbis,qVibus delatum est,velpraftandum [it, velvefe-
rendum. 1,3.6, fin. g, L. 5. 8, 401,33, 1bi: ita fpecialiter: & ibiz
exintegro folenniter jurandum eft.ff.de jurej, Tholofiin pars,
Jur.Can. Lis, t.13 ¢4 lit. C, & K. Tileman difp.ff, 20, thi4.
Intantim, vt fi ab i formi [pecifica , contra partis deferentis
mmentem €5 intentionensrecedatyr , € alio morve juretur , jura-
wmsentums nen it ¥atuni,imo plané noncenfeatur juraffe is , qui im
alid formi jur avit,quidelatafuerit.d 1.3.§ fin.8¢d. L33, The-
lofan, L. z.deapp, c.i1.n, s, Schultes in addit, ad Modeft, Pift,
9.56. Poznt, 44+ 47 Sehiir dejur, Loz, ¢,14. Umm, difp, ad Pnfo.
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eell, (4. th. 42 Juramentum enim intelligitur fecundum min
#eris & [enfum ejus cui juratur. Seger Lot ciz6. . 16, (3) mul-
sumg intereslyut gvis conceptis verbisjupes,id oft pront & defe-
rentepetitumeft, vel abipfajudice per certam formulam expref-
fiam, Odentorp. di1.ad. 9.f. 4 4. /e, propeer motumejus, & qhe s
Juramentym poftulatur : s enimsguicertis werbis jusinrauduns
defers,id agit, ut incuffo religionds metitycogar adverfariam gve-
wis modo verum faters: hinc nifi in eddem forms prefiitum fir,
gué delatum est s nibil prode§t jusjurandum, gVippe cum. s
won juratum fitex conditione delatd, Donell,ad ¢.f de jurej, c,
6.1, ¢. Duaren,addut. flic, iz, () 2 fimile eST jusjuran-
dum paltioni,& paitionominatur,), fin, . de furej, Lis. §.d.c.
‘Borcholt. dejurejicsn20.8&c ¥, n. 3. Utigitur paétafiri-
C3éfervanda: itals juramento prafiandonikil addendum,wibll
desrabendumest, (s) Nec GUisgVans-aitoritate propris pe-
tes? fibijuratsentumetiaminmmelins commuraye, fed pravise, &
forméifpecifica illud deponere debetsciim alizs dicatur CommutAfs
fe delatum juramentum dennoin aliudsquodnon licer, Elegnnter
dneerminis Cacheran.dec.g2.n.21,Roland. A vall, con g, vol,
an.30.A Bedeci163. (6):Quin, jaramentum aliter fufceptunn,
guans delszam 5 operaturid, ur dicaturmulliser juratim 5 €
#lis nulliter jurans wonpotesl de wovo jurare: Parte [eilicet in-
Pitd, Tufch, Pr.concl, lit. 1. congl, 5230 10 fin.n, 7, (7) Iis
Yidemusinifimilisteften, quirepetituy,de novo jurareteserilicet
Fam amed(uper tord cansi tefiium jurament’; prefliterit.c frat,
7.extrdeteft.cpreterea diteft.cog Boeridec, 108,06, Rulid.
‘deCommifs.l,s, p-1.Ca10.0:6. 7.8 p,2 L2, c.11.n. 4. Nec wuda de-
Claratiofuficityimo licet declaratio (aleE fievi debent noVo tamen
guramentoopus es?, Cephal.conf g28volis, Hocff procedit in L
seftibusgviin formuls Jursjurandi nibil immntirunt , multo i
g z'ﬂeo‘a‘étz’méi:,y‘bz’ addendovel detrabends formule preftis ‘
ytitde/ﬂt#mjmjymndym, Prafertim (8)qvia boc :ime/{}gimr 1
: ecune




Jecundim mentem & feufim ejuryeni juratur ; Seoy de jur,La,
C.26.0.16, Maximé, [i dolus animaduvertitur 4 parte jurantis,

Seraph. depriv, jur. priv,ig1,, 2. & 4. verl; & hoc ego cre-
derem; Ergofipars adverfapraftationitals repugnet € camy

concepta formanon conformem effe contendat ex 1BL6G50 Jurasn-
aumerit, Hincgidamcum Jjuraffet ann016;0,in catfadepofi,

[ed verba gvedam formula juraments in aétu depofitionss infe-

ruiffet,paree contradicente ; quefitum [1ity an declaratio [ubfe-

gVens fueritfuficiens,an juramentum denns praftandum? Po.-

flerius dmpl. Bac. Jurid, & Dun, Scabimos Lipf. injuxiffé reo,

accepi : tum vod declaratio [ibfeguens extrajudicializer , &

tantam Secret ariofactofusffet tim gvod verba gVadamjnyamé-

ti,(qvodprius perlegends acceptaverat,) contra temorem libell; -
& formulamjuramentiin alluprefiationss €5 gidem clam in.
jémz']et. 2Vin &5 cum partes fuper petiti juramenti veitera.

“Zione,in EleEorali dppellationum Fudicio con

troverterent ylte-

rius,decifim tandem fuit - daf; BDetlagter | den iBttie suerfanters

€pd/ Inbalts der bey denen acs befindlichen

Dotul / obne die

o1 B bey Ablegung des Cyds hincingeriickre Lort/ von miy
anderiveif jut fchweren fehuldig,  Sr thue nun folches oder niche/
Jo crgeBet vavauffin der Sachen feener was recheifi/ B, R, 9B,

Libellus figvidesngeneraliter & fimpliciterns

niantum de f1élo

proprio, fed &5 de fato tertiipropofitus, €5 wielatio depofitireo de.
delatayin fein Sewiffen/ Wiffenfehaffe und woblbciouft/formule

items juramenti etiam generalbiter fuerat concepta,




9. 1P,

Cum dotes plerumg; conftituifoleant i paren-
tibus , confangvineis, & proximis agnatis, qvorum
prafentiaemnem fraudemédolum exeludir,in tan-
tiim,ut & absqs; curaterisautoritate mulier pa&ta do-
talia facere posfit,docente Dno. Ordinario P.2. conft.
Eleét.15. Def. 1. Oritur qvftio, an pralentia Spon.
{xreqviratur,an vero [ufficiat, i parentes vel cognati
pacta fubfcribant dotalia, vel etiam ad a&a publica
seferanc? Adfirmandum prius.

Nam confiar,(1)gVed emné premiffioné & flipulationemwitict
abfentia s Inft.deinut, fip, Mafeard. de prob. vol. «. Con,
941 2. Brgolshane abféntiam Sponfe vitiare dotis promiffionem;
Aicendum evit,2im (2) licet ponamus, guod mulier guandeg, ab-
fens effe poffit ab actu vel contractn guodam non tamen alius fingi
povest cafus,qvam [iefus utilites fi guefits Arg. 1. finoin fin, ﬁ).
cum & antigva, Cod,deacq. vel ret, poff. Dn Carpzov. d.
Conft.15. Def. 17. 18. Neg etiam pacer vel curator (3) vel pro-
pinguusinprajudicium filia gvicquam contraberepotest , [ed tan-
#iim in favorabilibus,Betlich. P. 2, Concl. 17. 1, 18. 119,

&AL incafu prefente magnum vertitur filie prajudicinms
Sfigvidem contenta gvandod, effé cogiturscertis gvibusdam affigna-
215 portionibus inpactis dotalibus, €5 amittit tertiam portionem,
fenpartem,quam alidspetereporest, juxta € onft, Ele&.20.P.3.
Dvapalianonpoffunt dici faverabilia.

¢ licet bhuic opinioni objici poffent, (1)  gvod pra-

Jentiapatris € coguatorum omnem excludat frandem, (2) Mau-
Vier licet abfens fit , confummet tamen pofies matrimeninm,(3)
Spenfaliornm tempore, [ponfa alits plernmg. inicnta rebus, nibil

' mints;




winus qvim de pallis dotaliby [oleat offe falisitashec tn & fimiliay
publica disquifitioni atg,excuffionirefervo. d:4,pro béc [ententid,
prafentiam|isl, Sponfe emnind regviriin comfiituendss pactis de-
talibus,refpondis landate Fac. Tur. 40.1626,8 [eq. ;
P. P, Dennoch aber und dieweil ihr damabls abwefend ge-
wefert/und weder ein Bater noch Bormund ciner Weibes-Pers
fon/zite Schmelerung iBrer an ibres Finftigen Rannes Stern
acbiihrenden Weiblichen Gerechtigeit/ in iBrem Abwefen nichts
vorhanvelnnoch fehlieffen Ban)ibr auch von folcher Eheffifftung/
enermBeriche nach/FeineNachrichtung noch Abfhriffebep cures
SMannes Sebseiten erlangen Fonnen/fondern erfi nach defienTos
de von etrerm SticfffopnAbfihrifft iberfommen:  So fepd ihe
euch e denen ‘werorducten 6oo, fl. abweifen ju Taffern nicke
fchuldig/fondern cin Orittheil aus euers verfiotbenen GRannes
Gerlaffenfehaffe/ vermdge angesogenen Leipsigifchen Stavte
Brauches/zuficfen und ju croeBlenwobl beflgt. B R,

Q. V.

Confenfus Magiftratus {uper Hypotheci fun:
di, ad tempus,puta triennium,&c. imperticus, ancela-

plotempore trinnii extingvatur?

Rationes pro Affirmativarecen[entur be: :

(D) Dviapermiffum adterpts, pof? tempus cenfetur probi-
bitwm. arg L ftatuliberum 1. §. Stichum 1, #, deLegat, Il U-
bi fineneligit beres,dic recitars T efiamentiytiim post sllum diems
daturcleétio leganario ) pater.ze. §. fundum. 3. ff, de Leg. 1T,
1bi alienatioprobibita adsempus et , cenfetnr effe permiff 4 pcf'f
rempus. Rauchbar. P, 2.q. 23, 0.3, (2) Qvia Confenfus limi-
tatus producit effedtum limitatuim,& ad nonexprefjanon. ¢St ex-

tendendua ; per docringm Hartman. Pift. liby3s .7+ # )39 390
B2 (3 Qris




e o

(3) Dviabicvonde obligatione, féd de con enfu Domini (ublato 4.
gitur,obeujus defectum jus hypotbecaceffat, Differunt auten,
confenfus € obligatio, Rauchbar,d. q,23.n, 7,3, ( 4 Gvin Re.
gulahacs guod tempus non tollat, nec inducar obligationem . ;.
it atur,uifiin bunc finem adcontvabentibus fuerit adjedii, |, qvi
hocanno 42.ff. deverb. Obl. Rauchb, d. q.23.0 5, Prazerea,
etfitempus ipfojure non tollar oblig ationem, parit tamen exeeptio-
nem, |, fervitutes.¢. v, fed tamen ffi de fervitut Rauc hbar.d.q.
23,0, 0.y Drzierea,  Dve fententia crinmufufori approbatur,
gYangvam ativam elim p//lmé%,mxd)lfi 5 gYaws exercitii
gratiabhacvice fufcipere & adferere teuntabo. ,
Et rationes[ane non Yidentur effe uibili , gva eidem patr.
vAHANLILE.
Nans(D)contractus,ubi confenfus ad tempus fusr impetra-
Lus, eo finito,taciturnitate renovat us reﬁﬁtm‘, Litem qv&ritur
13 § quiimpletonverf fed & fi 2.1bi:hoc ipfo,q_vo tacuerunt,
confenfifle videntur,f locati | legsm i6 ib1: Sinautem tem-
pus ficexactum,&in cid: mlocatione conduéor permanterit,
tacito confenfueandem locationem,uni cum vinculo pigno-
zis renovare videtur, C.d. t.l,inrebus4.§ item qvi 4. fin, ibi
finito tempore; etiamfiad hoc temporis non rogavit, tamen
preeario pollidere v.derur: mnt. Hig" tur enim Pominus,cum
patitureumn,qvi precario rogaverit,poflidere, rarfus preca-
rio concedere ff.de precar, ¢ Magifiratus, confentiens bypo.
thece adcertum tempus refervatofibi,vel debitors JJure reluends,
zacite confenfum prorogarevidetur,fifinito tempere nou reluan.
tur bonabyporbecat a,uz pluribus docer Bn,Ordin,ad Conft. € lect.
23.P.2.def. 25. Eflq,(2) ratioyguia uti per lapfim trienaiiy (e
Femporss ab initio prafiniti, 1pfe comtractus, puta mutui , non ex=
zingvitur: 1, obligationum 44, §. 1. ff, de cbl. & a&, 14 nec
confenfus femelpreftitus,exatorrienniotollitur: gvia confenfies
reguiasny [ecundumprincipalem contralum;cui tmgwr? accefs
s > orIn .




Sforium adjicitity & natura 2illins affumit, Hartm, Piftor, lib,

2,part,poft.q.48.m 19 2¢ [z‘g.q,Barboﬁ de claufulis, ck. 1, n.
30 (3) Yviaconfenfus ay, 'iguo datus 5 € ab alters accepta-
rus,branfit in contractum,ut docet L. udovicus Remanus in L 1
§ fiqvisfimplicicern, 13.fF. de V. O. & Conf, 433. 1. 11, gvem-
admodum antem contractus (unt perpetui & irredocabilesl.inre
commodad, 1z, §. ﬁcut;.fﬂi:‘ommod, Sic etiam confenfus 5 ut
gVifenselconfenfit in aligbam rem,boc nomine perpetud cenfeatur
devinctus: L indiem 9. 6.1, ff deaq. & aq pluv.arc, Dn,Car-

pzov Refp. Blect, L, ¢. Titig Refp. 39, 100 94 maximeé cum alids

tenmpus non fit madus tollende obligationis,, obligationum 44a

§ 1, 81bi Gl.inverb, placetff, de Ob, & A& Moller. L, 4.
Semeftr, cap. 2q.0. 6. (4.) Et alidsnulla effet inter clanfulam

caflateriam & fimplicem confenfumdifferentia: Nibilenim illa s

uleerins gvidoperaresur : Ergo uti per clanfilam caffatoriam

confenfis tempore elapfo nullus eS1,65 irritus ; gvia exprefse des
mente contrabentium conflat s Rauchb.d, q.23.n, 1, Berlich.P,
vdeeilug i, 8.  Sic & coufenfius absg,clanfislicaffarorid tacis

LCprorogarus,ex prafumiti mente contrabentinm cenfetur ;prout

& alidsfacilins induciturin contraitibus provogatio, qvam to-

talts de movo conceffio,enm nov inducat novum 45t um,inprajudi-

cium ipforuw contrabentinm,fedveterem [altems continuet Bocr,

decif 2850, 11, & decifl 204 0.8, Decran, vol. 1. Refp.15.n. 29,
i”mﬁ’rtim,?w,ma’a Drimus ACEus won recipit Alterat_z'onem,ff wa-

jort obligation? Tulch.Prad, coellit. P.cocl 920,n 21 & cocl.
st a2y (5 ) Eog ipfo,qved gvis jure fi10, gvodex certitemporss

prafiriptione habebat,nemufis fuit st acité confenfum prorogafjcs
intelligendusest, Moller,L. 4 Semeftr.c, 24.10.6, (6) Qvials
tacitus Dowrini confenfis inalienationibus Fendi, fecundym com-
munem opinionem Feudsftarum [ufficit, Hartm, Pift. L. 2. Parto-
poitiq.27. n 3. Meller. d.c. 24,0, 7. Multomagis Z%Qifi;’}‘ in bys
potbech prorogandéyciitn vendere longe majus [i#,gvam obligares
, B3 Face#:
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Facit dewsim (9) textus expreffus in L. itemiqvaeritur, 13.6. fin. ff.
Locat.l.legem16, C. eod.t. 1, inrebus 4. . fin. ff, de precar.
wbi confenfus ad rempns datus 5 €o finito, taciturnitate renovars
traditur. Ratiogvippeest, qvod confenfus contrallui accedens,
ejus natuy am induas.

Hus pro adfirmativa ufficere puto : gvomede antem ab illis:

wis yationumipronegariva adductarum,avelligveat, in difiurfu
widebimus,

9. vl

An transactio, in qva infpe€tioni teftamentl &
1. dehis. €. ff. de Transa&, renunciatum {it, valeat?

Pro dffirmativifacit (1) ratio,quod quilibet favoriprofes
sutredustorenunciare poffir ], penult, C.de pa&. 1. 41, de Mi-
norsNOV. 136:Cot.  E2 fibiguis imputet quitim facilis €5 in-
cantus fuit ad sranfigendum, arg, 1.3.8. 1.1bi: facilitati fua, ff.
utin peffefli Leg, L. 1.§.17. V. Cujusrei ratio ff. de Separ. Fab.
inration,add,l. . circafin. (2) Argum.l, non eftiz. ff. de
transa®. UWbitransaltio fac¥a eStdenltima voluntate,licet (al-
tem primaparsteflamentiswon pofterior,leCia, imonee Codicilli,
Fab,ad d.1. ¢, Schiferteck. L2, tradt. 25. q-8. (31 Lucius, 73,
§. fin, ff, ad Se&, Trebell,ibi. Si non transa&um, Bt ibi; Poftea
repertisinftrumentis, Fab.d, 1.

Neg ativaverd,transaltionem [Cil. non Yalere, tabulis te-
[Pamentinonin[petis ;ned,d. L. 6, renunciaripoffe.patrocinatur,
(1) guod formale, 2 Legibus introdult a;renumviari nequeat g
§.15.ff, de Transa&. Trentacing. V.R.lib. 1, tit.de LL. Ref v,
n.12.13. Arumgus L.2. dec.wn,39.0eqq. Sedproformd trans-
allionts introduntum e5E, ut de his controver/fiks,quaex. tefiamen-
toproficifeuntur,aliter tranfiginon debeat,nifiin[pectis verbis te-
feaments,d 1, 6, ubiponderandanegativa, neqve & non aliter

gve




guaformam inducunt, € precifam neeeffitaten indicant. Tulch.
Pr.Concl. lie. € e ncl 310 n 1. 4. Barb, de claufs cl.gi.n. 4. ¢.
Atg,ita d, [ declarar Manticadetac. & amb:g conv.L.26. t. 2,
nyo (L) c@;uo‘:z’, guando fermaprincipaliter eSF introducias,
RON N COMMOANIB Privatoriin, fm’ favorem publicum, yenunuci A
tiolocumnonbabear). 15, deR.J.1.g. €.ds LL. Cothm. vol.1.
C.35.n.156, Covar.ad capt. qvamvis. Part 2.§ 2.n.6. dePa&,
ing. eArquiinfpectiotabularum & rensnciatio d, I, 6, prin-
cipaliter non s introducta,propter favorem privatorum qui=
bus relium estin teflamento. [éd (Dpropter favoren teftamen-
torum publicum,ut [c. defunclorum voluntatesin genere [numns
fortiantur effecium, qaalias per bujusmeds transaétiones gvo -
dammeds civeumveniventur, Ly S£.Qvemad.teft.aper. Bart, ad
d.l.6.n3.v itemfavore publicz unlitatis. Manticade tac. &
amb.conv.d L26.t.2.n.20.v.Secundd.Bachov.ad 2.1 ff Luz.tit,
de transa&icizin.g.pey 7. (2)in odinm eornn 5 §Ui teflamento-
yum ¢ abulas fipprimere conantur; Menoch. L, 4.¢.323. 0. §7.
Mantic.d. t, :on.20.  Alids enim aperiretur ampla feneflras
frandibus )65 daretur oscafio Legatarios decipiends,qvafiei uons
certares fueritvelicta,fedalea pei dubia. Bachov.d, ci2.1.¢,
(3) Q}roa’tz’f illts tantum rebus tr/mﬁgipoﬁft,de guibus lisest, e
o fF. detransa® de controverfissverdex teftamento.ante tabula-
rum infpectionem,lis effe nequit E, Et gvod (1) difpofitiont
d. . 6, renunciarinon poffit communis e Dd, epinio.P ere grde
fidei commifs.art,s2.n,78. Mant.d.t.2.m20. 21 Trentacing, Ve
R3¢ detransa&, R.un.az. Befold.cos.€.182:m.59.
Limitandan t amenvolunt hancdeciffonems : Sipartes 4ffe-
yant,[eplenam;certan ac perfectamtotins Teflamenti [eientiams
babere ; forfanex relatione Notarit,velteftamentinotulam corfi-
cientis,vel teflium evnlgatione, Ratioeft,quiaex d.l.&lnsff,
teft, qvemadm.aper. hic unicus apparet inpectionss finisut gYIs
tenorem difpoficionss teflamentaria sognofcar : Si#Ag, [Mﬂﬁi}
qvig
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guidfit in tefiamesnto dteftatore f{",';;}?’oﬁ}zfm, licet now ex letione,
forfantamenex auditu,non opg erit infpectione ulteriori. Hinc ole-
gmxtc’nBa;-:.ad d.l;é.n.é. e dzc_nurinfplcerr:e)qw {cir: Vide-
turenim feiensinfpicere oculis intelletus. &2 ira communi-
ter DA limirant : Jafon,ad dJl ¢.n,r4,Surd. decifs. 851, 4.De-
cian vel.g.Relp.sun,es.Gutiererzdejur,confirm,P.z.c.2 n.1r.
12, FabynCod.ad tit,detransa&, . q. def. 1, E¢religvifupra ci-
tati. Quamnegantium opinionems. amplecior;  Gvid veroad
vontrariaregerendumfit,expediet oolimas.

9. v

An teftamentum tempore peftis fiat irritum ,
oft reconvalefcentiam

Videbantur dicendum gvod fic,(1)ex Reguli, god ceffante can.
sayceffet effectus c.6.extrade Vpell.Gail.de pign.ob{ 1.n,2. Ez
gvodproneceJitase temporis Batuiturceffante nece(fit ate,debeat
etiziceffare pariter,gvodurgebatiqvia alius eff ordo legitim 9,alia
ufurpatio,qvi adprafens empus fieri impelliz: can.4 . caufing.u,
Sed poftqvi pefiis ceffat, omne periculumceffat. £, jus. Dvia(z)
[peciale estinmilitescujus keftamentumfific bonefte miflis,valer
intra annum, LigiCdereft.mil.§ 3. inft. dutLi5.§.4. & 1307 d,
t. [pecialitatis ratioest,qVia ultrapericulum mortis, in guod (¢
exponit pro Republica pugnavit : tale guidunibiliniis , quipefles

laberirnnt. Bocrius decif 2292.0,2.

Verum apinis Negantinm firmior e51: Quod(il, teftamen-
tum,ﬁmel coram panciori numero teflium , peftis tempore confes
Gumyvaleat inpervetunm,({ nonper alind poflerius tollatur. (1)
Qviauvicaufaregviritur,fieacertotempore adest,licet pofleas
ceffétsnon tamen ceffatcffectus. 1, 5. C,deInftit. & Subfiit. 1 72,
§.7ff.de publiinrem a&, L. 15.§. 7. ffi qvi fatisd, cog.mraq Ve
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¢ra&, ceffante é'aufa.lim;;;'.ia';'.rcq.Bar\b.axié.j ur,ulo frequent.
ax, Caufa g0.n22. €£(2) generalins boc axiomaprocedit fi effects
caufe gffet jars confummatus, & perfectns, € yut DA, logountar,

ineffe produclus,duw effecius n.non ceffassetiamfican]s cefferd-7.

p.rin'c.dccapit.minut.l.ﬁn. &, undeliberi. Diraq.d.‘l.hmlt. 126

Pfeilconfilio 28.0.56. (3) Iviaut teffamentups qoadolensis
extrinﬁm,M/mt,ihﬁirimr tempis conditi teftaments J1.§. 9.fﬁ
de bon. poﬁ:con.tab.!.t.C. detetam. Ibi:omnium confeniu,
Jafon.adl finun.2.v. Tertio extende.Cod.deteftam. Sic g(4)
Rufticus liset condat teft amentum coram gving teftibus ruri, &
poftedfit civis,nontamen irpitatur ceflamentum eus. Bald.adL
7.n.2.C. de Inftr, Jafonadd,l fin.n 2,verf.tertid, RipadePe«
fte c.2.n.p¢s dccedit (5)favor reftamentorum §.7.ibi: fubveni-
re fe ex liberalitate. Enftit. deTeftam »iibiine dum nimia.ff,
de cap minut, Magss enim wnﬁrmmdn, gvam impugnandad.fe
i’f.teﬂam.qve‘ma&.ayer.l.1o.de inoff, Teftam,

Ira fPatunnt poft allegaros pd Roland.aValle P.1.confige,
a.¢0.Peck.dcteft, conj. lib 3.€. 19 Malcard, de prob.vol.3,
conclazgzanag. Rauehb,Part,z qvaR.20:0.33. Pruckm,vol,
1 conf 6 n.3> Moll,ad Conftia.P 23 n.g. Koppen.decif 45.n,
2@, Reusner.de Tet.P.qiCet7.0.22, Berlich.P.3. concl. y. n.32
Maul.deult.voluntlrtit. 13,0 4 ‘

E1.in bane [ententiamsprovalitate [eil. eeframenti, Ampl.
Fas Jurid. A0.1633. M Maij. refpondit. Qvidveri adrationes
binas obflantes, re[pondevduns fit, inconflictn publico forfan ax-
dicinnd.

9, vrr
An,qvzin Conftitut. Electoral. 7. P. 3. fancita

funtde conjugibus, qved portio Statutaria conjugi
ndam voluntatem apferri
' C ne-

s




neqveat, extendi qvoqve posfint ad Sponfum vel
Sponfam? '

Cafus ¢St talis : Sponfits post contral¥a fPonfalia,&5 ita ante
MALYITRORinm COnf[ImmAtErscondit teft ament um,vel confert in
Liberos mortis canfa donationem :  Pofles cum Sponsifui nys
ptias celebrat , in gvo matrimonioconjuges bivivant concordes:
Movriturdenig,maritus, Quaritur an vidusteffamentum boc,
wel mortés caufa donationemimpugnare pojfit, guafi maritus ul-
timam illam voluntatem in ipfius fraudem condiderit ac reli-
guerit £

Par rationum adflruitur 2 Ddinntramgpartem;
Pro Affirmativa gvidem :

1. Quiain favorabilibus fib nomine conjuguni etiam [pon-
[# somtineturstumper textus inl.deniq; 6, ffide ritu no ptiarum,
can,Conjux-é,caufa 7,q.2, ubtgon ugesd primi fid. defpon-
fationis verits appellantur, cap.ex parte 9.extra de Sponfalib,
tnm per rationens : guiaverum matrimoninmest, gvod primim
conftat de confenfis,per verbade prafenti,licer copula carnalis, &
suptinrum celebritas,6 alia pompa nonduwn fucrit fubfecura s,
Confenfus figVidem,non concubitus, facit naptias, Linuptias 30, de
R.L1 cui fuerit,ig f.de Condit. & démonftrac. 7amperancte-
vitates Bd, Gail.2,0bl.30.n 34 Myn{ing lit 6 obf>8. Berlich..
P.3.Concl.prac. 205104 BalillMsnner,de matrim, P. 3, cap,
12.10,10. Harppr.ad tubr. Inft.de Nupt n 87.{eqq. 167 boc/a-
tins deducit : qvod difpolitsim de marito & uxore ad Sponfum &
Spmf/zm quog, de pr,cfemz' extendatur,putaad donationes, [ecun-
das nuptias, domicilinm ; adulserinm ,, altionem rerum amoia-
rtim;ffc'. - : :

(2) Dviaprefumtio est.qvod Sponfis poSteontrallafpon-
[aliasultimam voluniatemn,in fraudem conjugis future; € ad di-
minuendamportionem [atuthriam;condiderit , ne (¢, integrame.s
Bertinm confeqvarur, Braus antem €5 dolus wemini pasrecinari

g debers,




Acbet argiliitags fullous. . defurt. . in fundo, 38.1b1ineqs
maliisindulgendamefl.f.de rervindigat.L.cum hin.8..4 cum
20,ibi : necireUMYyeniatur oTatio ff. de transac. 1. fimifiter. 1.
in fin.ibirneexejus malignitate C. de pa&, convent. tam {u-
per dote,&c. B¢ dicitur fraus etiam tim fieri,gvoties confPitutie
[ive lex per indire@um & cantelam redditur eluforia, Barbof. in
axioma, Fraus,102.1.4. Non tantuss sgitur Via frandibus nons
e57 ﬂpcrimddﬁd sccurvendumetiam , ne fiant frandes, Tuflch,
praét. cencl lit. F,concl, 47§+
Rationes pro negativa.
(1) GviaConftitut. € lef?, 7, P.3.Joquitur tantimde ma
yite €5 uxore , conflitutiones aute  [iridte acciprends, ita ut cef~
[antibus verbis confbitutionss five legis ipfa qvogue conflitutiovel
Jex ceffare debeat : Non enim ¢St verifimile, conffituentem id Vo
Luiffe,quederbis difertss nonexpre/fit, M oller,ad Cenft, Eleét.
2 L4056 17 Parta Nacob Sthiles P .qaft pra&.6y.a.
27¢ feqq Ergo Ait 4 Conltit 7. ad Sponfam, de gvanon logvitur,
won eStextendenda fedftricte Aeveris [olummodo conjugibns ac-
cipienda. (2. Gpia Sponfasincafuuccelfionts;nen e$t aqvips-
yandanxori,cuin jus SAXoRICUn i [ucce/fromibus 5 nece Ariant.s
‘thoyi confienflonem yequinat : Daf dicBrantdasDetic befchrits
¢enhabe, EandAR. Iib. 1. artic. 41.1bis 0n® tritin fein NReehe/ wedd
ficin fein mctrist,éanbi)i.lib.;.artic.4;.&76.Conﬁ.Elc&.
19 Part3 Beuftiad Lrna6e f.deinjur. Sehneidew.ad tt. 'nft.
dehzred.qvaab inteftat.rubr.de fuccefs.inter vir, & uxer.n.
o1, ith qwotidz’e‘prommciari, 43t Coler Por. decill 57 1. 56 Ft
decilgd.n.g. Mollerlib.q Semeftr.ci23. Cyprade Sponfal.c.
§.5.6.n 3. Harppr.adpr. inft.dc hzred:qvz abinteltat n.497,
vers, Cxzterumifthzc. E¢ bujus Negative patrecininm fufpi-
cere;lubido es3:qidv.adrationes contrarias regevendur it ,8¢ln

difputatoriovidebimus,

Ce ,%‘IXG




' . Ix.
An liberi,pro ful legicimi confeqvendi,qvam-
cung; velint,ex rebus hareditariis partem, eligere pof-
fine? Negandum. :

Ayt enim parensyin rebuscertis,legitimam liberss affigna-.
Vit; aut ingenere,fine mentione rerum , ¢ gvibus [6/vidcbeat can-
dens 1llis reliqoit. Prioricafurur(us diftingvendum ; an res affi-
gnata ﬁgﬁct’zm»‘,annm!’ Sinillud,eletio nulla filio competit,QJuia
parentibus & Legibus conceffum,ut in teflamentofao liberss rem
certam bereditariam zzﬁgnent,/aco legitirug, gua illos contentos:
effé oportet. Nov, ug.e.5.ibi: Edamh cerus rebus jufli fue--
rint eflecontenti. Conft. Ele@or. Pus.c.e. 1bi: Wenn der Va-
fex cwas. von feinen Gitern/ mis austricklicker VermeDdung
der legitima&ec, Bart.Bald.Caftr, In Auth. unde & fiparens.
Cod deinoffiteft Mich.Grafs.L.i, reeept. Sentent. ¢, legitima
qu1§-0ug. Mell,ad Conft.Ele@ d.n.5. Dummodoresillaabsg,
onere,(amty.pericula,5 dilationepoffit baberi: Dn.Caipz.€ on-
flit.Ele&.P.3.C.12,dcf.7n.6. Roderic,Suarez, in] gvoniamin
prioribus. Ampl.Lag, C.dein offic, Telt. & ficinfliruti libe-
vifuntinflar legat ariarum ; L.qvoties 13,C.de hered, inftit. G,
inl cum:amatre C.deR. V. Ant.Faber. in chilierr,Pragm, dec,
14-CTT-&, guibns liberumuoneSt rem guamvelint eligere,, [edin
zeftamento affjgnatamrecipere coguntyr.arg.l nonamplius 26.
s. ulede Leg.X. Sinde boc,65 fifupplement umpetant. liberi(quid
facerepoffunt, Covaran eap, Rainutius in praf n.g.extr. de te-
fam. Dn.Carpz P.3.Conft.Ele&.4.def.22, & Libi6.T.5. Relp.
a5v & Relp.g>.d.t. ) aut etiamdepoflerioricafs , guopater non
wonflranis, unde liberis legitima Jolvenda , guaftse moveatur,
etiamnallaillis competit electio » Dvamvrts enim bhoc dicendum s
videriqveat;propterea,qvod liberi cenfeantur gffé crediteres ins
Jegitima,arg, L Papinianus 3.§. qvonia 8, ffide inoff, Teft, Gail,

h}c..




L.2.0 blervitis.in fin. Creditorsbus vero libera competat eie
inbowss debitoris;l. creditorss g, ff. de diftracione pign, Nov.
4.C. 3. verl, Rerum, Harem. Piftor.l. 3.quz.n,7, desamen con-
eravinm firmiovinititur fundamento: quia(r)legitime affigna-
tio,quando diteftatore facta nonestfierideber arbitratubonivi-
7i,1 fcimus ¢6.C.deinoffi teftam, weljudicis - 1. poteft autem
17. . de Legati: L.§. fed hzcitay. Inftir,deineff, teftam, Erge
non [ant audiendi liberisvolentes interres bereditarias eligeres
Juo arbitratn.Baldusinl jub ‘mus C.ad'Sct, Trebell:Menoch,
de arbitr.judiqv.z.cal163.nii qug. (2) Lria liberinon funt cre=
ditores quantitatis,(ed gualitatis;ingvit, verbisRuiniL.¢.conf,
17.n.8.Berlich, Pz decil. 280.10.20.b.eJiberi [int creditores; iz
certe quatitatis 2qualss ille qui certafpecic nummernmutnodedits,
in NOV.4.C\3.E5gvijo in re,inpignoribg,five corporiby certds gfee
cutusestinl g.ff.de diftrad.pign, Sed qvote,{f quidein bocca-
fiifierediratis, |, Papinianos g, §,Qvarta.o.ff. deinoff. teft.jun-
@iluinpr.ffiad L Falc. TimzusPaber.indiatyp.qve frallaft.
¢h.108. Bachovius ad Treutlerum vel. 1. didp. 3. th.z. L Ao Sis
milesergd funt libericoberedibus,quibus fuepartes 4 judice affi-
gnaridebens & folent § qvadamadtiones 0. t. deA&. 5.1 fa-
miliz 4.t deoffic judicis.1 3.l item Labeo 22 § 1 & fiqq.ff fad
milKercile Bt banc [ententiam communem & aqiffimam.effes
reftantnr,Covarruy, in cap: Reinoldis§;2.n §. Suarez, ind i
qvoniamin priorikus, Ampl 2. n > Antonius Gabriel Com-
munium €oncluf4 Menoch { jam all.n, 16, Graflus recepts.
fent.§ legitimaq 160 4.Berlich Leit.,

Maritus committit a’gultcrium : Uxor proeoin-
tercedit, fed fub hic conditione:Si maritus,magiftra-
wispermiffu,posfic in priftino domicilii loco.,. com=
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P, X

morati :Quaritur : An intercesfio hxcconditionalis
in puram refolvenda, ita uc maritus adulter dpeen
ordinaria adulterii qvidem liberetur, uxor autem,
non obftante conditione, nihilominus marito rele-

gando cohabitare,& cum co ex hoc Fle@oratu emi-
grare cogatur?

D vamvis dffirmativafios habear adfertores,
[at ponderafis rarionibus,imo & applaufumin foroinveniat ; Nes
gativsm i pacvice affiimere,€s, ejus vobur tentare,Exercitiong-
fEro dcademico non inCongruum 2 fore arbitror,
terceffianens inprepofitocalisin puram refolvendam yom cfle, fe-
quentes [vadent rationes. (1) Qwiainterceffio bac per [aest con-
ditionalis: Omnis a. conditionis natura,vic ac poreflas.baceft, ur
nibilponatinelfel.qvotiens,sade Verb obl jhi: aliogvinreica-
prioefth.e.promifforis damnum,injuria.Eades m.conditio effe-
CEum [ufpenfrunm,C5 facit interim ceffare ammem obligationem,
ntpot ¢ confenfu deficiente s Lgvotiens ry ibi;tune novabit,cum
extiteritconditio.ff de novat.coy. Ille verd :1bi + ante condis
tionem extantem confeafum non habentibus,de Sponfalib in
6. Tho ming-dcmfow.n.g,g. Arum..z.dectf.z,n,u, Merendal 2.,
CONLIV.C 2 E4 1, gVain conditione funt Sformamnegotio accorn-
wmodant €5 ineVentuingerto €5 [ubfpe pofirafums,§ condir.g.1bi
excond ttonalt ftipulatione tantim {pesch,Inlt, deverb,obl,
Thoeming.decilzo.n.43 Adeone altus [ub conditione factus , fi
Vel minipapars defit,perinde habeatur,ac finibil factumf iffee,
&5 cenfeatur refolutus ab initio , dmo plané fit nullus, 1. fi qvis.3z.
ibi:qvenullaeft;fi conditiodefecerit; ff, de .contrah, emipt. ],

eeeflarid g.princ.ibi: figvidem defecerit conditio, nulla oft
emtiodf de peric.& comm rei vend, Hare. Piftor.oblerv.224.n,
12.Wefemb R, 4.confil: 88vn. 15, Manticadetacit,& amb,con-

wventdigtit,z6,n, Ladeqq.tom s, Ne wltra 1 [nam intentions obli-

gen-

nec deflituatur

Mulicrisita g, 1n-




gentur contrabeutes, Wefemb, Part,,Conf14.0,88, Hineparia
[unt ;nibil feriyvel fub conditione fieri,gvanon purificetur. 1 pe-
cuniam3 s fF de reb. cred,,bi:annihil aGurus {um, Surdus de
Alim,ttg.q.4 n.. TulchusP rac.concllit, C, concligo3 1. 1o
Ergo i €5 yxorshocuoftre caficertam conditionem interceffio -
ui (e adjiciat,nibilponst e4 in effesnec mulierem ebligar, fed ccn-
fetur bacinteroeffio, deficicnte conditione , jam tius refolutasimo
nulla,(2) Dviaind CenftEle.i9.P.q.5. Jebvochwerden wir.
bactriareperinntar vegifit 4t ut #x0rés ini erceffio [it [ponta-
e &5 liberrimayibi: T3eny fic felbfi bitcer und fieh crbicten
$0iirde. 2,08 maritonocenticobbitare, bi; Demy ¢(ber ungeachtet
gebrochener eretund GHlanbens langer ehlich bepsuwofren/ & 3-
cum [eqroi velic,1bi: SN Der unfehuldige aus unfirn Sanden fei=
nen Ehegatten folgen/ varinnen ferney nicht soohnen / oder fich
wefentlicheuffenthalten foll. - Hee weré ommianon nifi de matyi-
monioy, veré vedintegrato. &9 declaratione perfeCli €5 purd,acci-
pipoffunt Hartm Piftor.obfi148.n.6.7. Kigelin Synop.matr.e.8:
theor,8.lit.dabi qva declaratione femel perfedié fey puréfa-
Q4. At werocenditionalis interceffianon est libera,non conjuginit
tim veréredintegratumeft  Ergodeficienteparo confenfismec ob-
ligatie eftsnec ditta € lecEorali Conftitutionilocus. 3 )quiaomnes
aClus dprincipaliintentione agentinm judicatyr.lieum quii8.s.
fiinjur 3,ibi: prevalet qvod principaleeft. ff de Injurl. figvis
4.fF dereb,credic Mafeard deprob vol.3.cochugy n g Nez
ultra,fencontraintentionenm AgENLINIM GUICqUAM operantur)19.
dereb. credit Pruckm.vol.con{2 ni64.& conf-zo.n1i6. Fi-
wis 1. inomuibus negatw’;,?bo‘ G dir{gdt,infp’imdw.a rg.l.cum au-
rum:9§ 13-1bi: femperenim illud lbe&amus.f{de auro & ar-
ento legato, Cathman vol..Refp-22.n.3. Ef gvi mente quid.
dicatur,nbid, animadvertendunm 1, ad exhibendum 19.1bi: qva
mente qviddice ctur,fFadextb. In rantim, ut verbactians
manifeftapotins fint improprianda,qim ultra agentinm inien-:
tionens gqidoperent vy Berlich &f.udecxfly‘n S Imo quamviss
: ﬂ/lﬁt,;-

a
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alids aétus [t favornbilismee tn ot ra volyntatem agentis [iftine-
tur.arg, Lfidemig f. dc-icgat. 2. Effimarur n, 23 effectu,monm
4 nomine, arg. 1, fiolei21. C,delocato. 1, cum manugo, §, ne-
mo.3 ff, de contrah. emt, Barbofain axiom.A &us 1. no. (4)
viarefolvendointerce(fiomem conditionalem in puram ; boc ags-
mus ut illaminterceffloneminpenammulicris innorentis nter-
precemur: Atin delicles paena etiamnocentinm mterpretatione
molliendapetins gvam exafpersnde, arg 1, prafes3z,1nfin,ibi
mitiorlex, ff. de peenis], interpr. 42. ff eod, c.in paenis 49, de
R.J.in6. Barbofaaxiom, Peena 181, n.16.11, Ergoranto ma-
gis interpretatio pro myliere innocente capienda e5¥ benignior,
(r) Quiafexus muliebyis alissimbecillis . feminz 1. ubi Dd,
deR.J.1.2 §.2 1bi: propterfesusimbecillitatem Fad SCrum
Vellejan. & vix alindgenus deceptionibus magis et ebnexinm.
I, imnlier,22.C.ad SCtum Vellejan.-mmﬁpé contra propyia
commoda laborarereperigtur, . 1i pater 4,in fin, C.de Sponfal.
Tded eo minvis verbamylicrum capiare ant pervertere decer d. 1.
ad exhibendumis. ff adexhib, (6) Dwis qvod infavoren: s
alicujus introdutfum est, inferve cidem injuriam mimme ravioni
‘convenit eqvitatis,ut ait Imp, Cenft. inl. plures 19. in fin, C.
defid. inftr 1. qvod faverels, C.delegib. 1nduids figvidem
ad unum effeCtam , non debent operari effeltum contrariam s,
Tufch, Prac. concl lit,C, conclioio & de pra&. concl. lu,
Y.concl.ioz,  Barbofaaxiom.Contrarietas §840. 13, 144 In-
primis , ordinata ad finem bowi , non debent opevari matum.s,
Tufchus Pra&. concl.lit. O.concl 131,  Barbofa axiom. Fi-
Bis; 5907 (7)) Qis gvod [ib uni conditione promirtitur,
cenfetur dencgatum € ademptum [ub conditione contrarii |.fi
legacum 10 {f.de adim legat, I, pecuniam 36. ff; de reb. cred.
Surdisde alim. d.t ¢ qvzftiq.onz, g

Erge




Ergd winlieris condstionata interceffio in evonium,
contrarig conditionts hoc tantumoperabityryut fimarite in
hac Electoratu commerari, &5 domicilinm non permittatur
-continnare,mulierex EleCloratu cum ipfo non elininanda;
Et confequenter interce(fio fit nulla.(§) Dvia conditiointer-
ceffioni dmulieve annexa Jficocedatuy marito permantds ! -
coleasinElectoratu ; eft legibus publicss conflitutioni nimi-
yum Eleétorali adver(a, & proinde impoffibilem continet
-conditioness. _;Qwa'mim contraleges, prineipis vel ma-
giftratus [anctiones, ac conflitutiones publicas, & generali-
ter contra bonos moves [ufcipiturimpoffibile dicitur. 1 filius
15. . de Condit. Inft. welemb. P. 7. conf. 305 . n. 0. &
conf,34+n 71, ibi: de jure verd impoflibilia, qvzlex,
princeps,magiftratus &e. vetat Bargofa in axiom. Im-
poflibihs. 13,0, 2. 4+ ¢ Seger dejuram.’L.2 cap. 6,n.
6. Impoffibilis autem conditionis naturaest; ut atum ina
ter Uivos, [Cil. padt aycontralius, prowiffioncs ,-interce/fio-
nos, [upplicationes, €', vitiet y & nibil afum cenfeatur
l.non folim3uin fin. ff de O, & A, Mantica de tac. &
amb'g,conv, Tom, 2. L. 14, tit.g1. 01 5, welemb P.x:.
Conf 301.n1.72.thi-item{; in {upplicarionibus Rittersh,
ads$. heres, 9.1, de hered, inft, p. 255,

Byecumitafint y bic gvog, interceffionis actus potig
plané wullus dicendus €5, qvaut contra mulierisinculpate
werba,contraintentionem ejus € voluniatem;contra leges
publicas, & Conflitutiones Eleclorales, contra panarams
snierpretandarum yationewi , contra inuocentis €5 fexus
mulichrisfavorem,aliguemforsiatur effectum.

D Ovare




Dvaretutius eSt, maritonocenti pawam gindii ords.
dinaviam ditare, &5 exegui, wxorem vevo igwocentem de-
#it¥o boc adulterii nullo modoimplicare, &5 fue conditionive:.

lingveres,

Eriuenca.
L
"Ertius in: crimine publico, ultimum fuppli-
“cium inferente, pro abfente reo , Judicem,
inftruendo deejus innocentia, intervenire pos.
teft..
1L

R Annitus ex <ontumacia ob famofum deli--
" &um, adulterium puta, furtum, vel fimile,,

promoveripoteftad honores.
' : LIn,

PAtrem fuum in calu necefsitatis qvi oceidit;,
& carneejus velcitur,venid dignus eft,
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