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DISPUTATIONIS INAUGURALIS

: Rl D £ : _
" PERSONIS FEUDA DANTIBUS
ET AGCIPIENTIBUS.

el )

2 Olent; quifendorum materiam
S5y certd methodo& ratione tratant;totarn
By K . do@rinam partiri in communia feu ge-
ATy neralia,& fpecialia five propria. :

- Pnn. Cunradus Rittersh. & Matth: Hiibnerus Jéti magni;
& quondamin Lyceohoc Anteceflores celeberrimi 2z Difprzat.

Fendalsb. horumg; meritis & fama genuinus Succeffor Dn. Wil-
\

helm. Ludxv.iz b}mpfFeud;zl. nuperTime iR luvem edita.
; IT, .
AdgeneraliareferuntJuris feudalis originem, auw
thoritatem,nfum, definitionem,divifionem;alia.
g DcMaudqti-,& I\daguif. D-x'i_.C:u'pzqv,‘_.Di//[b.]_‘éud, 1.G 2.0n pis

1 I:L
Ad’fpccialia,&}quemia pracipu capita, utfantss
Quz perfonz fenda dare, & qua accipere poflint, qui
& quot {int modi feuda conftituendi & acquirendiy
qu= res in feudum dari po flint,qui ficfinis feudi & fox-
ma, quis effectus ¢jus, quibus ex caulis feudum legiti-
: s A omE




smtconfticucum finiatur,& 4 quibus deni§; ac qualiter
—gaufl® feudales finc decidend 2,
Ld, allegats & Suevius o 1. Sfend,
. L ‘

Mihi, czterisrelictis omanibus, hac viceex pro-
priis & fpecialibus Linum,& ordine quidem primum.,
{eligere ,folenniq; huic disquifitiont {ubjicere anin o
fedet, nempé-perfonas feuda dantes & accipientes”.
Dzus captis clementer ad(piret!

4
: Principio autem , ut hanc deutroque perfo-
narum genere do&rinam Interpp. juris feudiftici fa-
ciliorem quodammodo & explicatiorem redderent,
univerfum ejus ambitum duabus generalibus 1nclule-

runtregulis: -
Dn, Carpz. difp. find. 3.h. 2. ¢ 26. Excell. Ludw. d.tr. fexd. o,

Jolh b,
»e VI
Unade dantibusita habet; Feuda'(a) dare poflunt
omnes (b) quiliberam &legitimam bonorum fuorum
adminiftrationém habent (c).
(x)  Dnn.Carpz & Ludw, 4d. 1. Aliis verbis, fed fenfu

pari, efferunt hancregulam Vult.Jéb.1.c. 3. 7. 7. Excell. Struv.Ex-
erc. find. 5. th.2.8vev.intr. feud.c.3. 2
(b) Hodiefcilicet. Narholimnon nifi quijus belli habe-
bant,feuda dabant, Pn. Rittersh. difp.feud. 2. b.5. Match.Hiibn.
difp.3.th. 10.¢r 2. _ SRR
(c) c.invellitura. 2. f.3. Dn. Carpz. d. di$p. 3. th.2. Dn.
Ludw. 4. ¢, 5.in pr. Rofenth.c. 3. concl. 2. ».1. Bocer. de invefliz,
€37 113,
=i Patetinde, ut quis re@e & jure feudadet,duo con.
: : jun-




jun@im requiri, 1, ut,qui alteri fendum inrte aliqua
~ulc conflicuere, ejusrerdominus: (3) fic.11, Utclibe-
ramreifu® adminiftrationem habeat. Alterucro ho.

rumdeficiente, infeudum datio nullius eft momenti,

j Dn. Ludw. 4.¢.5.-Carpz. d. difp.3.1h.3 (2) Tenendunis
hic,dominos confiderari; vel ab (olute ante feudi conftitusiong,
quomodo dominus dicitur, quirel proprietatem habet, velpolt
flcudum conftitutum, inrelatione ad Vafallum, quomodo nofn
tam dominit (cuproprictatis , quam honoris.8, reverentiz intui=

tu dominus appcllatur ,&inhoc ﬁgniﬁcam non raro honorabili
Genioristitu L1705 18.Vult.l.1.630

lonfignitur. ¢/t capitanei 1.f.
.15, Dn Ludw. a.c.5. Dn.Ristersh..d. difp 2.th. 2. Hotom..s2
Lexic.fend.in verbo dominns & 10 verbo Senior.
/g G
d feudorum Dd. duas corum,qui
conftituerunt clafles. Prima
continentur , qui liberam rerum adminiftrationems
habent, {=d absg; dominios alcerd, qui dominium ha-
beat, fedabsd; adminiftratione.
Ampliff: Dn.Ludw. d.c.s
. &
1n ¢lafe priore locanturtutores & curatorcs. Ha-
‘bent enimilliquidem liberam adminiftrationem, quia
tamen domini(a) non funt,non poflunt pupillorum.s
& minorum przdia alienare, & confequenter nec in.
feudum dare , nifi authoritas & decretum magiftratig’

. Atgshinceft.quo
feuda dire nequeunt,

intecvenerit. (b)
(a) L. g.fi tutorss G.
puts.vderebuscor. quifubtute

(b) 1. nomomni 16 C . de adminift

C.de pmd;’:} & ahisreb.msn
A3

ff. guodviant clam. V.27 8. de. admin.,

L tut. Junh § 3. 2.f, 3032
| ~ Dme



Do, Ludw. 4c. r-‘Bbcerfdez'ﬂwﬂ"c.3£'n.];;Vm'lLej. dic.g.mz2,

-Duar, ¢. 6,7 12. Schrad. p .g. 6. 1.4 fin, Rofenthal, €+3.€011C. 16
3 X.

Pari paflu cum hisambulant, etiam Procuratores
totorum bonorum fimplices : fimplices dico, nam i
procuratores fint cum libera(a), utloquuatur, aug
mandatum ad hoc fpeciale (b) habeant, feuda darey
non impediuntur. A

(a) arg.S.nibilantem 43.7. de A R. D.I. proverator. 53.1f. de
Proc. Pac. gaynod.cent-2.q. 47, ' :

. (b)Sr.2finvers, fedutril procurator 6z fFdeproc,DniD,Eudve.

“d.c.5.Dn, Carpzov: d.dsp. g.th. 15 Rofenthal. ¢, 3. cone, ‘6, Vulk,
8.3.7. 2, Bocer, desnveft, c.3. . y2. : "

Xl : g
Quanquam fi dicendum, quodreseft, in terminis
hifcenon tam Procurator, quam ipfe dominus feuda
" dare intelligitur, juxtaregulam vulgatam ;: Quod quis
peralium facit, iplefecifle videtur, - .
arg.l.sta antems. §. quod fiquisz, fF. de adminotur. & L2, § 2.
I dedonar, ; Sy
“Xir
~ Nifi fortaffis ineo differentia fi¢, quod'ab-hujul.
*modi Procuratoribus conceflio feudinon gratis, fed
accepto pretiofiat, & cum evidenti dominiutilitace..
Dd. modo.alicgats.

Xlir -

... Quodfieniminfeudatio plané fit gratuita, h»c fa-
cile permittenda hon eft, comlibera folummodo ad-
miniftratio, non donatio, aut perditio rerum fit con-

+eefla(a)inifipoftmoddratihabitiodominiacce(feric, (b)

ARy ff deaccepr. Schrad: d;o-1: #. 70: D Lud\v:id. c.50

Ot (b)arg. L fin C. ad SChum: Maced, Arum, asfp. fend, guth: 29+
& 0. Du. Ritcersh, 4. difp. 2.1h. 27,




e
. Inclafitialeerd reponuntur I Iofans, Pupiilus’,
minor. Etde infante quidem nula prorflus dubitatie
eft, compullom(a) is animi judicium habeat, necin-

gglle&um ullum, atg; adeo. quid aga‘tur,vnonintell'ﬁgat.

Do Lud\V. A.c. 5. Dn. Struv.d. Ever. fendis. th #-
© (a)arg.'§ 9. Ldeinutiflipul. Ly L. g0. de R. 1. Goedd. difp.
fends g the 2, Vult, c.3:72. 7,
s ! XV. ;

De pupillis& minoribus fimiliter conftat, etianis’
johisaliquem adhuc animi.defeum deprehendi.

tot.dereb.cor.qusfub tnt. & curgr.2.Code pred & algsreb.min:

i L XV 1L
An ~verd defe@tum huncauthoritas tutoris & gu<
ratoris fupplere poffit,ita ut feudi concef(lio valeats,
queftioniseft. Neg de novi feudi conceflione (a)de
quahic propri¢agicur, De veceris feudirenovations
forte aliuddicendum (b) B
(a) Duarenuse. 6. Bn. Carpz. djfp.3.th, 21.Sonsb.£. 6. .
24. Vult.d.c.3. n.6,1big, Dd. allegars.
(b)) 2.f 3 Dn. Ludw. alleg. cap. D Rittersh. 4. difp- 2
th.31, Duar.¢.6on11.Zal.p. 5. Sonsb. p. 6. z2z. :
~ I, ki
At quid deminorecuratorem nonhdbente? N-§y
hic absq; judicis decreto (a) res fuasimmob les alicna-
re, acproinde necinfeudumdare poteft , quamvis a--
lias peété contrahat. dak i
(a) kg l.6.l 11.1. 15. C. deprad. min. Dn. Struv. d. Exergs
fend,5.th. 4. A7¢. I, 3. C.dekis qus ven, arat.smpetrav.
~ Fasesedhn GallE,




XTLX.
11, ‘Furiofi, méntecapti (a) & prodigi , quibusd
Magiftraca bonis interdi®um efk (b) 1
(a) lgo.clizg.deR. 7.
(b) L puliannsiolf. de curat. furios. quia &hi squoad Bo-
na fua furiofum faciunt exitum L 12,21 fin. de tut. & cur.dand. D,

Struv, & Exerc.s.th. 5. Goedd, difp. 4. th. 2, /it. C.

X1ux, ;

ML  Surdi& muti,{i;quid agatur, nonintelligant.

Nam fiintélleGunon defticuuncur; uti alios contra@?,

qui verba pro forma non exigunt, celebrare ; ita & do:
nare poflunt.

L.33. 8. 2.ff . de donat. |. 48, de O. ¢ A.Dn.Ludww 4./ Arum.
dedifp.3.¢h. 27.Schneid. p. 3.2.26. L !

XX,
~ Neq; diftinguimus, utrum naturd muti & fardi
fint,an verd cafu tantumealiquo & ex accidenti,

Dn. Ludw. 4. c. Arumzusd. difp. th. 27.

X Xl
Pertinentdeniq; ad hanc claffem filiifamilias,n
quidem , qui plenojure (a) bona adventitia aut bona.
etiam caftrenfiaaut quafi caftrenfia habent:

Nov. 117.¢. 1. §.1. L. 8. §, 5. ver/.filizsfam. C.de bon.qne liber,
Valt. ¢.3:7. 5. Dit. Ludw. d. ¢. Carpz. d.dsfp. 3. th. 9. Dn. Stritv,
d.Exerc.s. th. 5. ut

+-8ed quibona poflidentadventitia, quorum ufus-
fru.

i




fruftusad patrem : proprietasverd ad filiumfam. fpes
&at. Malto verd magis, quibona folummodd habents
profedtitia ,in quibus filiifam. nihil plan¢ habent pro-
pri, . ;

§.3. [ perquas perf. cuid, acquir. Dn, Ludw.alleg. ¢. 5. Dns
Carpz.d. dyp.s.th. 9. Vult. d. ¢. 3.7 5. =

XX 1 TT

Extra perfonas,quz in hifceclaflibus reperiuntur,
res{uasiu feudumlibere & fimpliciter concedere pos-
funtczterz omnes, (a) five fingulares (b)|fint, five
Univerfitas,{ive maresfive feminz (c), Laiczancle-

ricz(d). ;
(2)  Eftenimfendum de generepermifforum; pofline
it;q; feudum dare, quiprohibitinon inveniuntur Nieldsfp. fpnd,
2.6 1e

(b) Dn.Rittersh.difp. 2.7b. 32. Hiibn. difp. 2. th. 5.

" (o) textiseftin §fominam2.fiz. & §.ror. f.3. DnEudw,
d.c.5.Rofenth. ¢. 7.come.3.Dn. Catpz.d. difp. th.10.Dn. Rittersh.
;mr.fmd. 1,¢.5.q. 22. D Struv. difp. s.th.z. Arumaus D{,@‘.j,tﬁ,;,
Vult. Lz ¢c.3.2.8. (’é‘yiSonsl} PG Rtz

(d) dequibusinthefibusfeqq.

XX17

Etex laicis quidem feu fecularibus perfonis, qua:

dam concedint feuda velcum ; vel fine fuperioricatis
att d‘%;;;;;%:acis alxcp;us intuicy ; prio?isngcncris rurfug®
tres (uat gradus, fummus, medius, infimus.

Nobilifl. Dn. Ludw. 4. c. 5.

XXl
Inprimo & {ummo gradu, extra omnemcontro-
V€rl=




werfiz aleam politas eft IinperatorRomanus. Hic 4
enim ctim omnis dignitatis & nobilitatisfons exiftime-
_tur,non modo de bonis propriis five patrimonialibus®
feudum pro arbitrio largiri poteft:

C. gria:f. 1. C.de Marchid 1.f.14. Dn. Ludw. d.cap. Da,
Rittersh. par.r.ferd. ¢.5.9.15.16. Schneid. p: 3. 7. 5. ¢ feqq. Dn.
Carpz.d.difp.3. th. 4. Vult.c. 3. 7. 13. Hotoman, Unftr. graft. q. 1,
Borchold. c. 5.72. 22,

Sl sl e
-Sed & deipfiasImperii bonis. Quatenus enim il-
“Jead fuam & Imperiidigaitacem tuendam & augenda
“hife uticur, prodom no corum omaing habetur.

C. natnrar. f.7. & doc. de Marchia 1.f. 14, ¢. quid 2. f10. &&*
Do.Ludw.4.c. Do, Stewv. deExerses. theés Sycvins d ¢

X X Pl
Hictamenlimitatione ,neinfeudatio ejusmodi in
gravem Imperiilzfionem ~vergat & decrimentum,

~ Da.Ritersh. difp.3. th.15.16. Dn:Ludw.d. ¢. Dn. Carpz.
A difp.z.ths. Vult.e. g nus. Zalp. 5. n.15. Schrad.p. #.6.8 7. 220

XXV 11l
Habet verdImperator poteftatem infeudandi bo-
nalmperii quam primum eft elefus , etfi coronatus’
nondum fueric, neca Pontifice confirmatus,

Dn.Ludw. d.c.

X X4 X,
Sed quid fi foree difcordantibus Blectorum ~otis®

duo imperatores creatifucrine ¢ Utrumg; re@efenda
; coa-




conferre exiftimamus rinveflitura tamen ante confirc
mationem fadta, ex futuro pendet eventu, itautejus’
folummodo qui in Imperio confirmatuseft, concellio

~aleat, alterius irritd habita.
allegat. Excell. Ludw.d. Z

rX X,

Czteriim, nemo hinc colligat,Tmperatorembonas
etiam {ubditorum propria auferre, &in feudum alte-
ridarcpoffe. Nedsenim Imperator,ne ex plenitudine
fratis, cuid;jus fuum femel quesfitum au-

quidem pote
ferre pate{t.
Dn. D.Ludw: 4.1.Dn. Carpzov. difp.3. th. 6, Dn. Struv.
A Exerc. 5.1/, 6.
XX XL

Neg; etiam, quamvis evidens Reipub_ utilitas 8
neceffitas videatar expofcere,Jmperatoridebonis pri-
yatorum feudum conftituere licet , nifi juftum eis re-
fandatur precium, :

Du.Ludw.d. cap. Dh. Carpz. d. difp. 3.+h.7.ibig; Dd. alleg
d. th.6.infin. Grotius de].P.& B L2.Cotds By 7. &

¥XXrl.

Ineodem gradu fummo collocatur etiam Rex,{u-
eriorem non recognofcens;ltem Respublica, {i pari;

ter fuperiorem non SCCOg[‘.\OfCﬂC.

Dn: Cunradus Ristersh. p. a6, 5.4.27. Dn. Ludw: alleg. Ioe‘;

: ]
Arumausdifp.3

Dan. Struve.

th.12. 13.Borchold.c. 5.7 26. Zalp.s.n.5.

XX X111},

{ir fecundo five mediogradu collocantur Dux,
B2 Maz.
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Marchio, Comes,  Licetenimbilmperatoremutfu-.
premuim caputineritd ﬂ’gno{bﬁut, in propofiti tamen
maceria,in terrritoriis fuis, a':g‘u{‘: ac Imperator infuo
imperio, feuda concedere poflunt.

Das. Rittersh.d.e. 5.9, 19. Do Ludsy, d. ;¥ ults. 37130
Borch 612,26,

X X XJV,
Infimpm gradum fubeunt Barones & Nobiles:qui,
vis moribus Germaniz nofire Barones«Comitibus di-
gnitate pen¢ pareshabeantur, at@; aded ad medium.,
dignitacis gradumanon paucisreferantur.

¢.quidsin pr.r.f.r. Dn.Ludw. c. ;. Zalp. 5.1 29,

A XXXP, : ‘
Quifinealiquo fuperioritatisrefpe@u feuda con-
cedunt, funt reliqui omnes,qui nullo nobilitatis gene-
recorufcant, cujusmodi funtignobiles & plebeji, quin
& raftici, Cum enim & hirerum fuarum domini fints
& arbitri, nulla caufa eft, quz eos, 3 jure poteftateque
feudi conferendi excludat.

2.f.7.2.f 3. Dn. Ludw, 4./.Dn,.Cunr. I‘littm‘sh. d. difp.th.rg.
Vult.c.3.2.24. Rofenth. c. 3. ¢on6. 3. lez. C, Schrad.p, 4. ¢. 1. 0. 57,

XXX vl
Laicosinordine excipiuntClerici,(a)qui bonahabét
~el propria,vel Ecclefiaftica; i propriaj: pariter cum.e
Laicis (quia pari hiccenfentur jure ) bona illa pro ar-
bitrio infeudare poflunt, (b)

(a) Videbatar quidem deClericis tanquam dignieribus,
& quilaicos religione & loco Prq:ccllunt, prius dicendum, quod
ctiam




eriari A'plerisd; fit interpp, Vertim quia de Laicis minus eft du-
bii, quin feuda poffiat dare , & cosinluper crian ante clericosid
jus habuifle conttat,non dubitavimus,cum nobilifl, Jétis Zaf p.s,
.42, & Da. Riteersh. difp. fend. 2.th. 10. ¢ 33. Laicis inhijus
dottrinz ordineprimas dare, absq; ullo tamenClericorum pra=
judicio.;n!d. Dn.Carpz. dyp. fend. 5.15. 11,
(b) 2.f35.Vult. d. ¢, 3. m. fo. Schrad. p. #..¢.2. Schneid.
P,3,7z.;1‘. 1 YT LT
e X kb | L 24
Quod fi~verd bona habeant Ecclefiaftica , inters
Paprm & inferiores 4 Papd Eccleliz pralatosdiftin-
gusndum eft. Poatifex Romanusenim, de cujus im=
mensd poteftate dubitarc apudPoatificios facrilegium
eft, indifferenter non fuz tantim Ecclefiz & {cdis A-
poftolicz, (unde papalia ditta ) fed omnium omnind
Fcclefiarum bonaalteriinfeadum concedere poteft.

Dn.Ludw:. }z!leg. loc. Vult. d c.5.n. 20, D Carpz.d. difp. 24
th, 12, Do. Struv. Exerc.fend. s th. 8.

X X -XH1 4L ;
‘Reliquiwerd Clericifive Ecclefie pralati, putas 2
Patriarcha, Archiepifcopus, Epifcopus, Abbas, Abba.
tiffa, Praepofitus & {imiles,nen pifires intra Epifcopam
fuam infeudare poflunt , modo coniuetudo ita anti-
quitus obfervaca, & resinfeudum dari folitz fuerine,

.fia 1.f. 6. 2.f 55 DnuRittersh, Difpe2.th.45.Dn. Ludw.d.¢;
Dn, Carpz. d,af\z]ﬁ.;.‘ th. 13 ;

X¥XX1ZX,
‘Puohicprecipu¢ in gontroverfiam ~wocantur:
Primum eft, Mum Prelatus ctiam f6lus fine confenfu
B3 : car




B 7 0, e T

Capitulires infendari folitas in feudum dare poffics?
Aftirm,

¢.2. X. defend. D Ludw.d. ¢.5- Dn.Struv,. dy Exercith,g.
Zaﬁp.j‘ﬂ.47¢

> i
Alterum : An feudum Ecclefizzapertum , Pralatus
{fic {uis confanguineis concedere ! Affirm. citra o-
mnem diftin&ionem’; modo frausablit,

d. c.2.%. defendssDa. Cunr.Rittersh.p. re: s.go1e.Dn.Lud=
well. d.L.Dn.Struv. d. Exerc.th, 9. Vult. d.e. . 1. Bocerus d. c.
37,16, Arums d.difp.3.1h. 8. Schneid. p.3. 7. 42. Atq; hanc fenten~
Tiam in CameraImperiali receptam efle, traditMynf..cens. 5. b~

fe?"U- 470

XdoLsrls;
uz de Pralato diximus,obtinentetiamin capitulo
five collegio,fede vacante, quamvis fint,qui excipiant -
Ecclefiam Cathedralem.
arg.c.cnm olimi4.X.de major. & obed.Dn. Ludww. allea.Joc.
Vult. dic. 3.7, 1580nsbec.p. 6. 7. 4. Schneid.p. 3. 149, Zalp. 5,

72UP 480
v gk E
Monachiverd licet & ipfinonnunquam Clerico-
gum appellatione yeniant,(2) tamen, quiauniverfabo-
na (a2 DEodicarunt , & Monafterio acquifiverunt, (b)

feudadare nequeunt,
(a) §.qui Clericus 2.f. 26 :
(b) MNow,s.c.5 Vault d. ¢. 3. n.12. Rofenth . 3.0012¢.4,7.2,

: : Kok, ol 1:1; ‘
Vidimus de Perfonis que feuda dage poflunt.: Se-
guuntur,quz pofluntaccigers.

Vo-




Vocitut peifone 5 qite acceperisit fendum, nunc Vafalli ,
nuncFideles , modo clientuli aliquando milites, ¢ fasrem.in pre
@ f.1. L.f.2.c, clientrlust. f.13. Gc. Sancinsus A2 quib[‘.se
dam ctiamBc‘ncﬁciati,lnbcncﬁciati,Fgudatarii& Infeudati. Vult.
ib. 1. c. 4. m. 12 ¢z3. Dn.Rittersh. Difp. ferd. 2. th 2. & Dn.Lud-
well.d. ¢.5. quidictarumyocum origiaem folerterindagirunte

XL IV

Dehisverd slrera Regulaeft : Feudapoteftacei-

pere quivis, nullanec fex(is , nec &tatis, nec fards five

conditionis, necordinis aut dignicatis, nec vllius alte-

rius qualizatis habid d.fferencid , nifi exprefs¢ prohi-
beatur.

2.f.3. Vdlt. regulam hanc breviterita exprimit +Feuda dari

offunt omnibus,quinon inveniuntar cxprefsé prohibiti.d.¢.4.7

& addNiell. z{_zﬂ?.ﬁud._@th. 6. Sucvius tratt.fend. ¢. 4. Zalip.se

' 9.062,
P L
Gum 1. Regula inter fexum non diftinguit, in
promptu cftintelligere, feminas pariter ac mafculos”
feuda accipere poile.

¢ fequitur.§ filia 1.1.8.¢& c.fi femina 2. f 30. Do. Ritters,
A.difp.2. th. s1.:Dn:Carpe. Dijp.3. th, 20.Vilt.d. t. 4.5. 5+

XLV
Ex quo confeguenter Dd. & illud eliciunt,nihil
prorfus interefle, refcratne perfonafeudumarquirens
ucriusg; fex.ﬁsima_gincm,boccft,hcrmaphrodwus fie
androgynus fitneene, in Nirileman fequiorem fexd,
quodam quafi delinquentis nature ludibrio, incale-
fcatmagis.

bLquaritar 10_.]5‘., de S. H. Dn.Rittersh. part, 1,6, 6. 4. to. Dn.
Laud.
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tudw. c. 6. Hiibnerus 4. difp. 3. th. 29. Arum. 4. difp. 3. th.33.Box-
chold.c.5.72.45¢ 5

X Lok-lsd
Cum IL regula in accipientibus feuda nullum -
tatis difcrimen ponit,apparetliquido, quofcung; ,non
majores tantum,& minores, fed & pupillos & infantes
Jipfos, adacquirenda feuda habiles at(; idoneos effe.

c.fidefendss §.Eminori 2.f. 26, D, Carpz, d diffo3.thy 284
shiq, Dd. alleg. Dn. Ludw.d.c. 6. :

2 L7 ITL

. Circaquostamen hoctenendum eft difcrimen’.;
quod infans per tutorem (aut patrem ) velquod idem
eft, tutor (aut Pater) infantis (a) nomine; pupillus vero
five infantiz five pubertati proximus, ficuti & minor,
cumtutoris & curatoris authoritate & confenfu (b)
feuda accipiunt, jurejurando pupilli ,quod fidelitatis
appellant,usg;ad tempuslegitima wtatis dilato. (c)

(a) arg.l.u1s.§.2 C.defuredeliber.
(b) Dn.Carpz.d-difp. th. 30.31.Dn: Ludw. alleg.c. 6.Sons=
bec.p.7.n.16.17.

(<) §.fi minori 2.f.26.

X LTX
Quod fi verd minor curatorem non habeat, poteft
is, quemadmodumalia fua pegotia gerere; ita & feuda
fuoingenio, utcum do&tiflime Germanorum jCto Za-
fioloquar, acceptare,atq;sita ad fervitia obligari,quam-
vis,fi lefus forte fueric, mintegrum reftitutionem ha-
beaw. ~
arg. L. 3. C. deveflir. in integ.min. Dn. Carpz: ddifp.th. 32.
Dn.Ludw.alleg.c.Zaf. p. 5. .66,

L.Ait
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Alt regulalll nec ftacisfive conditionis difcris
men in iis , qui feuda accipiunt, attendi. Igitur,
non folim, qui fui, fed & quialieni juris funt,hoceft,
Paterfam. & filiusfam. feuda accipere poflunt. (a)

~"Nee 1nvefticure nocet quicquam, etfi in conditione,

filijfam. error commiffus fuerir. (b) "

(a) Dn,Carpz d. dyfp. th. go.Dn. Ludw. d, ¢. Hiibnerus
d.d@.rb. 19,
\b) Vult, 4. m&Borch. c. 5. 2 46,

b L

Verum,an filiusf. feudi{ibi concefli ufumfru@um
Patri acquirat, an vero f{ibi tantiim retineat, inter,
Feudiftas acriter controvertitur; probabiliorem & ju.
ri feudal: magis confentaneam puto eorum fententi.
am, qui ufomfrutum fimpliciter; &citra vllam ad cer.
tos cafus reftritionem penes filiumfam. remancres
ftacuunt.

Dn. Carpzov. d, difp. th. 41. Dn. Rittersh, partar.c. 6.9, 70

Arumz.d. difp. th. 39. Vil dc. 4 1. 8. tbig, Dd, afleg. Dn, Strav, d,
Exerc. th.ult. Schrad, 6, 6. n.6.Botchold, c.5. 7, o8, :

L1T
Quin & lli, qui in dominorum poteftate funt, h. e.
fervi , feuda accipere poflunt , tam proprij quims
alient,
Aperté ita concludit Feudifta, 2. f. 3. Dn. Ludw, d loc, Di;
Carpz. d, difp. th.g7. Vult. d.c. 4. Zaj.'p,;, 7. 62,

LaFl E ¥

Ed tamencum cauteld, ut fi fervus proprius fit, in-
fimul dominus, qui feudum confert; libertatend eita-
cit&
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cice dediffe ingelligatur, nifi ignoraverit fort, hune,
cui feudum dedic, efiefervum fuum. Eo-enim-cafi
datio nullaeft. :

arg-$e4 & [ervasT gus veft.vue. dar.pof]. & pr.. de bered. inflit:
Du. Carpz. d.dip. th.37. 23l d-p.sn. 64. Vulre die.n, 7 Schneid.
prsn 94

L LF

Quodfivero fervus ficalienus.rurfusdift’nguendi
eft. Vel enim contemplatione domini feodum fervo
datumeft, & acquiritur_ipfi domino: quod verum.s
eciam 1ncelligimus, quamvis dominys exprefse_id nd
digeric: ' ;

Dn, Ludw.d.cap. Dn, Carpz. d. difp. th.38, Valt. d 4

LV
Vel contemplatione ipfius fervi ; ubi~verius eft,
meutri ifad, ne¢ domino necfervo acquiri fi dominus
conceflionem ignoraverit. Nam fi{civerit, & fervi
inveftiri paflus fuerit, infeudatio fubfiftit, & fervusli-
beceflicitor.
Da. Carpz, 4. difp. th. 9. Dn. Ladw. d. c. Vulz. 4. 1-

L VL
~ AitRegula1V,nec ordinis aut digpitatis rationes
habicd. Nihil'igicur refert, Nobilis fit is, 1in quem feu-
dagonferuntur, an vero ignobilis & plebejus,
Da. Rictersh.p. 2.6. 3. 4. fin Dn. Carpz. 4. dijp. vk, 35. Schrad.
P. F4eCe3e Mo 1o :

LYV1L
De ruftico non eft usq;quag; expeditum,pofllits
; ne




neisquog;redte feudaaccipere! Ego, que minus.esy
muniter receptz aflirmantium opinioni {ubfcribam,
pihil causa video: Quodidem etiam, de hominibus
proprijs noftritemporis, intelletumvolo.
Dn.Lud. alleg.c.ibigy Dd: allegar Hiibn. d. defp. ih. 20,
E7ILE
Aliahie, necinelegans incidit quaftio: Num.g§
ruftico feudum nobile detur, isnobilitatis etiam infi.
gniaexeo confequatur. Affirmo, fiabipfo Impera.
tore detur. Nego,fiareliquisPrincipibus, Comiribs,
aliisqsab his dependentibus, nifi hi~el nobilitandi fa:
cultatem habuerint ;~velfaltem partem aliquam de,
nobili fuo feudo per fubinfecudationem conceflering,
Dn. Carpz. p- 3+ com: 28. def. s.Xdem d. dyp. 3.th. 33. Dn. Lud oy,
doc. 6. Vult.d L. 1.0.8. 75 &iNiell: df,/,i’-]%ﬂé{. 1.th.7.0it.C. Rauchb,}y,z,
Q2011 S BOCEE: do G0 3071 15045 1L, Zalp.s.n.04: )
7130 s K
Nihil przterea intereft ex Laicorumordine fine,,
quibus feuda dantur, an vero ex Clericorum, _
c-Fiae fine Seitemsfi Clericus2.fo40.6. extranfmiffa. 6. X, de foa
10 6o peks-
¥,
Ut necillud, & majore minor;an verod minores
major feudum accipiat.
. Valt.z.g.m 20 Ubi viderelicerexemplé.Dn.R-irtersh;d.diﬁ;,
th. 63, Da. Carpzov. dodifp.th.34. 35. Avum.d. difp. 3. th. 9. :
Lol I

Sané,in‘ordine Laicorum fuperiorem ab inferi-
. €3 s org
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erc infeudari pofle, ~el folius Imperatoris exemplo
fatis conftat, utpote,quia Marchionibus, Ducibus, Co-
mitibus,caterisq; inferioribus feuda accipere, Majefta-
te [ua non inferiusducit:quo calutameninjuramento
fidelicatis & fervitiis praftandis ~icarid alierum o-
perd defungi folet,imo propter Majeltatem debew.

_ Dd, mody alleg. Hiibn. d. djfp.1h. 24. ibid; Dd.alleg. Zalp. 5
#e 730

LXTL
Quod verd nec in Clericorum ordine aliud jus ob-
tineat, claret fatis ex eo, quod nec ip{i Pontificireligio
eft, abinferioribus Eccleflisfeuda accipere

Vult.d. ¢c. 4. 2. 9.Sonsb.p. 7. 7.2,
T, X 1 I:L ¢ TR
Sed an Clerici 4 Laicis & contra Laicia Clericis®
feuda accipere poffint ; arduaelt & multum contro-
verfa quaftio. Affirmative Dd. comm, inhzrent,
aded, ut necin Perfoni Pontificis ab Imperatore, nec
Imperacoris 4 Pontifice feudum .accipere volentis,
giverfum ftacuant.

d.2.f. 40.@ d.e. 6. X. de for.compet. Dn. LudW. alleg. loc. D1
Struv.d. Exerc. 5. th. nlt. Borch-c. 5. 7. 49«

LX17.

J ' Porrd & Monachisfeudum re@e datur, fed datum
acquiriturnon ipfis, {ed monafterio, hic tamen cau-
tione, ut fi intuicuipfius Monachi detur,ad witamtan-
thm: fi verd refpe&tu Monafterij,in per-pet’qu‘m_d&tum
incelligatur, Quod fi Monaftrium per regulam (i

Qr-




ordinis feudi plané-capax non fit, fruftraid Monacho
dabitur,

. Dn.Ludw.d.l. Dn.Carpzov. d. difp.th.36.Dn.Struv.d.b
Sonsbec.p. 7. 7.23.

LXV :

Aitregula V.necdifferentid unllius alterius quali-
tatishabitd, Mutiergd,furdi,furiofi, mente capti,pro-
digi, aliids imperfeli re@e feuda accipiunt, verums
modo difpari:

Lk 7L
Nam furiofi, mente capti & prodigi accipiunt feu-
daper Curatores: (a) Reliqui etiam per {e & absq; cu-
ratoris confenfu.
(a) arg.ls. de R.1. quiaillorum nullum eft animijudi-
cium.  Da.Carpz. d. difp. th. #3. Vult. d. ¢, 4.7, 12.Da. Struv. ds
Exerc. th. 14. Niell. dijp. 2.1h. 4. Lir.b.

1. & V.1,

Nec quicquam impedit, quod jam di&tz perfonz
adfervitia Domino preftanda omnino fintinhabiles.
Cum enim feudum conftituens conditionis illorum.s
non it ignarus, prefumitur eis hanc gratiam fecifles
ut per -vicariim, quem fubdtitutum vocant, fervitia,

preftare queat.
Da.LudW.4. c. 4, Do. Carpzov. 4. difp. th. 42. ibig, Dd. alleg.

; AR R
Claudunt regulam ifta~erba: Nifi quis exprefi¢
prohibeatur. Prohibentur autem feuda accipere 1,
Hzretici,(a) 2. Apoftacz; (b) 3.excommunicati;(C) 4.
deportati,(d ) 5. banniti Imperij,(e) 6, Blurarij mamfict-_
“ C3 i




i (£). 7. damnati de crimine aliquo publico,(g) Qui-
bus poftremo annumeramus infames, (h)nontamen
natos ex inceftocoitu veladulterio. (1)

¢ (a) L4.§. &.C. deberet. & Manich. Nov.131. ¢, 14. ¢, #lt.
X, debarer. Borchic. s.m. 13

(b) L.4.C.de Apoft.
: (c) {c.excommunnicatione majore. args €. 16.32, €& 33 4- 3¢
Borch. 4. L.
*(d) L2. Cidebonisprafe. Henimjuriscivilis beneficiisindja
gnil.17.§.item quidam ff. de panis. L. 15.ff. de interd.c zeley.

(e) bannum quippe hodieinlocum deportationis. fucceflit
Geil.lib. 2.de Pac.publ. corom: 24. 1. fn O adleg.jul. Maj.l. 9. Cid.2.

(F)  eordenfur.ind.quietiamad infames referunturd, zo,
€.ex guib.canf. infam.iriogs Rofenth.c, 3. concl. 23.

(g) uteftlzfzMajeftatis./. 141t.[:;ﬂdle£»?u/. Maj.

(h) milites enim efle nequeunt. L 2. §. 2,85 3. . dehis qus

ot infamsCarpz.d. diff 3eth-ulr. Bocer. de inveffir. c.3. Hel42.

(i) diftingmmt tamenhicDd. nonnulli, inter feudum, quod
annexam habet dignitatem, & quod nonhabet. Pofteriori hoc ca-
funatos ex inceito coitu & adulterio fenda accipere pofle exifti-
mant. Priorinonitem. 2. f. 16. 20.inpr. 2. f. 37. ibi s uz sncurid am=
P/imﬂ'ﬂrmonpo/ﬁ't': Cumnonfithonorificurn Dom ne & Paribus
guriz, maculofoshabere Vafallos. Vult. 2 z.c. 9.7 g2.

Atg; dehistantum.

SOLI DEO .GLORIA..
Ad CL.Dn, CANDIDATUM

Acclamatio.

SE 1FARTE cijus nobili ex luto Titan

Cor fabricavit magnapars £micornm,
"Buid arbitrarss, an profectibus noffro
Nongratulaborde tuis Athenas?
Erat whi Lipfis & Salana e tempe
Varissdocebant expolire dotrivies
Meusenprofundun :qiin & aureijaminm  pro;
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Propullulibant inde & inde thef-nri
Scientiarnmy: Nofter at fiio dewmisim
Calore fruitiis fovit ultimos Pindus,
Lzt verejam cum fliribus renafeente
Simulvivefeant  Fallor ? an tnaprimas
Pra velligut: florere flovibus baceass
L anriss video? Sic,Canp 1D ATE, fic fic eff:
Florent ; & has Aftraspraminmpondet,
Modd,voce jam quod f;p/é‘puélzci wdicts,
Cum Tande militaveruprins bellum.
Fiat precor. Peanamox canam tecum
& jams cano. Vickoriam Sacrin Numen
Simubbanc & ansits prosperes fimul cnunitos,
EPIGRAMMA
‘De argumento inargnr, Difputat,
Is¥eudum dederat dudum Themisenshealibros;
Corpusprecipue Juris utrumg; 7264,
T neomtra affiduo curans commilfalabore
Annoncum fumsnilandeV alallus exas?
Quid Domina? Oblequio debasur Gratia, dicity
& 7 ibi fic proprium Corpus:utrumd; facit.
Q Tefelrcem! Feliciter urere tali;
Non aliaporeras  feandere-Sottepolum.
amico. calamo
fundchar
Exock G5iaferP. Cell

Siftdesfeiiers aveh/ (o baldees toirdeerveqcer/
> Oaf e8 die fFrenae glueh bin s den wofelen leqee
Brommacht fichihnen glerch: So atich ein hober fin
Der fetier in fich fiible gevenchet fFets dabin
Ofitie er durch wachen fieiff den edlen Picrinmen

Sue feiten fonne febu ;Q:fl' pustoas hauf der finngs




it (chsner weifheir auf/ aebe fittern fbrer nach
Der Tugendt/ dieihn bringt/ bif ans gendibre dach
oift fein rounich gervedre. Sebat tvaffeine jugende
Der fferbligheit benime/ Sein geiftift lauter tugende/
Bd fent die exde niche/ die niches ale entelfeie
% faule soobinft heat/ die mSedevin deesei
Der jugend Geaffe peft/ diebatd Eomes bald verfchmwindet
Wb ferchore die vernunffe/ und vicler feeferrbindet
An cinen falfchen fricf . Daf wird von dir gefage
Dumchr alfmein Orest, (o.bald e nur gecage
Samwen die fehmarfenache die welenodh bile umbfangen
Sobiftuenfrighin su deinein pult gegangen
~Bnd deinen fbdnes qeiffan Eun(t gemachecveich
Anwefheicund verffande  Ou thaft den bienen gleidh
Diie fliegen bir und bev durch alle griine felver
Durch twiclen bera urd that/ und duveh die jundgen walder
Fufuchen fuffen fiee/ dev gaidnentofen sier
Darauf fie bringen dan ben bontgle hevfiiv.
So/fag ich/ baffuaud der weifbeit febones toefen
Nug Baldus, Bartholuss auf fafon fies, elefen s
Den aufisug felffudar/ durch diegelebree fchriffe
Die gang nach weifbeit fehmecteumd ander’ fbererifft,
“Bor diefen deinen fleiff/ wivffu it suaefitbree
Der Themis alf cin Sobny die dick: mitehren gichres
Gicreicht div tillig dar ben ervigariinen preif
D¢t div verforocheniftimacht dich an tweifhsit areif
b il dich aanfund gar dev fehriddenwelt entreiffen
~Brd surfich felber siehn/und besy ibr fifen beiffen.
Dig Famamachtder toelt dein Hohes fob befand,
Daf heiff fa feinen fleif sum beffen angemwand,
e winfche glict dargu ! Sotemoliefo viel feacn
Fudicfem deinem ihm/ aufi gnaden willig legen
216 du vonnétten hafl daf auch der blaffe Meid
Div nicht gu twicdey fey / juungesedleer it

Scinem gechreen Heven Tifchgenoffen i
chrenmachts.
s Corifioph Piennig, Juris Stud.
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