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NomineEjus-
Quiomnium legislationum principinm,
medium €5 terminus eff
NeYV.109.pr.

PROOEMIUM.

a8 Ccedite miferi/ accedite infeli-
“2}) ces, quos.adverfz fortunz cafus ad

: ;’“ 73y milerabilem—paupertatis. conditio-
o] fei N ep nemredegit faccedite! hic vobis afy-
:; pemem %@*‘f‘? lum; Hicremedium, quo jure a jure

) ﬁ;j
YD S ¥ N L3 .
A\ N2 cuti efle poflitis. Abeant,quos {celeras

-i.'"

:*.’..:ﬁ\u

s AN 5 ey quitia.de bonis-praecipitavit, quibus

R S

non a{ylu1,{éd exilium, nondefenfio fed oftenfio debeturat-.

que paratar.  Afylum eft SS. Principis Majeftas,ad cujus gra-
tiani,gratamque clementiam confugere licet (ingulis, quibus

malitia aditum noh recufabit. Accipiteipfi? relcriptim,quod

infar murorum Romanorum a violentia creditorum fancii-
ofie munitum eftatque defenfum. Hujusrelcripti beneficia,
beneficiorumaqs infignes effeGus monftrabunt vgbis ﬁ?quenn
tes thefes,quas pinguiMinerva conferiptaslectoricandido ex-
hibeo & pro tenuitate ingenii defendendas propono. Alpire
divina omnipotentiz gratia !

_- = 2y I.Pri-

.\ taluxuria, nefandaque fallendi ne-
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Privfquam adipfa Moratoria relcripta pervent-
am varia¢jusnomiag recenfebo,(a)vocantur autem
alias etiam dilatoria (b) quinquennaies induciz () li-
tera gratiz (d) falvi condugtus (e) feu fecuritacis, re-
{picationis (! ) irem Moratoria pra‘:fcriptio (2) a Saxo-
nis auteomn Eiferin Drieff (h) |
(a)Nihilenim tefte Comico conducibihus eft quam no-
minum explorata (ignificatto. Illumque, qui alicui reiope-
ram dar,nomen ejus unde defeendat,nofle oportet. zrg. L 7. pr.
[ 4F€ F.imo ereell,priufquamad verborum interpretati-
onem perveniathus, de fignificationeipfius tituli cognolcere
b 1. pr.ff. de reb. cred. quid ergo me inique facturum cogito,ut-
potequi {im juri deditus,cum ipfisjuris interpretibus fignifi-
cationes titulorum juris non negligendas recommendet Go-
b dofp.add.la.pr . dereb.cred. lit. e(b) a differendo remoran-
do,quiaexactionem& petitionem creditorum differunt,mo-
rantur;hoceft rerardant.Quod enim vocabulum morari pro-
pric retardare &differre fignificet, patetex” s.§. 7. ff. uz le-
gat. [ fidec.nominel. 91.§:1. HdeV. .06, [ deufu & ufurts
begat L. §5.§s 2. deR. J.heao.infin. C. de Epifcop. & Cler. Be/-
fold.Tief Pralt. ver, guinquennel. pag. 359. Speidel . fub. 0
2it.innotab. duton.demorateigsreferiptisconcluf. 4.num.1d.
Wolffrumb. de Fur. princip. conclufi1§. lit.bo. Donell. lib.21.¢. 9.
¢ (¢) Quinquennales dicuntura forma,quia ejulmodi debitorl
infelici plerumquein fpatiyin quinque annornm concedun-
tur,intra quod debicuma creditore exigi nequit /. C. depre-
cibudmper. offerendss ! fin. C.quiboun. ced. poff- (in his duabus
legibus relcriptahac moratoria fundamentum {uum habere,
teltatur magnif. Dn.Carpz, Jurispr. forenf.part.2. Confi.22.
def. 2.t 2. Wollfrumb. de Jur pripc. concluf 28.4is. b. Hee
-- ying.e
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ring. de fidejuff.c.5' n ¥ mh.100.PereX. pralet. ad Cod.t1t. de prec.
Imp. offer. num.s. &5 EW 4 o vins ad illum it d. Ming. de [uperia-
yit. tevritor.thef.74. Pntya Fabr. € Cujac. ) hinc Phralis Ger-
manerum quinquennclaufbeigen/cuien Aitftandabeieft erbals
¢oit/Reform Dot “Poltley Ordn.de Anno1548. € venob. de Anno
1577 £t wor veevorbereit Raufilentert Schinborn. lib. 5. Polit. c.
26. Befold. The[-Pract.& Speidel. notab.d.l. Anton. devefcript.
morator, Concluf. 4.num. 10. &5 18. (d) Non enim {unt ex me-d
rito,fed impetrata precipus Principis gratid, utpote cujuselt,
ut miferis & egenis beneficiis fuccurrat Limnaus. lib. 4. Tom.1.
szn}pzzé/. c.§. nuin.331. Anton. concluf. 4. nym. 1l (e)Inrario- e
rialiqua -ﬁgniﬁcatiane. Communiter enim & mn generali (1=
gniﬁcationg,ilie diciturfalvus conduétus , qui datur Banniis
delinquentibus & negotiatoribus per alienas terras. ( venien=
tes enim&remeantes omai {eenritate potiri debétf.;.C. de na-
wicud. In ufitata fpeciali (ignificatione, ille, qui vocatur fidyct
G5eleit sumt Rechest uitd yor-utsechter Oemwalt Bechr. tract. de
[aly. condut.c.1.§.11.& c. 1.8 exeo IV ecinmann. Aifput.de re-

feript. sorat-thelct Anton. conclaf. 4. nunp. 9. 10 (f)miferias.£

enim quieslenit Sexec Med. verf- 258. digitur quoque a none-

sullis laxamentum,dag ¢t fich (it Dot Qeif fwicdes crholen Lan odee

24t (i felbftent Gorrnueits Sic in hac fignificatione laxamentum
duumnenfium datur tutoriad colligendam pecupiam in/. 7.

§.12.ff ae adm. &5 . peric.tut. videatuy Calvinus in Lexic, Yero.

Loxamentum (g)4.8.C.gn bon. ced. poff- (h) Hering de fidejuffog h

e.5. num.102. Befola. Thef: Praét ver[ SHfitnivesdenSpreng.Syn-
tagm, j'wféfpﬂﬁ/. ¢, 7. num.18. Limnaus. Adilt. . wum. 331 quia
hifce dilatoriis refcriptisdurs quafi ferrei & impenitrabiles el
font contra creditorinm exactiones. hinc autor D¢g Srofch
meiGlers. Oa bringt det 3 enffel aus ee Holl/einenS dhusbricfy
it Dot uinguentstall/ Da fuivd der Sleifthrat Stabl und St

TEEDR arreum-enim efle fignificat durum eflc ac ingxorabie-

Lot 472207 @- . COBCL. 4 BH1:30. €O deminfignificatu in Haffja
| ' “ a2 & Thue
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& Thuringia dicitur iferit Bieh/Eiferst Kube/ Kalberse, ¢ que

minorumi in terras alienas migrant ) ideo , quod quafi pun-
quam moriantur,& perpetuo durent, propter fubftitutionem
inlocum demortuerum, Erbard de operssruftic. thef3o. lit.d.
€5 ex illo-Anton. dict. conclufinum. 39. Befold. thef. Pract. verbo,

CijernsVieh. :

Synonymiam fequitur definitio, (2) Eft autem
moraroria dilatio beneficium a Principe (b) xquita-
tis incuitu () petenti, quicafu fortuito daninum paf.
{os(d)darum. utintra certum tempus (¢) dilationem
{olvendorum: debitorum habeat, nec 4 creditoribus
ad folutionem compellawr. (f)

£ (“’a)"Ex qua tanquam potiffima parte rei visac naturarei

inveltigari poteft, Eberbardusloc, top. is. fub.definst. hinc o-

mais difputatio 4 dehinitione 1ncipere debet, ut intelliga-

tar,quidlitid,de quo difputetur. Cre. deoffic. lib. 1. §. 7. Defini-

tio enim nihilaliud eft, quam qua explicat, quid fitres. Gz 4.
b iz Comment. ad R. F. reg. 202.(b)Olim quidem foli Imperato-
ricompetebart,{ed hodic €étiam mediate Statibus Imperii, de

C guothef feq. (c)Optimo enimjuré & fumma zquitate hzc.

refcripta miferis debitoribus'daripofle probat ratio jurisDivie:
- D1Exod. 22, Yer[ z0. argum. Verf. 2. c. 24. Deuter. Syracid. 29.

ver(. 2. EtHumanistamCanonici c.refsripta.ns.gusgff.2. quam:

Civilis. Jus enim Civile (1) punitum ulterius puniendum. /2.
- 4d L. Pompej.de parridits & intortunium hominis alio de-

trimento pragravari vetat /. 28, C.de Epife. and. (2)ut Cre-.

ditor {e non acerbum nec contumeliofum exa&orem, fed
moderatum & cum efficaciabenignum cumgqve inftantia hy-
nlanum prebeat, pracipitc. 4 3;. pr. ffde ufuris (ad qvam le-

gem -

relinquuntur ab his,quifolum vertunt & fine dimiflione Do-




| geminne 125 lits Z. Godofred. optime refert; ut etiam dilatio fi-
¢ at)l. 45.§.10.[f-de jure #fcs.  Ulpianus monet €xactio non.
~ extra ordinem fed civiliter fiar 2. 23.§. ult.ff. gvedmet. canfas.

Quin ipfa ®qvitas naruralis hoc admittit, cum creditori jus fus

um non tollatur, fed falem ad ntodicumtempus {ufpendat *~.

In modicoautem tempore nihilferme eft przjudicii 4 2¢4. v,
4.inmed.Jj Locat. Conduct. Pancorum erim dierum mora
non officit, ut re&e Godofredus monet ad d. L. lit. a.nec non u-

tilitas.creditoris & debitoris hoc reqvirit, ntpote cum & ipfi

creditori hilce refcriptis pro fpiéiatuf, dum fecurior fit pro de-
bito per fidejufloriam cautionem, Sic etenim clapfo tem-
pore dilationis commodius. exigere poteft. Hermes [fafcic.

Turispubl. c.11. quaft. 1. ntm. 107. Schin. Difput.derefcript.mo=
rat.thef,3. - (4) Non . enim.-cuilibet Banckaruptori, fallito
deco@ori, qvi bona helluando perdidere, datur, {ed illi {ols
qui.calufortuito-ant fineculpadamnum paflasde qvo. #ufr.
thef-4. () Quod plerumgve (pacium eft gquinqve anno- e
rum, de qvo izfra. Thefe 7. (£)Inhis confittic effe&tus, mora- £

toriarum 4e g‘hiéw thef. ult.
9 ¢ 2

Caulaefficiens eft lmperator(_a) cui jus hoc
concedendi moratorias literas olim qvidem foli pro-
pric & independenter comperebat, Hodic autem
concediturqvoqve Ee&oribus, Regibus; Principi-
bus, ( b) Civitatibus, (c) fed dependenter (five fiat
volentibus Creditoribus five nolentibus) (d) hacta-
men differentia ut lictereab iplo Imperatore con cef-
(,valeant per totum Imperium,a Principibus vero
datz,in {uotaprum LerioLio, «HImo privatisqvo-
qve Crediteribus () ' |

A 3 (a)Hinc
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a (a) Hinc refertur inter| Regalia !feu refervata Imperii
Spreng. Syrops. Jurispubl. c. 7.p. 203. 204. Gail. lib. 2. 6bf. 46.
numid. Befold. lib. 1. politic.c. 4.8. 4. wum. 15.108. 3. Ming. de.s
fiperior.teryitor. thef.7 4* Enbenius ad Perez Comment. in C.
deprecit. Imperat. offer. nnm. 5. lit. d. Anton. de refcript. morat.
conct. 11. Hermes. fafcic. Jurtspubl. ¢, 10. num. 166. Weinmann.
d.l.rbef 6. propterlegeme. C.gvibon.ced. pof. L. fin. eod. I. 45.
§.10.ff. dejurefifci & reform. fpolizm 5 $OVDs de Anno 1548,
& i577. it pon verdorbenen Kauffleuten/ el Sofes
genordness und wollen i &'c.  Aquiffimum autem effe :
utImperator (qvi clementisfimus omnium Statuum & Pro-
cerum Imperii eft 0§, A de 4nno 1525, SummusImperii Mo- !
narcha Reinkin. de vegim. fec. & €cc.l.1. clafl.2.c.2 num. go. |
penes qvem hominum Deorumqve confenfus maris terrzqve |
regimen efle voluit 7 aler . Maximus inPram.rer.memor.Sume |
mus orbis Chriftiani magiftratus & Dominus fceptro regiz
dignitatisadminiftrans Imperium 8. . de #4110 1559. in prin-
cipio §. SN ung mit der Biirde/2¢, Mundi Dominus /. 6.7
#d Leg. Rhod.dejaltul.3. Cd. qvadrienn. prafeript.(ad qvam
Godofredus lit, ¢. dicit funt omnialmperatoris Im perio, non
deminio arg. c.in apibus y7.qvaff. 1. qvoad prote@ionem, non ;
altenationem Cujac./. 10, 0bf 0. Otto Jur.publ. c. 6. pag. 48. i

[299. Reink. 4. lib. 1. claf]’z. c.8. num. 97.ClurenSylloge rer, -'
‘gYotia.thef s lit. 6. )cujus Impenalis fortuna omnes alios {u- |
pereminet 4. 7.infin. C. de bon. gve i, cui DEus dedit pluri- '

- mahabere & multorum Dominum eflfe Nop. 7. ¢. 2. §.1. Qvo- ‘

-qvenihilin terra fanctiushabetur 4 w/e: C. de legib,) qvadams
habeat refervata, qva psfibusipfius itaadhareant, ut ea nuilus
afceptro & corona Czfarea divellereautullo tempore pra-

© fcribere queat Thorm. Mibacldé Furisdyé#.zbef3. (b) Superio-
rem tamenin {yo territorio non recognofcentibus;  Ob ge-
ncralem regulam politicorum Princepsin fue territorio tan-

- | tum

i S R Nt S SR GO S o S £ S S P O S I ol & e T

{ BR s el O . bk Dalis  Sesd 0



tim valet, qvantim Imperator in Imperio Limnaus &, L,
3230, Befold.Polit. lib. 1. c.4.num.15.5peidel. notab. verboS) 11N

qwnmll, Salvum modo maneat Jus {uperioritatis Reink. ;
de regim. fécul. & Eccllib.1. claffls. c. 6. num.38..2. Anhocjus . N

quoqve competat Angufta? (Certum qvidem eft, qvod mul- i
ta habeat Privilegia & ecommutiia cum ipfo Imperatore fion b
exfe & propria autoritate, fed per Imperatorem feuin mo-
dum cujusdam dependentiz five acceffionis Dzn. Struv. Syn-
tagm. Juris Civ. thef 11, Exerc. 2. {icut enim alid§ uxores maris
| ' torum dignitate & privilegii_s‘fruuntur » L& Jf deSenat. /. 13.
. C.dedignit.lic Auguftz privilegiis Imperatorisgaudet, & le-
| gibusfoluta eft./ 37, de legibns. lisdem ferméritibus ac {0-
. lennitatibuscoronatur, confecratur, & inungitur, qvibus iple
Imperator, Speidel.notab, tit. Kevfer. pag|s;. Limnauslib.
2.0, 14. num. 18+ tom. 1. ficqve coronatam fuifle Annam Aus
{triacam conjugem Matthiz I Imperatoristeftatur Go/dafl. in
Polit. Imperial.part. 1. difcur(.14.pag.179. Lampad. it Reich 8
bandein 472, 24.) Majeliatis titulo 1tidem ut Imperator hono-
ratur. Perpetuumad inftat Imperatoris Cancellarium Aba-

tem Fultenfem habet R. A, de Anno 1566. in Car. Otto Tur.
publ-c.10. p.ws. 297. Limnaus d. L. num.23. fic utitur privilegio

lciZ. 6.§. 1.fF de Fur.fifc. I ult. C. de gbadr. prefcript. Augu- ' ' i £
| fix donatio inlinuatione non eget./.34. de donat. Donatio Ims- C MR l:s 3

{ ‘peratorisin Auguftam Auguftzque in imperatorem conltan-
te matrimonio illico valet,morsque non expectatur .26, C. de
 donat. inter.vir.€5 zx. Donatio in filium facta,valet pleno ju-
’ reinftar peculii caltréfis 47.C.debon.gve /z0. cubiculariiAugu-
| ftzzque ac Imperatoris privilegio utuntur; quod {ortiantur
forum apud Magiftratum officiorum /.3.C.de praf. facr. cu-
I  bic. €5°c. quia autem tantum ea privilegia habere potelt,quo-
|

rum capax eft,quzque ad reverentiam,immunitatem, vacati-
onem & fimilia pertinent;non qua ad relervata.Ricbara. Die-
ter. de Majeftate thef. 72. hinc vix pofle moratoriaconcedere
A 5 _ | _ ey
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videtur,utpote cum jus concedendi inducias moratorias it
refervatuin folius Imperatoris,& infuper Imperium noftrum
feminarum Imperianon agnofcat. Excepto calu fi fpeciali
privilegio Imperator Augultz concedifiet vid. LimnenmLib. .
c. 14. Tom. 1. num. 9.8 feq. Q. AnVicariis competat tempo-
re vacantis Imperii? Aff. (1) quia Vicarii omnia poffunt quod
principalis/. 2.C. deOffic. ¢jus qui Vic. alic.judic. . 1.§.4. ff. dele-
gat.tert.[.1.C. aeOffic.Vic.(2)ob commune brocardicon,exce-
ptio firmat regulamin calunon excepto. arg./Z 4. §. fin. ff. de
pen. legar. (de quovideatur Cuback brocardico. 9. Facob
Eﬁd)ullgms Eoc. comm. ki, exceptio num. §. ) atregulaeft, Vi-
carii omnia poflunt,qua,ipie Imperator , Exceptio eft in feu-
dis majoribus, & omni genere aliehationis per zexs. 4. B. ¢. 5,
§. AuGgenommender Suvften Sabnenlehn :bique Buxtorf.
concinf.7t. Mo ratoria autem refcrip‘ta non excipiuntur, €rgo
pofita exceptio firmatregulam in caluhocnon excepto, Huc
quadratillud Cie, pro Balbo num, 32, lit, e, (i exceptio facit ne
liceat,necefle eftlicere,ubinon eft exceptum. (3.) necefle vi-
derur effe,ut hec cum aliisconceffa fint vicariis,aliasnon opus

fuifler infpecie feuda excipere,fi enim hac concedere noluil-

{et,excipere eain {pecie debuiflet (4. ) quia omnia quz neque

1n damnum 1mperii vergunt nec alienationem in [pecie o-

lent,vicariis concefla funt per cap.s, 4.8 per greverbaSie ol
[ert G ersvefer undDehver Oe8Reichs 1. videatnrBuxtorfrad
A.B, conclys 2hefs71,0 einm,de refcript morat, thef; 10, Anton,
concluf i3 num.g.Hermesfafc juris public,20.quseft, 18, num.24.
() deniq; preprimis quiapoteltasVicariorum hodié ad refer-
vata Imperatoris extenditur telte Tom, Michael de jurisdicl.
thef,29,Buxtorf,ad 4.B,tbef, 72, Hermes lib, 20, GuUE[t 10, U,
22, Wewnm, d,/, Sed num Pontifex hocjure uti poterit? in {uo
territorio fuisque fubditisipfum ha¢ pofle concedere, puta-
rem ob hancrationem , quia Principi in fuo territorio licet,
quod Imperatori in Imperio; Pontifex a, in fuo territorio
{ume-
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gy(F) Tumob exprefllum textum juris in /s 8+ Ci qui bon, ced. £

fammus &t Princeps,Ergo & ipfi poteltaserit concedendihas ,
inducias, vid, Weinm, del, thef+9.(C) Civitasenim {mperialis ¢ _ i
quoquein fuo territorio & populo valet,quantum Imperator i [
in Imperio, zeft, Otrone, c. 18, Furispubl, p.mi'6z7,. Hing civi-

tas imperialis Regalia etiam habet: Gail, /. 2,00fs 57 nutkte 7. T

Carpz, adLi Reg, ¢34, eCF., 1ty nunmii 2608 feqq W arenabEb- i | 1
renberg, defod. 1, 2. covonumiz9.( d)1. 30, ffderejudic Weinm, d i 8
thef; 13, CongraCrediteresenimalient territorii concedi ne- ¢ ' -. |

queunt. - Nam extra terpitorium jus dicendi impunenon pa-
retur, Z, fins i dejurtsdi argilz23 ifade V.8DnuStrupExerts
4, 2befi585Synty Furis Civi Treptlowalin: Difp. q.thefisulitcce
Perezad Cod; de Turisd, vums o Hillig, ad Donell fe22icc9 it

2offstum quia-quilibet rerumifuarfimoderator & arbiters 42l ¥
C.mand; & quia Creditares aliquid de debito remitteke & '
donarepoflum§.: I deleg:SiergohoCp oflunttangvamajus, - [E | “
multd niagisfohitioné ut minus differre pofle arbitror.SedQ. |
Siquidamexcreditoribus velint debitorihas inducias conce- | I 3

dere;aliia. illord follent;quid fagicindum {it¢imajor pars pre §

mododebiti;nonpro numerep erforiarumnb 12 pr i+ depofs I
1,16, ff de #eb, antor, Fud. poff. concedere poteft, licet cetert o

aolinntl, 7.Ss fine junct. /i feqq. F+ ac pact, Weinme thefs 14+ | IR
Schin, derefecript .morat thefs 0. Thom:Michidejurisd.thefe47 IR ? i

Jit.d; Molli 4, Seanefir. o 6lnnms &5 -0 HilligsadDonellfiz24¢ 9+
lit, g, Lenfchn.de Mercats thef368, litibuHaf nive mercat thefs
sor, Lit b, Anton, de refiryneds COResiSe Woggefls de Cefs, bone
thef; 6, S5+ Due Carpz.. Jurispr, for pare2 G mﬂ_,,,zz,,__def.?p,Re-
vez. 4d Cod, tit gt bompted, niim2ds Hitamen {i refcriptunn
dederunt moratoriim ma}erisvf_ecu=ri-t_;-1tis,non-ncccfﬁtatis er -
go poflunt decretum principisaddere 4#2o#; dicts coucly 14e
w3 & 699+  ¢1ad 1V. 011 | T o
Hoc beneficiarm datur cuivis creditori(a) g1

eafii fortnito dammnut paffus. (b)Petent; (¢)ejus-

__ o R que
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LI - ‘Bauckeruptoribus (t) necills ,qvnnﬁaatus debitum

At .' 51, 41Clex guibus canffis m;g/ g ad :SC.o Maced. I 2z2.
g RE b | - defidei. L10.§. 4. [ doin jus voc. "Qvin etiaim-qvia Ec-
(i .¢lefia-:( utpote corpus ) bonis cedere ‘poteft; Nov.; in

gvehzredibus (3} & Hide ]ummbus (Y Rowveed
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i =

(g) & beneficio renunciavit, (h) necilli, gviconvi-
&Qus& 2 Judice damnatus et (1) -

a4 ¢a) Nontam mercatoribus, fed & aliis neo'otlatorlbus,
ob eandems jurisrationem ; injuriam fcil. fortunz. . Hermes

i1 . ﬁzﬁ* jurwpﬂé/ ¢, 11, g‘b.gﬂ 2. num. 108.Anton. de reﬁ* mor.covcl,

20, 2. Anqvoqveuniverfitati Collegio; corpori poffint dari

; i litera moratoriz 2 “Affi generalitate textus dict: ‘DQItCLI)DIZﬁ

de'Anno1548. Tit. ponvebdorbenen Kaufflenten.c Ls. ¢
Vi bon. ced. . 2. C. deprec. Imp. off. generalis namqve dlfpo-

i fitio-non folam perfonas{ingulares, fed & corpora & univer-
fitatescompledtitur, qvod patet exl.g.ff.dejurisd. l.22.§.2. 1.

A1 i _ praf. Dd. concludunty ad moratoria:refcripta ob finisitendi-
{1 tatem Schneidw:2dS§. ult. de ACE, num. 14. Woggé/l. devef]. bon.
zhef. 4. im0 fitione jurisuniverfitatem legitime convocatam
perfonz vicemfultinere per 22. " de fidei:l. 9. §..1. i gwd |

jud metus canffatcadit Hering. defidei. c. 7. num. 632. vid, weinm.
i thef 21. Schon. thef r2. Zzzé ad Perez. Comment.in Cod. des
prec.Imp. off- nam. 5. lit. d:vevbidebitori Anton. copcli 1§. des

wior: vefcr. Dicta etiamad. Judzosextendimus.. (1) Ub ge-

neralitatem diGtor. textum (2) qviaalias communi jure Ro-

“mano utantur. 4 §£.9.17.C de Fudats €5 Cel.& multis benefi-

«ciis gaudeant (de gvibus Videri pt Wes.in 7. C.d. Fud. & Cel. i

Perez.inComment.ad cund:dnton.de mor.re tfor. concl, 9. )in

_ 'prlmls,qwa (alvo fruunturconductu in terrisubirecepti funt,

(neqve enim in perfonisneqve bonisinnocentes illi funt of-

| fendendi/ 74. de Fud. Nov.4s. pr. hinc qvi Judzum occidit,
! | tenetur de homicidio. ‘e C/er:mm 5. &5 6. .q0.dift. 50, Reink.
1 i de Reg,




deReg.[ec.&

i

0§ BUM 104 gchow. thef. 14.Weinm.thef18. Ming.de [uper ter-

pit. thef. 74. Leifcon. de mercat. thef.68. Anton.concl.21. s
5,65 feqg.contra jus enim dari nequeunt Now.z7.c. .65 6. R

e Anno 1567.§. LBiv foollen and) Qvid Si obreptiticims=
petraffec fupplicans hasin

ducias, an habeant valorem ¢ INegs.
hic enim non folum impietratis utinequit, fed & criminisfalis
accufatur ror. #iz. Gy JE contrs juss vel utily publy c. fup. Gt
20, extradere[criptise Ulterius & illud in dubiunt vocatury
An hz induciz concedi poflint iis, qvi partim vi fortun s
partim culpa bonis. ceciderint 2 Aff, hac reftrictione {i
vis major, praponderet Wemmani. thef. 27. Schon thef
14, (c) Seu fupplicanti 7, 2, Code prec, 17p- off invitoa,
Keneficim non daturi /6o, &6 156, fF de Ry L1194 Se 2. [+ de
dons + Jufta autem petenti facile eft a{Tentiendur}u,L 2, [l de
his gvifn? velaljur 135 ﬁ de Serw+pr:§.ruﬂ+ & ubicunqve -
quitasf, utiligas publiga,[uadetfubvcmenidum,.ﬁ 7 il deinin-

rogr.veft () Si exprefle imperat
antionefm; feegrity  ;alasii 4
dubite (1) 0D Privilegiiperfonalise

fit per

ﬁg, ad Done

LiF}zﬂf+[+4+f0m+f+ ¢ - |
wim. 31 (2) quia fepe 10 herede ratio

Ecel.l. 2. claff 2:¢.3. numt. §0. Becht. de Salv.cond.
concl, 92, Speid. tn Notab. #12. S SUDRpag. 543) Moratoriz
autem induciz funt fpecies {alv conductus, ut di¢tum fzpr.
shef 1.lit. e Hermes.fafc jurispubl.c.11. gV &ft. 3. num. 1vp. An-
son. 4. Loconcli1g.num. 18. 65 feqq. (b) Quia (cil: fortunz a-
fperitate & injuria exaccidente non fupina negligentia facul-
ratibuslapfi funt, uno verbos infelicibus & calamitolis, ut
vocantur ab Jmperatore NoY.4:£9 Nov. 135 Hertng. de fides.

or, feu Princepsin refcripto
alias i omiffa fit. hoc fieri pofie.
(fentiam,qvod non tran=
{onam 4 7 §+2+ﬁ de conft, Princ.Ss0vinftde TN, G.E$
1.2 C.deleg Ly proffs ae Except. , 196, F. de R, Fvid, Hil-
U1, 224 ¢.9elits b, Wetnins thef 23, Schion thefs 47+
0.8, U34S+ ANE0N, concl 64, de re[cy . mors
hujus: privilegi cef>

{are pOteﬁ,dum illo,cujus heres eft,reditur divitior(3)argu-
B 2 men-

b

d

C
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thénto fumro d ceflictic bomorum, quenecipfa ad herédes
tranfit,quia perfonx adli®@ret, 272,/ 235 . de re judic, Viog-

g’gﬁ: deé t‘fiﬁ bow:. #hefi i nuns, 2, Hermes fafc. jurispubl, quaft,
€ po oo tle BUM s (€ ) & quidem (1) 0f § ultimuminst, de repli-
* cationibus (ad quem VideaturPacius ) Drentl voly 2,Difp, 24,

¢hefi4vlitves(2) quia primodoco prineipalis conveniri -debet
po(terforia:hidejuflor Nov,zic,#Sia, principalis debitor pro-
pterindugias quinquennales conveniri nequit, confequens
ety quod nec acceltorius debitors (34) quia nifi fide juflori-
bus hasinducias prodefle concederetur , inducias efeCtu ca-
rerenecelle effetyHarum enim finis & effe@? eft,ut executio-
nem & exactionenidifferant s caniay fide juflor convenitur,
beneficio excuffionisad principalem currit dumg; ex ito fo-
lutionenwexigit,effetum amittunt quinquennales, quod ta-

men.contral.6,C.de leg. fidejuflor etenim fe non aliter ad (ol

vendum obligavit;nifi priacipalis excuffus & folvendo am-
pliusnon [ittutsprafe C, defidei; (4, ) quing Si.dene garetur
hoc privilegrunrfidejuflori,fimulipfis cum injuria adimere-
tur beneficinm excuflionis 5 quod itidem contra juris zquita-
tem.Bencficiumenim Imperatoris iuterpretandum eft,ne pr
JUAICCLLerTi0 /28, in finr, demmilit tefls Schinthef, 48,V Veinm,
thefs 71,724 Litnne Fur, publ, db.vuimiz 46, Treutls vol, 2, Difp,
244 thefs 2.lits co Hermes, cotl, Guafls 7, numaiz, Pere,ad Cy
de prec.Impq offs num, 8, adgue illum Enbenius lit .3, Anton.de
Worateconc, o5y num,ss nify exprefle renuneiaverit beneficio
excuflionis Nov,36,c41, (hoc faceréipfumpoffe patet ex /,pe-
2ultCde pactilst, C,ide Epifes € &ler, ) Hoc namque ca-
fu literz moratorizipfinon profunt telt. Zimz, Al nit1,347,
convenitur enimi tunc ut principalis,Gai/ liby2,0b(; 27 00,
21, Renunciare namque nilultaliud eft, quam principalem fe
conftituere, Hering de fideis cy 27, num, 100,65 101, Hillig ad

FPeininthefs 75, Plandy thef] 20, aefideis lit, g, Koppen quaft,

YL /&
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jm"; CORLY ¢ 4 7+Ger’m?m 27 cmff'a‘lmﬁ jm‘; tééf: 234 G',:zi/,. L 2¢

a
— obf; 28+ mum 6, (bie mit ubriger-Pracht/ ustordentlichen Lebet
.| vas ibrige vertha/durchaebracht durdygangent/ e gudere auff
- gefcetdicE reform. guter Policey - Orden. de anno k548, &
o | gprzicponpesdorbenenKauflenten/ qvi fecundum legen 1y
t | S.zffoquiinfrendem cred, luxu omnia bona aliena verunt,
: diffaparunt, fraude & inufitato mercature ufu decedunt,
s | hominib? fraudesexftruunt,tabernas oppaeant,ne vitia mer-
- | ciumvideantur SchueidvV. ad §.predior. num13. de ferv.pre-
.| dior. wrb.& ruft. quales mercatores Deo nunquam placere
' poffe conftat ex .11, dift, £8. s annumerandi funt etiam illi-
y qui fugz {eaccinxerunt. Securitas enim & omne privilegium
.| datumeft, utvaleat, rebus fic ftantibus, Z38ff: p7s de [olut.
-} Schomthef.16.hisomnibus denegandum hoc beneficium De-
- §  ceptisn,non decipientibusfubveniendumZ 2. §+ 4. /f° ad SC,
« & 77elles, maleficiis minime in dulgendum 436, . de re vindl,3.
N C.perquasperf e avaritiade electione in 6o, frandesnon funt
- L concedendx L1, pr.ffide dolomalocsad omninmm extra de empt
- & vendVid, prolixius Speid, ix notab, tit, Banckorothiver.
: . pag.88. Limns d. |, num. 334. Weinm, thef, 25,206,8chin. the[1d,
.| Hermes fafc,jurispubl, c.11. nam, 106, niliip (icreditores de (uo
: ~ jure velint,quid remittere & confentire in hoc privilegium,
: . Hocenim cafir & fallitis dari poteft ob commun€ juris regu-
. lam, Volentinon fit injuria % 9. §, L7 de agn, &5 pluv, arc, 1,6,
'F - §.0 1f quainfrand, cred, ¢, 27,de R. Js tn0to{g) Hillig ad Do- &
| well, 1,22, €0, 0it, b, Limen,d. lib, 4,6.8, nuns. 345, idque propter
. odium mendacii, inficiantibus enim in fraudem privileginm
r | eltdennegandum Aut.comtr.c. de non ntmipeeili1o. 8 fde
» . fidei,requiritur tanten,(x) ut dolo & defraudand! animo de-
T bitum negaverit (2)in negando perltiterit (3) ab adverfario
/ convictus,fuerit Hilig . ad Ponell. I, 20, ¢,3, lit- 7, (h) Quod h

enim femel repudiarum eft redintegrari nequit [.fin,Cde con-

dit,in fért 4.34.C, de tranfact, c.ut contingat 18, X, de jure ju-
| b3 rans
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rando,quin iple JC. ait, turpe effe redire ad id;cui quis rentn-
ciandum putavit/z1, C.dereb, cred,illique, qui femel aliquid
repudiatadidem regreflusdenegaturdizq, §. 9, /fide #dil EdiZ,

/%% Hilliger ad Donelldl.Limnn, d, /, num, 343, Weinm.thef35.Schin

thef, 19, Contrarium tamen arridet Mollero /, 4, femeftr,. éto

1 pum. Antonde refermorconcl26, (1)vimenim & execiitio-
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nem (ententiznon.remorantur /, fin. C, ut lit, pend. refcri-
ptumgque contrarem judicatam (quia resjudicata effe@u ca-
rerenon debet) non valet. 4 fin, C.defent,[,16. c, de transald,
colLSJdicet autemEXxtr.de arbitrissGail 2,08/ 58 nunnb, dnton,
concl,28. ' :

V.

Datur hoc beneficium contra creditorem, (a)
& pro debitis non exceptis : excipiuntur enim debica
jurata,(b) debita ex caufadeliéti,(¢) filcalia,(d) opi-
ficum & mercenariorum,(c) pupillaria, (t) ecclelias
ftica,(¢) ®#que pauperum, (h) Eduliorum, &com-
meftibihum in foro venalivm , (i) alimentorum,
(k) creditorum fucurorum (1) detis,(m ) lo.ationis,
(n) commodati, (o) depolits,(p)&e.

(a)Sive hypothecariusfit,liveChyrographarius,nihil re-
fert, Adverfusutrosque enim hx induciz. confiftere poflunt.
Perez,ad Codytit,quibon.ced,poff. nuis, 17, Duy Carz Jarsprs
b forip r.conftii, di29.(b)quiain dubio Princeps adtui jurato
nonilligitur derogare velle ey, extr. de referipris Befold, Thef,
Pract.pag 630, Limn,cit, loc, ntin. 344, Speid, notab. pag. 757,
Weinmcbef 34, Hermes fafc, T.P, c. 11 num Ji8, gneft 41.exce-
ptocafu, [i princeps exprefle in refcripto mentionem fecerit
quod non obltante juramento effedtii habere debeant. einm,
thef,;6.Principem enimd juramento oblolvere, (utad effeéti
agt poflit)ranquam perfogam [ecularem pofle jura tam civilia

Ju-




Jultineanea (4,38 admunic. /. wltff. gvifatisd, cop, 4, 6. ffode
Fur,patr, ly 30, [ detop, b L, fin, 1 dere mility by pen C.de

2ransact L 1,§2,Cyquimilit poffl.nlt .C, de non num pee, )quan i JolE
ipfe legesImpern ( de anno 1555, §. damit audy obbevibre; R ;
ter6Churfirftl Sandgord. p. 2.z z0.E amergerichtsord, T
D, 1224y admittit, Gail, 4, 1,060,250 numy 4,Carp, jurispr, i 1 5;
forp,2.636.8: 1, &5 ad L.Reg.c.6, [ecta,nimq. Otto, coll, pag, - r

.3 76, QOfFelbolty, de Regalibus thef.8,/it, a Spreng, F.P.Syn- i i1
£apm.C:3. po 9T, Nimm. de Regal, thefis.lit, oy Mich, de Jurisd, i
thef.40, Hering. defider c,1Q, numaills Sixtin,de Regal, [, ¢, 4+ i 1
v 8, p an 05 (C)arg LsLisv ffide rejudmemini enimmalefi- ©
cialucrofaele 41, pr.ffide do!; mal, nemo que doliful pramia . 1

5

T sei
g s poaiapenmmeac ..

ferre debet,/ i3 1. de arbity fed publice intereftutad deterren-
da'maleficia aliis exémplo fit,'malé meritus publicé egeltate _ i i
laboret 4, 31.p7 . depofiti! 254 §riffquainfrand, cred. . Non e
dicam de eo, quodlex generalisnon (olum non includat fed ' !I
excipiat dolos & fraudes’, 60,8. 4.ffsmand,. [ 20, §11. jf delz- iR
bert.leg. iz, 1 guein frand, cred, vid; Limn, d l.num.344. Be- ;
[(old Thef. Pract, p, 635, Schontbef 17, Wenin thef. 40 Speidel, L
notab, P57 Anton, ae morit, referoconcl38 Hermes dlnnits |
u8.(d) iz.Co deprimipilo ¢, non damnof, 25+ quaft s 2, muleum d ' 1
eniminterelt fifco debita quam cierffime (olviNoY,17.¢,7,8§:1:&

judicatizcontra ffcum intra triennium retractari potelt /, ##. L %
¢, de (ent. adp, fifc. (quod mter privilegia filci numerat S¢7#b, |
Syntagime Jiris CiV, exerc, SOy thefo37+ ) Vids Schonb. [, 5, polit,
¢.26, Befold, thef Pract.p, 636 Limn, ds #1344 Schon, téeﬂ
25 W cinm thefs 41, Hermes d, Colly §+ 1O git’lﬂ'cmfatf)ﬂ | dejur.
fifei ‘thefs 9o numy & Lange de jur, protoprax, cred. thefs 27 :
Ming, de [nper. territ, thef 74+ Dérfﬂ_e!/f /s 22, € p*._fzt,,m,, (e) non
tantumm proprer rationem jurls diviniquod levitic19:§.13.Tobs

4, ver[ 15, E5 ¢ pracipit,ut cuilibet operario merces {ua attri-
buatur ; fed & humant; tamque juriscivilis, utpote quod ne-
i officium fuum damnofum efle vule/,27. [ quemadm,

teft,
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ﬁid. apey, 1.61. § f«,',ﬁ? deﬁzrh L ult. Gs de d[/#ﬁ_fyé_’/: yrﬁ‘ de priﬁ
g Vil.cred, num5.Moll. 4 femetr.6to num 3.quamCanonici,c.cun
e . Cecundum16.extyide prebendis €5 SaxoniCiConfl.Elect.piv.conf?,
P - 2. pr. verbo. DG fur andern Schulden das Licdlobn i
bk Churfi: S:Sevichtd Proceffiiz. 42 necintereft aut fit mer.
R cesunius Vel dimidirannian plurivmteft: canpz. juraspr. for.
Al R p-1.confe. 28 d. 14 num 6. 2. antém. - Qui nam dicantur
MY e ' mercenarii famuli 2 23elcheswefertelich bey etirert iat fefiet SDehana
A B fitng und as feinen2Dront odeg gt faf deffuit fit feirtent gewiffest Roft:
1k dit gelvegu fevi Megen Churfl:Sevicht8:Procefriz. 42.5: DTyt
Ak it oicfoir: Quiinzdibus debitoris commorantur ejusque pane &
Caquaaluntur dange deprotoprax. cred. the(3u E g KSauffoicucy
Syreiber/Ruechte/eagde/Kucfcher/ Kobeir/IRubimes/ S dhif
feti/neicbueciere.zeft. carpz.d. [ D, s, Q. An padagogus {ub
lhoc numero comprehendatur? 4. idem D, 26. Non: com=
Sl i prehenduntur illi - quibus alterutram horum requifitorum
R £ ~ -abeftute.g, funt Sehufter,Sehyesder / Beckorr/ Fleifchyes/ B
L thest/Ricbutither/2Barbicrer/ S Dreyer/ SchreinerSBuchbinder/e,
idemD.27.0anae, de protoprax., thef 31 nec fa®ores mercato-
L rum per ejuldem dictiloci Def228. nec advocati Ehuifirfl.
s - Qﬁcricﬁtéﬁrb: 11t. 42. Carpzieod.D: 30 Speidel. wotab. verb Lieds
TR | lobnp.6z0. necaCtuari judiciales (die Serichishalter:) nifi fing

i in convictu debitorisCarpz. d 1.D.29.vid, Befold. thef pract.p.
635. Weinm. thef.31.33. Schin thef 15, Limn. d, L. num. 343 Heirne

rich pOnAUNten depriorit.cred, th ¢f 79. lit.a. Hillig 4d Donel,

f | L.22.¢.9. dnton. concl, 4.4 Miizg. dfﬁ:}ﬂf?’. 1,‘__6%74' Hermes d,
L “ £ num.pg.(f)yut& minorum & viduarum; utpote perfonarum
Al miferabiliuth. Z#2.C. quand. Imp. nowmine pup. & vid. aliosgve
U R _ &c. tumob favorem tatis pupillaris cui ob fragile & infir-
i e mum confilium multisque captionibus fuppofitum Z 1. pr.
' . de nfin.ﬁlbv.eniendum.(l—]inc moes landandus Galliz utin il-

_ laequitesauratidum gladio Regis feriuntur juramento pro-
Plibigee muirtere cogantur, (¢ velleviduas,pupillos,& orphanos in eorii
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necesfitate protegere, Speidel. notb. tir. Rittey, p, ne, 795.
Limn. Tom.2.4.6.¢.5, num, 95.) Tum quia' hi Ecclefie & fifco
quoad privilegia ®qui parantur .. Extr.dein integr.reft.cotra
qua tamen moratoriasinduclasnondari partim di¢tum, par-
tim dicetur Befo/d, tbef. pract. p. 636. Weinm. thef. 42, Schin
thefr7. Hermesd. L. dAnton. concl.33. Becht. defaly. cond. thefe
245, (g)item contra pialoca, hofpitaliay Reink. de Reg. féc. &5 g
Eccl. [,3.claff. 1.c.3.num a9, atio autem curinducixz locumnon
habeant adverfusEcclefiam,eft,quia omnia,qua contra E¢cle-
ffam fratunntussireitafiunt £ 22, §. 7. €840, Caffa C.de S§.Eccl.
deinde quia eodem jure cum filco& pupillisuticur/, 2. €58y, Cs

de Fur.reip. 132, C.de Epifc. & cler. ci1, Extr. deinintegr. reft
quin etidquiaaliis infignibus privilegiis gaudet, utpote quod
habeat tacitam hypothecaminbonisdebitoris, Ghurfinftl
ProceBordn zie. 45.§ Weilwiv aber: Cargz. Turispr. for.

p. 1 conft. 28. d.u6. vid. Weinms, thef: 37. Hermies d: num. 1§
dnton. d, [ concl, 92. qui tamenfhimulque camillo Hillig.adDo+
well, 1. 22.c.9. lit. . Limn, | 4 ¢. 8. num. 343. Schin the[. 26,
monent,ne Ecclefianimis acerb&exigat debitum, (iipfa paii-
periores fint debitores,pauperes cmm tanquam filios Ecclefia
utpote mater,uberibus nutrire deder¢. 825 gusft. 6. Eodem
modo contra debita Scholarium vel Studioforum induciz
moratorie dari nequeun, (1) quia caufe’ Studioforum per
fruuncur omnibus’ privilegiis competentibus - piis caufis,
Befold. deprivil. Stud.c.3. p.m.39.(2.) quiajuribus miferabili
um & pauperum utuntury,pauperes enim ex diviribus fiunt, &
[emetipfos exanimant, Av. habita (ne fhlius pro patre (3)
quia,filegatum ad doten & Seudia relictum nee utrique fuf-
ficit,kudiorumfavorpraeferendus eft uti teftaturidBe/o/d sbid
addo (4.-)quia fumtus debitos ad Rudiaex patre exigere , illos
que moranteab alio illos petere: potelt (ita tamen ut pater
teneaturcontra SCtum Maced. per £7.8.13. JF. 4d SClum M-
ced,’) ned fudiis defiltere cogatur. Fomann, ad.d; dve.babitx
C D:/p.
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Difp thef 35. Heig. ad§. 6. inft. quicum eo qui pro alio num.y.
Wef. noffsad SC:Maced,§. 8 Limn, d.num.340.W einmthef,
Y dse Schon toef31.(h) Quod enim pauperibus debetur, ipfi
il Ecclefiz debetur. Perez. 2ad C.de §S. Eccl. num. 9. contraEc-
Ol Lk - clefiam auté non dantur dilationes,ergonec contrahos, quin
1t e . ipfa naturalis ratie hoc probare videtur , ut privilegium,
TR ~quod in fubfidium pauperis datum in'przjudicium tertii pau-
RS periorisnon extendatur: a7g. /2. §. merito10. & §. fi quisib ff.
ne quidin loc,prbl. quinam autem pauper dicatur cum JCt
diffentiant teft. Gail. A 1:0bfs 142. num. 8. Facob, SHNIB, loc.
comm tit. legat: num:13. &arbitrio judicis 1llud determinans
dum relinquant Carpz.jurisprsfor. ps3s conftu3.D. 21. nuim, 4
LR Ludw. comment.inft.ad.§. 6. de Excuf.-Exercit. 5, tbef 1.1 0,
SRME Schneidw, ad eund. §.num. 2. hinc tantum dicam,quod duo
‘ requirantur in paupere;ie contra illum quinquennales hz lo-

cit habeant nempe()ut (it que pauper, aut pauperior debis

tore,&(2) quod hoc probaripoflit.Probatio namque 1pfi tan-

quam actoricompetit. /, 2, Jf de prob. L.1. C, eod. affirmantique

non negantiincumbits 23. C. eodem NoY,1§.c.8. Limn. num.
342, Schonthef, 23. Weinm, the[ 31, Speid. &5 Befold, d. . Anton.
g 1 1 concl.qq4.mumag.(DE contrarioenim nonfolamannonz cari-
i tas timéda eflet, dumnemo aliquid civitati afferret,&fic mul-
qin i ti fortis & fortunz inferioris homines perituri effent, &ipla
' commercia interirent.Statim igitur adducentibus ejufmodi
11 FIER in forum venalia,pretium folveqdum eltd 2.1 de mund. l. 14.
1 W deR. F.Hermesy nuym.d. u§. Limn. num. 18. Schon thef.30,
Weinm. thef. 43 (k) diftinguendum tamen hic bené, an debe-
antur alimenta valde egenis,analiis qui fe alio modo fuftenta-
re interim poflunt,priori non pofterioricalu exigit humanita-
tisneceffitas,ut finemora folvantur debita alimentaria, {ine
[ §id - hisenim corpusalinequit /. 6. ff: de alims € cib. leg, Schin
| - : toe30. Weinm. thel,38: Limn. d. L. num. 342. Ming, de [uper.
1 _ L= berriz tbef 7 4. dntomconcl i35 uni 15y (1) arg. /e 3.Co de bone
flH i ' | ' A4r .
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mes d. b num.ary. Anton.conc

rius talis perfona fit,cui veljuredarrno

+ N -
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ant.gnd b 28.8. 2. [ delib. led. gel’leralis difpolitio namque cas

(us futuros & incognitos non comprehendit. Z 7.7 de anr. €&
arg. legs ls 4. I de t1amsact.(.34: §: L. [.41.§. 4.]Fs deleg. tertio

Schin thef-34. Weinm. thef. 44. Befold. thef: pract.p. 637, Her-
/.37. (m) caufa enim dotis nul- m

lam retentionem feu retardationem patitur 47, §s5. C. de res
v 2. & locoalimentorum fuccedit. Weinm. thef. 45.Schin

thefe31. Ming. d.l. thef74. dnton. concl. 41.(n)reslocataname-

que ftatim finito tempore reftitul debetZ.25.C.loc.cond. impri-
mis ut evitareturabfirdumillud juris,quod conductor habe-
1t & rem & mercedem/ 12.§:18. e allems &5 Yend Wesnis
the(-46.Schin. thef.33. Limn.d. 1. numi343. Anton. d.conct. 43-

| (o) non locum habent adverfus hujus repetitionem, quia ©

nemini jus (uumauferendum, fed: fuum cuique tribuendum
§v1.nft-de 7. € F. & nemo cum alterius damno locupletar:
debeat /28, ff de dol.mal.idem quoque dicendum ¢ftad repe-
titionern pignoris & precarit Weinm.thefi g7 Limn.d-nnm342e
Hillig. ad Donell. 1. 22.¢c. 9- lit. 1. Anton. conc. 43 num-19: (p) P
Nam fratim quandocunque depofitario libuerit; hocreddene
dum Z 11.p7s Cadepof-Trentl. Vol 1. Difp. 26. thefos. i, ¢.-ante
tempus’ quoque: pacto conftitiitan 4 .§.45: & 4. 5 cod.
Ludw. exere. u. thef: g iz, g8 hinc fitjut ille;qui dum-poteft,
rem non reftituit,dolo teneatur L.36.infin. [f-de pec. L. 8§.22.
& 47.4f. depof-Hezg. ad Inft.tit. depof nnm.20. ub{ in §. 27. lis
mitat & dicit,depolitunyftatim reddendum eﬂe,mﬁdepoﬁta-
ndebeat, vel ob peri-
culimnon poflit. c. e gu arb.zz.quaft. 2. 031, 1 depof. Struv.
Syntagm.gur. excrc:2l, thef33.(Rem d_epo‘ﬁt?.m pr On:m,lbus
aliis creditoribus qualiteteunqueprivilegiatis vindicari pofle;
teftacarCanpz jurispr:for:p. 1.conft,28. d:as.)QANA dverlus
guarentigiatum inftrum entumlocum habeant?(quod para-
tamexecutionem habere dicituraBefolde thef-pract b.v.p364.
Trents. vol. 1. Dip. 5. tbqﬁ oAt 6) aff. Arg. 3. f dﬁ C.Wé/t;.

Drinc. Weinm. de refer.mor.tbef 49
- C 2




. 5. 74 SNRRTIRA, _

: Forma literarummoratoriarum confiftic ex
parte petentisin fupplicis libelli oblatione (a) & cau-
tionis(b) hidejulloriz (¢)praftatione, Ex patte conces
dentls, in exa&ta cauflx cognitione (d)

5 (a)Libellusexplicare debet(1)eaufam & qualitatem in-
fortunii Daf ibaus unverfchester yugeffofetensBnfallen Soib uyd
 Suter verdorbert/ ReformationderPolicenord.de ammo 1548,
& 1577, tiro 001 verdorbenen Kaufflenten / 2) veritatem
infortunii probare debet. Non enim aliter refcripta valent,

LI E (g quam {1 preces veritate nitantur. 7.pr<C.dediv.refcr./.4.C.

Jrcontr. jus velutil. publ. L.s,C. fequss alt. Nov. 38. in fon. c. 1.
Juplit.20.€5 i Extr. aerefcr.Spreng. 7. P.c.7.p. 92. & verita-

ik teabfentevanam harum petitionem efle ipfa reformatie dida

dicit verbisfequentibus. 2839 da abet anderer Seffale. und wmit
vegfchviegener Varbeit felbe. aufgebradyt odet eilanagt fverdeit/
- olsvem follest fieReaffclop und nvortedglich fevi.Mendax enim
precatoromtibus debet carere impetratisc. fedes 15, Ext, de
referic. fup.eor. Ex. de crim. falf. Gaill. 1. otf.14. Perez. ad C.
Zot . frqui contrjusnam. 2 Meliorisitaque probationisnon ne-
cefliratts (Indis eninvqui intervisperegrinisinfortunium paf-
i1, cujus Magiftratus teftis effe non poteft , fufficit per didtam
reformationem de anno 1528 0af fic glaubige Ubeund und
SyeistvorbrigenLivn. L. 1. c18, num. 236.) gratia teflimoni-
ummagiftratus;{ub cujus adminifiratione vixerunt yadhibere
pofluntper JicZ. 3 olif.ct)m'i\.dié?zémﬁ zr:§. Romifdser Kay
fev oder Koninvid. Enbenius'adPerex. inC. de prec:Tmp.aff .
nnn.s it f.(3.)probare debetlibellus difficultatem & 1mpof-
fibilitarem {olvendi, fimiilque inten tionem quod-allaborare
velit, quo folverepoffit hincutdemonftret,opus.eft;fe nomi-
naadtivahabere,ut fatisfacere pofle fperet, qua probatio o-
‘pumdconipici poteris gus bt Sendfihrifiten/ Reqifferis/Dic et
- , \ v SRRSO - “weﬁ:
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fegest ausftebenvest Schulden bat/ Sehonthef 36. Vieinm. thef:
s1.53. Limn.d.l.uum. 334.6 feqq. Enb.ad Perez. inC.de prec.
Dmpiit.f. Hillig.ad Don. /. 23. ¢. 9. lit. i.(b) obverba generalia |
ordinationispoliticedict, fiac) dem gemepitest Rechee / quod
commune jusinzg. C. deprec. Linp. off. fundatur ubi dicitur,

quod ejufmodi privilegiunynonvaleat,nifiidoneapreftita fit

cautio Befold. thef pract.p.634. Gaill,2,06[16. nnm 14.Treutl.

. vol.2. Dyfp.24.2b¢f 4. lit.e. Haf ner de mercatore thef. 201.lit.c.
- Ming.dejur. territ.fuper. thef.74.Spreng. Syntagm. 3.P. c.7.
p.204. Leifchn, de Mercaturathefi6y.alias enim debitor omnia

dilapidaret,& creditor hincindenihil haberet, quo conveni-
re eum poffit,{ecundum proverbium Germanor. 239 fichts
ift/bat deeRavfer Das Necht verlobren/hincinde tamé non fequi-
tur , quod fidejufloria cautio fit' de effentia haruminducia-
rum,ita ut {ineilla perfiftere nequeant, Sienim hzc fidejuflo-

ria cautio i parte creditorun, in quorum prajudicium datur,

non petitur omitcti poteft, falvomanente reflcripto. Princeps
enim {icut citravoluntatem creditorum hanc remittere non
potelt. zrg. L 8. . de prator. ftip- V¥ einm, the(’s8. Limn. d./l.
nuin 338 Sic,ut €xigat, opus non habetyl 4.§.5. s de damn. inf.
Yid Schin thef 38 PWVeinm. thef.61.63. Hermes, d.l. num. uz.
Perez. inC.d-lnitm. 6. &5 ad illurz Enb. lit. m-neo.p. Anton

‘concl, 43-(¢)Hanc tam inannali, quam quinquennalirequicl, ¢
‘probat generalitas 4. U deprec. Imp. off . Limn. d. . num. 340.

Hermes qusft. 6. num. nz.¢.2:.. Quid autem {i debitor tantum
nonhaberet in facultatibus ut fidejuflores dare poffit,antunc

' juratorix locus fit? affi (1) quia juratoria cautio fucceditin lo-

cum fidejufloriz 4vz. gen. C. de Epifc. & Cler.§. 2. Inft, de Sa-
tud, (2.) quia:quotiescunque-deficlunt catere cautiones,
juratoriam hanc locum habere, obfervari in Praxi beftetur
Carpz.p.3.conft.15.D.53 Schion thef. 39.Weinm. tpef65. requi-
ritur, tamen,ut locum hac obtinerepoflit,injurante, ut {it in-
teger vitz;non fufpectus defuga,& quod nec pignora nec fi-

| il L e dejui-




dejuflores,licet amnem adhiberet diligentiam, invenire po-
‘taerit. NoV. 112, ¢. 2. NoV.134..¢. 9. Gaill.2.00f.47 . num.8 Treutl,
Vol.1. Difp.5.thef 2. lit. 6. Wef in 7. Jf. qui fatisd. cog. num. 1.
Buachov. ad inft. §.2. de fatisd. num. 1. Heig.incomment. ad
euznd. num. 6. Struv, [yntagm. gur.exerc. 5. thef.26. Dn. Carpz.
d jurispr. for.p.1.confs.5,D.9.(d )que conliftitin hoc, ut confi-
deret qualitatem & conditionenxcreditoris fupra#bef.s.debi-
torisfup. thef. 4. & debiti £4¢/ 5. & ut neque nimis facilis, nec
" nimis difficilis fit in concedendo has inducias, hincnec nimis
diu, nec nimisbreviter concedat. Quamtur ergd quodnam
tempus requiratur ¢ hujus determinatio relinquenda eft
arbitrio principis. Nam: quod expreflein jure definitum non
_eft,exjudicisarbitrio pendet. 4 2.§. 2. ffdejur . delib. L. 9. C.eod.
licetautemnohnunquam annus, biennium,trienniom, qua-
drienniumconcedatur yquinquennium- tamen eft ufitauii-
mum exquo &nomen habere: dicitur. in-d.-neformation, Ol
Policeyord. Hermes guafe. 4. ¢ 11, num.220.1einm. thefsy.
Go.Schon thef. 40. Limn. cit. loc. num. 341. dnton. concl. 43.
potelttamen utilitate & necesfitate exigenite Imperator illas
ulterius concedere,non enim fe.coanguliari patitur Majeltas,
& nulla ratio dari potelt, cur quinquennium pracilé requira-
tur. Imo Imperator elapfo hoc induciarnm tempore illud rei-
terare potelt arg. 7. ff.de fer.neceslitateque publica pofcente
plane alicuij? {utauferreZ9.C.degp publ. Treutl vol1.D.1.tbef.
§./it. e. Ludw. exerc. 1. thef. 13./. 4. Gail L2.00(36. Wef n jf. de
acquir.yer-dom. num. 7. ( favorenim publicus privato antefe-
vendus/z. C.deprimipilo Gail.2.d, I.) Vid. Weinmtbef 61.Schin
th. 5 4. Eermes.cit. loc. diffentit Heying. de fidei. c. 5. n.135, [¢99,
Enb.adPerez.C.deprec.lmp. off #. 5.4 b | '
5 ' - VIL
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EffeGtus (cum gqvocoincidit finis) eft, ut credi-

“tor intra illud tempus conceflum , exigere debitum
nan poflit (@) aluistamen petere qveat (b) gvod-u-
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furznoncurrant; (c) prafcriptio impediatur (d) he-
redibus autem profic{e)ac fidejufforibus (H& qved

:g ' excludatbeneficium ceflionis bonorum (g)

.. () Ming.defup. territ th.7.4. nec debitorem interimar- a

% reftare Limn. l. 4. Tom. 1. ¢. 8. num. 323. Sed Q. Quid (1

B - durantibus induciis debitor locupletior factus fuerit,an tenea-

c tur folvere, & fi nonfolvat, an poffit compelli ? Relpon.

B ab Imperatore poteft, {1 nimirum ille vel alius princeps privi-

hn | legiumdatum ob ceflantem canflam{paupertatem nimirum)

¢ | revocando, effectum tollat, Z 4.§. 2. de mun. & bon. Vid. Liwk.

n d.l. n.pen.Schin th. 41. Hillig. ad Don. 4. /. k. (b) Aliasenim b

A media confeqvendifinem hauminduciari denegarentur, {i e-

i nimipfi nonliceret exigere a debitoribus {uis fua debita, ex

Y qvo tandem creditoribus poffitfatisfacere, qvod tamen ut in-

¢ | terim fiat, necefle eft, ut dictum thel. przced. probe tamen..

] obfervetur ne {iteqve pauperaciple debitor,tunc enim lo-

.- cum hasinducias non habere monui thef. preced. 5. [ b. vid,

S Carpz jﬁr:kprﬁ?pg.caﬁﬂ.jz.c&z. 72.17.5¢h0n th.43 W einm.th.6g.

| (c)Qvamvishocnegat Shon/26. 45. Hermes gvafi 10.c. n. n. & s

. 16, Lim. citJoc.n. is0. Heig. ad infl, de Leg. n. 6. contrarinm ta- -F”ﬂ’é\f fg‘”

- men verius videtur (1) ob rationem legis finalispr. C. deufur. ,fih:’{:z.

e reijud. ubideillo tempore, qvod judicatis datum eft, ufuras

. non currere.(2. )ob./.32.§.2. ff.de nfur. ubiufurz ex moradebere

¢ dicuntur , quiauté principis refcriptii habet, mora committe-

- renon potelt(in mora enininon eft,quilegitimaexceptionelie S

Z tueri potelt c.60.de R 7. in 6to) dnton. de ref mor. cond. so. (;Mﬁﬁzﬁ 0.

2 (3.) 0b c. 61.de R J.47 6to quia quod ingratiam alicujus concel- H%K”
{um , in ejus difpendiom non dandum feuretorquendu,(firi- ="
& namque juris rigor quandoque relaxandus y ne contracius

- plancinutilis reddatur Muxellanus ad Reg. 61. in 6¢0.§. 8.} [

) autem ufurz hujus dilationis currerent, retorqueretur id

in damaum debitoris,quod in gratiam ejus conceflum, Ufura
| enLm
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enim aded crelcerent,ut tandemipfa debita fuperarent, Quia,
[4)Jnattzralis zquitas requirit ut miferorinmifereamur Dz,
Carpz.jurispr.for.p. 2.C. 30. C.46.Simodo pingvioriscondi-
tionis.faGtusnonfuerit Treutl. V. 2. D. 24 thef. 4. c. Moll, 40
femeftr, 7. 0.3 Hering. aefidaei. c.22,n. 43. Weinm. th. 70. An-

d zon.concl.50.(d)pert. ult.C, qui bor. ced.poff. injin. ibi nullo
- prajudicio creditorii culquam ex quinquenniidilationé cir-
catemperalem prafcriptionem generando & #7¢.4.2.§. 2. C.de

annab pmﬁr. Limn.d.l. n, 150-6C{)6ﬂ z‘éqﬂ44. Weinm. thef 74,

e f dnton.d.l,concls8. (¢) dequibusfupra ditum #4e/5./4.(f)de
g quibus thef-eodeml. e, (g) L. fin. C.qui bon. ¢ed. po)f. creditores
~ enim duplicionerenon gravandi 7 7 einm. thef - 79. ¥ Voggelf.
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{ESU SALVATORE FAVENTE

Magnifico JCrorum ordine induigente
DISPUTATIONEM JURIDICAM
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Dn. AMADEI CEROLTA ) Phil.&

1,]. D. ac Prof. P. Facult, Jurid, Aflefloris, Domini Pa-
troni, Puxceptoris, ac Fautoris fummo amorisac honoris
cultudevenerandi Publico eruditorum Ex-
amini{upponit.
DHANNES SIGISMUNDUS Kindefeller]
| Dre(d. Mifn. A. &R.

Ad diems 13. Octebr. Aune 1664
Lipfizin Collegio Petrino.
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