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X Eculum . veteris 2vi Scriptores olim

%5 aurcum tradidifle Macrobius 1, Sazurn,
& ¢. 1, teftatur, R omanos facram - Saturni
§ edem Erarium: voluiffe Jufbinus/, 43.¢;
&y 1. prodit, guod tempore, quois incoluit
S [raliam;in finibus ejus nullum fuiflee fuc-
tim commiffum; - autquia fub ipfo nihil erat cujusque

privatum, i AT i A
<t i Nea fignare fobumans partiri linsine campums’ >
shosl coniifaserars inmedio guarebant. oty
- Idcited communis apud cum locabatur pecuria /il
quo cunétisuniverfafuiffent communia, neque fervieric
{ubillo quisquam; ned; privatz quicquam rei habueric
fedomnibusindivifaomniz; velut unum cuntis patri.:
monium, effent squbargument6illius 2vi fatus, Poéta-
rumceminentis alibiztate aured ; alibi Saturni due Jufti-
tiz Regud,quo necjurgiaulla,que flagicidrum cavfam
necdetectus, quiinopiz fpeciem praberet,adumbra-

tus cernitur: ¢ L Wi ABCRTR :
§.L Vertm:enimverd utcung; initio:Statds Ro=
manifeultalizSarenia (ublequentiumé; Reguny temis
pore climcirca zrarium; quod publicam vardumqud
tuiv.'; Livio inbell. pun. 2.de fanct. arar. tefte ;tum circa
quafcynqueres alias, qux in commercio hominum efle
poflune




Sy
poffunt, communioaliqua facile agnolcipotuerit, ne
pote quam hodienumin Civili hominum: confortio pro
wuniusalteriusve Reip. Magiftratus autcertz  {ocicratis
determinationecirca quorundam bonorum comimuni-
umjus fervari videmus Hug, de Roy. Synref, Phil. Theol.
Iprd,2.2it.6.m,3. Plaffend Elem. Jpr un d1.def 5.7.15, atta-
men fimplicem & abfolutam rerum communionem qui
defendereard;confirmarcanfint, divinz quidem verita-
tis judicid re@¥iquerei Civilis norm4 egregié falluntur,,
otin interdiéti divini de won faciends furto, quoddbsque
prafuppofita bonorum proprictate concipi nequit
tum {uprema Reip. legis,qu falus populi efto, prot{us
immemorés s per text in Mofaici Juris Corpor. Exed. ¢
20,0.15. & Cic.deRep.li§. & 3. delegs © {op iz
< §.I. Petfectiflimam equidemin ftatu innocentiz
integri ratisqué rerum omniumobfuturam'irabis fuifle
communionem, tanquam integerrimi affeftus unionis<
que inita-perfeéta notams, ‘cam rerum- proprietas im-
perfe@ionemarguat ; huicfelicitati.contrariam, facile
cum Dodifl.: Virislargimut. ;s Verim immoatata’pri-
mava illirerum faeie ; non potuit aliter , quin crefcen=
te hominum malitid, ‘infiti{quenature ‘cupiditatibuasils!
licitis reram diftinéta enafcerentur dominia:, vacua o
cupantibpscederentficrantqué propria ; Lt.jfide 4 RiDit
L1, §. b jffide A RiP. §aril.de LN 1:gr Clis ffidd: 1.6 L. jus:
naturale dift. Hahn.de jur.revic.z.conchaz.na. &hoével:
ab ipfo Numiuis fumvii preftituto, quodividebat Altiffim?;
Gentes,feparabatfilios Adz, conftituit terminos popus;
losum&ze. inCant, Mos. Deut32,v.8.decinias aliadzbona
Sacerdotibus; Levitis, pauperibusaffignabat; feflitiio:
nes, copenfationesq; fieri mandabatscen ho¢paffimtes
fkantur Lib, Mos. V elaliberahominum onflitntione, pro-!
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ut Noachustotius terratum Orbis heres afumma po-
teftate infticutus ejusdem, dominiugm per partes filiis di-
fribuifle fertur, ap. Epiphan,in Ancorato. & plura ejus
rei exemplacircumferunturin - facrd Abrahz: Hiftoria
vetultifima Gen.e,12.14 20.23. :
2§, L. Quo ipsotamen Civslis rezim Communio
acinde enaflcentiaCondominia minimum confunduntur,
verim cim haut rard zqualis jutis radicatione, quando-
quepofcente fubjectiqualitate, ejufmodi conftituantur,
quz tantis fimul involuta jacent difficultatum (pinis, uc
vixquifquam cx ejus labyrinthe {e prorfus extricare, o-
mnesg; controverfiarumnodos. , qui fubinde non taim
rationibus 8&argumentis, quambombardis , ‘gladiis &
haftisinterpotentiflimos etiam {pis huculque diffo-
Jati fuerunt, modo folidd vix evolvere valeat, dele&i
argumenti rationempro qualicunque _ genii ingeniique
captu faciliorinunc traétatione profequi, quzqueidcits
ca res juraque inde nata fpacfim LL,  noftrarum fan-
&ioneyel ufu paflim firmatis traditaf{untied qua decet. »
brevitate, in Differsationis hujus examen computare pla-
cebit, quod inftitutum aggredior e6 confidentius, quo
convenientius facioinitiain 8S. Triunius DEI 'nomine,
‘arg.Now.6. cujus cumimplorato auxilio,uti Diffcrtatio
hixc coepta ; itacum codem propofitacitoillius,
Xi)l‘cmx\nﬁs autem thema noftrum termind tantim und,
compofitd tamen feu mz-'m‘ supmroghy dikd , fiquidems
Communionis Jus ¢binis conflatum yocabulis,quorum
: utrumd; tum intra tum-extra compofitionem integram
fuam eamque Zifcréghm & peculiarem retingt fignificationem,
utaded confuetz , attamen minus neceflariz commodiori ta-
men ac frequentiori traandirationi inharere fivelimus, ante
omnia quodyis ¢ duobus Juris Communionis nominibus feor-
S e\l fimex-




Etymolo-
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Synoni-
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fim expendereopera videatur pretium, Verlimneglecta prioris
Iuris vocabuli $oprardXeyia; qui variorumad amuffim explevie
paginas, C. L A vseide L o5 i, 5. W efemb.zugat.cod,” Pofterioris
Communionis definitionem nominalem’inveltigabimus , ‘qua
conftituitur tum per Etymologiam, Flomonymiamjtum Syno=
nimiaim. L5505 Rl ¥
; Etymon nominis hujus. cumprimis & fuoadjeéiivo Cem-
miunis petendum, Aquo ﬁ;_]g[_}amiypm illud proximé. defcendit,
Reflolviturverd Commnnss in prapofitionem infeparabilem (or

idemin compofitioncac Cm, & Simulnotante, & literam ulti-

mamm,#.quotics con fonantem vel alias quasdam paucas attingit,
euphoniz gratid pafiter in . mutante, Dillher. s appar. phtlol.
Jult.Lipfilr.c.z.pa6r.& vocabuluiy 2unis, quodhodienum vel
Munificum & Officiafam y quiimuncra & munia lubens praftat,
germigutehasigidieneillig Munis fiquidem 3 muneribusduam
ducit Originem,quadquamyeteribus, Nonio-Marcello Granima-
zicotelte, Munes dicerentirnon a largitiong, qua ignotacrat,
fedConfentientes ad ea, quz amici velint.Velnonnun?}uaxp idem
‘quod Communisnotat, velutL8.¢.x. fF. de publ. & vetl.ibi: Sedfi
wnigs ex pluribiisheredibas vem munem Canfave Eligalis [ubripiat,
“‘portiones tizteris nom anferiintar. Gothofrin norad.d L Simplex
autem MinsovekMunitas;quod eiamufiy on probatir) “Alids
Com #4nis notatio in genere nullaaliavidetur s ‘quam pluriulﬁ
¢ircaunum idcmc’l; convenientia & &‘qualis partici patio,gernn,
QABag genseitr ober viekn guftandig ff. Mart. Lex, Philolog.voc.
(ommunio Bechman.de Originlatling.p 525G ommunioigitur
¢ nativa {ui fignificatione quamlibetconjunétam munium i.c.
munerwinac officiorumyel jurium nnionem , unitatemyé figni-
ficat.Gerh.Joann,Voll Etymoleg.ling latinsvec. Munus,

Han¢ JGtuis Papinianus Confortium, /52, §.8. 1. proSoc.
‘Rinlg6. §.3.ff.defolnt. Confortionem vocat, inde Confortes
‘dicuntut, qui cjusdém fortis & fortunk funts 251> de R N Lulr,
(s ferofug Linn CFliberalimper.foc .30 fFdeexcnfant, Voca-
wirctiam promifcué Socictasilsz. 67.7-pro foe.vulod Wafdios
ey Strtivy S\ C pro Seeubag.Vel quafi Socictas,incidens &ac-

| ‘cidenta~
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cidentalis, quanquam improprié& invicemdifferant, ut genus
analogum afuo analogatouCommunio enim principaliter & in
ftrictiorifignificatu r-cr}un:(;ﬁ._ a0 plerqm(’]uc firie contradin
contingitfocieras avtem perfonarum, & tontradtu pérficitur,
LLf. Comm. divh26. 5§36 ff fam.ercifc.)34.fF.de SRPLa.ff.pro
Soc. Nic, Vigels Meth, adff. part 5.t 44:c0r.Wefemb.w.pro Sec.
#,1,; Nonnunquam Comimunicatiordicitur, Lre§rg. fide tut.c5
yar, diftrab, (1. A, pro- Sotyth. 2vitem Condominiumy Klock.
20m.1: cenf 13057, Mod. Piftor. piz: g.8umg Speidel. fpec.var.
obf.gurverb, Betiwineoder gefambtesensfdaftoSimultanca pof-
{eflio; Klock, tem.3. canf12.4: m112: Compofictio, Cothm. wol.1.
ve[p.1m.33. Fraternitas, Carpz Ls, titi3refpa22.amg. SicKillinger
Gaberbinatus nibil aliud quam Cominyniones imncupats in
2r.defuper wulgatdife.smigagermanice dneSenicinfihaffgemeis
ner gerehefam/gemein Syaenihuing oder#Befigung. Wehn. pr.
ObfvocBaneben cap.4 Klock.smLgon/.130 161, grace xome-
via JPollucdig.onem( Harmenopul./:3.0:10: 611
ARSI R\ & et Thas THIS Sy el v
Nonattentd, que extrajuris noftri fpharamvaria notari,

aliaquein Theologico; alizitem inPhilofaphica {enfu coneipi
Joletsatceptioneyeavelimproprid & yerbalis occuirit, quem-
admodum Communiojurls yeljuscommunedicinny quod o-
mncsligat,indc commune preceptumfluitlifide LL quone-
mine el oy Jus moftrum Romanumg fateantem Gentium

]us,quaﬁlcx communisinpublico Mu’ndé Ry maturalibns tabu-
Tis fcripta;infignitury Tercull b decor omsbits Ariftoteli womdy
vduey indigitatnr; quod Impp. Severns & Antorinas fibi clim a-
Jiis communey §.lt fguibmoditeftiinfiym fTheodofius & Va-
lentinianus Impp.digmn} Majeftate regnantisvocem effe,legi~
bus fealligatum Proﬁtcrh/-qf-c-de LL.& Juftinianus Imperator
& Paulifententia, fiz3:ffi dziegizifalva tamen Majeltacis praemi-

nentid, dixefunt. Sintili ratione Jus:oublicum refpectufingula-

-ﬁ.S;Con‘il‘nuncpcﬂxibétllr; ba vilia 6 tigsa ff.de mskedeft. .S (. de
‘cond.cr demonftrolff. deinjaffrapt.ures C ompiunis alio no-
mingproPublicahabetur, &3. fl.nequidin loc.publ. Zocl.Covsny.
ad fFde R.D, Alchudscaolilaw c:avon. 23, Arnis.de jursdajby.c. 3.
A3 u.2.Alio

Homony«
mia.




Definitio,

(5}
w20 Alis fenftiiverba Tnftitutionis gl aigtitie commiuhia
funt,Welm deberedinflin:Card, Tufeh; t“vnrl.'pr‘;%ﬁ Yov.verbis
Battuinloy.fode vulg & pup fubff #hoa6.c5 Jeqy.aliter¢tiam Com=
munio Univerfitasfeti Cdnirnniﬁita;s'tlic?i'tm‘;‘«ih’?x §rd Riep.de-
cipitur; 37 fFde jidicil's fdevi pablb fF.de appellvelprd cors

poreUniverfitatis & Collegii, L 1§ 1\F 40 onjisse umnamralis
terAuditorium:Commiine, in quo facripalatii Proceres lites
-diritwebantylis7. Gide appelloliccr Commune placituin; .27, (e
pign: hypothiCo ‘ﬁinillyigid.clilelgcli ufus s 1158 ffide V817512,
fF-de fuppell.leg Cormmunis Opitiio & fimal ! de ve jud, Pra>
Afumptio,lo §.8. ff. ffeért. pet.Syndicus communis, L.1.§. 1. Fyrnod
‘cufusc.un. 1aCovsmpmishaut rard pro vulgariactipi folet, qui
‘tantaingenii vi non pollet; quin nen inferioram fpeculatione
tancum acquiefcat; &infexuofisjuriun maandris fuperiorum
-autoritate pro Ductitatur, Wiehniab/pr ivoc Setiteln, Sic (075
munioquandoque Canfaliterpro quafi Contratt docipicar §'5:

| hdeobl.guaex quaf.contr. Vel Formaliter,pro modoconttituen-

da communionis, d.§.3. Aeod L.z fficomms. divd 3L pro foc, Zaf,
derer.div.n.30, & de comm. div.att. n.g oy Materialiterspro
diverficace Objeorum;ir, 7.de R.Duh fFieodksrem il 8 fF
de e4.R.D:; quotuin'quzzdam proprictatisomnino nefeia prok
mifcuum omnibus ufitn preftant & propras fimpliciter: oppo=
nuntur, quadam verointer plures confortié quédam aiit con-
fenfu collata,in communem proprietatem cedunt, arg.l.a6.ff.de
R.N, Caftrens.ad Ls. ff de 1. ¢ 1. tum Effeétive , pro jure ex ob-
venicnte communione refultante), Lur. ff. fates paffims Qecmsmr
div.Bacchiad Ldeobl.guz ex: gnaficontr.§ 3. quasipofterioresacs
ccptioncs tanquatn proprias,quaque uflimagis invaluerunt, hic
notamus, s~ . 2y i ik Gleiee)
: Th. 1V. 10 by
E quibus puto facilé conftabit,quam diverfa definiti,quo~
adnominahactenus explicati, conﬁdcmtiohotandasi]uamque
varia cjusdemdefinitio efformari poffit. Ceeteris omnibus mife
fis infequentem modum figurarilicers Ouod Communio fit guafi
.Contrallus , bonafides y inquo is 5 quirems mobilems vel immobilems
absque [ocictate communcm habery alters velad res Aivifionem vel

- adper-
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adperfonalesqrissdansorefiariones obligatny 1§, 3.1 de Obl.quiexe
guafi contriBrcder g Vinn. ad dill.§. o ad§.5.1.de off jud.i 32 .
profaciding 16 ff famercife s ff.CommidiviCil, A.ad eund.th.2,
-119:% o Fenusy quod Equivocum deprehenditur; conftituit;
guafi Contratlws , Voctlaguafi non in cyjusdam Imperfe&ionis
denfu,verdmimproprictatis captd, cujus ufus eomodo, quio hic,
in jurislibris abJCtis vixufurpatus reperitur,veriim obligatio-
nes quz cx contractibus aut deli&isveris non proficifcentes ,
propterfimilitudinem quafiex contra@unafci dicuntur, quofi-
ne; in latiffina contraétts acceptione, pro quolibet fa&o unde
obligatio defcendit,codemnominecomprehenduntur/,2 0. de
j#dil.3.C. deprafir:30. vel 40uann glof inc.ult.verb. fens Contras
Gusetribs Panormix.de forcomper &difpofitioin ftatutisacl egib®
municipalibusdecontraétibusloquens hosité quafiContractus
compleétitur, nodd eademrdtio utrobiquevalere & pfocedere
deberemiliter;arga. §.4.L36: 8w/t ff-de jud. Tiraquell.de LL,
(omnnbialigl.sinxan & figg-Mart.dige[f.novif.tom.3.tit,Contra-
€lus o.10. Matth. Stephan. dsal, far.libaloc.100.quantumyis di
{par corundem ratiodupondium quemvis vix lateat & differen=
tind fola canfavel [ynallagmate absque vel cum expreffa conven-
tione ,\nomind itemacforma peculiatiajureinditd, deprompta
confiftat.Habi. Obfs adNVefidepactimiza - i, . 2.Bons fides,
fubltaitiple fiquidem Gontractibus , bonx fidei aut ftri&i ju~
rselfey };ér pext:§:28 Lde aftlog. §12,0.14. .1 ff. Comm, div. Zaf.
addichi§a 8wz adtit. (omm.div,n. 40,

2 A

216,11 Objectumifunt res non tantim mobiles & immos,

bilesshigl. 4 b7 L oA, verimgtiamincorporales,ex quo
enimres aptitudine pattinioniales nonfaltem fecundum: corpus
ipfir im plifrinin-proprictatem abeunt, verum ctism fecundum
aliasatquealias rétiongs‘,qml}u{s d,C'ﬁ.l,per modus{tatnitur,alia id~,
Circo proprigtas corporis , alia jurisin corpore , communis cna=
feituni.eit Ldeveb.corp. & incorp. l-‘19~ §.fin. ff. Comm dsz.Oldend,
claff gialkizzanpraét. g

1.+ &1, Differentia fpccifica cbi‘xﬁﬁiit'in:&_:'_onfépfq; quodfe.
ahsqueaffeftionccontrabendiin communionem inciderint, ex
quoafogictate differt,li31./:32.4.65.8 13 pro foe quz cxpr,x,cﬂa(r.rvl‘

£ vel taci~
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vel tacitam\conyentionem animimque-contrahendi depofeit,
prif.de obl, que ex confens.§.5: ddofac L 2ipr.§irffide O ALy,
pr.Ceodmec prateranimumeceunde foctetatis contrahituy,fed
tum demumscumbraéhaeh habito dd aGium ell intekcontralien-
tesputfitfocietasskiriligadisz:g sifipre fovo 7 i i g
27§l Vi Reliquaverbacfie Gunr defignant,quicft obligatio
per quai A communione vel feparatione aut'divifione recedia
tur, vel ef durante; preftationésinvicem debitzexolvuntur, /3.
Loyt 28. g0, . Comm.divi L g2 Cieodil.02:C. ff certlpetanomo fe-
quidem invitus in communianedetinefdusy . ¢ C.camms. div
£:26.8:4. ffdecond ndebilicetaipercentuny, imo fipoffibile foreey

mille annosined fteteric, Ddnlfin Cide anneieept.Sim.Piftor,

confis.q.3. Cyn. & Bartid.§.C bosme.div, aut 2.inter:Condomix
nos placitum,l.x4. §.2.fF (omm. div, ibigue Bartmx. pactumque
hiocjuramentd vallatum fuctitAlest deTmol vel, 2, corf 18, Ge>
phal.conf.4 g:n.23. R0l AV alliconfi8 4otr.3.calquippe cjusdenvin-
terpretatio.conftitnendal; quomih'usLL;’diQ?oﬁyio.‘cdméllamt,
& juramerita temeritatis notd fuggillentuisarg 45:C.de LL quee
a€ifis naturam feu contraétusy cui accommodata’s nonimmut
tant, vertim juxta cam regulanda,Barbofl/.9ic.92.4%.37:quam e-
mergente novo caulz!{tatuad diffolvendumpacifcontesfi com-
mutaverint ; ex accidentis hujus interpéllatione detinerizicques
unt,arg L7 8.Fde R ilcdp.accliforinnivie regsjuriin 6 quim am=

* bulatoriaillorum voluntate hic'quafi tohtraciusinnitatur, args

§eat. Jude Soe 70 fF-eod.l-fin. (e nom racms pecunfin.ff qui fatisd.
c0g.& abfurdiflimum reputetut,juramentum pro utilitate’inter-
pofitum; inactus pcrnitiem’dct@muere; %6:Cide LL, R’c{ﬂkaiﬂ
R.8.¢ Eilvckize.9. nr. 7475 talla fiquidem juris obligatio
dicenda; cujiis obférvantia peccatim 1i11t1'it,ttx1'pituz}iﬁgm contid
et mexumque contralegem , perpetuam prohibi}x?ms caufair
ferentem,involvit,/38. . 1.6.C.de patt.cap.16. .ﬁh;x-ﬂ{éfor.ram;
petic. 4 5.canfi22iq.4.018.25.26. 5. dejureprers Velg Teftator
etiam , ut in commupione perpetud |n.al1‘cr61}§,11Fr ﬁ’dif)us‘m)u‘na
xerit, Schiarff. sent. 2. conf. 37. nx4, Henn, Geeden qvnﬂlp.nqq.
Tufc! 4t G concl pris3oin. 4. ¢ linD.conclsB2mr. quodenim
per contradum fieri nequit, 414.5.2 - Comm divamultomintis

S ‘ ! ; per
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per quali ContraGum,unde obligatio hee defcendit b §.2.7.ds
Q. ¢ . lictt qudadertum tempus poffié; 1, v [f. pro Soc. full
SLarS; Tofbim 4,67 tox. Bald:eorf 72,
gunr.& lizcde de

AR RIS

g@grg%ﬁm"l. 2.Gail 1.0,
thrnun 2

R

one Reai, Equitur
i Tﬁ '?.:u’*v:.

teDisifo

1y generall retim idea Comthuhionet! discerniimus' in Divifia.

Naturalem feu Juris Gentium & Civilem, Zam ¢jusmodicon-
ftiedimus, quz omnibushominibusa Deoinfita, ut naturali li-
Bertate rebus’y qu narurd Hllios fefiad occupaddiiimomnibus
expofite fufl;utantiir,arg 2 ffode R, D.S, 1. heod Ly ffode A.R.D.
Guuilisverfatur, citca'res dd civivatdipertiibiites; eftqae vel P~
biscavel Privata. Publicatind mods conftivnitut’ per Imperan-
te5, vel inrebus & juribus ecelefiatidss , puta,episcopatiis,patro-
fatlisjure dcc, vel temporalibus; qia funt impétii & jurisdictio-
af§ veltegalium, cdeeroramaque futliim, reditiim atquc bono-
fum ofniniti, qui imperantibus Communiam, Vi Parentes,inrc-
busad anicrlnen secorpspetincils) L, i e
{H5c. un.nom. 5.6, L. de R.D.l.4.C.de ope.publ.sbique Cujac.in .
L15.017. ffude V.S, Willenb.exerc.ad ff.difp.41.0h 5 Perez.pralett,
Cod.de jur.Reip.n.4, Privata, hominumut fingalorum, & ob-
uingitvelciceares univbrfales', arg.s.3.1de 0b|. gie guafiex contrs
£108.dd P.S.Cuj. dd Afr1riy dive. finyel fugulares$ 57.6.28 551

TS e e [

Mt de re‘t‘:"‘éiviﬁﬁlﬂi. diceo 4.4
tradatn habitd,qualis cft Societas,velfine ¢6,quam modo pra-
ccdemitheﬁ,dcfcripﬁmus 3 inﬁituitur;\ 2o L3 Caméi.‘div.l‘;i'.

132, fF.pro foc. Aliaitem ab inteftato vel fe

obl.gue ¢ quaf. contr. ddquibus fingulis infi plé
vioni daBitur occafios | T O T L8]
fnisnsloent ST BEII TR v IRl

ti disquific
150 N6

Jie U500

| Pramifii gencraliori & philoldgics tta@atiofie, in [pecid- Caufa Effi-

ftato Ptgvsflit& §:3.1.de

liorem & logicam défcenditnius, 'quz thm in Confentancortim, ciens Re-
&« ) " X7 SRRy B oty - ~ ST
tum Diffentancorum doctrind confiftit,"Illam occupant Canfa= mota:

rum ¢vBlitiones, qua partimm ipfius'teinaturam ingreditritur &'
Intyinéckvbcanitur, partim cifca €am Verfintar 8 Exriinfece di-
cuftir ‘quarnm prima Effciens hié & qutidemn R ¢mota, tum jus’
Naturale feu Gentiii, tum' jus Civile conflituitur, icubi mundi
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ah ot e e sihasnishamd oidsniics ohimmurdhenssn i
primordio fef‘smacificiie, BivintmarcNupnen protoplat
oftris benedicendohunc in modum dixif Ftsﬁéézleme‘;*ﬁ@asﬁ
it camuobis G dominamini pifishis mar & vglasslihis e~

&, um’wr/isqummmamx‘bm‘wuq MOVERIIST [uper rerram, Ge‘n."r.
-, %428, 29:30-3¢ poft diluyitim in cjusdem & gencris humanire-.
sl ﬁaggatiquNpgghuln cum filiispro indivifo raws Sesor xenauon
owminos conftituiffer, Ger.gv.1, 2, hautiniqué griginationem
vz tamensderivate liger,quarenus nompg
abfulyot ditermmate e dmafla e piacipince
roh sverd eandem fiert parmittit, quoties poflibilis,
neceflari lis hominibus ex connatirali poteftate incivilk
confortioyidetur, Rivet praks cap.20, %94 p.271,n0n quten,
nfantia primzyOqué rerum faty huic illive in-

m & proprium nihil fucrit, cunctorumauc har,
ividuapollelfio cutiteritaqua diftradtisin plis
AamgRz ity

75 6 ueane Y

inibus,{uadente confociationishumanz tilitay

rerum ration arum, Civilium varictate,,
S ;

citcumftantiaram exigentid acderyum proSogictatis human,

ncceflituding,ac utilitatis publicz prg’gatg(éu_eigqnﬁdg;\;‘gﬁb}iﬁ{,’g}i

jurs cujusqué Gengisproprio Civiliy feu domeftico, yel accys

pando,vel dividendo diyerfimode partim fucrit dl:@?'!r,‘i!‘,‘sa

¢ naturali poffeflione dominia rerumm caperint, AL §: bifie eedy

R:Pl3. ffde 4R Dic. fus naturale dift.x.Strauchyde Imper.mar.,

tha, feqq Alcxand\Irnin.diafc.dejurregmeap. 2, v

Fropinqua. " § ch}m‘ur -01bonis _cgl‘nmql‘l_il’)"uisp_thd;favcu!‘tas_ ad:

Casfambropinsam i hajuslociut dsveniamus inconfeals o

utraq; parteintetvenictetacito vel ficto,.§.3, 7deabl.gugguafiex.

contr.de excrente-,quoti‘csiIl»is',gui’v;_:‘;.__exte{?amcnto fimultancum:

. ~firccedendijus habent & heredes fore cupiunt, dlegein commu-

-.nionemultro confenfiffeprafumuntir, adeog; invicem magisin:

s.ofe ncidifle, quam ut confenfy conjunctiyideantur, qui ratione

zespyzter Hereditatem communis buncqualicontradymindu-,

cit, vel ewm potiyscanfatur, quando forté fortuna pluribusfit,

communis,illorumgue quivis eamhabere geftit, Sich.ad rapr.Co
 aomm i BzomCdma.G1gPerezodng, o %

Broxima. g II. Caufam efficientem Proximam,immediatéin caufa--

: tum
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......... atsm gjus fotamusquicomm
{ufcipit,five voluntarie 1vc111volgx;g;x'1j.lic’;xn candem ing ,ti.a_t» Catk
ﬂ;tnm?ﬁy\V°1PEt?.SSt?’)‘;.‘}-’;m?:E?xd‘s‘?‘ﬂﬁ «Sigiff-quodmes.
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1« Cunrautemprith.Caufas in Externas & Internas diftraxe-
timus;alterd Externarum expofité,ad Internas progredimur,in
quargm ferutinio primum Materialis fe offert, ex qua nimirum
resofts el circa quam aut in quaverfaur, Cojus penfum ante-
quamaccuretus, obiter oftendendum,catiamoralia feu juridi-
canullam materiam propri¢dictam, ¢qua coalefount,agnofcere
& fiquaillis attribuatur »-analogicam faltem aut non materiam
effe, fed Objectum,ficutex colle&tionenoninfeliciter colligunt
Thilofophi accuratiores, Dupl.icitc;r verg bec Caula defipit in
Subjgé‘tivamr&Objeﬁxyam.}’rloremperfqpa;fup ’1“3‘?"&1??“; Subjedtiva.

o

bicloci  quodcommunio permifforum generi fubfcribat
a quolibetnifiprohibito {uftineri poffit,argl.5.C.de 0. ¢ Aaali-
qud focigtatis foedere junélas faltem adducamus. Mitigataigi-
turaccorre@A antiqui juris duritie per zexs, §.1, Inft. per quas per-
Jo.qué fine ulla diftin@tione cunéta,fol6 Caftrenfi peculid ex-
ceptd, liberi parentibus acquirebant ,d.§.1.479.ffde acquir.vel
om.ber. necpater filio obligaripoterat, 138, /- de conditt.indeb.
Menach. deA.21.2.0a[.12.6. Peregrin.decsf.25 juftior circa nato-
rumbona proprictatis ratio obfervari cepit, nequod laboribus
{uis vel fortund profperd liberis acceflerit, ad alium pervenicn-
do,lu&uofum cispl‘oc'cdat,hixlcpa;m;n_iqter_& filinmbonorum
communio fuftineri poteft, modo filius Caftrenfia bona habue-
rit,aliquidve defuo com}nrun‘ic?lffit vel operatus (:‘ujffc‘t,fccus,‘ fis
quod in commun'ipne poﬁmm', a patre ;transcr;pférx; 3 Tufc.
concl. pr.286. n.52.1it.5 quUate filius mduﬁx"l.ofus cum paterna pe-
cunia quando negotiatut,qua divifio lucri inter patrem & filium
inftituenda, pro cafium yarietate d;fc‘emcnd‘um » 441 enim cum
paterna pecunia_mgo.tiatl}S_ xpﬁu_s‘pa_t‘r_ls nomine & tunc lucrum,
utvere profc&itium,};m} ceditin totum,axsnonapparet,cujus
nomine negotiatumfuerit &lucrum pro ratd partiendum inter
patrem & filium, Z¢lfilius principaliter fud nominefudquepe-
DEey riculd
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" riculd tra&avit,omnia, & tanc fibi non patri dequirit; 1, 16,1 de
“R.2Tulc.conclig iz mn inC, 5 20 AHBIRE ST A G
* 7 §1. Legitimz pratextuinter patcnrés & liberos comifiue
niononmagis quam cceterorum bonortin ratione intelligirury
quorum vivé etiam patre filiusolim fuitatis jure , hodié vers
_efanguinispotentid,'§.3, £ de bered. gaz abintefl défibighe Pac.
Gomes.1,var.refit.n.5 dotnints xal énwid% vocatur,L11.ffidelib,
@ poft-S.2.1.dé hired gualics differ Mynf 4.0 per for, pramature
“fiquiidem quaittic viveiiti; de ciijus bonis débetur quarta, siiove:
“tur, Lt.§. 21 ff. de colldr. bon 1.2 5 . de bis gia ik indign 4:6.C de
snoff tefh.Stephan.Gratiai. difeepr. for.247. #.59.Don.Gar{:Ma-
il dec.165.n.12. Filiaveyd' vel mulier;quz fecundum matrimot
niileges focum & larem fepatatim fovet'ac mariti dofnicilium |
Hecuty; ratiofie legitima nondum exolutz ; 3 Commufione bo~
i ¢ fratre non videturreceffiffe’, - Ant. Fab) Cod Lyt
‘d.15.%,17,1n0dd portioneéim’, ‘¢ patris hereditate it Cohared
di*non-minus de corpore Hereditatis "quati bonis mobilibus
vel pecunid tantum fibidebitam prolegitima indivifam retinte~
Titl52.5.6 fiprofoc L. G.anthnoviffinsa C. deinoff. teflam. Matb.
* eonf.29.m126, val.1. Burfat 3. onf2 577,86, Ant,Gabr.conchide
legitima 3.1.6.Petcgrindecif.35.mr.non attentdideiréa paterns
judicid; alteninr heredem ex‘aflfe renuntiando fibipecunioris
Tegat6 pro legitima jure profpiciente, ciiin tinquani in fraudein
Iegitimz difponens, ample®inoncompellatur; 1532 i37. §: @ ge=
neraliter C, deanoff. teftam. Belold; confirgn 4 9,38,39. Honddd.
eonfult.66 m1o Peregtitlide fideicomm.art,sgum 61 e vk
- §IL Duofratres,uniusnégotiationis lucra commutican-
‘tes, illius tantium Abn altering, confortes intellipuntur, Burfati
¢onf.298. m.3. prafiimptionem hatic a&uum uififormitate adju=
vante, Mantic, detac, &amb.conv.l.6 r.11,m.50.cnjus vigose fra-
trum alter ignorantibus ceteris tundum vetfendum aliquod,fué
& frdtriym nomine écommtinii pectinia,emens,in focios confen-
sfﬂ‘c’afbii:i'amr, Fitickelth. di/p. ferid. 6. th.34: ctum ‘nullarh dubis
"M, quin emptis comimuninomine rebusanitiis incnidz coms
munionis probetur , Bart. i’ ' Tuimm & Mavium ' §. alters
#.6. [fode admin. & peric, tas. 1.2.n..ff-Comm div.Boeridecif 2y
e #Lquem
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{t;‘l;g}igh’{ expoftfa&to f;'.comn?éifca.t_ur,; fibique ¢ peculiaripe-
<iniaémpta affererevelit, neceflitatisratio ;-idipfum oftendere
pofcit, 'Mafq.dszb.wol.x.tami.;x.n.4;;44\]3&5;4”“[}., 4671045
1S | pelatio o facilioty communi Zre parata lepgm;i{ﬁ fiha-
biere depetitl.s2.9.6 ff-profoc.Fab.Codl7.1y1.d,29.qu @ cetero-
qui ficomparanti fiunt propria, 4. Ceomm. iz, judabigne Brun-
nent.l.6: Cide RV, 112G de fur.dot.1.6.1 B.([i quis alters velfibs,
Carpz.fprd.-for. pi3.0ayid.q4gSociogue ad pecuniz prorata re-
ctitionem a&ionem praftancperfonalem, Fab.Codid. . Rom,
conf; 3- ciiin feudalium quoquemercatu de boniscommunibus
abialierutro;dominio conditioncm ignorante,fatolocus datur,
Pcrtext;z.ﬁxz.Fiuckclth.diﬂfmd.s.tb.zo. GRS oe
fsl I Toter Virum & Uxorem nihilum dividui,nihilquod
tharitis aut foemina proprium cujusquedixiffet , antiquiffimad
Romulilegé commonitratur: Mulicrvive legitime junilaforts-
narnm ¢ [acrorumillifocsa ofta st domiss ille dominus;ua baedo-
wmiva Halicarn, bift.l.z. Colum. prefat. adliiz. dere ruff. que qui-
demticétnontamad verambon orum commuynicationem & lu-
crorum  quam ad ufum domefticuin fummamque durante ma-
trimonia conjun&ioncim pertingre videatur, jure tamen civili
bonorii communio inter conjuges haut aliter,quam fi nomina~
tihvde eacaitum fueritprafimenda 51 ffide Aonint VT e HXe
1/6.C. ¢0d. Chaffan cosf. Bnrg.rnbr.4.§;i.ﬂ.!,G.,Fr.:i‘So'ufa snrepe=
1is.§ altionwms Jode ackipart.q.art, 5. 1.25: Ant;Fab. C.titdepro-

bat.def 4T.prott duos pratertextus in l.;z__..,g,szfid: donitne.virs

o nxor & L6, §.3.ffide 411m.1eg.ejusmod1 fergalius nullusmen-

! rionem facit, Hennel.de jur.dotalitiin mantiffu& mulieresregula-

fiter cura,cuftodiz;acdomus conférvationi,rerumque familia-
ritin prapofitz,; non verd proprid quzitui & artificio, He&.
Capyc. Latro confilt. 4.4. conftanteque matrimonio, acquifita
mariti induftrid paréfie cenfentur, #2ff de fuo quafita, probent,
Tiraq..tam.6.gl.donatione Ikrg.n.96.Mafc.d: prob.concl.214.2,10.
wel pactis dotalibus aliud conventum,Carpz.jpr.foren[,p.3.c.25.
A3es mers de jur fem.fing. decad.1.pof.3. aut confuctudo pro-
vincialis vel locorum diverfitas diverfum fentiant, Inol. fex di
verfo ff. fol. masrim, qualis non foltm in plerisque Germaniz
2 regioni-
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regionibus;veluti, Ducatu Wirtembergico,, Joach, Wibel.de
eoner.milier. ¢apJs.nixa7. Matchionatu Brandeburgenfi,Sche-
plitz ad confuct; Brand.part.3.0it.2,6 3. A quotamen divortium
facit Brannem. Comm,ad ff: L.oAgusldi27.n.22.m,23. Frifia,] oann.
ASandidecifd.z.sit 5 dee.1. Locisin quibtis Lubecenfium ftatuta
vigent,Mv. ad jus Lubecd.vtit.5.art.5.- SedextraGermaniam
itemrecepta,ita de Regnis Galliz;Caltellz & Lufitaniz,Civita-
te item Térgeftinateltantur Tiraq. de resrast, lign. §.20.gl.un,
n.1.68 4. Molin, ad conf. Parisi§ 37.glverb, femarien.cr feaq,
Did/Covattuvi 1.3 var.refolicag. ai. feqqe Tulchier.de jur.flary
imp.Rom.part.1.membr.6.n.8.quampropterdivinz & humana
domusacjuris confortium”.4. C.decrim. expil. her, 1.3, ff. de
RN ff.rem.am.L52. fFodere jud, honeftam, 2 quam & piam
Taudat Cothm. vol.3. refp.19.n.50.cujus indulty propter {ocieta=
temnon folum a difpofitione juris tit. Csme ex pro mars verim
ctiam tituli fF.¢5 C.ad SC.Pellejansmrecedi potelt,quojunctim
uxor dezrealiend, quintuni’vis afe fold non'contra@é jteneas
tur, Sich. adrubr.C.d.t.ne uxBrunnemwd /1. 8canth. fed ompino
C. dr.Gail2. Ov90, 1. Col.de proc.exec. pils .3, 139, & decif,
pkn.r.:{:‘c.;I.Aﬁh.prax.jud.,o’.g,t.lzm. Aot s e &
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' §AV. Intet cos,quicohjunétifunt vel inflitutionis titulo,
it Coheredes,l3nl34.fFpra foc L 4q.pr.f.famcrzife.vel permos
dumlegati, it Collegatarii,l.2.pr.ff. Comm.div,aut Donationis,
it Condonatarii,§.3. Ledeabl.quaex guafcontr.i, suffeprofoc,Lun,
C.filiberalimper. foc.communio intercedit, Schneidvv, ad di&,.
tit.Ldeabl.giie ex quaf’§.3n.Nicol.Vigel.meth, jurpart.sal.qqe
cap.12a.2item, quandoalid exjuftd quadam cauf & titulores
plarium‘dominio cedit £33 fFpra fo6.l.x.C.comm.div Peres in Ca
ditin.3.CLd fieod,th 8:Pac.lfagog.inff.comm.div.n.z,

Thy VIIL

Perluftratd und cauf internz fpecie,altera fupereft,cijus
ambitus tam laté patet, ut non faltem diverfos fele@iffimarum
Sl ‘ ; juris
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i&f'x’s’tﬁé’t’éﬁardh{iﬁa‘sﬁi&Bs'cir'cmnsple&atur,vemm &quiequidin
wniverfa terejutis feiagraphia exiftat,ed referr aptum Hanevel
ieirdl 8oy difcernimis i Pofitivam Obje&um, iie., res ejusnio=
i, quaram copimunio afingulis iniri poteft, & entitatis ratios
ne, vel i Corporiles vel Incorporales diducuntury §.t.1vde rebs
éorp. &incorp. L1 ff. de R ; D.1.8.fF. de L. Rhody quarum Ja rur-
fiimvel Mobiles, 1.o3.fFde PS.1.15.5. 2 . deve jud. & quidemin
[peoitacpaffivétales, |77, fF. de leg.3. Lx. fF. de fupell. leg.vel (¢ Moz
wentes & per fe animate Li.§.x [ de R'OLL pr. ff. de adshiedict
£36.C, de jur.dof.yel inanimatz, Lax. §.ix. ff. di legit: Lxziae. ff
de mffrleg. germanice, Sahrinf. Wehn. o5/ pr. woc- Gabrend
$aabjaut Immobiles dicuntur, A3r.1.115.8¢ 198.ff.deV.S. quevel
. Natard tales, 1.4.114. de R.P.L. 7. F de ufufr-L1.ff.decondscharstic.
atithominis facto,1,4 4. de R.7.vulgod wag Eed 1nd Magelfefd
ift. Col. p.2. dec:286. 7.32, veljurisfiétiond eerruntur 72 C. de
agric. & cenf. ), 14 pr:C. de SS.eccl, Argent. conf. 11..66: vol. 2.
Betlp. 3. contl.30.Incorporales, CLA. de RiD.thi46:qua mo-
bilium, immobilinmve numero non de fe, vertim peranalogiam
ex mentedicentisvel fitbje &4 materid derivatany, aggieganturs,
Lf5.§ 2.fFdé re jud.cujus interpretatione q oque aGionesfubal-
téritram fpecierum rediguntir; cjusyé naturam affumunt, Gail,
2.0,15:m,10. LoECTa e e S aspitib enirusing
Ll dgasgeon & quidem fimpliciter ObjeGtum content=
plando Negativam prodit;, illerumnempe; quz prorfus homi-
nitth ‘commercio exempta,§.7, Lde R.D.1.6.5.2. ff eod. 121.C.de
S8.eéel, quorum divini juri® quizdam & nullius in bonis dicuns
e, LY ff e R;D}afc;j\;'gzl‘\(cré &principalitertales, v.c. Resfacra
velminus principalitef & propric Ecclefiaftic vocanturiut fin=
di'y poffeffiones aliagne ad munifierinm Deo fervientium. dicata.
Quorum facrandi & benedicendi ritus alif antiguitati placues
l"unt‘,qu'o"s refe ft'.‘%l‘;x.ab-/ﬂgx; Gugen. dierxg.Jac.Gutier.de j'u'rr).
facr'Alios novitasper ufnm amplexa eft; qudin Principi &/Ev=
angelicorum: ftatoum Pr'oviﬁqis, autoritate ejus’; cui‘autocratia
2L el b : “ac'iftius




aciftiusvigore., per conftitutionein antonomiz de:anno 1555,
Epifcopale jus competit, corumve,quiab his lirurgiz prapoliti,
Ecclefizzdificantur; reftaurantur, aliaque parantur & Deo di-
catur,LauriObm. de jur. Epif¢.concl.20.Syring depac.relig.concl,
13.Myng, de fuper territuconcl.sr.quorumfolemnis infacrum de-

icatio humanis nexibusalligare vetat, ptisque }1ﬁbq; nuncupata
fecularifandiayidos Ribaldos & I—Iaryms. facrilegii criminis ar-
guunt, 6,3 c.4 85.canf17.9.4.Schurft.con.48.1.6.Gran. de pac,

religiofspart.1p.s4. Garpziad L. R, 6,3.4.10.ut graphica vulgipa-’

feemiaverfetur, Pfaffen gut/raffen gut hat Adslers Sederny eiferne
Rabe/ friffer cines mic dett anders hintweg/ Klock. ;gnﬁ~ 35. 1,
1‘04,10‘6,‘4 R sy 3 ; ; 2 4 :
o §0L E reftriGiva confideratione & fecundum guidad pri-
vativam Objeftumdeflectimus fie.xes,actu quidem communi-

onenonfungentes,cjlis tamen natura,ut certismodisutendovel

occupando.in eandem tranfcribi poffint,§.1.§.2.¢ 6.4de R.D.
LS fficod 51 fF. de contrab.empt:le3 ffaneguidinloc.publ.L3 6.1
. deanmin, versadciv. pertin.quarumlicet proprictas ob natus
ramyel innoxiamutilitatem inquibusdam difficilisaut fuperva-
cuasufus tamen cumacquirendi conditione cunétis inima_mi_b'u's
patek,litenimymare interiora terratumalluens, Zzternsm,in pro-
prium jus diffluxit, L#n.C.de claffic.ubi Bart.Brannem.itayaftus
Occanus, quoad occupatus non fuitaut occupatus licct fuerit,
communis tamennfusratione , in communionemagimam pat-
tem perflitit, quod immenfum & externum mare quina populo
aut Principe accolente fine cujys vis injurid in poteftatem cirs
cumferibi, cjusquecommoda publicis imperiivel ﬁgchgi‘ bonis
accenferi nequeant, depror, quoc,l‘_Pwél?da{“zYanmé’v,éx,in'c'c"
ea,quam caufantur,omnimoda fufficientia,Ziegl.in Not.ad Grot,
de LB, P.L2.0.2.§.3.Selden.de mar.clanf, li1. ¢.20, ‘Qua cons
naturalis homini in fublunaria poteftas regulis privatz acqui-
fitioni_pofitis alligari _{p‘lqth?uax_xclq non.euivis in fup funda
molendinum alatiim erigendi facultas, nifiredemptd 3 Principe.
aérevel alid conceflione quivispotcltateauctus fit, Klock, de e
rarilizea8ng, Gryphiand deinfule iy, 0

Th.IX,
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Quandoquidem verd Objectum pluribus dilciplinis com=
mune per modum confiderandireftringitur ; ac cujusque pro=
priumfit, cddem modé ; jurisprudentia folum queftionum fo-
renfium ufum intendit , ¢quo Imperatorium diadema prater
fubditornm etiam religionis curd decoratum, Nowv. Leon 30.Im-
peratorem 110, ff.de j.c j.maximam eorum {e haberefolicitudi-
ncm_,qui.maque Deiinter homines dona:Sacerdotinm ¢ Impe-
riumfateri commovit,Now. 67.ut perinde ac Legum, R cligionis
cuftodia Majeftatis juribus focianda veniat, Lampad 4if.derep.
p.1.c.1.th. 15, Regid enim manuomnia gubernabantur, inque
RomanaRep jushocfacratum R eges penes,fummosillos Gen-
tis Primores,& Imperatores,communcs Emignpovagyus,{old fa-
cfificandi éxceptd minifterid, fuifle, € Livii byffor.l1.cr 15.con-
ftat, & de Anio Rege Virg./. 3.aneid.eltatur, |
2 " Rex idems hominyim Phaebique facerdos.
Quam veteres Principi ita folennem decreverunt, ut plerique
Sacerdotii & R egni munera conjunctim habuerint, Suet,in Aug.
¢.11, eoque intuitu Imperatores Romani, quo auguftiorem 8
fan&iorem ‘Regiam Imperatoriamye poteftatem ‘efficerent
Pontificis fummititulum (ibi fum{ére, usque ad Gratianum Im-=
per. qui edictd propofité Pontificem Maximum feappellare ve<
tuit, .1 diff21.Zofim 4.4, Quod facrum jus {equioribus demum
{eculis i'.rchymiﬁx vel ambitionis 2ftuinflati vel lenitate & fi-
pcrﬁitiofa Principum zelotypid adduéti involarunt, ut ex uno
capitebiceps factum fuerit, coque deduétum, ut Choragus ille
R omanus,non faltem Imperatores fibifuccumberevoluerit,fed
in alios quosvis Reges & Priucipes phactontd plane audacia
dominatum ambierir, Quo ufutyranno Regpijura dilaniando
Baculum Mofis cum Aaronis virgafibiaverruncarunt Archifla-
mines , utenfisin fpiritualem & {eculafem di{'cerfpr.io irrepferir,
illiusve caput Pontifex; hujus Imperator datum fucrit, . 10.diff
06, quz poteftatis fciffio jure Civili veteri, quo prater notios
nem vel audientiam Epifcopis jurisdictio tributanonreperitur,
1.8.C.de Epife.and. Joach.Stephan. dejurisd. l.4.¢.2.incognita,in
modcrno Imperio confuctudine partim, Impetii partim confti-
1 C tutioni -
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tutionibus altas egitradices, Obrecht. de furisd.l.earutdefe-
culimorebaculum Aaronis & Nimrodigladium uni regimanu
&alterdparte Clericos,Principes & Duces altera {alutarividea.

- mus,Betnh. Zicritzide prenc,intipf.por. De quafacrati & Civilis

muneris mixturd contradictionis {erra reciprocatur, num Spi-
ritualis hujis ¢ [ecnlaris poteftatss communio in_uno codemve
[ibyetto conglurinari poffie 2. Quam ad facrum juris textum fi
perftringamug, profanitatislabe quadantenusafiricari videtur,
Masth.20,v.25. Marc.10.v.42, Lus 12,014, foh18.v:36. 2. Tim,
2.9, 4. divina quippe Majeftas {ibi militantes humanis negotiis
implicare vetat, & opprobriofum Clericisjudicatur,fecularibus
feimmifcerencgotiis, . 17.4.41. («de Epife. & Cler.Gerhard.loc:.
theol.tom. 6.loc.2.6.de minifi.ecclefpag.177.7.302.303 hine feudis

fta: Defiiteffemilesfeculi,qui factus eft Chrifti,2.f.2r.cimnon |

bené conveniantnec fede morentur inund, Plalterium & Cythay
ra, crucifixus & fumma poteftas,Imperator. & Paftor,Dominus
& fervus,. Lud.Imp.in Edict, publ. contr. foann.22.apad Aventin,
L2.ann.Bojor.quibusutriusque generis poteftatum nexusin Ev.-
angelicis Principibus premonitratus, minimié facem. prafere,
querum in perfonis nulla papocafaria vel confufio committi-
tur, verim, accerfitd poteftatrs Ecclefialtica internz & externa
difcrimine, nihil officit, quin duplicem Secularis Principis & E
pifcopi perfonam fuftineant, illam enim, nonhanc, Salvatoris
mandatum coercet, Panerm.de jurisd.l.2.c.9.1.8.

i Th, 1% : 3

Verdim enim verd ctun lex ita {cripta.ac Imperii R omant
praxis in fidei articulum quafi transiverit, ejusvé oppugnantia
Armnoldo Brixienfi in mille Antiftitum prafentia,tanquam here-
tico,combuftionis pcenam acceleraverit, Lehnm.Chron, Spir.t.s,
¢.s1. digniffimum difcuffione erit,jurisdi&io ipfa cujus affectio-

Q_ Q_niscenfenda, Dividuorumne vel individuoram numero,an adferi

benda ? Quamindoapud fingulos exiftimanda? Quaverationecon-
dosmini in exercitio concurrani? Et principio quider ad dividuo-
rum cenfum a quibusdam quarercferatur, fimilitudo quamri-
buunt, cumufufrucu intercedere fuadet, hunc equidem divi-
duum tradunt, ex 45, de ufisfr L8 §.9.F.ad L. Fale g ff.de ufs

f . ) & I:mb.
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& hab. ehdem affe&ionc jurisdictionis etiam dominii natptary
tangere caufantur; cu jusinftar ﬂ:u&’u‘s fundat;véluti,mq!&as'ﬁe«
cuntarias , alia item commaoda inter condominos dividi folita,
Schrad.de f:ya&g;p.g.].gln_llZ?Mgd;ﬁﬁ{)lf;q.s‘& 2.3 'itaql\i_dc[ﬁ
utipfius jli_rx'_sdiﬁiqnis‘ uﬁls‘ alternis quandoque aunis dividi.in-
valuerit, more nyernacula Whnefehisrung vel Murfcharuig no-
tatd,Befold.thef prolir. a4, Springsfeld. deapan.c.2.m10.Matth,
Stephan.de jurisd,.1.c.36..8.necinfolens, Ipecics cejusdem divi-
fasreperire, utinunocodemque loco quibusdam Criminainfi-
gnioratantum, dizDatiprriigen/hohe Wendel/oder die Falle/fo
anHalsund Baudjgehen / davtumbmaneinen pont deben gt tod
ihag tidyeenivel aliaetiam Crimina,alé ficffende ABunbden/gerine
a¢ @ieﬁﬂabl 1. reliquaverd coercitioni communifintrelicta,ad
confuctudinem judiciorum centumviralium diverfos. domi-
nos concernentiuni,in quibus Crimina majora,quandoque ju-
diciatio centenz & voigthejz communiter pu niuntur,leviorum
verd, Malefts uud Centfallen/animadverfiovel divifimvel pro in-
divifoillosipectat, Wehn. pr. b/, voe, et fralf Gylmasom.x.
[ymph. part.1.tit3.v.2.n.15, Rofenth de feud.c.6. conel.85.n.10,
Unde plures fxpius in villa aliqua moderantur, die Bogtey und
Dorfiberfhafit/ vel univerfim auff der Semeind gu Ootff tind
$eld/ infingulis ingolarum pradiis, velfeparatim i i1 Dorff/
aut quilibet fejunétim auff fetnem Aehen oder Gaffe/ prout fing
ob ftaculo jura in uno tetritorio {uperioritaticonnexainaltero
divifa cernuntut, Cravieon[.673.n.15.Pruckman.deregaliad rubr,
que fint regal. cap. 5.7, 8 &nihilprohibet , certa quadamre-
galia penes qu’cmp,iqml:eﬁder.e, cui tamen ‘ux‘ny'erfqlkns rerritorii
iuéisdi’&iononc'onp"pct,lt, ex innumeris exemplis , qua dart ait
Klock, tom.1. conf.29: #:352¢ Q}nmpbrgm cx praefcrip.tione vel
{peciali jure in proprio vel-ahqrum territorio & diftrictuunus
habet fuperioritatem temtorxa.lcm » Di¢ éanb_s.?;‘urﬂud)e hobe
Obrigteir / aliusjus conducendi per vias publicas , die gleitliche
Obrigfeit/auff freyer Kapferl Heeramd Eandffvaf subegletsen/al-
ter jurisdictionem baffam & mf‘cnorc:'n vel voigtheicam ;. di¢
Bogtey Exb und Sicdergeridt /alius jurisdictionem forcftalem,
bag Sorftredie Wildbahns @crécbtx‘gfcit/ ABildfulhr ) Mcichfn.
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2om,3.02. d.4.n.20. €& 27. 6 1.3.4.33:1.33.¢ feq9.Knich.de jay,
[iper.g.4m313.8. 4718 feqq. Zicgl.comm.concl.§. Sandfofi/n.7 4.
& [¢49. quz fummarié confeCtantur : di¢ $ands hofie/ Sleire;
sﬁrﬂﬂtﬁq.sdgp 1 Centh ) Ammbrs ) Serichs andy Sehing. Pitiche
. und Obriafelt/quorum omniuh accefforia prolixius pandit Lei-
pold.deconc.jdstt.q.11.¢ 12.Qua mixtura magnarum atque fre-
questiffimarum contentionum quandoque fomes ; dum quili-
bet fibivigilandum ducit, necraroadhuc obf‘curu‘m,quid quan-
tumcunque cuivisjurifitattribuendum, necrerum diftra&ione
Taltemevacuctur ; vertim perfonarum fimut fickam discretionem
inducat,qud in uno individuo fefpectivé concurrant, bi Huldte
gungs/&ehens/Ambg oder Dienfipfiice. Reink de R, SiL1. cl.s.
¢.4.m.26.fingulis in fingulis naturam finmretinencibus, £verb,
Yoodeg. Detanquam five refpect. Surd. decif183.m.42,.Gyl m.tons.4,
-p.L. vol30.7.186, comnihilmoretur, hominem quorundam re-
fpectuimmediaté imperio effe fubjectum vel omnind libétiiy,
aliorum verd intuitn Landfaffium vel fubditunin, ‘R, 2, dz aimo
1548.§. tbie wobl and 66.5.nadhdemm andy 6. 6. auch der Graffens
yon iibingen/71 & nonpugnent, quempiam libertate gauderc
refpeétuunius, &fervitute premi, quoad alium, Mynf.2 refp.i6.
:u.'_45'. vel aliquem unius effe fubdinim & domiimmy alterius;
Arnm.vol2 dife. fur.publ2 6.v.4.quemidmodum in vulgus cno-
wit,Imperatorem ipfam non duntaxat folenne ducere Cimet®
judicim experiri,ibique lite pulfari,non ut talis, fed afius Impe-
rii Princeps, Buxtorffad A.B.c.g.concl. S4.circ.finshi: Wit Sart
SRomifdhor Kayfer/ enebiceen div Carl/Eebersogensi Oeflerreich
veriim ctiam Principes vicinos & Status fliperiores in quibuis=
dam imperii Civitatibus ratione homagii, mcrf’mixtfqu'c impe-
rif, falvi conduiéus vel ve@igalium & fimiliumin totum vel in
tantumjus aliquod exprafcriptione vel conventione acquifivifs
e, extra qua nihilo fecius CivitatesillzliberdStatuum praroga-
tiva cum tcegerrimo reliquorumregalinm jure yruntur, Knip=
tchide Leh Pi Chliveis mig3 43, Gail.'z.0,57,”_7';Ru] A8 Conr
wiff'p 2d.536. 4.7 4. JurisdiGionis cnim Materia non mings ho-
diernis m Ol:iBus‘,l quam jl.lr(‘ Rommano veteri ,‘in.pbl"ago‘\'!étﬁmrg
totque cjus fpec:‘esrcperxt;rxtllr » utnon {inefumma difficultate
23 diftingus
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diftingiit fingule queant; omnibus namquein Tribunalibus, o-
mnibusque Principum aulis perfonant:ie fioheBogtenliche/Nies
dergerichtliches Sandgericheliche/ Senes Geaif Sorft-und gleitidhe

ObtigteierEhebafftinne dicvier hohe Wender Knich. de jur.err.

¢l ni21) 1467 Carpz. refp.l.xie’s\r. 45,003 ut on fine fale ridicn-

Jofa apud Keller: L2/de off jurid. pol cap 32.legatur proteflatio:
dafe S feinem gnadigen Hevven alle Obrigfeit und Jurisdition

‘anffundunter der Eeden ) audy fo viclnody fiinfftig ervadyt werden

“wdchte; jeht aledanty und dann algfeft per expreflum vorbehalten

haben wolfe. ’ S5k .
- 61 Verun enimverd utappareat, quantd difceptantium li-
thertate addudta confiftantfirmitate, ordine nunc oftendendum,
longe minus praftare, quam quod intendunt & fpeciofo appa-
“fatu minantur, caligincm autem ne offundant, ad Philofophiz
-fontes obtutus noftrifleGtendi, decifionis rationem jnde, quod
-oiniteincorporeum individuum,promentes, ad ‘quam rationem

<jurisdictio connatasitijure &facto,rebus individuis,confiftens,

it totum quantitativum confiderari nequity verim cuilibet ifv
folidum decernenda; nec pro partibus intelleGualibus dividua
vocanda crit,tanquam nullam dividuitatem conftituentibus, vel

“quod jurisintelle@ucjusmodireputentur, pertext./5.f.de flip.

ferv.his.§ Jfin ffiCommod.ubi'rcs individna_fecundum quotitativas
antellectus partes pluribus competens, nihilominus individua
fertur,qua individuitas ita con?param,utConcretanonniﬁim:e-
s gra& conjun@a profint, partiumve intcllectu vel corpore di-
cretarum ufum nullum praftent, Calvin, lex voe,"Divid. ¢ In-
divid, cumque individnum & pro parte uti non pofle, exipfius
-yeiratione, rion hominum utentivm intuitu,ponderandum di-
‘&itet, fiquidem quoad effectum licétufus aliquis jurisdictionis
-proparte utentium intuity exiftat; nihilo tamen minus indivi-
-duus intelligiturper fe & 1‘1!1:i.jur_1sd1&10 manet, clim pro parte
“explicari necfemijurisdictio daripoffit, tota enim cft in toto
territorio & in-qualibet ejusparte ac mangulotota in fingulum
-éxercetaf, Giurbiéonfi89.n ¢ Hartm Hartmann,rit.1.0, 1.Hinc
’pm‘étenﬁx'uﬁtsfm&us‘lﬁmi}imdo }?vi negotio diluimr,quam ju-
risdictio epminfiv citing: quam ufufruciu recipit; qui #fualiter
st C 3 non
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non habitualiter dividuus per id , quod ejus exercitium in frie
&ibuspercipiendis potiorem partem perfiftat, quibus tanquam
facilé dividendis pro partefruilicets @ quo diverfafané jurisdi-
Gionisindoless cujus verus ufiis in jure dicundo occupatug,
-quén cirea jurisdiGtionem commumnem abalterutro condomi-
-norum feorfim ambire fociale jus -oppuguﬁ_t ,nec cum effetu
:pro fuaparte fejunétimy.c fententionare aliosque jurisdiétio~
nisa@us celebrarelargitur, Aliaitemlongédominii ratio quam
juisdi&ionis deprehenditur,qua nunquam in rebus corpora-
libus & dividuis per fe,fed quoad ulum fimul injure {altem 8axe-
‘busijncorporalibus ac factd confiftic; qualia s Notiones, defini-
tiones canfarnm s amorizatis preftaziones & c. funt. Dominium
verd {ui ratione indivifibile quanvis cxiﬁat,fubjeétiVE tamen,
quateniisicorporalittin rerum, pro parte & quidem homogenea
i.c; pattisdominio, non parte dominii confiderari poteft, Hot-
‘tom.guefllllagiciim ex parte intelliginon poflitynecdivifionen,
licét communionemsecipiat, 1.3 fs proderelibs.§ finff. commod.
‘Eddem moddargumentationis ab effeCtu ‘defumpt repagula
referranda, equidem abufus divifione refpetu commoditatis
utentitim ad jurisdiétionem ipfam infirmane&iturfequela,arg.
Lrs.fdeagu.guotics aft 11§ 9.ffiad L. Falsid.quautentium qui-
demintuitudivifionem éx accidentiprobare videtur, per fe ta~
men & ratione exetcitii individuornm naturam non diffolvit,
yertih tanquam accidens non qualiﬁcatu‘lﬁ enti fupcixzvcnicns
immutatam & cuivis condominorum infolidum relinquit, 4 5,
8.5 ffde AR .D.Sixtin.dereg.L1.c 3.0.274 G'i’u;.b.c'mﬁ 32.1.8.,

" &1L Formalis verdjurisdi@ionis ratio in exercitio con-
fiftit , Obrecht.de jurisdith dizoc,2 3. maquodlicét cuivis infoli-
dum competat,; nequicquanm tamend fingulis condominorum
feorfim,verim conjun&im ex individuorumnatura gerendunn,
quornm indivifajureinduéta pofleflio &ulus 1.8 ff. de RV L.s.
§. fin-fFcommm. L. 5. ff.de flipul.fervi qui pluribus communis pro
divifo velindivifo conftitutus eritiad quorum pafteriorem, pri-
‘ore ipfa‘individuitatis rationeever{d, nd poteft, quinpon con-

junéim exerceaturjurisdictios fienim e modé expediatury ut
finguli {eparatim vel feorfimjus dicant, 8 unusquisque per feac
=D in {oli-
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in folidum cognofeere; ca_u{'asquc\dcﬁnirc poffit,non Comme
nis{ed Concurrens nunctipandaforet,in qui praventionilocus
tribuitur, ob cujus naturam reliquorum cognitio fufpenditur,
niec ullius conjudicum ulteriori difquifitioni fubjeétum nego-
tium, veram diftortam propter integritatem eaptum ubieft , ibi
finiendum, bun.g.1.ffde Off . Confil.30 ff. de jud. shigne Brunnem.
Lcipold.de concarr.furisd.snpr. Quorum fané fingulorum ratio
absque infigni condominorum prajudicio & juris defrandatio~
ne contingere;ac cum jurisdictione communi conciliari nequit,
que pluribus fimul& complexive nd feparativé competere dcfi-
nitur , i quialterminime procedere, verimjunctim omnificd -
curfusdepolcitut;Mate Steph.de jurisd.l1..26,7.2.4 Utcung; fa-
cilis conjeciu interpolationi phrafeologiazin folidum penesquem
effevel an folidym ab aligno exorcers, deprehendatur, quat Con-
fortes juris fui excreitio fecludendi ;. aut oppidd concurrentiz
bus ufus minys integer relinquatur; aliquidvé de fuo decedat,
qua,propriz locutioni proficiunt,verum drugoroy i quadamat-
temperata;inmodum de rebusindividuis vel proindivifo pofles
fis expofiti,illisnon minusalter,quamfecun exercens utitus in
totum, atquejus perinde in re tota habet,ac {i foluspoffideat,Ti-
cctrevera plures penes.in folidum non fit & jurisdictionem in
folidum exercerein rebus communibus nihilaliud effercndum,
quam copjunétim & pro indivifo exercere, fiquidem ab uno~
quoque feparatim quande expeditur, ficrinon poteit, quin uno
exclufivé utente, coeteri minus utantur, & fuijuris detrimentyny
ferant; cim iis rationejuris, quod int{olidum habent, cognitio-
Bis tantum, in causéd s quantumalu_-ri defupercognolcenti, coms
petat, arg. Ls. §.i7. ffe commod. 128, ff.de S.R.P,Nattacon{.294.
’1_»7.8- B : IR STy )} i ' TR
o & 1L Jurifdiétio igitur plures in folidum contingens ca
forma ntconjunctim exerceatur, fenfn largd commune meum
quoque nuncupari cfficit, A5 f:de /tg.r./]rgn_rt. :a{tﬁ 77013, &
rei communis poffeffori partem/Jargitur , i qualibet gleba vel
celpiteterrz,que intellectu percipitut licér oculo corporalidif-
cerni nequeat,ls 66s §. 1./ delege2. Nast.conf, 471113 nemo
etenimrerum proindivifo communid, intoto el in parte plusfe
‘ allegare
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wllegire dotminum 8 poffeflorein poteft; quim:compofléflor,
alius Liv Fde.fertic pemisiga/SimiPiftor. conf, sim 16 Unde pro
more Magnatibus frequentiffimo in villisvel oppidis , 0 stoes/
drep/oder niehr Hersfbind San Erbfhaffenfindjurifdictio ab
omiibus condeminis denen San » Exben odber gemeinfihaffte
Féren conjunéi manu exércerifolet, alfo /' daf Sie entrseder
die Seridit sugleich befelien oder gugleich (¢I6f befisen- Speidel
Spec. Vacr. Obf. voc. Gan - Eben. Bt fuper ‘ejus exercitio
difcordantes fuperiotis imperio ad concordiam redigititur’y
Gailde pign.v.20i.7.) & : 744
§. '1V. Non tamen pralandatijuris textus corumquecon=
ditores, in'ordine fongitudinis omnibus xquali loquuntur; quafi
‘Pars parti oppofita contrario robori non fuccumbat,veramimiua
tatd rdl Romanz facie; qui perfonz affixa cratjurisdictio,, clim
indubioterritorio potius quam perfonxcohxr;e‘at)Mcpmh:g:da;
prefumprio's n.48. velquoad jus dicentems fiinpredicamento
agere, quoad fubditos, in predicamento patiiquoad tertitoria
inpradicamento #bi fivefirusCothmavol3refpiagin.iz.erritos
¥iove paffiveermatevialiterinfivyvelutivel inanimate,131§.4.7F de
tﬁ.pnfmb;l.z'g‘g. §.8. fod- VS Mantde tac. & amb;rnnv.l.4.r;;41
s, & diltricui'cohzreat tafiquamnébuld fuper paludem, Nages
sonf.149m59.4ut acidum & niuicidum vino,Myng. de fuper. cons
¢lio: Thows. Mich.de jurisdiconeligglirsé.confetatur,quod mas
jorein territorii vel diftrictus partem tenens majorem’ quoque
teritionem vel poteltateiti habeatiejusve fuffragiamiillivs prea
ponderet,qui minoremyel minimam cujusvis glebulz vel cefpi
tes micain poffideat, Tiifeh. concl pragin27.28 lit 2. Ravch, LY,
gi4z.4 Klockix.conf16.m.21.¢510m.3.00n[148.1.33:34,maxiiné
quod iniquitatis jura arguant, yoluntatéunius cx modica porti-
nnéiiladominifocio prajudicidicaufare Lxo.prffid.aqu. pluv.are,
Caipz, dec. 1. 13.8¢ha&¢nusjurisdictionis majoritas praemit
nentiam ac praferentiam conferat dni plotjurisdictionis altuy
Men.conf(§.s5.6° confias7.m60. Abbaseonf. 21,1, 1. Leipold, de
‘cancér'r. Iur!:/d-'q‘-l- kol®) i .‘ ; Heily s >
5. V. . Operofior autem difquifitiocirca exercitium fupi-
ni partiumincurid vel pravd diflenfionis Rudid fraétum feu im-
SIS pedi-
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‘peditumprodit, ancitrafosialis jurés pevienlin contingar , vel
alserum moretur 5 quominus jurés fibs communis jalturam coms.
pémm’ #fy propellat » Communiter enim huc pedibus euntIn-
terpretes, 1-.inquocunque aGu Per;actuc‘) requiri illius vocatio-
nem & prafentiam, cut intereft,quique vocatus ac prafens aQui
contradicere poteft, Brun. 4 /ol sz comp.refol. jur. fol.s.col.2.non
attentd compofleffionismodd qualivel inzquali, tanquam ad
hocinefficaci, clim magis & minus rei fubftantiam non immu.
tet,veldifferentiam {pecificam inducat,L.1 Lifquemadm ferv.am,
2o Fdanfr.c inflrum Goedd.ad.lx.de V.S,V eriim unius con
tradi&io obfit, Burl. conf159.7.8.6" (99 quztantum operetur,
utde voto majoris pattis non fit curandum, Marb.zel, 4.604[16,
n.175, Fr.Purpur.conf.438.5.84. Klock.sem,1,conf.35.. 310, 338
2.Inre 1t fingulis communi major pars minori nonprejudicar,
etiamfi,mille alteraperfonis ftipata foret, Linfide S. R.2L8 F.
depaél.Betl.p.x.dec. §2. Siquidem,quod omnes tangit,ab omni-
buseft approbandum,c. 29.d.R. 1.4 6. 3.Inrecommunimelior
eft conditio prohibentis, /. 28. . Comm, div. ¢ texr. paralel.

§.VIL. Vertim enimvero, quodlibetica hz Dd.definitio~

-mesutveris principiis nitantur, {ccundum ipforumallegata exau-

diendz erunt, Wilhelm. Anton, de refer.mor. concl.26, 8, 15.ad
quz proniori vidreducendi operz pretium foretné{le: Condo-
minosjuris reddendi poteftatem aut habitum feu utendifacul-
tatein mutud {ibi non impertire, vertim cujuscunque potefta-
tem activam independenter dreipfacaufari, mediante qudinfe
translata exerceat & focialijure ytatur, Sodalx:s_ igitur deﬁdiqfus
fud protervii quum alterum.ex indcpem?er.ltullﬁ mutud focxatﬁ/
vi ativi minimum afficiat,{ed in fuz {e partis difcrimen przcipi-
tet, diligenti confocio fui juris ufum in univerfum fimul exitium
interverterenequit, arg L74.ff-de R.L1L6.S.fin.fF.quemadm ferv.
am. .6, §.1. ff dereb. ant. fud, poff. Klock.de contrib. cap.6.n.148. «
Berl.p.1.dec.52.m.2. Proindepr. thefeos brocardicaad juris fon
tes,unde profluxére, rcﬂe&_eud?,‘Cu joad Ly ff.de R, 1. Peregr.l3
gonf.42.%3. quando éprimi quidem conceptu partium prafen-
tiafocietatisjure depofcitur , aft licentiofa prorfus colleCtione
quod depravatd partis minotis vel focii absque rationedifcre-
: : D pantis,

s

Q.




! pantis fuafuautin totum jus afpernantis defidia, pattimajori vel
uni etiam confortum alterivé fuijuristuitioni defervientia pra-
cidantur,nihil etenim detinet,invitd alterd negotium,ejus affen-
fuvelconfili cateroquinineipiendum, procurafi, quando fold
diffentiendilibidinein fequiorem partem rapi fe patiatur; Heig,
l2.9.19.1:38. ¢ .2, q.111.50. cim in aflibus neceffariis,ad com-
mune boaum ordinatis paria ducantur, confentire fimpliciter
velfincidonea caufa diffentire,Klock.de contrib.c.6:7.61. Joann.
Bapt.Coft. 1r.defall feient.ch ignor.req 813, gméccjusmodi fos
Litarid jurisufufupinus alterin orbem redeunte exercitio a con-
domino excludatur,qudd absque fpoliandianimo cominunine~
gotioprafuiffe credatur, Tulch.comel.pr.aso.n.3.0. P Keink.de
R.E. L3 chre.g.n15.& praferiptio,que ftriGijuris necullius ef~
ficaciz ultraquiafua caufa,poffeflione, eiinfunditur,glic,odsa de
R.1Lin 6/Br.L.1.§ ff guisff.destin. ¢ afl.priv hantfidpicetur,quod
fuapte potentid actum fuftinere valuerit, quio cafiiplures infoli-
dum contingensalterumjure fiio nonexcutit, Tufc. concl:595.
7o, it P. Secusjure fuo fi aGum gefliffe contendat; Tuft. concl,
361 lit.Q. Fed. deSen. confir47. & negligentem velpofted fe
intromittere volentemab ulteriort concurrentia; fubfecutd Te
gitimi dierum decurffis patientid, cohibeat, Vall.con/ 8o.m.2.4:
wol.2.ubinon poteft, quin fuz partis damnum incidat, Tusc,dick)
concl.36,pzr 10z unico feréaéty, quoincorporalium quali pof=
{effio acquiritur, Menoch, de AL Q. ¢aft60. Wefemb, cosf 28/
n.20.faétupoffibile. , ; R

' g VL 'Unde fion obfeurumjquid jufti prafidiiinfecuns’
do oppofitorum quarendum, cujus determinatio non egredi-
tur cafum , quo Mmajot pars circarem communemaut abutendo’
vel nonad ufum deftinatum difponendo delinquit, Tufch. cone/,
14y n.29. lit. M. & minotjus quaeﬁtumh’abet. ubi majot invitd
parte minore &contradicente jusilludtollerenequit, Klock 1,
sonfyn307.usque 333 Fulch.conclas na8. kit M, Berl dsc.225.
#.6. Quibusdidis extertia ratione difficultas, quar fuper effe vi-
detur, prator fufits traditaa Tufc. concl.893. lir. P, Teflaur, de="
¢ifi4x. ¢ Brunnem. ad. d./, 28, facilé refecattur, Aexilisenimifts
hzetaminaffirmativim quam negativum przceptumregnla,tot
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eonvellitur exceptionibus 5 ut inintegrum feré officium pet-
dat, reenimcommuniinvitd focid , ad cum vfum,inquemeft
comparata,uti poffum, licct prohibentisinterfit, Richter,ad 41,
C.qui teftam fac.peff.v.c. domum pluribus pro indivifo commu-
nem unus ceeteris abfentibus inhabitare poteft totam;nec con-
{ortibus ad penfionem tenetur proratd,, ex quo utitur domo ad
ufum deftinatum, Brun.a{oldoc. comm.voe. Res .8.Gail de pign.
0.z20.m10. Simili ratione condominus caftrum vel domum
communem fioccludat, quo minus alteringredi poffit, huic abs-
que violentiz vitio vel surbate poffelfionis pcend proprid auto~
ritateaperirc&impedimentaremoverelicitum,arg.L12-ff.covsms,
div. 122.§:2.fF. qrodvi amsalam. sbiguegl.Caltr.conf395.col,2.in
pr.lib.2,propercay quod naturam contractus fapiat, Mozz, de
natur.foc.1.33e A i 3
LS, Singula'promdc inre pluribus communi, it fingu~
Iis, injuftam aliguorum contradi@ionem hant tollere effeftum
juftz voluntatisaliorum pervincunt, arg .22.5.6. ff fol matrim,
Steph Gratian.dyf¢ for.l:2.c.222m.1.maximeé rei communis uti-
litati i a&us deferviat, velfaltem non tendat in damnum Caltr;
adia2g.ff. de S. 7P .Fr.Bec.conf163.7.18.ex quo condomini tres
defabricaaliquain reex zquis parribuscommuni ftruenda con-
fentientes a quarto {olim relu&anteimrpediri'ncqucuntgy'cr;‘;m
absque novi operis nuntiationis metu {ummam manum impo-
nerevalent, autoritate regule pluralitati ftare jubentis,qui ma-
jor pars integri rationem indipifcit 8locus numero vincenti-
bus {uffragiis relinquitur , arg.A7. §.find.8. f.depail.l.26 fF.ds
S PP 19, fF. ad Munic.t.t.%.de hisquefiunt.a maf.part, Tufch,
conclaG.lit, M4, Cothm.vol.v.refp.36.n:37. Utcunque parti majo~
riin minorem nulla coa@io afferendainfocietate & quilibet ¢-
jusdem fit conditionis, minortamen pars inlatitudine oppofita
ponderi majoris gravioricedere cogitur,Lampad.de R R.G.p.3.
0.3.thaxy, tbtqmConring.in'an_not.aa ductum rationis,quod di-
gnumimagis ad {c trahat dignum minus,Rom. conf443.7.9.Fa-
chin Tt.contr.63:9. 4.cujus alterius rei pro indivifo pofieffor gra-
diis, in qualibet gleba faltem pro rata & fua parte dictus,notatur
Tufch, concl. 534+ 1.6, it CGail depign.O.20m,2.2d quampro -
D 2 portio-
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portlanem frudis quoquejurisdiGionales aliaque ejusdem oc-
cafione cedentia commoda & incommoda participare conftat,
arg.Las7.§.nff.de R Bocr.decsfisn.65 =
: EThe Rl ,
Perfpe&ijurisdi&ionis naturd in fpecicrum cognitionem
defleGamus, quarum alia Ecclefiaffroa alia Secnlaris conflitui-
tur, Ecclefiaftica circa gubernationem perfonarum & rerumin
ecclefia occupatur,fa&ta partium principaliuminEpifeepale Jus
& Patronaledifcretione, Illud, cuim inter nafcentis Ecelefiz in-
cunabula novi feederishautamplis jurium finibus augeximiaali-
qua jurisdi&ione gloriarinon potuerity vertim multis feculis
poft Principum partim conceflionibus, @entium Populorumq;
Chrifto nomen dantinm tolerantid atque confuetudine emer-
gere coeperit,exprimordiali ifthac contemplationevix jure,ve-
rimde faco ad Pontificem perveniffe conftat, Strauch, DyLL.P.
X, S thT g, 7. %xtcmporumiyiquita@ & injuria faGa di-
greffio per fanctionem transaétionis Paflavienfis. pragmaticam
ad primevamnaturam rediit, &apud A.C.Status ar&ioribus in-
clufaCancellis ad folamClavium poteftatem reftricta fuit,adeo,
ut facra tutandi myfteria nobiliflima 7¢ wels pars ducatur & in
euranda divinorum mandatorum executione elucefcat Chriftia-
piPrincipis folertiaatqs prudentia, 7.23.can/f.23. 9.5. quam Deus
ipfe, facerdotii munia {uis finibus circum fepiendo, huicpralu-
cerevoluit,per cxemplaDavidis LParalipp.23.Salomonisx.Reg.2
Jofaphati 2, Paralipp.19. & aliorum.Gerhard.loc.theoltoms 6.loes
27.de Magiftrat.pol.pag.300.m.17%, i ks
6. L. Di&a vero in Ecclefiafticis fuperioritas ¢ Ganonum
decretis uare cupaaomp univerfitatem quandam jurium com-
prehendit, Mar. Socin.in eap. fignificantsbns,n.78.infin.de libell,
ablat.?uam cum Carpzovio Jpr,Confil-ttit.x.d.4.n.2. ad verody -
voy referimus, velenim Ordsnem concesnunt, aut. L, Dizcefa-

nam , vel ad jurisdictionislegem aut fatum ¢ dignitatems ipfam:
reducuntur, quorum adminiftratiointerStatus non tantum Im-
periiimmediatos pro diverfo eorundem placito communis effe
potefhfed cum his etiam ipforum Provinciales vel alii Magiftra-
tusmediati & Municipalesin commune circa ea imperii confor-
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tium cooptarivalent, falcemin alicnam mefflemnonmittentes;
ex{peciali privilegio vel alia conceffione quavis politiz Ecclefi-
aftice moderamen ufurpande, nen enimexinde,quod illa con-
ftitutio Principum & Statuum Imperii pracipué mentionem fa-
ciat, vel quod Epifcopalis jurisdiGio perpetua fuperioritatis
principalis fequelareputetur, horumjurium curd quafi in capa-
cesexciderunt, quorum ratio pofterior fontem apernittralatitii
inter Camerales & Dd.Catholicos axiomatis: Quod cujus fit e
gio.ejusdems etiam religio fen ae religione difpafitio. Carpz. ad L, Ra
6:34-10.1.33. € quodubiiincommunis parochiz ufudecifio fluit,
quando ecclefia matrix five Cathedralis, die QRutter oder Hanpts
firdy/oa der Pfarshers wohner/ad Statum Catholicum,Filialisve-
o da fein Pfarhers wohnee/odee welche eingepfarret ift/ad Statum
A.C.addiGum, fuperioritatem territorialem ibidem habcx}tcm,
pettincat, vel viceverfd, & utraquediverfamreligionem ample-, /
&atur ; quanam hog cafu fitrefpicienda, Cathedralisné ccclefia

five matrix,an Filialis? UIbi jus&jurisditionem territorialem Q.

habens praferenda ac reformatio juxta eaminftituendacenfe-
tuw, 2nftr. Pac.art.s. §, Quantum Befold.conf,208.1. 53 fummum
equidem Imperinm, qui excrcet, habere etiam reputatur, dig
geiffliche Obrigkeft tanquain territorii partem, Befold dd 7.25.
Col deproc.exec.p.2.c.,2.109.qua fuperioritas inaliumtransfer-
ri nonpotelt, cumfanctorum fanctum nec inmarfupio Prinei-
pis efledicatur,M. A.Peregr.de jur fifelib.v.tit2.71.Vallewonfs
1.7.115. vol.2. & lllnftriflimo Mauritio, Haffiz Landgravio s di-
cente, fft dis Sreyheit in Religions-fadens dex Standen hachfles
Regale, Myler.diff.de princ. & Stat. Imp.c.83.,¢ quotatritoriali=
busProteftantium dominisfundataquoad emnes jurisdi@ionis
Ecclefiafticz aftus intentio fuboritur, magime quod territoriale
& Diczcefeos jusiniisdem hodie confiftant terminis Mnflr. Pac.
art,7.§. Jus dszcefan, 8¢ in aGtibus contentiofis ante conditam
Pacificationem Osnabrugg. & Monafterienfem moris ftatus
anni 1624.retrofpiciendus,quodnam h:'zrﬁ Ecclefiarareligionis
cxercitium five certd pa&d aut privilegio,vellongd ufufive fold
obfervantii prepolluerit, ad quam normam in pofterum can-
dem quoque facrorum & religionis curam pariformiter. cum
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omhibus annexisjuribus & acéeflionibus gereredebet, 2P.ars
5.3)‘.-11‘03{0;3«'» stanobflansé.are. 7. undninii (5 art. 5. S patla an-
rems> 1o yubitejusdem loci complurés diverfarum feligionum
dominitertitoriales conlpiciuntary dici snni terming cumiin
finem nituntur; atfi unus faltemilloraminfolitariajurium Eca
clefiafticorum pofleffione vel- quafi extiterit ¥, dominum
conterritorialem,jamnunc juris territorialis participem,pror=
fusexcludat. 2P are.5.8. territorsijurc verf.in sis locss quzque in
ejusmodiargumentun confimilia glometari poffunt. S
" $.1L Nihilo fecins tamen'exultimaindu&ionefuperioris
theoricz de individuo & conflanti religionis ac fiperioritatis
connexu veritasvaldé ambigua coprobatur, m'aximcc:{;ofﬁﬂum
perdere, quando alius legitima particularis jurisdi&tionis excr«
citii poffeflionc giudet, & {ejustale habercac peffidercin fpe-
cie demondtrat, Cothma.efp.33.n:38, vol4. quo cafu nihilyeeat,
quin Magiftrarus tnfefiores , quod fuuim cft vel 2b ipfis poffef-
fum nondefendant, & Prator dicat. 7 poffideris, stapo/fideatis,
arg. L5 fFouté pofficinm jusiftud fupremum, {ummis Principibus
debitum;nondominiumaliquod fingulare, direétum vel utile
concernat, per quod mediati Magiftratus mferiores fud jurifdi-
Cione particalariutiprohihcantur; Kepp. dec. 43.n.17. Pietor.de
exempr.conol.zx, Sed jurifdi@ionem faltém & prote€tionemin
univerfum, quam Statuis Imperii infhisprovinciis gerunt, qua
etfam caufavidetur, quod in diétaconftitutione Principesfimis
lesveperfonz tantiim laudentur , preter illam, quod Comitios
rum fplendor & Imperii Majeftas ceteros' quosque” excludaty
Klock.tom:3iconfag6myys 502 one | ciRaE e o8
N eGP h o Xl A0 el e
* &.1. JusautemEpifcopale cum Patronatlis jurenihil coms
munchabet,quodfecundun nterpretam docirinam vel ‘Regiz
umnotattrvel Fugare.  Hlud' eft poteftas Principisin populo’
ad tuendim Ecclefias, quz {cipfas contra potentiam tajorem -
défenderenicquennt, Ant. Fab, ¢ velipreglacainque Eegale &
(onventionile dividifolet, Legales’ ab ipfalege vel canoncob-
oritur; quemadmodum Imperator Romahenfis Feclefid Patri-
cius; Advoeatus & defenfor legitimisaudit, R.1 e anno 1543, .
aser Churfirfien, Capstntimod. Imper.snunit, ars, 1, Coeteri item
Prin-




S oarin
Pincipes &Status ecclefiaram in fuisterritorfis Prote &orestate-
dantur OperB38g0¢ DbeefchuHerrnn  Conventionale mutnd
“confenfi; flipulatione & liberd partium voluntate conflituitury
Mag. ‘deadviarmt.3. nis6.acrurfus ¢Clientum qualitatcin £+
elefiafticum & Seculare difcernitur, Quas advocatiz temporisfucs
ceffu, ftcundtis tere laudabilicer inftitucis familiare, plusfzpe
‘noctiertint quam profuére,dumAdyocati vel exinde abfolutam
fubjectionemalidvé infigniajura {ibi mancip‘runt vel in gravi-

{10 2 A e AT e D, RILALE SIS G an
o ctiamfervitiortimjugum Clientes detfuferant, & juxta Spei-

defiietaditnm, Spec.var.obf.voc. Gciftl Beriche. Sind aufi bésiers
Sifus Herm Seugheran worden/ nt exindenon incondité dify

"~ quirendi anfa de Principibus duobus civitatemaliquam in pro-

tetipnemreapientibus elieiatur, utrvm y uné sllorwm opps-
gratesalier cantraoppnignaniem Comprotellorems eam tutripoflit
& debear? Quamaffirmativé definiendam afferimuys , propter
yinculum defendéndi commune, ' quoscundue de facto mole=
ftantcs velturbantes, ftringens, Sixtin,de regal. 2. ¢. 14.n.104,
Mynf2.0.19. Mindan de mand. L. 2.0, 14208, =
V. 1L Vulgare patronatiisjus dicitur, jus prafentandiin.
ftituendum Epifcopoadmunus ccclefiz vacans patrono certis
ex canfis competens, Lancell. inff. far. Can. Lt.2.28.07. Vel eft jus
nrefentandi Ecclefiz paftorem & tuendi bona facrrs deftinata,
Ant.Fab.derelig.reg,l.30.2 incujus coftitutionenon qualitas per~
fonz fundantis, fed bonorum conditio, & quibus fundatur eccle-
fia cognofcenda, quicontemplatione duplexa Canoniltis per~
hibetur, Laicorumalind,alind Clericornm, ‘}ulbusﬂﬂ/llix:;ﬁm fu.
peraddunt,quando ccclefiaprafiat fl@}ld}img aicusdotemaut ec-
clefiafticus vellaicus ecclefiam,partim ex bonis cecleli aﬁzglsr;pay’-
tim laicalibus bonis dotavit, Tufc.cencl,614m.7.9.1iz. I.cujus ha-
bit6 ['cmpcrhdid,i;uod potentius,rcf;_)e&u, m.xlluscemitur effe-
&tus, equidem prafentatio ecclefiaftico & laico patrotio comm-
munis intramentfes, fex,uon quatuorcxgcdlmdn »quodhoc cgfu
pg’\?ij_ni ldig{“'@p;{ a%v’rivi}ggio Clerlforum ac propter com-
manjonent dighum magisad e trahat dignum minus, arg.c.3.%,
deconfecr. eccl. Mindan,de cont. canf.c.19.m3LFinckelth, defure
patra..6.1,92.Quidignationisftatuscircaprzfentationem mari
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& fosminiz communem nihilum confere, in diverfum abeunti-
bus patronis,ad praferendumnominatum d mare tanquam per-
foni digniore przfentatum, fiquidem zqueidonei, pari cauf3 &
jure pollentesprzfentati Epifcopoin optionem cedunt Ant.Eb,
Grileab it tas ot R o
-, §¢ 11 Non minus autem patronatiisjus , quod propter
{piritualitatem admixtam divifionis nefcium,omnibus & fingu-
Iisin folidum competitatque dominium rei communis.L.2- 53
& dejur.patron,cla, finititeod, Schurffcent. 3. conf35.m.5.8ccome
plutibus acquiritur , velex “fundatione 5 confirutlioneantdota-
- 2ipne, quornm modorum unus item el alter plenariz ejus con-
ftitucioni fufficit,ac nullum obftaculum,quin cirea eundem plu-
res concurrant, ejufvéjurafortiantur, tantum equidem unum
angulum zdificansvel paupercula parum ad ecclefiz fundatio-
nemimpendenshabet,quantum Rex totam pené Ecclefiam ex-
trucns, Bald.in cap.quante,n.3.x.de pwdic Franc. Dfeil.con/182. m,
13. quztamen i_n‘abjl(’a&g:‘af: {lPﬁUiS‘ juris indiy ifibilitate, non in
concreto accipiendaerunt, quo plusconferentimajoremhono-
rem ; przeminentiam & dighitatem ampliorem, gratiam,emo-
lumentum & jus pinguivs debere xquitasfuadetarg, ¢,3 extrade
fur-patr.Cothm,refp.arad,1.n.45.46 Roll.a Vall ol r.conf, 47
m.1g.cumprimis quando minusimpendentes non omniaad Ec-’
clefiz fundationem neceflaria aut quz adhujus velillius confti-
tutionem requiruntur,infimul przﬁam,Stcph. Lambert. de fure
patr.l.xipart,x.pr.quefl. 3.art. 8.n. 10.In quorum concurfus ne jus
alterius abforbeatur, prafentatio itaomnibus communis’, ut
nullo fingulariter veruim junéis fuffragiis ccclefiz minifter pra-
fentetur, Mod. Piftor. g. 86.1.12. qua tot fingularibus & indivi-
duis‘a&ibus futurum paftorem defignantibus conferuntur
quot patroni fuffragantes exiftunt,non vero ad patronorum nu-
merofitatempro cujufnis 1. 2. 3tiaparte , €quibusadus confle-
tur,quarum {eétionem prafentatio,tanquam a&us immatetialis
&individuus nonrecipit, illorumque confufionemcx fe qfica-
werivalt;quz a plaribus feu univerfitate fiunt, it una perfonaci-
vili ex multisindividuis Phyficisabftralta & quz funt ﬁngulig
univerfitatis feu univerfitate ut fingulis, e
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ol e T8 Lo ‘(;nggx;onivéxsﬁ plures mutuo concurfy ne
fele impediant, :"OMgbggiit’iﬂinibﬂzeﬂ)f;ﬂfgs ipfosdealeerni per
yices prfematione inter fc pacilct, el plioes i fn.de jur. patr
VC‘ra:ia,n. dife.for- _tqrt":;g..mp.ts_q.g.n,‘;.g‘.p‘. nam hécfine rard ad>
modum multi, quz eft naturz mortalivm vitiofitas ift rtim
confentire folent,ob quorum diffenfum & dum diverfo calle ad
{copum propofitum tendunt,intereafzpe ecclefiafticabeneficia
diutius vacantia_tdm fpirituafium quam temporalium detri-

mentum patiuntur,e.41,v.de cle. Vi gel.meth, jur. pont.1,3.c.14.
STOLE Y riRe 2T [ 500 iy s e < e 9, o \
reg7.Incujus aqthqqngm diftri&1sin plures compatroncrum
votis partes,eccle(iz majoribus adjutus meritis, plurimorumgue
pra:{;cntat‘qsyoceprgﬁ;citm: cap.g.x.dejur, patr.Carpz, fpreccl,
L1t 4.d.45.5.6 dec.ill.32.n.22.23. Klocki de contr.c.6in.35. nify
numero inferiorum diffenfus juftioribus & praegnantioribiss
<aufisin perfonam nominatam refragetur, Balduin.caficonfe.l.43
<. 5.caf.5.nfin.Diffidentes verd compatronidue utrumg; inani
prafentatione fe torquent, nec € dignitatis forté prerogativa
alterumalteriusvoto potius ducendum , cum zque patroni
fint, & Epifcopus exparitate , cuiyelit gratificary, illumque,
quem magisidoneum repererit, inveflire vel inftituere poffi,
Cothm.: ¢fpracad.3om.13.14. Marb.vel.1.confi10.5.17. quinimd
ad fortis judicium praefentatos donis & virtutibus zqualcs revo-
garipofle Balduin.notatcaf; confe.l.4.¢.5.caf.6.vel etiam Fervena
te altercationis ftudid & feftucarid digladiatione loci Epifcopus
obfcandali evitationem pro fuo arbitratu paftorem novum ex
officio vocando & confirmando ecclefizprovidebit,cap. 3.12. ¢
;Zlg,' de gur.patr.c, 2..%de oper.nov. wne, Marb vol. 1, ¢onf.x0,
L2 b AR Tel A ; S ; X
§ 1V. Solaautem negligentia ctim devolutioniloctim fa-
ciat Fab. C.L6.¢ 1..2.n 2. compatronus ignavé lenteque

fc ‘gerens diligentem alterum nequicquam gradu " pellic ', ,

verum hic officio fatis faciens ed vice negligentem jure qui-
dem {uo exuit , ‘in totum tanien non privat, nec in pofterum
ab malam fidem & prazfumptam alicnijuris {cientiam officit five
in petitorio Tufc.conel. 149.4.2, it. P. _ﬁve poficflorio 5 Joach.
‘Steph.de jurisdséd,l.4.¢.13.m20.Menoch, confi 90, m 125, Cothm,
e L R T EORROTEE rifpe
i O2I8INL ot metasulag
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fum i1 magidn advertendumpoffeflionis quaftionemiegulitt:
ter proprictatis propter noyiflimum. caufafy beneficraliting

ftatii,noviflimis aGibus probandurm nt.cy‘&trgr:e'”Fab;m',c‘gl.' 6.
1A.in.3.0 d.o,4.Malc,de prob.concl.950.1,6. Gratian.dsfcepto
fortom.ncapa13.n.32.G: 10m.2.6.3 6, : o
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Qe non

Iurisdi- . Proximo nexu p

] mgrc&iigi‘! ub~

&o Secn- quazad anterioris figuram non ide

baris.  jeGum, {ed & pluribus _Agmmut'lff.j;at nis rationem concedit,
imprafentiaramabfoluta illajurisdictiovelay roxgasgla primi-
tusquomodojin confortinm fub M A. Antonino, cogn. Philo-
fopho & adlzito fibi Colleg#, Lucio Ansio Vro, tracta;ab o~
vo.nerecolamus, inmoderno rerum ffatu 7eAiTsvea hoc fum-
mum,fociale cujus ﬁgm}éaéﬂ%&hlﬁ;rud}M‘{}Cl;\'{é;dcp'ihg;‘xnﬁfs’,;
il enim tempore Augufti ‘dvugf),ﬁlf,rﬁmﬁc f?PS{g;ejﬂﬂéx‘uhﬁ
hine inde Diorim Figtrum biga it jurc byis, Lo, derlic
giosdh jumpr g fdeqsenf & inferpt, Qi d oby
B;zyi,ﬁmlmpcgif molem V¢ Diocletianus fecuty i
torem{ibi legit Maximianum Herculitm,quorumu erduicrury
fusfuum CQnéaéﬁreni,‘Cbhfffdiigi‘um'al‘t,exj,hltg:'r Galerinmadfci-
vit, qua Majeftatis communio Imperii etiam in. Oréentals &
Oveidentale divifionem in Conftantini : Augufto
sumrighindusit, Entrop.brev./ 9,
Regid Germanorum Lege in quafi
fortioProceres Imperii corufca ¢m > S0
gemmas iniltaImperii purpurahabemus. > qui medinm futin
Solem,Imperatorem, yelit radiantialuminacircumfident, arg.
text, 4.B.6.24. Decret.Cafar.apad Brunnin de var.un.fpec.con-
el1o.Pavcron.de furs/d h2.6,2,1.84.C: puad LR 615.[6.n.34,

Que-fulgentiffima. Statuum: €9 ona, Imperatoriz Majcfta-

tis candorem. hant obumbrat ,  quominus ‘Aquila tritim-

.phare definat., hominum en m. fon natutz opus , , quod!
4. Reip, -, conftitutione: cffe faum accipit , nec unius cjul=
demdue ubivis forma fuit , veliit fupereminensin reliquorum:
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quibus Majel atis ibra vvfl'{maigoyerp‘lmdcr, cujusefligiesive-
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tialem, in qud hzret humidum radi¢aleds, Ficaltates jpfins
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Catpr,adLiR.¢.5.[,8.1.30: comitia celebrent;vulgd Chufies
flen/Collegial. ag/Capit.muih. Imp.med.art.6.Un Elcé Rhea.
deann1521.§.1.16.Imperioque vacante temporalecaput Mundo
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peratoris furrogationem, eA.B.¢.1, 618 19/qUam conyocatio-
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qua, tanquam lex noftrz Reip fundamentalis ambitafuo ipfum
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wiofove antur,Imperatoresllo ctiam hos archi Capellanosco-
yultdre volterunt 5 trigamianteriorum feculorum cofiditione
pofcente, quitres principaliores imperii ffruem partes integra=
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fndipifcantury . €\ 6. 7.2.€ quibus infignes & magnifick cumy
con:




40
concorporatisPrincipatus dignitatem & Eleforale jus innexum,
habentes difinembrationis lege vel communionis eximuntur.,
B.cagd.r.quiilluftres familiz obfcurantur, Wefenb conf.4.r.43
aum in tantum crciscunda defolentur,ut téporum ferie & multis,
plicatione Prolis,Pofteri Duccsaudiant ﬁanutatd,Marchid_-_f ~
nes abfque Marchionatu,Nevizan conf 12.7.6.acfordescendo fiy g
naliterfubditis parientur, Cothm.vol.s.conf. 1,4, 183, undc fem-
O perfuit & eritiinquit Menochius,ce/163.6:1094., Dignitatym
S Sendafurnaturacefe individuay2.f.55.8:1.ver(prater, quamyisUni:
verfalis fer¢ Germaniz defuctudine placitum hoc inumbratum,
Rofenth.defend.c.g, concl, 56,m1. Schrad, defeud.p.8.c.2.m. 39
Springsf.de apan.cap, 5. n.21. Cothm, vol.4. conf. 11s 7, 94 82
folis Electoratibus @ewseroxéiwy jus, CaroliIV.fundamentali
Imperiilege,inditum ft, 4, B.c.25.¢ Springsf.d. Lz, 15. quo Ele-
€orumnumerus, O¢tonarid hodié inclufus,jugitet vigeat, om-
nisgaltercationum jurgiorumd; fomes fuperjure, voce & 0=
teftateextirpctur, 4,8.6.7.§.2. qua juraad Protogenum vel legi_
timum fuccefforem devoluta licétcum ultrogenito vel alio fj
Gentis{ociagerereyelit, Imperii tamenleges EleGoralis Regis
minis confortium bt alienationis fpeciemsin feudis prohibitam,
averfantur,2.f.52. Natt, conf.288.%,1.tom. 2, Carpz. aifp. fend.8,
g.Lm14. utcunque fatum fitin propatuloLimn LPt.ql3.0.4.
P.335nfin.ch pagisso cire,med.& indiffolubilem propter nexum
ele&oralibusbonis devinéta dignitasminimea legitimo poffef.
fore divellife patiatur, Arum de Comit.c,7.n. 131, 81 fin, Bertrany,
de Com.concl.42,Limn.ad e4.B.¢.20,0, 6.Sects ac Hiftorico,
rum monumenta ingerunt, quorum tradita haut raro Efe&mp
jus,Elcéoratum alterum tenuifleprodunt, _Cfanz. L2, c, goin
Saxon.Avent.l.7.ann, Bojor. fol.753: Ipsigitur EleGoratds ap. {
prehenfz pofieffionis veftigio Elecioralia jura ante [mperialis
etiam inveftiturz renovationem confeftim adipifcuntur , 4, B,
¢.20.Limm./, P.t.I.I.;.c.7.n.3.(ﬁ'ﬂqq-@ Obferv.ad 4, B.‘;.c.7”. S,
2. eorundemdue duplicatione exImperic [alute vel acquifild jure
retinendo EleGorum uni delatd,duplicihicjure atque voce fruif-
citur, non aliter ac ¢ variarum ditionum poffe(fy diftractionem.
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munitatis privilegia Electores fpeétane; Caralus V. Bulld [na
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60.m1.Heig.1.4,13,7.30.Secusac Juftinianeo jure difpofitum,
1.3.1.6.C.de metall LX,pr ff quodenfus counnom.d, 9.§.2: e ufufr.
O8IV Succedit Kegale to!crandx:]lxd:ros'~,. olim noniflt
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fealinifie Knedyt/compellabant Sigism. i conft. de Offic. vic. gen.
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quorumreceptio,y cum propter fterilitatem evaderet oncrofa,
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ccurfus extirpationem optiméa ratione Majeftatis juribits Nymss
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Statuspoltmodum ubertimd diffluere affuetd,certd leomiimpii.
mendiconcepti figurd, Ril.deanio 5559 in ordinmonét.Ferd, L§."
svicaberPorieficlteSorsenqua Civitatum mongtisi ifigniricons’
facvit,Limnisd &4.8.¢.10.8.0.0,121 " 10y 21D i
-rtei0§X, Inamplificandis rerum poffeffionibuslaxiori nanci-
feendifacultate Ele&otes urantursnon enim commer ciorum le-
gibusad.communem fortem devinti ;: verim 4 gusbuscunque
Princepibus, Magnatibus , Comsitibus aliisque per(onisquascungue
aerviss Caftraspofleffiones comparire;ingne domininms vel obligatio-
viem resipere poffunsyd.B.c.10.5.2.concefld defuperinbonorum
Amperii feudalium mercatu confenfu generali, alias fpecialiter
fecundum feadorum confuetudines impetrando,; 2. f. 52.¢ 55+
Limn.Obf-ad eA.B.dift.capobfa. - = - T T TR
-0 26X Releviintimerandi immunitate gaudent Ele@otes,
ymi,', scunguefondafive R:galikhﬁ lmp;:(dtér:b‘gtagnbfcnn’t 5 A B,
€i29.9.1.qud jure prater Privilegiatos inImperio nemo utitar,
-hincinancipitifluGuat,eveniente caftium pluralitate,fatalinon=
dum elap{6,utrum proomni maniis matasione jurabec debeanturd
‘Inqua dubitationisaleainyeftiturarum paris ftandam, arg. L1
vdereflam mil.quorumtenor (i obfcurus,previnciz confuctido
rattendenda g edquedeficiente; zquitatislege judicis arbitrium
-Ambuendumrerit, Schrad, de fendp.6ie.6in.z6.Klockde erar.d.z,
eqrnIon : il s :
§.XIL Circafirmiffimum Societatis humanz vinculum,Ix-
fitiam; inregnandiarte, duplicide sor Evecando , ‘necnon dp-
pellanfia privilegio gloriantur, capi Ferdin. 4.ar2.15:8 Leopold,
-art.3.38.quornm Privs Elcf‘torlbn's‘fpﬁlalit'crind‘uln’mjpo‘ﬁé—
-riorum Imperantium conniventid ad cceteros quoque Tmperii
Proceresfuitextenfum O. (. p.2. ¢ prier tits.Si1. omnibusin

~caufis fingulari Caefarum jurisdictioni refervatis nonnullisque

§:XIL Alterumnon parl‘lmmajdrismomemi’privile‘giixm.

~Extraprovocationcns fubditss imperare s verd regale, in Prin-
‘cipesquoque &Status inferiores quodammodo collatum ut ab

‘ifthac partiatim faQa communicatione'in Puruns vel abfolutsms

& Modsficatum el Condstionagum difcerni poffit, Zinzer!, de ap-
pelliconsl 65. & 74.qudpriors El;&ores przpollent,nonadmit-
2

s




{8 ampliationismodd adreliqiosfanguini$ Principesiestenfive;
folis Saxonicz Gentis Ducibusexceptis , Limnili Potigulizeeies

'I..‘SS:EIg@o_rgg,tqmmEc.qléﬁaﬁici&Pﬂar-inusprivilcgioiﬁnm ‘

tum non utuntur, quin appellandi facultatemex benignitare 8¢
faly$ ifthocjure permittant, Treutl,p.2.difpinieith 4, liteiquan-
tumlibet Colonienfis intuitwad A, Budifpofitionem feditumrefs
fe tradatLimn, ad.4,B.c.11,§:2, & de Palatino itemfaGum clas
et EXDETiETtidamanntisis M ItanE o v sih g
§-XtV, .Ciimautem przeminentibus hisImperii Statibus
{fingularisin curanda Reeip.mole. Reg)’é' lege curaattribuatur,quis
bus; Imperator” etiam. fpecialem Bonorums & fesidarum confer-
vandorum Occonomiam {pondet,Capit.lmp. mod, Victor.artiaz.
29.¢ 31 Commune fimul quorundam Majeltatis jurivm exert
Sstiwm cum Imperatore {ufﬁxxchr,quod;ahcrhpi PArtItIonis pau-
16 ante allate membrum, fuit,. Que poteftatis (ommanialicet
maximam partem exhaenus formatisimperstorim Capigular
tionibus incrementum fumferit, nupertamen conditaPacifica-
tione Osnabr. ar1,8.§. gaudeans s madd quali qualiad priftinum
ftatum rediit, non enimexafle Conftatuscautum fibi arbitra-
bantur,3 primis nfque Rieips exordiis omnia paviter: funima po.
zeftatis munia ad feculum usque- tertiim decimum.communia
_habentes,exillarum LE mente folos Ele@ores:inrebuis graviffi-
miponderis a Cafare compellari debere,quocirca malnerunt o~
.mnium confenfionem.ingomitiisexpofcendamy quam it faci-
“endiab his preconfultatione alterius Regiiminis formam exti-
_mefcant, Conring, defin, Imp.£ap: 19+ P384. ¢ fegir; Ut hta
-bic Electorum lege Principibus aliisjura Hnainterverfa muti-
ixe;nobis ex obfequii gloriareligiowad ductumtamenExoellen-
.ifl. Do Dieputatorum,apnd Asstor. des Stundfeft. piguc.. moni-
2017 1AMy communinimy Quampariscularinm Precipuailla partim
coftituunt,quod,urgente celeritate diék. Capitaliarnrovel prin-
paliterare. 2. aut ad minjmum ingcafirextraordinario’ars.13.16.
cum EleGorum affenfy & fuffragiolmperator: Jus; pangendo-
«#um foederum, alicnandorym. Imperiibenorim 8ebelligerandi
.Jus exerceat.Comitia item generalianonnifiprevio eorum{titu
-ac.complacito tam ratione temporisquainlociin dicatydrs.iz.
PR TV TR | Tely ol sieiite) 12K Faold ey NG L 3o J'pﬁ)squc
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: it
Ipfosquerirgentibus neceflitatibus'ad eaicogenda auftores ex-
periatar,dict. art 17. RJ. deannaxiss:sund fo abettials die vets
famblete Churfirrficn ¢ Telonioram porrdimpofitioni velim=

pofitorumanétioninon nificollegialififfragio & ConfilioEle~ |
Gotum unanimideferaty a7, 21.Quod fiunus velalter Statium

exatrociori delicto banni peénam promeruetit; nonnifi com-

municato confilio Proferiptio fuperftitum Ele &orum non com-
plicum fafeipienida; fion perentoriotorietatis fa&i permanentis
vel citd tran{Euntis diferimine,; zrr.28. Aperta itidetn Imperii
fendaabsqtiehorum applaufis rein feudare velfpem certam;vul-
gO Expeliativam, facerenequir,fore,ut apertoteudo quispotia-
tur.é;‘:;‘goC(')nceﬁ?o-regalié cudendimoneticomuni quoq; Im-
peraceris & EleGtorumarbitrio fubjacet, ad illorumqafienfum
tatiquan pattéconftitutivam devin@a eft, adeo mStatus mone-
talisjex'abufuillo privatus, ipfis invitisreftiruf fiequicat, artg4.
“Quiibusfubinde& Czfareis Comiflariis dpera danda ne quid in
monetale EdiGumcamiteatur;cii Saxo &Bradeburgicus,infuis
“Emporiis, Eleftores vero quatuor Rhenant in Nutidinis Fran-
‘cofuitenfibus profpiciunt, R. /. deanno 1570. §.1md anf fonderers
wothtendigen item Niing proclama cive.fin. dié. Rec. quospofte-
‘riores non‘minusin ftatuendoaureorum Rhenenfiin pondere
& zﬁ’im"ﬁ'tféﬁe ‘quam ipﬁ]ﬁxmét’lrﬁp‘éﬁtoi‘ém'x‘cfpiciéﬁd‘os do-
“eet R.1'de 4§51 S.avetter o fehen- Edset, Mazing 2.de A4,1572.§.
“gleidhfals toeil voc. Rheinifihe Chinfiirfen. Ee tantiim de gravio-
‘rihoc communionisargumentoad duétum Reg. Leg. Objeéto
“infertum praftet,plara, quz EximiifocoPr@potenti huic Colle-
“gio tribunntiir , non adducimus,verim e prolixior inflituto
Atylus excrefeat ; reeradum a complurium congeftioni¢) Caufe
~Formali efformandz aptemus. R ke
eslit : THISKEVEGmes :

-+~ Datvero Communioni efle fubftatitiale, Confenfis lege in- Canfa

 dullus & indivifus rei commans ufids inter haberites enim rem
-dliter,quirtt ex{ocictate communem,incidenter videlicet priter
fpein & cortnipropofitum quiffcontrakiienr, §.3. 2.6 Obl, grie
“exquaf. contr. ex quozqualen facultatem idemquejjiis inbona
“eommunia nancifeuntur; ultimus enim & primuy perfe in bo-
st noram
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Formalis




Foyma

Aeciden-

ali,

g 46 :
_porum communionepares{unt ',‘indivif‘amque'gotﬁ&atemobti
nent, omni pxofoyolg:pﬁﬁ,vcl_pr_zrogativﬁ eliminatd, ad fenfum
Superius 1h.10.5,24¢ feqq.tradivorumy 57 0 i
17156 Lo Variosautem compoffeflionum modos, rerum
:tonditionem’indqccrc,plusquamjngqpfcffo,‘undcquod?ormt
«Aecidentali proprium,aliquandounus ex focictate remaliquam
.communem in multas portiones dividi impotentem,przcedcn:
te caterorum membrorum ad fenfu, primarid poffidet; lta,fr{ns
&multorum locorumufludmperandigus Seniorivel Primogenito
defertur,quod non proprid faltem verdm & frarumnamingin
-mandatis, refcriptis,aut aljis atibus,’ Statum coneernentibus
tradat,acpro ftylo utitur formuld : Begehren porunfund =
fererfreundl. Bielgl. Heren Briideees Betrere ££6den. fadtd ue
plurimnm nomsinatim,aliquandovero s gesere, ‘]!.0"“".’_ mentios
ne,{ubferiptionem Seniore duntaxat notante;qUtMos item fere
comitibus vel pharonibus,e -citafamilid folemnis deprehendi-
tur,ut unum pratorium conttituant,cu jus ref criptade mi_dgt?a_l-
tornatim perannua,bimajtrimafpatia unius vel alteriusnomine
Dominiregentisemittantur Springsf.de apan. cap.xi.n.270,
- ... 6. 11.. Conftitutiva vero Communionis forma exrernd
velaGibusinter Pivosvel ultima voluntatss, abfolvitur quorum
utrorumue ctim jamfuprath,7,§.5.promifcuaincideritme ntio
feqq : duntaxat fuperaddendi & quidemillaminducunt, I Pre-
[eriptio, quamgraviflima conjectur® & prafumptiones adju-
vant atque atus , qui citrajus & focictatis nomen fierineque-
wnt.Bart.in Tittum cor Mevinm §ialtero [Fde adminiftr. ¢ peric,
sutamaximé,quod fignonofcatur fignatum,arg, hx, 6. 6./F. de adil.
ediét.éque longd communionis pofleflione prafymatur Com-
munio,R.om eonf. 418.7.2. 2. Canfz, fudicass hqpldem commu-
nionem facere compelluntur, omnes de Collegio vel Capitulo,
fingulorum jus quando inde caufatur,arg.l.6.C fam.ercife.l.2.G.
debered.all.\V clir. de damsn.inf. 1. 6.3, Pacla gentilstia velcon-
fraternitaum mutuz fucceflionis, pacifcentes enim vi & effica

cidreciproci gc irrevogabilisnon folim jurejurands, {ed Impe-

ratorid etiam autoritate corroborati palti jus guefitum ¢ conffi-
ssinms po(JefJersnm acquirunt, Wurmliexere,z.th.2.indefzpif-
e N7 mehze




matjonibus; eine Sermeinfehaffr/Aiicorbfehafisse, ipfi verd faede=
rati Confiates, redite Nt Erbervgemeine ongefonderte Briver/
appellantur, Guttich, de patt. confrar. concl8ls.b. éffetl coms
munionem neceffarid confequente , cujus executio in mortis
cafum & familiz extinéte fufpenditur, R cink.de R oA, L.el. 4icap.
18. Cothm, 7¢[p.78.7.176.Qui extraordinarius in feudis mperi
fuccedendi' modus in celebratiffimo illomutoze Succeffionis &
Confraternitatis padtorinter Serenifl: & Potentifl; Ele&tores &
Prinoipes; Saxonicos; Brandeburgicos & Hafliacos #d 0o wi-
Yarus dignitatem quoque ‘extenfus videtursarg.ars.c. Capit.Leop,
&corum,quahabet Carpzovius,ditk.difp.th:59. 746, 47+quam
tamen difquifitionem, ad Cathedrz pulpita hauttransferendam
duclious, werntn - fineultariori explanandz.Caufz formalis filo
adfinalemproperamus; i g e e ssdhna e
~sardlatonpdiirogsis T s XNty st bl o aaisnahicon
i* + Riefat igitur, utexpofitis Inzernis & partin Canfiexternd,
fuperftivemalteram; Finalem puta; exponamus, quam #rilitatens
vel fucunditatem tanquam fines communionis generalioresdus
osnotamus; quibus reliquifpecialiores uninomobfcurd nchya
-duptur: Utut atitemprincipales fines hicommunitet intendifos
lent;non tamen cft,obnulluvy penitus alium communionem pa-
riter inftitui pofle; enmque fingulis ejufdem generibiis peculia-
Tem, quem inindifferentiavol unta.tis & alé"tiouis humanzrelin=
-quimus, fiib hac conditione, ne quid ex cjusdem feu commaiffione
welomiffione profluatsex quo honeftum & decorum humanicon-
{ortii corrumpatur; unde profequendo dﬂT}O’lf’ff ationem hujus
quaficontractus.xofvo practiciog dudre obhgat}oncm cxillona=
feentem tanquam effeGiumjamjamexpendemus,
o8 BRI UL BRE Thoy XVIL .

-+ Difeetnitar verd hoe Caufatumfen Effe@us in Primum &EfFectus

Ortam.llliuscontemplatioconfiftitin obligatione,é faéto licito,
velslicito oriente. Adpriusreferimusobligationeminter Gon.
dominos ratione rei Commuriis hatamycujus neceflitate finguli
ad parem cyram; adminiftrationem & officiaadmittendi,itaut
abaltero praftandum; abaltero exigi poffit, Liofifinregd.q7.fF,

fam.,
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fam.ercife.).3.(.eodiqua finigulapraffationsms perfonalinm nomis

neicomprehenduntur Strav, S.2 (exere. x50, thags 8:occupans
tyrsy vel-inv-procurandis: commedss; Vel avertendis #ncommos
dis;oy, fiye enim locando fundum commuriem five colendo de
illo lucratus quid fuerit condominus, nec lucrum,necdaminum
folusdentit. s 6.5. 2. ff. Comm. - div.l.18. §. 3. L x9. fF. fam. ers
cifeid25.5:17/:47.0.4 4. 3-ff.¢odUnde focii plures domumcoms
munem poffidentes 5iquz reparationcindiget | funusillornm
constibueie reculet , requifitns poft quatuor menfes dominio
partis fue privatii §2:5.30 fFipro foc.l. 4. (ide adif- privac quan-
do dolo maloinre communiverfatur, damna,deteriorationes 8¢
quzcunque dolo culpdaut negligentii funt commiffa vel omiffa
cumaltera parteinnocente communicare nequit. Lgff. fi feru,
vindd.25.516 ff.fam.ercifo.), 4. Cicomm.divil25 . pro forBrun,
nem,ad l.25.f.eod.nec quicquamalicnuma re comyuniinvito
condomino inilla facere,neque prohiibere poteft, quominusal~
terfaciat;l28 ff.Comm.div.ibique Gothofd 11 ffge 8. R:Pifoci-

us enim rem communemadalium;quam in gunem eft: deftinata, .

ufumufiitpans,ita ut confocius partisfuz commeoditate de frau-
detur. fureum committere dicitur,arg.Lidsiffipro foc.Ligss ff d
furs.Cabalkrefol.crim.cent. 2 ca(236:n.3:clmnullajuris ratio pa-
tiatur;focium zqualem rerum commnium bfum: focio prohit
bere,quod par omnium canfa, & 2. F.comm. div:& parisin parem
mullum fic imperium, L 4.f-de recepe qui arbitr Klock, romx.conf,
29:7.712:¢*feqq.vihilquecondominorum alter in alterius pra-
judicium facerepoflit, Surd,vol 1, confs 47. pér rot. Cothm.bok,
§uGonf2n.9 Menochiconfi298.persor, quaréinvitoaltero fervik
tutem conflituerencquitia ffide fervitd26. ff.de S V. Pbenéaus
tem retinere,/.34.ffideS:R: P.nedueilli nedue alujusfuum.pmé'—
ripere autminucre,d,.2 6 fide S V. PLIL ff. flerv.vid Vel plus
- fudparte ab{§uefociiratihabitione alienare poteﬁ’l.égiﬁf.pra foc.
 etiamfimajus irire. communt jus habedt,Klockizom, 1. conf 52,
46 nunrpeiide s Riast b A svisno gty
4 § I+ Porrd ciim jus' fociorum  uni competens ex hoe
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guaﬁ- contra&u  alteri communicetur 'y & inhabiles gau-
cant bencficid habilm'm,l.lo.pr.f%q'ilmadm,[e‘rv;am perregue
' - lam:




- prafcit divi&runt,&ruv,&l.l-‘.c.’;z.éplés.n.S.Kohl.dejcrv. Fene

¢xfna confequinequeat, iindan.de contin.cauf.cap.i8.n. 3 Menc-

- ficium miitiofi competens extenditut ad conforees ejufdemli-
- tismajores,Bald-L1v.§.fedntriimin finff, deminor. quod ad pi-

grorayempliythenfin, fideicommsifa fenda, corumque acquirendi
enodum,snveffituram , intéa anfium 8 diema. majore & minore
flon petitam, fi alter minor 14, annis, accommodant, Berlich, g,
2,de0186, AflliG.dec.2 3.Heigip.2.9.19.Schrad, de fewd p. 6.c.2,
1.27.Catpz.Jpr for.p 2,65k 45.def 10, Btunn.ad 1.16 Fodeveb.aut:
jud-polfid Quzinveftiturad fplu;ib‘u’s dominis confeudalibusin
communioneexiftentibus faca, ratione juris,cuilibetin vafal.
losproparte indivisi competentis, factacenfetur, Frantzk, re-
fol.odx.m.9. &intervenicnte divifionis judicid,velali qubvis
alienandi fiveacquirendimodd tam ex parte domini quim Va-
{alli;qué alterutri pars obtingit vel 3 communione difceditur,
Vafallus,quiratione iftius partishuic {oliceffit vel convafallipar-
tem fibiacquifivit , inveltiturz renovationem ab eddem » tan-
quam mutatd domind,nihilominus repetere & folus pro modo
Bcquantitate fuz partis fervire tenetur, 4., 77, Harm, Piftor, 0,

- 186.per vor. Jul. Claro S.fendums,quaff. 49.7,12,non tamen id-

circo poftpofitd Curiartim & Locorum <opfuctudine,,qua in
Anla Elettorals Saxonica, quoad novam juramenti prftatio-
fiem, ¢juris foudalis ratione alias denud n on exigendam, hanc
interpretationiem reccp}iﬂ'cl tcﬁntqr, Hartm.Piﬁor,qmﬂ.q.y. .
13..2.quod is.gui /emt{ [fidelitatem Juraverit, nove juramentoane-
vays nonfoleat,fed[vfficiatsfs [ub priors juramenta [idelstatens prius

. “Juratam [lipulati manuinterponar 5 promittas; Seidquod ante

yurdffet etiaim refpectn acqusfiri noviser feuds aﬁgﬁﬂi&nrum. -
< igep Quenegotiindividuitas in feudo pih;ib}xs concel~
fo,aut,{i defuncd priore vafallo plures fucceflercheredes, ope-

ratur;ut ad fidelitatis & fervitiiindividui,in faciendo confiffen-

tis,przflationetm q’uis(iue obligetut in folidum.2.f.26. §.4. verfe
Omies 4.f.77.Rolent 1 defend,c.8.conel, 6.5, & feq-Hartm,Pi-
ftor 2.9.47.n.15.16.idque verum, non mogdocum feudum zgd:
Huc promdivifo poffident, veriim & poftquamabsque Domini

.dal-[.’
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dalipxmgo.sdquodsemen fidelitates & fervitianon mukiplis
cantyr vel fcceflorum conditia detgsior tedditu, verim licge
‘emnes B finguli viritim jurarctencantus o snuns ihilominus -
fpecie praftant, Finckelth fend.7.1b,17.quod impediti yetquans
doque preftarctergiverfantes Struy. 5.1, £.¢.8.4ph.6 . m. 5. Klocks
#é aranil.a. cap. 41.7.1,58, altericonvafallorum yel procuratord
‘tomimuni ¢inett Gevollimadtiaten oder Echentrigery demandas
re Tolent,qui communinomine illud praftct,Sperdel. fpec. ver,
Obfvor.Echendicn{toder &henr dac.¢ cujusomnium yicas fultis

. ¥

nefitis procuratoris,henttdaers/contingente mutarione, repe-

idz ctiam communi nomine inveftiturz & fidelitatis polli-
cendz neecflitaszftimatur, Belold vol:2.con(39.1,16, Mod.Pifts
guefta33.n12.qualis finonreperiatur confliturus & fratrumve
ggnatorum,fendum incommunc poffidentium , alter decedaty
i inveftiturerenovatione advertendum,no, relifis )i;&;:rig:g{g
vefferis,yelnansadeosut privricafu renovatione &juramentip ‘x:as;"
- ftarione omnind opg; poffersorivers,diftinguendum{it,an feryiy
éntisfeudipro divifo vel indivifo poﬂ;ﬂéﬂ?%ﬁc}‘i@t;, ad quoruim
Jré#s,tanquam mutato vafallo, inveftitura renovatine opus dus=
‘catur, quoad pofferisa verd, ex jurcquodam sox decrefcends od
foperftites devolutd parte, neceflaria minus cenfeatur; Berl, PN
tencl.s3.0.36 Knichdevellit.padt pac.amay, =

 §JILEthze de inveltitura plursbuscommunsnotanda, i e
¢fendirationead fervitiorum praftationem viaparatur, quico
modo funguntur vafalli, utdoming cunétos pariter ad fervicns
dumadmittente,velab unopotius ,.quam a pluribus Gbifervir
volente, congunétimicu collettivé illos vel hunc tantum prafia,.
Yefutficiat , guantum ipforum anteceflor, cum adhuc tnyiyis,

reftitaris fuiffer, Rolenth. de feud,c.8 conel,6.#.10. namplures
inlocuinuhits fuccedentes pi"o'ﬁngﬁfhri perfonahabentur, /. 7,
cjufdemduic otinitio juriscenfentury2.8:7:ffide exccufitne.l.s6 7.
de'cond. 5 demonftr Killing de Ganerb.dic.16. nl 5.7%‘?’ vafalli-
'}?‘_cu'obli"gaﬁb individua nohmodoin fucceffionis cafu & fervitie
“Cotum reditns fendales diminmentinm preftandorun obtinet

btinet,

vertnd & quindo feddim b initio fub indvvids feritis brers
a&cdﬁe‘c‘ffﬂm’a@sw?&ws‘um&mlicate'4i_£t'ri.bm.rv‘s;
g i e " Singuli®
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; - yori . 3‘ ¢ & 15 . \\. ..-'.::/.
'Sc'n"gh?s‘;pu‘a » guiliBetsquisgme tale fervitium prefice, fargitum,
sut {ervitiafintowrialia, inlabore perfonali absque pattimonii
‘diminutione confiftentia,cafrquo,fecundum .vé?;xﬂdrm’n plura-
fitatem fervitiamultiplicantur ;& 3 fingulis fingulariter én foli-
dnm Prkl{ahda vetiinnt,Kohl.deferv.feud.p.a.n.o9.ufgue1oz,
7g.1v. Ceeterim fi conjun@im fetvire detrectent, vel do-
mings propter emolumentum aut interefle patiformiter illos
admitttere recufer, per conftitatum Senioremvel convafallorum
quempiamilla expediri fufficit, qud cceteri omines liberantury
arg.go1.lde duobreis . §.4.1fdecoper gué fait.quo min.cujus o=
mnium nomine fervientis cligendifacultatem, fubortd defuper
inter Dominum & Vafallos contentione, domino competere,
traduntMenoch.eonf. s4.m.45R ofenth.de feud c.8.conely.n.8.
& [eqq. AMi&. dec.395.n.5. quiin folidum conventus llicd judi=
cialiterconvafillis denuntiarepoterit,quo ad communis fervitii
Praftationemproratd contribuant, need praftito, pet inftanti-
"#m peculiarem executioTemoretiir, Molin, ad confe, Parif. tit.t,
§.1.concl.q.n.41.Hartm.Piftor.d.g.47.7.16. o
6., Horumfie conftitutaratio & correfpe&ivitateidem
«irca unius ¢jusdemque feudi plures dominos velunius domini
sphires fuccéfloresatuit, ciim enim prouno codemque feudo
lures dominds habere non fit compellendus vafalliss, 2. .55
‘Mag,deadv.arm ¢ 6.7 181,ac feudi legenonnifi adunam ﬁ'délsi;
‘gaten & snwws fervitium , exquantitate & qualitate beneficii
pond,crgndum,obligcttlr,4f-77. cjus ‘{.rzﬁationcm vnysinfolis
“dum fiexigat, valdllum quidem feudiftico onere liberat, feverd
«Condominis ad s@ionem de recompenfando obftringit , argl-
L6z priff-ad L.File,).3: 5,4#4:50[1%”.’5&&‘/.’&"1. F.eat.aph,7.
& fci“cme‘Csfu,'quod'véfaﬂusfccun’dum obligationem fuari
‘omnibusferviat, nonpro partibus gravisate, iit unums primum.
fervitia fingulisminiftrabit, verim, ne iniqua édomimorum nite
‘merofitate conditio refultet, fecundum modum & portionem,
fingulis infeudo dominante, competentem przftabit, 4. f.77.
“Fach.7.cohisrov.e.55. climprimis, {i omnes eodem tempore fer-
-itiadepofcerent, fisque conjunétimindigerent, quo cafu, prius
dnserpellanteminpropria perfonaftipabitur,alteriverd perfub-
: : G2 Qiw
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@itutum comparebit,& omifg interpellatiofie, ex tajore fendi
parte domino deferviet ipfe, ex zquisautempartibus condomi.
nis vel digniorem praferetaut Seniorem, vel gratificationilo-
“cum dabit,Kohl.de ferv. fewd.p.2.n,18. Deficiente autem benefi-
cii quantitate, pruribuse)'tisdem':dominis cumecompetente mo-
deraminaeodem tempore deferendi,ceeteris per fubftitutosin-
ferviendi neceffitate {olvitur,& quo minus ultra debitum onere~
tur, exculpatur, fi yel priusinterpellanti velmajorem habenti
partem aut digniori vel feniori fervitia: debita exhibuerit,
Schucidvy.defesdp.goniz.. ' TN
... §VI Praterca cim renoyationis fendalisneccffitas & mas
nustamdominantis, quAm fervientss mutatione dependeaty 2.fe
24.40.6 55.mortua domino , cui plures fucceflernnt heredes,
an abomnsbus fuccelforsbus inveflitnrarenovario folicitanda,omni-
busque furandnm fir ¢ in qualtionem cedit, & Hatiturnon fin-

gulisy verum ab ompibus conjunim uno adiu senovationen
petendam, iisque fidelitatem jurandam effc, Carpz4pr. for, p.z.
6:45.4.29.Col.p.1,dec,76. Quod disgregatis vel non coeuntibys
dominis ex ufumultacum luftrium familiarom eo tractam s ¢
;ft;r'ame communione Pryus fingulorsmsnomsne mveftitnram faciat,
O fidelitatem recipian,fuper enjuscle@ione,domin isaliaslibers,
heredes quando discordant, tutiffimam Vafalli incuntviam, fir-

periorein Dominum requirendo, ut decernat, cuiex inferioris
g)bmixii hercdibus fidelitatis homagium prazfarivelit, Harem,
Piftor d.g.47.1.24. VRS :
... .8V Proindennovel altero con Dominotum defun@o
vafallum de inyeftiturz renovatione folicitunt, tam ad hanc,
quain ad jurament; prz{tationen refpicere dqcet yaded, utdo-
‘mino reliétisliberss defi@o,nveltiturz & fidelitatisrenovations
ntéryenire néceflitas ferat, Nullis v.reliétis liberis extinto,aliqui
faltemrenovandz inyeltitura petitione, velpotius declaratione
opushabeat, qui fe jam Areliquis dominis demortuipartemad
illos devolutam recognofcere oftendat, Frantsk Lresig.pertos.
Diltracti autem communione veldominante feudo coeterorum
;Aflenfuadunum deyoluts, expeditum, nonnifs huic (i juran-
dum & inyeltiturarenovationemproillius mutarionereiteran-

dany
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dam fore s Carpm. p. 200, 45 d. 29,1, 9; femperque fendum
a poflidente. recognofcendum -, eivé ferviendum 'efle -
Zafivs: .de fende po 7. 0,7, de quo. inter:duos pluresve-
fiambigatur,auteulli fervire haut tenetur Vafallus, quamipfo-
sum aliquis pofleffionem jufte fueritadeptusvel dominium evi-
cerit,Schrad. defend. p.6.c.6. 1.22. 61,R ofenth, defend.c.8.concl,
Yarn10. nontamenutroque. cafunegle i Dd: cauteld, fubmini«
ftrataa Do Koblio ditirpamog.
; Th. XVIL
_ Qogmrﬁ quantummoftroinftituto fatis communiobliga«
tione ¢ ficsto fatto dimanante,ex illicite nafcentem excatiamus;
mo minus enim virtus Ofores quam fagitiaamatores alunt,qui
bonisavibus-ad Vlrtu'tis compita retraéti, jam dum vacillantes
paraftatarum promptitudineiceleroforum contubernio rurfum
fedefponderenon yerentury criminaque communi faétolevari
putantaunde in utroque’ & pagano & Chriftizna Imperantiumre-
gimine folertiftudio Reip.Moderatorescoctcendisac plectens
dismmalevolorum aufibos non faltem invigildrunt, verlmy etiam
adfacinusipfom fuggeftionibus, cokortationibus & inftigatio-
nibusprovocantes pari cum ipfisdelinquentibus reatui fubmife-
rung,hinc efformata & conceptaab JCrisagendi formulaz Si pa-
ree Tittiope & (onfilio furtum fallzm'y in duplum eum condes
mna: Vel Ope confliogue tuo furtuifactumajo, £.36.inpr.lso.
§xffdefurtl.27.§ 1.ff.ad L. Aquil BriflLs. formulp77.in med,
Gaedd. de 7.5 adl 53. n.11. quam Carolina Nemefis art.x77:ad
quorumyis{celerumantores & Cooperatores extenfum ivit, cri-
minalique peend multandos fancivit, - v i
1§14 Varia autem illius formulz le@io apud juris Condi-
tores hantleye diffentiondi argumenturn dedit,alsi enim fenfom
conjun&umrequirentes,confilium & operam fimul faGointer-
wenirevolebant, alis verd, qui frequentiorem formulam fauda-
bant y disjunctive accipicbant, & alterutrum fufficere autuma-
bant,ut hincinde dubitationibus diftrattos JCtus Paulusd:4s3.
werf: Sed vernm conciliare ftuduerit, ac pofteriorem Labeonis
{ententiaim veriorem dixerit,quia alivel fit factum ejus; qui ope,
-alind, qui confilio furtum facit,ut cunque snvolute acin terminis

3 ' - fimplicé-




fplicibusvemovideatur ope t’cfiﬁ‘c » qui confiligm malipwum
non’habuerit;necconfilium dans non videaturnon ope confili=
umdediffe,infenfutamen formali & relarivo, quatcnus Operd
eftauxilium confilid malkignd inftruGum '}’ quod quis fectus:
patrantiprafat,lyo.§:3 fF.d¢ furt | Confilium autemvalidaperfiua
fio,qua‘quisalterum permovit, utfcelus ipfo aGu committetety
ratione effe@us-fandalius¢ft ;' qui opem, alius qui confilium
fubminiftravit, Carpz.pr.crim.pai4 87.n2,confilium enim vers
bis potiffimum, auxilium verd fa&is prazftatur, Farin. qmﬂ.l_l9-
w2 quorumutrumdue licet pro formalirate intrinfecd requirat
v.dolsms malum squolexcluditur confilium pudum,vel opcraab-
hominefraudis ignarbfatay li50.§.2 F defure. 1. 76. ff - de R_.1,
2. ut auxilivmvel confilium fir or diratié ad committendum feeq
tus,3. lud ipfam fits»fecnzams , attamen confiliumieot (im in dos
lesaperfvafione,smpulfione ;& snflruttione ad parrandum facinus
confiltit,quod malefacientem manu veluti 4’{’5" > 80in Coms
wssuicativim,qud complices communiopera & ftudio! confilia
conferunt, inflrutivumvelinfligatrinmyubiquisad delinquen
dum excitarur & impellitrac Directivam difcernitur,de quo
pauld fupra, : 9
*§. II. Proinde fumendum intervenientis: confilii vel o=
perz fupplicium o minus¢ formi deli@i five lnteriopsfive Ex=
‘tersors involuntate 8altu culpabiconfiftente, quifevelfactol,
di€to aut fcripto & confilio exerit,l.16.f.de pan. guam étempo.
iris-adjunéto mitigandum vel exafperandum eritautenim anse
attum,velinatiufive peflattum concurrunt . edure altum Con-
filium communicatsvums, approbatorium ast Confirmatorium,
quod etiam voluntasnuhcupatur, L5. C.ad.Lidul. Maj licé inter
confilium dantem & eb utentéfirobligatorium,l47.F.d. R, 128
puniendum tamen non fufficit,/.53.verf-polfveter.antor. l.1,§.1,

-ff-de fure. Nifiin factisa lege notatis, inquibus fingulis ctiam

«confilium delinquendi iniiffe pro crimine habetur , veluti , ‘if
Perducllionis,Lz{z Majeftatish 5.C. parricid, L,y.1,2.ff ad L,

*Pompej.deparric Vispublice, 13.fF. ad L.lul.de vi publ Hofpita-

tionisvel Qccultationisfacinorofum &feditioforum hominum
crimine41.C.de bis quilatron.eecult. pro quibus omnibus & cir-

- gumftantiarum qualitate arbitraria poena infligitur, @g.l4.8.1




AdQ i2.cal 350036 Caf 355,50 fegq. Carpz, pricring,pits
GG 2,550 3 913403744 8. Klotk, rom., canf, . 41 ufe
g st dnflsg gerimveronel infirattivam confifiuméonfultori
peflimumeg:confillentem obiligats 3. verfi plus Povspon. . di

Furtamonenimdaudindoyel exhortandoimultominas inftigans

do malitiaaugeridebet,L1,§.. defervicorrupr.liro. C.defurs.
b 47" ffde R.4tbig. Dec,- feelerisqueinfar putatur;aliosfvadens
do juville;l16.anfinpr. . depaws prafertim fi confilium habues
it exitum, /g2 §.13,1 9uff.de faxtiqud fané deficiente,licetlzdene
..du,s,-q‘tpote nondum lafus,agetenon poterit, Dom. Bannes. dee
si[.de 1 & Lg.62.artiy Magiftratustamen obrem mali exempli,
earcere velalid pand extraordinatid confilium dantes aut ope-
ramad fcelus pollicentes,hautinigue plectit, Welembiw.de furs
e aLFarin.g.129.0.82.6 (22, Gilhau, svnot.ad conflit (rins arn
877+ &ives fin.. & hac de. Cunfilio- ante fa@umy intervenis
ente, ‘ 3 158 1394
§ 1L QuodfiOpera faGum antecedar, extraqueadiom
{fuppetiz ferantur fih diftinguendwm,an auxilium a&ni fitproxés
mumyelpotiusremotum Litaut hoe cafet, mitiusdelinquentibus
auxiliatores puniantur & extraordinais judicisarbitrio definis
_endd peend afficiantur, Mcorich. oz, A.1; Qie349:m5.Carpzpr,
(erins.q.87.8.21. 1o auters, quando auxilium latum oft proximé
ante actum cooperando accaufam deditimmediatam, parinflis
fligenda peena, 15, fiad LuCorn.de ficar d un. 5. 2. Cide rapt.virg.
Gilhaufarb.jud.crx‘m.cap.z.titdz.nJ4-15.Damhaud.pr.m’m.mp
133:1.2,Carpz,d.g 87,n, 14, plures enim fimul delinquentesinfi-
anul cjufdem peena 8 quidem in folidum rei funt, Wefembid,
&Carpz.p.2.9.78.8.31.5 e9g.Col.dec.150, Non minusactiin ip~
fo atin, quodalterum partitionis membrum, Confiliatores.vel
smxiligtores extitering 18 non folum operd .y vertun 8cconfilio
manus & mentem direxerint, facinusque perpetrarint, Berlip.3.
&anolssni20i23:Malc.de prob.wohLoonel. 159,218, Mar. Giugh,
6onfg.0.7. 1. 3-Farin. g. 131, n, gogextraotdinarid, verdpoeni
complures inrixd, digladiatione vel turba cafu:cortd lethaliter
aliguem vulnerantes feriuntu, ficci patrantes ighorantus, vel
valnera
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‘. 8
ghinera non fuére mortalia“,’ attamen jun&im omnia mottern
astulerunt). .0 urs.148 shigue Stephan.Wef . ad. L. Corn. d.
Si0. 739, Carpz.pr.Crap.1.9. 25, Brunnemiad I.;Lﬁ‘ﬁdi.[:.g/{quit.
2020 e IVi Patratd nunc feelerc 8cpoft faum § auxiliumvel
favor,qui praftaturjudicis arbitriople@enduselinguitur, Bo-
er.decif:167..4.Carpzdittq.87 1.38.quod cum ordinario feré
fupplicio commutarifolet , quandofubdold confilié y'puta, ue
‘commiffo facinoreauxilinin feraturianimumad feederandaauxi
ﬁaadiecerum,illaqueﬁxbmin-iﬂrarunt,Menochl;z’.x.l.“gci;dfp
‘nagMarGiurb.conf. 32,9, & fegq. Quam puniendi facalta-
eéjudicivel demicslis forum aut delzs commilli l.fltprth:_n{idm&
forum-defert, cx quo rhadamantheo officio fungitur,qui cete-
teroquinjusreddere nequit, b3 ff.deOff Praf.anth.quainprovin,
C.nbidecrim.ag. Carpr. p:3.9.11061,9.13.69:2ded ut Magiftra-
tus etiamminimus five Magiftratianculy in firo territorio major
habeaturquolibetalio, non cjusloci:Coler.deproc.exec p.3ici.
#,29 quiextraterritotiifui diftriGtum inprivator#forte ponitur,

Nordermannde juripréncipatconcl. 4906 Knick de jur. territ, *

cap. 4. 7. 39- 40, ut prono quafialveo queltionis determi-
natiofluat s Si Comes; Baro wel 7\@611;': ymmediatus in alscujus
CivitarisImperialisvel alterins Status tervitovio delinguaty ibigae
reperiatiirsinguantumillius loci Magifiratus, jurisdiétionizm bha-
bentis,poteflas fe exererevaleat s anreum capere,judicare ¢ pu-
nirepoffit?- Cuimreatus omnem diginiatem vel honorem deli-
&Gumpotins aggravantem quam excufantem excludat,l. 1. €, ubi
SemwoliClard17:C.dcdignit,| 8.C.de Epife.ct Cler. necvenera-
tionem ejus decoétori profutaramyelit,qai'tacité fe fubmifide,
jurisdi@ionevéexcidifle penfitatur, Math.Stephide jich1.c.30
n, 32 Root. Rom. des. 3.1, 2: defor, compet.Klock, tom, 1. conf.
i;:"-’SS’ > - ‘ i 1 i

§. V. Verim enim verd provid in fumendis tam 1lht-
ftrium perfonarum fuppliciis circumfpeGione procedendum,
riec feveriorainconfultoImperatoreab ordinariolociMagiftra-
twintercipienda, C.I,.4.1.48.142.2.t5.12.13 Kuip{ch,d. fur.cé Pri-
vil.civimper. L. ¢.5. 8,113, cujus jurisdi&io prorfuserga Emie
nentiores & Porentiores Imperii Status delinquentes clanguer,

Rumel,
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Rumel.ad 4.B.part.2 difl.x.cor. 5 lit.c, Matth. Stephan, de fursf-

ditt.L.2.p.1.c.2.memb.21.85.6 fegq. Schubh.deauftreg.c s sz,
Vultcj.de jurisdad tit. C. 165 Senar,vel.Clarslf-n 48.Quibns iplis

capitalicérinfibi Natos animadverti voléntibus paritatisjus dea”
hortamento wrg.h13.§.4. .44 SC. Trebell. Litn'd,/, .1, 4.¢. 8.
102..Nic.Myler.de Gamolog. €.22.7.5.9. qué filius fendali quali-.
tate aufus aeéue cum patre praeﬁzlget,iifdemc'iuc titulisin falu-
tationibus & inferiptionibus gloriatur. Bets, de patt. illuftr.fam,
€.8:p.434-€" [eq5.Myler. difl. deprine, ¢+ ffat. Imp.c.22. cire.fin,
Quizqualis dignitatis vel poteftatis fplendor in communi tere
ritorioalterum etiam alterius jurisdiétione eximit s Killing, de
Ganerb.difc.9.n. 4.5.Aug.Bero.vol.g.conf, 20.1, 3. Kloch.zom 1,
con.1372.58.nccin ejufdem prorogationem condominis,mutua
cognitioni {e fubjicientibus , delcendendi facultatem confere,
Surd.conf.47.n.41.v0l.1.verimratione obligationisex lege, qui
quisipfojurefit punibilis , fine violatione refpectus ad fuperio-
rem , qualem intra fitz’ ditionis complexum ante fe non ha-
bent ,(%mjus vindicem manum defugere non poflunt, Klock.
tom.1.conf. 29.n.716.quantumlibet multorum Ganerbinatuum
confuetudo ipfos prima inftantiz beneficid uti, fibique invi-
cemjusdicere comprobet,\Wchn ebfipr.lit. G, woz. Gatr» Srlen

Killing.dif¢.19..23. 2.4. & plariumCondominorum illius juris-

di&iopotcmior‘ in {ubditos depr’ehendatur,clui mero & mixto

Imperio, vel majori parte armatus,, quim quifimplice jurisdi- -

tionc & difpari portionejun&us, Tu&h,con:l.89.»x.9. 37.lit, P,

Bocr.de cuftod. clav.n. s4. & [¢99.€ quo inzqualijurisdiGionis

‘noderaminecirca difcretum cjufdem {pecierum ufum;qud alter
dominus jurisdictionis criminalis.vulgo Geaifch-Hert/alter verd
Civilis five mixti Imperii', Bogrey-Dert/ colligitur,Pofterioris

hujusinfigniavelarmaportis,muris auttrribus tantim affigen-
dacfle;nonitémeri Imperii domini,Knipsch de jur.¢ priv.Civ.

Implroa2.m.144.Caltrconf.4.4.n.5.nfin. vol,1, Hoping, de jar.

infign.cap. 130114, quinm Zins jurisdictio territorio cohzrens

-intverfalé terrz domini conflituat,non Criminalis,quz territo-
rio conexa fubje&ionisjugo neminem nifi patrato facinore &¢c.

premit, Gail.de pign.c.15..6, Frec.de frud. La,antiorit.2.poftm.

a.Bicdenb.mobiligueft.3.n.8.nec extra dcligi cafum Civilis do-

mini




mini territorium, ed infalutato, armatimanuingrediendipote=
ftatem praftat, Rofenth,de feud.cap.6.conel8s, .10, Arum.de
jurpubldife2.4.q.5.Cylm.[ymsph.tomt.p.1f:336.Schyvan.ob(87.
Thom.Michaclde farisd. 15,93 b3 5% A
’ Th, XVIlLe = - TR
Effetus - Effe@um primum excipit Ortus ,quicernitur in remediis,
Ortus. tum pro jure in re communi conferyando, tum recuperando,
qua expedinntur vel cicca Proprietatis Canfam & totam contro-
verfiam dirimunt,vel Poffe/fionisargumentam & fluGuante pro4
prictatis caufi, utpote difficilioris indagationis, zquale poffe(-
fionis commodum autafferunt,velaffertumpramuniunt,Klack.
som.1.confi29.n.711Dilcreta verd pro Objeéts varierare enafcun-
tur judicia, qua pro cujuscunquenatura, Cus , adver s guem &
ad guid unumquodque intentetur, € jam diGis facilé eruuntur,
Pro generalitate noftrius thematis, in. duo genera diducimus,,
7 Perfonalia & Realia, quequecxhis delcendunt, Mixta,quorum
“Attiones ob frequentiorem & pramiffis refultantem effectum,primé locs
Wixte, rationems inimus,eadue funt : Finzumregundornm, Eamslia ¢rcie

[ennda & (ommuni divijudicinm. 0 Sl s RS

§.L. Inter perfonalesactiones {ondittio eminct; §.15. 1. de
aft,a qué baut multum diffimilis i faélum aftio fubfidiaria, & va-
ritscaufarum figuris orta . 6.6.6 ff.Comm. dig.. ., Vindicatitens
damoum énjuria in re communi datum, L Aquil. attio, 3-cap.
Perfonas [,\;7,§,5, 9.10. ff- ad L. Aguil-atqui non {olim, commiffionis ve-
i riim & omiflionis culpam expendit, Brunnem.ad L.27. 1. 9.fF. ad
L.Aguil.Siccontra {aciumrecommunime uti prohibentem ayt

reimea ufuminteryertentélnjuriarnm attioprodita, L13.§. fn.l.

14.L.24.ffodeinjur..11.sbique Gothofr ffovi &b vi arm 1, 3.6, 2. fF. -

uti pof.Menoch.conf.1237., 22. Deniqueoblitium compendi-
umjudiciorum praparatoria & {ummariz expeditionis aftio 4d
exhsbendums cumulari potelt,Carpz.proc.p.1,n. 48, quam tamen

Curiz ftylusndaded ffequcmat,.vfr um Mandatis compulforia~

libus Exhibitionem impetrarc.confuevit, Mindan. 4.z. de mand,

. 6.g0m.1117.Paul. Chriftin, 2:deetfag1.m.3. ¢ wlr, qua havt rard

in puné&o) editionis inflrumentorum communium decerni

folent; arg. b ff. famil.ercifcun.|.3.S.pen. {F. ad exhibr, Gylm.

i Symply.
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{ymph.tem 3.v00, A4 w‘r[.'h:u_tr?gﬂl.B_Inm.pm,pqm.tit.gr.n,gz;.
& quandoque contra judicem de {yndicatu conventum ema-
nant, ut actajudicialia tahquam publica cotmunia,in quibug
fimul collitigantiuminterefleyertinur; cotitra fe cdere tencatur,
Linl2.S, item diviff. de jur.fife. Koman, conf.433.1.10.6 feqge
fafon. in L1.§.edsz, f,d:vedmd.h;ﬁb‘.’quum referiptoin commu-
i caufa emifld,; licét ad unius perfonamfit direGtum , nihilomi-~
nuslitis confortiprofpiciatur, L. G.aiv.refer.Fach,8.contr.66.

Quodfi chompo{Tcm_one jurgia excitentur,varia profa-

&i contingentia Remedia defervite poffunt, quorum quzdam Poffiforin

cum adipifeende polieffionis canfa, quzdam revinende & recupe-
randequadam comparata fint , §.2. 2uft. de inter dict. fingulis fere
expetirilicet.Proadspifeenda compofieflione InterdiGum, Q.
vim bonorum , Quod legatornm , Remedium L. fin, (. de Edic.
D. Adrian.toll.,item 1.3, Cude pign, i bypoth, & Salvianum interds-
Gtum competunt,quorum uno le€to Coheredesvel de poffeffio-
ne contendentes in rerum Phiverfiratis aut fingnlarinm poflel-
fionem mittiinftant,vclreadhucintegra,imploratd judicis offi-
<io Nobili, aut quod frequentior ufus probat, adhibit Notarié
cum teftibus vacue poflefionis prehenfioncm -aceclerant 5
Hahn.ad Ve[ w.de interd.n.q. € quo communi pofleffionisjure
circaFratrum Pcrfonasprzﬁtmpti_o inducitur, quodund corum
{ol6 occupante, non pn’mti'ué,ﬂ_ed mmulan'v.é. fratrum quoque
nomin, pofleflionem prehendiffecommunique nominepoffi-
dere autumetur, Bart. ad/. qui furent ff.deacquir.pofl.Boer.de-
©3/.58.n.7, fraterque, fratrem compoflefforem agnolcere detre-
“Gans,non fitaudiendus,& finiftram defe opinionem excitando
violentiz crimenincurrat, 451 f pro foc. Franc, Curt, conf68.
.34. Bart.Socin. val.1.conf.61.7.7.¢ éanﬁ_167,g.4,_cﬁm uer.nini
poficflionis communem in caufam propriam convyertere libe-
rum, L.4. C.deacquir.vel retinpoffeff. Duoautem pluresve here-
des vel competitores ad occupandum quando properant, cef-
fante armorum timore vel ftrepitu, utrique vacuz pofleflionis
“apprehenfio permittenda ac preveniens eousque jurisprzfidio
tutandus, donccalius de jure fueprobet, Natta ¢onf.568.7,3.
H 2 quane:
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quantumyis callidé confilid ductus ceteros cohxredes & quos
ordo fucceflionis ex zqud parique jure ac titulé contingit, ab-
fentes & ignorantes praventione quﬁd;a_t',nf antiquioris poficflio-
nis quianteyertit, cx h,ujp,; modianticipata po{Te{ﬁong » Utivio-
Tenta & clandeftindvel initio vitiofd tanquam Pultuyins poffcl
for juris cffecta deftituendus, Natt. conf.93:7. 6, Cothm, zol.1,
vefp.9.n 181. & refp. 55. 894, vol:r, Gaildearreftc,r. n.22. licet
nuiquam non veriffima JCtorum parceuiia : Poffidentes beatos
pradicans, five litis sngrefJum,progreffumfive egreffum fi perfpexe-
ris,ut atrigaNobilil.JCtorum Ulpianos#2 L3 ff.guod caps co qus
s al.porl 1. ffde mx.a&:P:iulo,I.5z-pftv{§ﬁm47i1¢'ff:d¢ pecul. &
G2jo,lq.ff ds inrem verfo edohus Parladorus tradit, Lr.rer. go-
24, 6. 9. n.2. & latiffimé Ripa, ¢ncap. Sape x.de rfﬂig._f;z?/.f&ndr.
Glut.rer, quotid.c.1. quod ip fos‘ctiar.n quantumvis .Ixtj‘gl.o impli-
catos {uaquerecuperantes haut‘_tuggt,'qu_lﬂdu_m V1&°fm'" ple-
rumque litium cxpenfis inzqualem & dncrofam };QtI'u? quan:
proficuam reportant,de infortunid pariter atque {tultitid con-
queruntur,quodin judicio ad extremam lincam contenderine
snd gevedtfereiaersbiff fieredie fersig worden/Vent.de Valent, par-
shendlitig.l.1.c.4, W chn,voe. Suflit. Wefen. ; =
§ox. Turbativa vis P4 poffidesss vel Virubi interdiGo pro-
pellitur, Expulfiva verd interdi o ude vi,A&ione L.Jul.de vs
publica & qua haclege fuffuridata eft, faluberrimai conftitutione
de Pace publica 0.Cp.2.1it.9.¢% [eqq.item allione Spolii ex (-
nom.vedintegr.3.9.1, cap. Sape 18, x. de reffit. (poliat. Mienoch,re-
med.recup.poffef.Wicdenbr.trmethideinterdiit.c.3.04.Rurger,
Ruland. de (ommi[far. & Commtff.p.3.1.4.c33.in quorum remedi-
“orum Concurfuexqtifitius & compendiofius,quod finelongig-
rividad optatum perducit finem,eligendum, Ott.Meland.ad yus
Camer.p.8.de libell, ' b

, (5 i 6,45
Peritoric ‘Connumeratis poﬁeﬁi'd_qcm adjuvantibus remediis, Pets-
torigluftranda, nunquam enim non prudentes Caufargm Patro-
£0S ante coeptum de proprictate litigium), poffeffiansm, com-
moda Clientulis vindicandifolicitudotenet , “iisque bonam vi-
Goriz partem f¢ jamiobtinuiffe confidunt, yulgato adjuti dicte-
: 5oz
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tio: Qui poteft caperecapiaty poffeffio valet.Cagnol.in addit. Adag.

Erafm.sr.proxim utend.p.vs 4. 4. melivs enimeft: Puum Tene, Te-

ne,quam centum Cape,Cape [c.perlongum & moleftumlitiginm,
Acc.anlcumbisdetransal hinc ex 1pfa Ordinis ratione aétiones
adpoficflorivm{pectantesin tra@andivel terminandimodo re-;
mediis petitoriis przmitti folent,confulente JCto Gajo, in /,24.
ff.deR.V.Mager.de advoc.arm.cag.n Ungebaw,exerc.16.9.14n
Nego. qud tamen confilio, num advocarss, qus legss non bommis
confesentia praditus feriur JInnoc, inc. paftoral.n.6.de canl poffe(].
& propr. Parlad, Lrer, guot.cap. 2. nas5. baut ignorans,jura par-
tium.in petitorio per quam angulta fore,alvd confeientid s pof
fit2ex Fr,Sarmientaaliisque docet Merckelbach apud Klock.vol,
1. conf-40.0.18.5fque 22, Adfcribimusverd realibusa&ionibus
Prejudiciales, quibus in cafu negationis, quando alter ab altero
condominus vel Socius diffitetur,ad hoc locus ribuitur,ut prius
quzltiodecommunione, annimirum talis aliqua cum vicinis in-
tercedar? expediatur, &tunc demit,analteratriboc vel illudfaci-
ends facultas fir,ulterins difceptetur.arg L16.417.618.fF de Except.

& prafeript.§.13. Lde alf. Uindicatoria contra tertium quoque
competit, partem meam poflidentem /.8 /. de R ; 7. & quidem i
pro indivifo poffident , in folidum contra tertium Extraneumin-
ftituenda, pro divifeverd & certarum Regionum pofleflores ubi

exiftunt, ab utrisque fundi meipars repetenda, 4. 8. Killing.de

Ganerb. dife,7.n.8. Qq'mdoquidcm N egatoria attio adverfus

pracipuavel fingularia in re ¢.:ommu'ni aflcrentem datur,contra

quam Cenfefforsajure Servitutis expf:l‘.ltur,hoc velillud inre cce-

teroquin communiagere haberevelicere , quodfi verd absque

fervitutis titulo hoc vel illo modo re communiuti contendatur

a&iones hx ceflant,& Gomm.dsv, po_tius agendum, g ffude fervs

Jeg,1.3.8.1.2. ff.de nov.oper nmnt.cim in re communi nemo domi-

norum fervitutis jure neque facere quicquamalteroinvito pof-

fit,neque prohibere,quo minusalter faciat,L26.f.de S.7.P.

Th, ;
Propofita ha&enus Confentancorum doGtina poftremoContrarin

nunc loco Diffentancorum vel Pugnantinm traQatio difponenda,
<irca quam (ontraréa obviant, quibus acquifita rérum condo-

3 minia

2.




cedunt, ad quz dum mentemrefleGere luber, eandem metho.
dii feGemur, & quid refiftat Efficeenri,quidSubjeltive Caufz,quid
Objeito, quid Forme & Fini denique confidesemus. Effetirseé
Canfe Voluntasconmwariz adverfatur ; quamvis enim cominunio
inperpetuum . e.ad vitam coiri vel toleraripoffit, L 1. ff.profec.
contra aliorum tamen contra&uum naturam, £5.C.de O ¢ e A.
diatius non perfiftit, quim Socii in eadem voluntate perfevera-
verint,§.4.2pro Soc.l5.C.eod. Quandoquidemverd nudavolun-
tas nibil operatur,nifi re & fafts declaretur, diffolutio ifta vel ms-
tua utringne voluntatewerbis nuncopatd, .63 §.3.ff. & L5, (ipro
foe N eltacits, fafto ipfe,accidit,veluti;,quod omnesres fuas fepa-
ratimagereincipiant, L6 4./ .pro Soc.

§.1. Diflolutionem ratione caufz fubjeBive incidentem
traQantibus duplex perfonarum mutatio occurrit, € morte tam
naturals Quam Cisli contingens , ad quam prisrem licét fociale
jus;tanguamin re ipfa conflitutum, non perimatur,veriin in hes
redes transmitratur & faltem perlonatum mutatio intercedat,
Mant. detac. & amb.conv.i.6.tit.2.4.m.32.2t6amen mors Civilis,
velutprofcriptio,bannimentum &c.jus communetollunt. Conf?,
voi Sandfricden. tit, Aird der Bans Crben {hlof. Gail. 4z P. P,
L2. 0.15. 2.8, Menoch, confi10L.1.8. ¢ Recuper.poffeffirem.1cum
89 & [eqq. :

§II. Quod {i reiipfi cafusintegralisabsque condomino- |

- rum culpa fuperveniat, ratione Objelt: Commaunio finitur,neque
enim ejus rei, qua jamnulla eft, vel in commercio efle definit,
quispiam focius efle poteft, L.58.pr. 1.63.5.ule. ffipro Sec.quiinte-
fitus non folum rerum corpore pereuntivm, verlim etiam , qua-
tum dosinio exuti, js@uaram comprehiendic, arg.Ls2, 5.3 Fpro
Joo.l2.8.20 fF.de vibon.raptdaa.S.ult.ff.de peric.c5 comm.ves vend

S IIL Acanfa formali diflonantia, utexcutiamus, ed facit
1. Praferspio, quamut fupra modum conflitaends, ita ab effeGa
contrario, prefumptionibus fipugnandum,deftruend; nuncupa-

mus,quando quis partem alicujus rejut propriam perlegitimum |

annorum curriculum cumdebita onerum przRtatione pofledit,
quodhujus partis dominioméw felidumsilliaccrefear, Tufesconcls

"'n

minia rutfum diflelvuntur , resque privativé cuilibet in folidura.

¥
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p7-305.m,3.15t.8. & folitarid ifthic poffeMione 3 communione fe~
paratio inducla przfumatur, cumprimis, i appareat, portiones
feparatim pofleflas , efle 2quales, jure dominii ad fingulosfpes
Qantibus, Brun.z Sol.loc, Comm. voe. Divifia 7.26.Malc.deprob,
vol,3, concl, 732+ 17, Gabriel, de prafumpt.conel, L728.quamfis
&am ILyeraexcipit Diviffo, nonnifi in res, ubi de communione
conflat,cadens,hrl.z (v Lault. (eomm.dsv, ex qui ebdem,qua
antejurein communi poffidétur, L14. C. fam.ercsfedg.Cooomm.
#tr.jud Duplex autem perfpicitur, Poluntariaaltera, AlteraNe-
eeffaria, qua unus ceteris recufantibus in judicio ad divifionem
provecat,ac eofenfu, quo fuperior, Permutatio, hzc, Alienatio,
fubaudit, Barb./g.¢.q1.ax,1. Tufe.concl. 32, n.22, 23 ¢ concl,
5420 118,65 feg9.lit. D.ac cumhabitadine ad rem divifibilem,yel
sndivifibilemsinttitucndayita,ut préoricafiexpediatur per quotas
& tot fiantpartes, quot fintperfonz, Pofferiori vers, quandona-
tuca fubjeéti ejusdem in capax, exindeque corrumpatar, fubha-
ftationis vel licitationis remedio fuccurrendum, plusqueé offe-
rentirves cedenda,ene (i hocinfufficiens,velomnesrei affc Gione
tangantux,ita, ut nullus alteri cedere velir,majorem habentipar-

sem fitadjudicanda, {113, (icomm. div.ibigue Bronnem. Harem,
Pifter. Obf147. Kill!'ng..de Ganerb,dife.6.n.32.33.Carpz Jpr.for,
p-3:c5.d;34. Singulis vero Condominorum pari gradu jun&is,
nec ullopraerogativaaliqud veluti Optionis, cognationss jure ane
pertionum inegualitate przpollente, foriitione dirimatur; 3. G,
camm. deleg. Ranchb.p.t. g, 42.n.2. Il.eglicnario,eviam G enim

res aliqua duobus communis, liberum tamen alterutrieft por-

tionemn fuamirreq,niﬁto condomino oppignorare , venderc aut
cuicunque velit, etiam potentiorsalienare, / 3.Gcommrer.alicn.
1. G, comm. div. 1.16. C. dejur.dat, Mod Piffor.conf20.m.34. 11
quocirca tameninfignem poffeforum pro divyfo vel indivsfa us
fum attenta diltin&io praftar, necnon, an paffvel ante fr&am

-ad divifionem proyocationemintercipistut,vid, Brunnet.ad /1.

C.com.dw.GiiLz.O.Gg.Klock,vol.zcor;ﬁz+_n.33,Neguf.d:pz’gn,
membra.p2n.44.Surd.dec.g 4.7,

§.1V. ProdidimushaGenus ¢ ferie caufarnm deftruentia
i
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in ordine ad Finalé cujus Oppofitahic agmen claudunt, & cotn-
municnem deperire cogunt, quotiescunque Condominiadal
fiduam inter paresdifcordiz malum dilabentes pacis8 concor-
diz ftudium circa res communes afpernantar , generofiorique
vitio, ambstiene, inquinatiinvicem plus e quam vatiniano odio
infeftant,& quod unus precipit, alter prohibet,nilque nifi mu-
tuas fimuleates ac difenfiones in mutuam communium bona-
9, 9. rum pernitiem & neglGum graflantes alunt, (cafuquo,an faru-
Q. tm apluribus condorysnisfaltum ceveris invitis abuno caffari pof=
fireltem Condominss contraria impemntibm, Virii [ubdsts unicuig, A
obtéperare habeans?Et an fubdsts dominoscommunt jurisditione
habétes cogere pojfint ad[efe ocordanitzvid,Pac.deprobl.2,6.36.1lla
fane rerfifacie cofultiffimacrit, ad reftinguédahzc diffenfiona
fomenta, rem communem per feparationem bonorii deferendo
analogamhancfocietaté difcingere, malogs huic ejusq; alfeclz,
Jeandalo,divifionis judicio,incendiviiomne & fomitéfuccidere.
Th. XXIL
Tempeftivam nunc foret, ea quz extramateriz pomeeria
verfantur,veruntamen cognationé cum e4 fovent, AFFINIA ad
truting exigere, enim vero cim ex pracedancisaliquatenus col-
ligi poflint,fcriptionis etiam noftrz genus ar&@ioribusinclufum o
Cancellis debitum excutiendimodum moretur, ex inftituti ra=. |
tione vela complicamus, atque confertum ex AMPLISSIMI
SENATUS ACADEMICI juffu Difcurfum pro capeflendis
in UTROQUE JURE HONORIBIUS Ddreis,
de diffufo hoc, pariter ac nodefo, COMMUNIONIS
argamento, quod olim hodiequelites in exitinm ufqueCondo-
minorum, illas agitantium, deditfzvas& furiofas, diffolvimus, {
qui quantuscung; demum fir,icubi non ed,quz adferridebebat,
cura tra@atus,de venia cujusquammale fperare nd poflumg, qui
quantillum hic videt, non injuftam Gommentarii formam,{ed
‘Diflrtationis faltem loco meditatum zftimabit. Nuone San&o- A
‘rum San&o, Dco TRINO & UNI cujus gratia, omnibuseum - §f
colentibus, communis, pro divina concefla Gratia /mmortales
deyota mente libamus gratias, EI cui SOLI
{E ) s PRl e R R
Debetur fine
FINE.
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. SPPEREONDIORY M DECAS

I Jus primogeniturz in divino architypo radicatum
“gquoad humanamuniverfali nomot cfiddeftituicur.
T, Tiiqubi’dﬁxgxﬁfcxGancélléfiaicxE_uropaeo,Ger-
- mante’, " Hungdriz '8 Bohemiz : ©j¢ Rémifche
Keyferficheaudh su Hungarss und Bohein Konigl.

SYtayefrae nihilo nifi Majeftace inolevit. :
HI. Territgriale axioma effentiale ImperiiCivis confecuti-
" yumhabeeur', “itautabsque hac qualitate illud affes

~ "rentionus probandiincumbat.

IV Comes , Barovel Valvafinus alius C omitatum, Baro

, , Matum aut alia pradia franca cum jurisdi€tione fi-
-7~ mulin fubdit6s compeeente Principi in feidim of
-~ " ferens,  hinc'inde ordinariam Ejus jurisdictionem

neutiquamagnofcit,

- V."Num' quid Principes & Comites miferam illam & ni-

miam diligentiam , * de qua conqueritur L, Titius
1.88.§.x7.ffdeleg.2.in teftamentis fuisadhiberetene-
antur 2 multis Maximorum Virorum ftudiis agita-
tiflima deprehenditur quaftio ; Nos Lucfstos illos
Magnates certius rebus fhis confulere arbitramur,
Siqua Ommibuspublico jure dictaad S quod; per-
tinereexiftimaveriat, ]

v
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VI, Regina vel Regis |Filiaaut Duciffa nubens NobilicaZ
tisgradu deprefliori, quantumlibet deinnata Nobi-
litate Neonympho nihil communicer,fuz ramen di-

. gnitatis tituld vel pradicato non excidit.

VIL Affine fuic Abrahami matrimdnium_cum.;liéthurﬁ

) Genasv.6.padtitionatis Magnatum folennibus.ex:
2. f. 2ginter quod &epr.cap.26,8. Fdii nulla fubfiftic

ugna. ST %
1IX. In prae{’c'anda’a’doha arbitrium Feudatario relinquen-
AU Niverired o : ot 1

IX., In Via publica juxté quém aleer .mcrum_/hppcﬁhni;

alter vero Regalia tenet , homicidium {1 commit-'

tatur , cognitio ad meri Imperii Dominum{pe-

Sabit i pein eonEn) fib 1o RUB SHR-TI6TS
X, De perpetua TERRZE circumgyratione & SO-

. LIS quicte,cum plaudentium votis fubtiliter mul-
gt 3 v . s ’ 2
ea ratiocinatur Copermicus 5 lib. vewol, celeft, aft

- yazd 9 ygroud ationem .captiyat1d:1m ducimus

. widCalov.som 3 Syfem. T heoldz ereatoapxd7:
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