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SEEEBELEANASEETNSSY

% Iputatione precedentide foro regulari
7 ‘diximus : Sequicur igitur nunc irregulare fi.
ve excraordinarium, iddg tale eft vel refpe«
07| WGy A Qu perfonz vel cauffag. Hlud iterum vel ge~
@gj-m neralius vel fpecialius. Prius vel a Magi-
fracu conftituicur, veld litigantibus. Quod & Magitratu
conftituitur delegatum.vocatur, & quicidem praett dele-
gatus.arg:/ wn. C.guipraﬁm jt;r;;d.;ud.dar.p:f;_ !

I3 autemecivili-jure non unius generis: Nam vel nu-
dam notionem habet, judex pedancus, vel mandatd jurise
dittionc utitur.lr. Quis a quo appell.l.final Coubs & apud guem
cegnit.an integr.reffi. Hic licet nihil habeat propriumsl.s, 5.
1.ff-de off eins cur mand.eit jurisdict. vi tamen jurisdictionis
mandatx habet judicis dandi licentiam./ legasus.z2,ff. de off.
proconf.l.cum Prator.12.5. 1de {uldlic.

Dicitur autem Pedancus. for.2it.C.de pcdan. jud.l. 2.8.0.

‘me quis enm qui in jus Go.l.r.S. 6. verfirem Senatusconfulto ff.

de poftuland.l.fi guts.38. § Jjudices.10. ff.de pan.lfi quis.z0.C. de
af.propeerea quod vel ftans vel inferius fedens judicaree,

Bocer.claff.o.difp.2.¢he[ 14. vel quod manibus pedibusd; iree
in formulam & Magiftratu fibi prafcripeam.arg:c.final. §.con.
fervateres. de offic.delegat.in 6. Vult.s. Jurispr. Rem:1.4.13, Rut-

ger Rulant.de comm;js’.pan.z.llib.aﬂ €ap.2.0.13.

i E Al

Hujus cognitio jute novo {altem eft de negotiis humis
lioribus,puta ;oo‘aurcorum.Nowl{;‘f‘?_m},_ s.).final,C.de pedans
_jud ibi Gothofr.in not‘.Schnmdvv.defufd.Pa,,.z’”.”. Zobels
t.a’nﬁ'r.z.n.;4;Boccr:d. difp.2.thef. 2014 de jure civiliy Saxow
; e nicum




nicum eftim ipfi etiam cognitionem de criminibus leviorie
bus concedit.sext. glolS. S andivlib. 2 art.1 2. ¢ addis.lis. D.
Vs :
Isgs_regularicerfubdelegare nequic, Zfinal ff. de off:ejus
cus mand.l.more majorum. 5. f. de jurisd,l.a judice.s.C. de judie.
vid.Gail:1,0bf o 7.n.7. Rylant.de commif. pars.1.lib. 3.cap. 5.n. 2.
Maranc:ord.jud.pare.¢. diffind. . w.52. Treutkr, difp.z.thef 2.
lit. B.sbig,. Dn,Hunn.in refol.quest 7. Fachin.r.contr.45.¢0 12
contr.gg.Emeric:a Ropbach.procef.civil.tit. s.n.25:Ne quidem
ad unicum cauffx argiculum, Maranc.d.diffind. 5,n. 7 4. Treut.
d.thef.2.liz. B.ibig, Dn.Hunn,d.queft. . Fachin.r.cenir. 4.6. Dife
{cne.Capell, Tholof. guest: 12.Bachov.in not.ad Trewtl.d.lit. B.
V. ;

1. Hacregulad Dd.limitacur in delegato ad univerfitas
tem cauflarum,qui ha&tenus ordinario comparacur. Maran,
d.diffind. 5.n.27. Gail.1.0bf.97.n,12.Capell. Tholof. decif. 388
2. quam bené videbimus in difcur(u. :

V1L

II. 1Indelegato Principis. 4 4 judic,s.C.de jud.cap.final. X.
de off delegat Clement,un. eod.Rittershulnovell. part.p.cap.6.n.
28.Gail.d.obfigy.n.2. Treutl.d.thef.2.lit.c, Marant.d. diftinél. 5.
#.26 . Rosbach.2ir. s n.25.Quoad enim illam cauflam major el
quolibet ordinario. text.cap.pafloralis.s. praterea. X. de off jud.
ordinay Rulanc.de commifi.part.1.lib. 3.cap. s.n,12.¢5cap.10.8. 7.
¢ lib.7.cap.2.n. 5. Gailid.obf 9 7.n.p. Everhard. de rang. fes re~
fpeci.n.25. Marant.pos? (pec difp.r.n 1. Fachin.r.contr.47.verf.
Lexeinm argumentum.c 1a.contr.8 5, Rictershulld.n.25.

VIIL
Sublimitatur hac {ecunda limitatio quoad cauflas me-
vi Imperiiiarg:J.r.in pr-ff-de off cins cus mand.cc. L, folent.6.1n
pr.ffde off proconfl.nema poreit.7o. ff.de R.1.Fachin:r.contr. 47
& 12.60mtr.97:Treucld thef.2./it.c.tbi Dn, Hunn.guest. 0. Dif<
{cnt.Gail\d.obf 97 . m1g. Maranc: d.diftinét: s.n.65. Jofbach.d.
\."IQI




#i2. s.n.22. ubihanc communént dicunes Tdds magis verum
¢ft, quando induftria perfonz’per certa’quxdam verba, viv
delicet, Mandamus, Pracipimus, Tuvel per Te¢, Nullus alie
us, confcientiam tuam oneramus., committimus tuz pru«
dentiz,& cieft clecta, de quibus Rulant.d.cap. s.in fiu. Gail.d.
obf.o7.m.5.cp 6. Marant. ddiffincl.s, m2p. 1ncellige tamen
procedere de jure antiquo, non item hodicrno, Treutl &

Dn. Hunn: dd.locis.
X

Utrum autem di&a limicatio fecunda etiam ad dele
gatum Camer extentenda fit; non {acis conftac interaccu-
ratos Camerx obfervatores Gailium d.obfp7.n.7, e feqq. &
Mynfingerum ¢ent,3.0bf 41, quorum ille affirmac, & itain
cauffa Eubingen concra den Apein Fultenbach pronunciatum
dicit : Hic vero negat. Circa quem controverfum juris artie
culum Sex conciliationes refere Rulant. de commif. d.cap. 5.
#.13. ¢» [eqq. Mihinon difplicet quinta, an nimirum partcs
confentiant an verd nonsquam etiam retinet Treutl. d.shef.
2.0it.e.arg.cap.final.§.is anrem.X.de off. Delegat Eagy viderur vee
ra opinioipfius Gailii d.Jec.inpr.c» Mynfingcri d. obf. 4z.

Y X'

Czxtertim cum hodie merum imperium etiam jure Ma-
giftratus competere communis fic opinio, fcrupule tamen
non carens, Scip.Gentilz.dejursd.z6. VVelemb.in w.f.de
ofF.eins cui mand.est jurisd.n.4. & antiqua illx delegationes
non amplius adeo frequentes fint, nifi quod adhuc in Ca-
mera commiffiones decernantur, plura hac de reanneétere
non vifum fuit neceflarium, peti tamen poflunc ex fapiiis
allegato omnibus numeris abfoluto tratatu Rutg,Rulants
de commilfarsis & commifSionibus Camer e Imperialis. item Mas
vaned.diffinttos. per tot,Cp alivs DD.pafim, .

A 3 Liti~




XL

Litigantes dupliciter forun fibi conftituunt 5 Prore-
gando nempe & compromictendo. Illud prorogatum, hoc
arbitrarium dicitur. Prorogarum eft illud quod ventilatur
inter parces coram judice non fuo, principaliter tamenas
dito de confenfur partium, ita definic Maranc, Ord.jud. pare.
s diffinét 12.n.1. ubi per judicem intelligimus eum, qui tri-
bunali prxeft, velaliam jurisdictioncm habet. b ff. dejud,

. ‘ . \ . . ¥
arg.l.3.C de jurisdid. cum & alias arbiter judex dicatur.
L lipulationum 5.8.final.ff.de verb.obl. Non tamen delegacam.
Marant part. 4. diftinit.s.n.34. maxume de jure canonico.
¢. P.¢» G- X.de off. Delegat. videatnr Hiliglib.17. cap. 10, l11. P.
Bachov. in not.ad Trewt.r.difp. 3.the[ 7. in fin. ubidiftinguunc
de jurc civili,an delegatioad unam tantim cauflam,an ve-
1O ad cauffarum univerfitacem fadta fic.
XII.

Fit autem illa porrogatio jurisdiftionis de perfonaad
petfonam, de rc ad ‘rem, de tempore ad tempus, de locoad
Jocum. Marant. part.q.diffinil.12:n.3. Hilliger:lib.17. cap.i10.
lit. T.Colleg. Argenc. luk. ONeyer. lib. s.4it.1.n.28 5. Bachov. im
wot.ad d.thef.7 11t E. Pracipué conteftatione litis ; non verd
nudo confenfu. Lff convenerié. 18 ff. de jurisd. Vult. adl. 1. C.
de jurisd n.135. Bocer. de jursd.cap.7.n. 38, & feq. Dil. Hunn,
in r:folnt part.:.a’ij]).j. thef.12.quaH. 6 9.

XIII

Et hoe modo privatiin aleérius jurisdictionem , tdm
tacité quam exprefié. Mdranit.d.pars. ¢ diffsnél.12.n.11. Hilhg:
d cap.ia,lit. D. & G. Bocex. clafi.s.difp.10.thef.7 5. confcneiunt.
J.1.6 2.ffde judic.l,eit receptam. 14 [f.de jurisd.c. fignificafts. X.
de for.comp- quanivis alids nullam jufisdiétionem tribucre
pofiint. /.- Cide jurisd.omn.jnd.

X1V,

Ita tamen Prorogate prohibenur 1, Clerici. vid.qus al-

lega-




legavi difp.praced. thef 12, 11, Studiofi Dn,Hunn. «d anth, Habi.
tacap.2.quatt. 5. Hilliger. lib.1p.cap.r0.lis. N. & eap, o, lit, K,
Treucl. 7, difp. 3.the[.10. I, 4.Diflent: Bachov,in net.ad d.difp. s,
thef: 7.lis, E. W, vafalli,Cure. Jun: eradt. fewd pars:principal. 7,
#. 10, Borcholt.de fend,cap. 10.5,17. €0 35.Gail.1.0bf ga.% 6.Bos
cer.de jurisd.lib.1.cap.3.n.26. limitationes vide apud Curc: 4,

Joc. Hodic itidem jus prorogandi reftrictum, & ita ordinarii

fubditis fuis, ne coram alio comparcant,mandarc & cauflas

avocarc {olenc, Hilliger:d.loe.

; X V.

In foro arbitrario, primim arbitrator{cuamicabilis
tanukm.compolicor. auth:fi vers C.de jud. Treutl.r.difp.12 thef.
4. Dev @ leicher oder giirtiche Lnterhdndler / ab arbitro fcpas
randuseit./.12.5.2.ff.de receps,arburr. Deinde arbicer hic non
judicralis.f.z s.de ve judic.(ed convencionalis ntelhgenduss
d.lr3.9.2.0 tortit ff.de recepr.arbizr.qui & Atbiter fimplicis
ter, Chil: K onig, i» procefs.cap. s.in pr. Arbiter com promiflas
rius VVefemb.in . C. de recept.arbity n.2.Treucl.r.difp 12.8h. 4,
Judex. ! flipulationnm.s. 8. final.[f.de werb obl. Et judex comw
promiflayius dicicur. /cum /ege.,u.ﬁ‘la’e recept. /.pmtar.ﬂf.d:
sutot.dat.abhis.lpenuls.§.1.C.de recept. arbity. Germanice, ¢in
Sehievrichter/voranlafier Nichtes/ Obmean vnd Enofcheider,

‘ Xvi. i

Ad arbitrosjudiciales referri debet is, qui dicicur arbis
ter juris, proprerea, quod ad prafcriptum juris ex necefliv
cate 18 Jocum (ufped cligacur.lapertifiims.16.1.final. C.de jus
dic.c. ﬁ;/]zitimk.x.de off- Delegat.c.cum [peciali. X.de appellat.vid.
Gail.r.6bf 33.1. final. Mynl.centogs0bfi68.1.2. Marane.de ord.
jud.part. 4-diftin 15.9.3. KONig.cap 3.n.6.¢> cap. s.m.1, Evers
hard.ab exceptr.ad regul.n.£.1n premesp. Schneidvv.ad §.omnie
uts 1.Inide Ation n.25.VVefemb:ina:C.de receprimes Goxedd,
de fequeflr. pofi.cap.1.n.43. XNopbachy. procefcivilsis.6.m.5. Rite
scrshul’ povel:part.p.cap.sin.39. Dn, Hunp. in re/olm.pazt.ﬂj.

i[b:




difp:r2. the[ q.quait: 2, Auc in caflu.l.arbitro. oveum feq.ff, Qui
ﬁnkd. cog, Lfin.[f.-4 quib.appell. won lic. Fachin: s.contr.o4.in pr.
Dn.Hunn: d.queft.zr. Gedd. ad /. illa verb. 6 8.n.1,¢52. de V. §.
Bocer.clafl. 6.difp.37.thef.g0.91.Bachov.in net. Treutl.d.difp.: 2,
the[ 4.lit. F. Rittcrshufid.cap. s.m19. Diffent. Treutl, d.dyp.z2,
the[.4.lit. F. '

i XVIIL.

Conventionalis.arbiter ex conventione parcium vel
merum & plenum arbitrium habet, vel boni viri. 4 focieras
tem. 7 6. ff.pro focio. tte demum-ex-compromifio.compromifla-
rius dicitur, L2o,v.omnes itagC.de padl. vid.th.rs. ctiam fi-
ne pana,l.z;.f./inl.de recepr: Compromifflumenim yel pex
ftipulationem five peenalem,fimplicem aug cum claufula,ra
to manente pacto, five fine pacna, vel per pactum juratums
vel non juratum fit, quarum ditinétarum fpecicrum effectus
ditindi./ .6 [eq.C. de recept arbitr.l. Pomponius 13.8.recepiffe
2.bicum pana.28.ff.cod.adde Marant, pare. 4. diftinél.r4.n.2. § 63
nig.proceficap son r.& 2. VVelemb. in 7. f.d.tst.m.2 Treucl. d,
thef. 4.lsz,c.Boxcholt.de fend.cap.£.n.4.5. Rofiback.procefs. civ. d.
tir.6.m.r VUltod, Jursspr. Rom:z,na25, Boceriddifp.sz.thef:1,2:
Rittexshuli d.cap.s.n.17.18.

: XVIIT.

Antiquum compromittendi modum , qui interventu
Sacramenti ficbat.d./ 4.C.de recept.arbiry,ad evitanda perju.
ria Juftinianus correxic. Novell. £ 7.cap.11.8,1.anth: Becernit.C,
d.ziz.(quod tamen jus Novellarum commune rur{us jure Ca-
nonico corretum dicit Dn. Hunn,in refolut.d.th,4.quait.ry.)
fipex Ripulationcm. peenalem fiat, fare debent compromic
tenees f;ntcmjzz eviam iniqux./focictatem. 7 6. pro focio Glsfs,
Landir.Lib.rare s saue peenam folvere.d. 8, rnovel,s2.vel ¢t
iam-fi.por-fipationem-fimplicem.l.diem.27.8 final ff.de ve-
ceptl.penult,in prine,C eodLulr.C.ubi & apud quem reft in in.
regr.cic. 6.per 14as,verf.ar fi nulla. X.de arbitr. Xofibach, d.2ir.c..
#a.Bocer:d.difp,7yth.22. Treucld.thef ¢.ijt.C. ‘




X X,

Si tamen priori cafu compromiffo adje@ta fic claufula
{alutaris, RATO MANENTE PACTO, tunc, quia duplex
compromiffum videtur, contradittor & panam perfolve.
re, fimul & compromiffo ftare tenctur, Marant.ord. jud.pars.
d.tit.de dppt”dl-ﬂ-i’fJ.Gail.l-abfl,w.r).h;.‘M ynf.cent, 4.0bf.65,
Nofibach.d.2it.6,p.20, Bocer,d.difp.37th.82.adde Treutl, r.difp:
7 thefwltdn.f.

B 8
Circa hoc,cum formam habeat compromifio adjeétany
ab illa alienum nihil faciendum: L non diffinguemus.32.5.de
offtcio.r5. & 5. final ff.de yecepr. Alids enim nuilitas commit~
utursRutger Rulant.de commiffpart.2 lib.6.cap. p.n. 5.5i vcrd
nihil conventum {pecialiter, ad ordinem judiciorum arbi-
trium informatur, utpote guod ad corum fimilicudinem re-
datum./r.ff.derecept: VVefemb: in @, C.cod.n.9.EVerhard: 4
judic,ad avbitr.m.r Treutl: 2. difp. 12.0hef 4.lit . E. M axanc. parz. 4.
diflin:rgum-e Myn(icent.3.abf: 4.4.2.8, K0pbachy d.tis.d.n. 15,16,
XXI.

Hodic itidem nonminds.quam ex-fencentia.cam actio
quim_gxceptio ¢x Jaudo perdecem-dics homologato com-~
petitlcum antes.s.C.de recept arbizr. NV clemb.in . f. cod:n.
5. ConarTreuthd.difp. 1a.h. 5.ibsg, Dn. Hunin refol;quefl, 24,
in fin  XXII. sl 1 478

Quemadmodum autem ad arbitr_l officium recipiene
dum ab 1nitio nemo compelli poteft,ctiam i femel receprum
poftea neceflario abfolvcndum.t&xt.exp?;tﬁ: l.Labeo.3 §.1,ff.d.
zit-Preufth g anoer, lth 1.0it.8.8.2, VVeiemb.an 7, C.eod.n. 3.
Ruiant. de commifpart.s. lib:a. cap.25.8.3.& lib. 4. cap.8. n.9.
Bocer.claff.6.difp.27.thef:t.lit.e.& the[:39.1ta nec in cundem
de cauffa qualibet compromifium valee. by

XL ;
Pro fallentiis itaqexciprunwur I, caufie Clcricorun;,
B ; Vid;

e

e

e —
e ——




wid difp:praced.thef ro, 11. feudales,ab{ confenfu Domini.
drg:tit. 52, & tit.gs.in prlib.2. Feud.c.cum tempore. X.de arbitr.
Jul:Clar.s.fendum.queft:70. Rofenthal. de fewd.cap.g.n.22.Bor-
cholt.de feud. cap.s.m. 45, Mara nt.ord.jud.part.6.1it.de compros
miff.m 22.Bocer.claff. sudifp:21.thef: 38.¢5 clafS.o. difp:37.4hef. 26
VVefemb. i 7.C.de recept.n.s.cive.fin. Diffent.Cure. de feud.
partprine.4.8.98. Schneidvv. de fend. part.g.cap.an.77.78
Treutl.s difp:ra.thef:6.lit, A. ibig,. Dn.Hunn:in refel.quait.as,
Everhard:a jndic.ad arbisronorr.
: XXIV.

Quzx tamen limitatio véra eft eo cafu, quando jurisdi-
&io Senioris aut parium locum fibi vendicac: Nam guotics
ad judicem loci cognicio defertur, compromitti poffe puca-
mus, cum Gothofr, Anton. dtj]?.feuda/.14.1/1:[:;.[1!.1)’. ubi hoe
modo concrarias has DD.fententias conciliare nicitur.

XXV,

Excipiuntur 1[I, cauff criminales. l#on dzﬁinguemw
22.8. Iulianw. 6 [f.de recept, @loff.Sandts. lib.2.art 1r.verb. ob s
bes geseugen hat.Gail.7.de PP.11.5.24,Chil. K6nig.in procefS.cap.
.40 fin.Bocer.d, difp. 2 7.thef 19, Kofbach.d.zit. 6. n.12.VVefem=
bec:in-w.C.dereceptzarbitr.n. g infin.. Treutl.d.difp.12. thef.6:
lit. G.ibig, Dn. Hunn. iz refolur.quest. 28.Gothofr.1n #ot.add.§.
Inlianus, Marant,pars. 6. tse.de compromifin.i4. ubiin fpecic
de pragmacica Regni Siciliz, 1V. Cauflz matrimoniales.é.
cauffe.in fin. X. de yeflir.in integr.Glofi. Saanvev.d.tit.cr. Konig.
Bocer. ofback, VVefemb. dd. locss.

~ X XVIL

Excipiuncur V. cauflz refticucionis in integrum.d.cep.
cas([a.L.fim.C.ubi & apud quem cognit.in integr. Rulant:de com
mlﬁ-‘f”’-l-li'btdp.lp.ﬂ.j. Treutl: r.difp:11. thef:r.lis. €. ibig.
Dn.Hunn:/ ¢folut.quafl.4 ¢ Bachov.in not.Gothofr.én not.
ad d.l.final Bocer.clafs.g.difp:10.thef 109.6° difp.37.th.19.VV e~

femb.ds. Rosback.d.».z2. Etiam incidencer pczita:.d.l-ﬁ"[a
. Dil»




Diffént. Rachov: i wot.d.loc. quod fecus de- jure Canonico 4.
capibanfla. X.de reflir.in invegr.
XXVII.

{11timo notandum nec in-judicem.red€ compromiet
caufle_ordinasium, ¢.infames,§.fi quss vers judex.s. quast: 7.1,
fed ¢ [i.9.5. 81 quis judex {f-de recept.Gloff Landix.d.art.r1.verb:
“ob ¢r deff gezengen Baesibi der belebnte Richter, VVefemb:
in w.C.d.n.8.Chil. Kénig.cap.s.n. 1. RNopbach.d.zit.6.5.8. Bocer:;
d.difp.37.th.1 5. Quoad Cameram videatur. R.2A 38 Regens
fpury de dnne 1594.5.0l8 auch derCompromif halber. Reli-
qux exceprioncs brevitatis gratia hic omifiz, ex d.L.non di-
ﬂ,”gucmm.;z.jidc receps. & DD.antca allegatis petend¢ {unt,

XX V:LLI.

Alterum arbitrii genus eft, 1n quo arbiter-clectus de
caufa fine judicii forma __§~;1E,T,i~‘E_fo,lL‘.11~n«i.b.usnp-r0~vi-r~i~bon-i‘ ar-
bitracu-pronunciat.d.L,76.ff.pro focio. VVelemb.in #.C.de re-
cepe.u1,06. Borchole.de fend.cap.8 n.45. Maranc.part 4. jud.diff.
14.8.3.K0nig.proceff.cap. g.in princ. Hofibdach.procef.civil.d it
6.m.22.Treutl.r.difp.r2.thef g.4it, G.Vult. 2.4, R.1.5.29. Ritters~
huf- novell part.g.cap.s.n.39.

XXIX.

Quo p’od{ﬁmﬁm ab arbitro, qui ordine juris obfervato
procedit, {eparacur.Gail. z.0bf.rs0.n.4. Unde & ab arbicra~
mento reducio dacur ad arbicrium boni viri. d./focicratem,
76.ffprofociol. f"f'dc oper.liberr. K onig.d.cap. 4.5 2. Rofbach,
d.tir. ¢ n.28:datd {cilices attione ipfius contractus principa-
lis.L.unde 7.Jjspre focie shig. Gothofr.contra DD.vulgo. Er~
o arbitrium hoc et judicis caufiz , remoto arbitramento,
ordinarii. arg.lovir bonus 18 [ judicat folv. l.continuys.rs7. §.
cum ita 2.[f-de verb:obl. Maxant:part.o.vit.de appellat, verf.redn.
Fio.m.126. Mynf.2.ebf61.Gail.2.1bf149.p.2, Fachin.s.conty.
94.Trcml..d.a':ﬂ),w.t}je/ 4.4big, DnHunn.in refolut:quail:2z.
& Bachov:in not. Everhard.acontraitad diftvaél.n 12, Incza
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tem pus quo dicta altio durat:arg:d.l.79. non prcisé & femis

per intra cricenniuni, Ut preanct Gail:r.obfr so.m.2.¢0 3. Ma~
rant.d.loc.n.124. Treutl:d.dif: 12.thef 4.ibig, Dn. Hunn .oz re-
Jolut. quafl:22.Diffent.alicer Fachin g.contr.p 5. A laudo verd
arbicrinon item, d,/.focietarem 76 ff pro focio Gall.d.obf149,
n prine, XXX.

Similiter & ordinarius arbitrator effe poteftscum alids
officium judicis fic;uc amicabilem compoficionem feu trans-
ationem, cujus {pecies eft arbitramentum, awzh. fi vers con-
tigerit.C.de jud.Gail.d.obf.150.n.g.(0adeat,arg.l 1.9 inde gueri-
tur.10.[f.de now.oper.nunciar, Preufch Lander.lib.r. 1it.s.5.1.
Ritcershulinovell:pare.o.cap.6.m.129. quemadmodum in {fpe<
cicex ordinatione quidam 1n Marchia Brandeburgenfi fic-
ti teltatur Scheblicz in cimsd: confuetud. part.2,tit. 7.8.1.

iy CXXXI. £

Non magis tamen quam arbiter de controverfiis feus
dalibus judicat, in eog communiter Doftores convenire die
cit Borcholt: de feud:cap.s.n. 45. adde Clar.§ fendum.quest: 9.
Schneidvv.d.fend:part: g.cap.2.n.79. Cure: de feud:part.prine:
47,09, ubi limitant.

XX XIT. :
Irregulare forum ratione perfonarum {pecialiirs illud
cft, quod;aliquo privilegio fpeciali, aut Imperii lege fingas
laribus perfonis concefld nititur, -Suntds 11l perfone {ew
cundum gradus dignijtatum variz. 1. Imperator ipfe, 11. E~
leores, Principes,aliigy Imperii ftacus, I11. Perfona mife.
rabiles, de quibus {peciatim ordine paucisagendum.
XXXIII.

Imperator itaqe Auguftus, quantumvis legibus. {olutus
b princeps 31.ff.de LL. omniumd judex fict & Dominus mun.
di./, depresatio 9.[f.ad L, Rbod. de jact: Landtv.lib.s. art.26. 18

princ: Wewhb.ars:8.in med:ibi. vev Rnig ifE ein Gemeiney
Ridpeer/ yud 3uns Richeer gekobhren vber cines je%cbm
i -




Piannes Half/ e Rauchbar: z gueit:r2.m.26. Reinking. de ve-
gim: fec.¢r L"crle[liﬁ.l.r/dﬁf ?-,ntp, d.n.5:0:9,70.Rulanc.de comiff:
pare.z.lib:s.cap.4.0.2. ideoa ncm.in_cjudicandus. arg.lg.ff.
de recepr leit.recopium, 14.[f de fjurisdich

, XXX1V.

Quia tamen boni Principes etiam legibus vivune. §.f-
wal. InF Quth.mod.teflam.infirm.l.digna vox.C.de LL. idcody,
vigorc publice Imperii legis, coram Eleftore Palatino re<
&é conveniri potelt. Aur: Bull.2it, Vom Rechten des Pfalns
graffen/cre.s. ond wiewol ein Reyfer ¢re.gloff. Lebnriart. 4.
col.g.cp art 61, 0.a00C8.0ib. 3. avt. s2.in fin. Heig:r.quest.q.n.29.
Treutl,r.difp.r2.2hef 7.lit. 4 Dom: Arum, ad A.B.difiur(. 3.thef.
45 Neinbing.d.tract.lib.r. claff. 4.cap. s.n.1. Bocer clafi.6. difp. 2.
the[: 71.jedocky fol dey Dfalpgraff daffelbe fonft nivgends andess has
ben noch fuchen/ dan aneinem Kepferlichen Hoff/ oder wo dee
Kevfer oder Romifche Konig gegenwertig ift, Aur. Bull.ditiin fi,

XXXV,

‘Limitaturtamen T. Quando caufla eft feudalis, Huius
enim cognitio non ad Palatinum, {cd pares (pectac. Neins
fing.d.traci d.cap.s.n.7. Do Hunn.in refolut:vola.difp.r2.th:7.
quast: 31, I1.-Quando caufla ralis eft, ob quam Im peratoria
dignicate privandus veniat Arum: d.4aifeurf:2.4hef 45, Hanc
enim cum a folis Ele@oribus habeat, non nifi ab iisdem eaw
dem ipfi auferripotett. Quirin,Cubach: Jursaprud.Germ- publ.
lLib.z.cap.28.n.9+

XXXV

singulare Principum ac [Iiluftrium Imperii perfona-
rum forum dicitur Auftregarum , a Germanico austragen/
daf bie Sachen ddfelbfien Nechilich ausgeeragen vnb esdrrest wess
ven/ quando nimirum abacturo & co contra quem agitur,
pro forma Aultregarum , vermoge dey Auserdge/ aliqui Prin.
cipes Imperii, aut Principum confiliarii,&c, eliguntur, qui
litem motam ditimant, 07d: Cam:pars; 2.158; 20 3» 4,56, Reing
B 3 fing.




cer: claff 6.dufp: 7 thef:7 2. feqq: Colleg Argenc: lib: 5.zit.1.m:
246.& fegg:ubi laté, Et hoc privilegium cft prima inftanci,
cujus fumma ratio hze dicicur , ut & immediati fuas con-
troverfias per diverfas vices in diftinctis infanciis urgere
posfint, nequealids decerioris Guam medzati fine condicios
nis Hillig: Donell:enuclilibizy.cap: 20.lit: 4.

XXXVII,

Adeod quia per modum concra@us ab I'm peratore ftaw
tibus conceflx fune, neutiquam ipfe 1is neglectis, mit dere
fetben verbepgehung/ harum caufas ad foum tribunal trahere
potefty Rauchb:2.queftedrmr 1, ‘J;‘cmfmg,d.mp.m,n v

XXXVHI.

Quarquant & inimediati nobiles die Freye Abelicke
Fiteceiehaffe o Francens S chiwaben / vnd Npeintand/ die vhne
mittel dem Reich onterworfien/ Auftregarum gaudeant privie
legio Ord: Cam:id.part:2,tie:;3 ¢ 5 Gail:g.de P. Pirs.1.12.11ud
tamen minimé ad civitates Imperiales extetidenduni, nifi
quz {pecialiter fine exceprg, quod de Argentina, VVormas
tia, Memminga q Eslinga; Noriberga, Ratisbona, Reutlin~
£a, Fridbergo, Schvveinfurcos Dunckelspuhel & c. affirmat
Gail:1.0b/: r.n,26. Keinbing d.cap.16.n,10. Bocer:claff, 6.difp. 2.
shef:52. XXXIX.

Confrmilicsr nec ad.controverfias feudales Auftrega
pertinent. Gail.d.obf: 1.n. 54, Dom: Arum: de jur.publ. difeur;
13, {‘)lll_/}.6 thllftllg.a'.up.,fd.n.17'.Ti‘cud.l.dz/}’.rz,lljt/.'7./it./1.
#big Dn. Hunt. is rejelut.quait. 0. Nég ad cauflas mattimo-
niales, Reinfing. d.sracd.leh: 2. élaff 1.cap.10,m.27. & feqq. Nee
locum habent quando periculum in mora e, Keinfing.  zap-
r6.5.70.Rulane.de caviimifipart, 2 dib.1.cap.2,m. 9. Néc incaufis
bannitorum, qui cum eomnrafua jura perdanc, Ord.Cam.
part2.tar0. 8. 0 jemand. ver So bakd atich der odey viefels
be/cre. etiam hoc privilegium amicene Freucl:dabef .l
Plures limicationes €x Gail.aliisq perendz © Hue

Fing.d.trall:lib: 2.claff: 2. cap:x6. Yeeutl rdifp: 12,15 7.lit: A, Bos




XL,

Huc' teferri pofiune di¢ Ganciben + Vrurglmdnner ond
Lurgbleyte/ qui in cauflis Ganerbinatum concernentibus,
juyta corym Burgffrieden/ convenuntur coram dem Burge
graffen: Ipfe quog Burggravius, etfi Imperii Immediatus
fit, non tamen fatim a Camera, {ed von den Regiments Burgs
mdnnern judicatur, videacur Dony: Arum . d.difeur[:12.guasit 2.
Ritcershul, én o.feud. lsh.1. eap.17. VVehner. obf.pract. verb.
@anerben. Paurmeilt: de jurisd. part,z.cap. 80,6 7.¢5[¢4.Schb 0
born.z.pelit.13.

2 €16 28 :

Privilegiam fori L.un.C. Quand. Imp.inter pup. vel vid.
competit miferabilibus perfonis, quales funt viduz, pupil-
1i, pauperes, morbo debilitati. VVefemb.in . C.d. tit. Me-
noch:de 4.1.cafu 66.per tot.Setfer.de jurament.lsb. 3.cap.3.8.7.
Hillig.lib.27.cap.20.4it. 4. Emeric:a Ropbach.procef.civ.tit.s.
n.13,14. Gail.1.0bf:r.n.40. Borcholt.de fewd.cap:10.8.27. Col~
leg:Argent:lib. s.titr.m.268. Treutl.rudifp. 3.tkef. 10.

X LI

Per viduas autem & pupillos non modd pauperes, ve«
rim ctiam divites intelligimus. arg.cap.ex parse. X. de for.
compet.Menoch.d.loc. Damhoud:in prax.civ.cap.s3.8.14. Hil-
hg:d.cap.zo lit. B. Treucl.d.thef.10.liz. B. Gail.d.m g0.Borchole,
d.dec. Diffent. Maranc. ord.jud, pars. 6.1it. judgcium trifariam
parianim. B3 .
XLIIT.

Non tamen yirgines huc referei pofie putamus. Gail.
d.obf.r.n.42.Propterea quod privilegium hoc fritiffimeé fir
accipicndum. arg.L.fi quando.35.C. de insff-teflam:1. quod vers.
14.ff de LL. cum agat de prxjudicio tercil, puta exemtione
& jurisdictione ordinari. Diflent. per /242, S.viduam.[f.de
v. 5. Treutl.d thef-re.lit. B,4big, Dn. Hunn, in refolut.quast.az.
Hilligex. d.cap.20.lit. B.

Limi-




: XLV

Limita tamen, quoties hx perfona inter fe litigane,

ordinario feu communi-foro locus. eit. Hillig. d.cap.20.i12.C.

\@ia privilegiatus contra xqué privilegiatum privilegio

\(uo non uticur.
XLV.

Hujufmodi forum fingulare privilegiatum utriu{que
militiz, togatx & armatx, milices habent, Hi jurisdictio-
ni fubfunt Ducis.belli, ab eog; ob deliéta commifia puniun-
tur.lz.in princ.ff.de re milit. l.magifieria. 6. C.de jurisd. Hillig:
lib.ry. cap.ro. in princ. quod tamen dg_delitis—miliriam

/| proprié concernentibus intclligendum dicic Reinfing de re-
gim:fecul. & Eccleflib.2.claff.2.cap.17. .92 11l quanam fine,,
vid. 1ot tit.jf.de re mil. ibig, V Vefemb.in . n.6.

XLVI.

111i,Studiofifcilicet, triplicem olim habuére Magiftra-
{um,& optionems,coram quo.conveniri malinc. aszh:Habt4:
C.n¢ filius pro Parr.Hedie ReQtori parene, vid. Hillig: lib:z7,.
cap.20.lit: K, Collcg:Argcnt.d.Iit:{ n.266,Hinc fequi videtur,,
privilegium- ip{um ipfius caufsa ceflante ceffare debere, /
gui fub prerextu, 9.C.de 8S.Ecelef.Everhard.ab Etymolog: n.14,
Et proinde non fudentes, ctiamfi immatriculati finc, non
{ubjacere huic foro,& centra, non immatriculatos, ftuden~
tes tamen, omnind coram Redoreconveniendos. Verdm
hac infpectio ipfius Redtoris ity ne indigniin matriculam
recipiancur: Et viciffim ftudioforum debitum, nomen {us
um tcmpc[tivé proficeri. Inde videmus, eo 1pfo, quando a~
liquis in matriculam , uc dicunt, recepeus eft , jurisdi&io~
nem Academicam pottflimim fundari.

XLVIL

Magis dubitatur,utrum Recores Academici ex duauth.
‘Habita. merum quoque habeangimperium 2 Negativa qui~
dem placer Donell: 17.6omment. 20, Heig: pars.2.quait.1rm. 7.

y Dn.




Dn.Hunn:de Jyrisdil.quefl:1.64p. 2. & in comment, ud 4. aushs
Habita.cap. 2quaft.s. Diffenc. Macch, Stephan, de jurad, lib. 2.
pare.2.cap,12.m 117.S¢cipio Gentil.de jurusd.lib: 3.cap.17.quorum
Sentenciam tueri conabimur, ;

XLVIIIL.

Haxc tamen quzftio hodie otiofa videtur propterea 4
quod omnis Academiarum jurisdictio ex fundatione xftj~
matur, cuius intuicu non modo Relegationem,veriim etiam
interdum jurisditionem criminalem & omnes merr Ime
perii gradus habere, non ambigitur, Id quod de Ingolga.
dienfi, Parifienfi, Gryphisvvaldenfi, oxonicnfi, Tubingen-~
fi, Lipfienfi. Hillig.d. cap. 20. liz. M. Scip. Gentil. d. cap. 17.
communiter affirmatur: Et de hac Regiomontana ex pri-
vilegiis, ftatucis & ufu indubitacé patet,

XLIX.,

Huc etiam referri placet foxrum opificum, qui €x privis
legio feu ftatuco de caufis ad arcificium collegij {pe@anti~
bus, conveniuncur coram opificii confulibus feu Magiftris,
Den Junffmeiftern oder Sleexleutens Reformarion gutter policey
30 Auglpurgs anne 15z0.auffgericltet £iz. von Handwercks Sohy
nen/ gefellen &e. verf. ynd was fonft einjeder Spruch, . E¢
Anno 1543, [wb cod. 1it. wer[. dieweil. circa fin. Marant. de ord,
,‘ud.ptrt..{.diﬁinﬂ.;:\ﬂ.:J’.Gall.z.aéﬁ 20.7 g. Hilliger. M: 17,
cap. 9. lis. ©. Seduld tamen Magiftratus jndag’atxonc hic o~
pus, ob abufus in Reipubl. pernicicm quandogs tendentes,
wideatur |. un.C.de monopol. & ibi. DD.

)

Forum irregulare ratione cauff, potifliimum conti~
nentid five caufix connexitate » & Reconventione, aliisdy
modis conftituitur. Continentcia cauflx eft, quando ratione
rerum vel perfonarum fub. diverfis judicibus forum forti-
entiums, vel certidemum dicigiis omiflo medio, caufia facim
ad mediacum. fuperiorem. txahicOr, sexs. exprefS. inlanulls. C.

c de




dejad. tor.tit. [ de quib.yeb.ad ewnd jud.eas.l. 1."C. de'ord. jud. ¢,
fin X.de vefcripr.eap 1. X.de fequefir. poffeff. VVelemb. inm, ff. 4.
tit.in fin, Gail.nobfrn.2.¢p obf 2. Myl 1.0bf 4. n. 3« & obf.
#7. Zanger.deexcept.part.2.cap:1,n.130.¢ feq.Goedd.de fequeft.
pofSefS.cap.r.n.26.6 feqq. Colleg. Argent, lib. 5. tit. 1. 8. 267,
Ropbach precefs. civ.sit. 7.0, 33. & [eqq. ubi fimilicer quax &
quotupliciter connexx cauffx dicantur. y
: )by 1
Idq non foliim in civilibus, verim etiam criminalis
busprocedic.l.cum civili. 7.C.de ord, jud.Gails d.loc. n. 3. propte~
rea, ne controverfiz, qua communem habene liquidationis
qualitatem & racionem, ob quam una fine dlcera plcné co=
gnofci-ac hquidd definiri non pocett, dividancur./.gusties, .
dl.nulli.10.C.de jud.L1.[f.de quib.reb.ad cund. jud.car. Fofbackhy/
d.zit. 2.m. 32 Ritcershul* pars.g.cap.ro.n.65. Hillig. lib.17. cap.
9.it K.Cr cap.1yilis. B¢ cap.18. [zt H.
b ¢ 4 :
Ratione reconvencionis aliquis coram quo - convenit
re[pondere tenceur. sos.4it. X.de mu.petit.l.qui non cogitur. 22.
[f-de jud l.cum Papinianus, 14.¢ anth.feq.C.de fent. & interlos,
omn.jud ibig. Gothofr. in not, Treutl.r.difp.25.thef.r3.Zanger.
4. trall.part.z.cap.r.m. ijz.ﬂfoﬁbad;. prwtjxf AVl it 46 NI EP o
Bocer. claff ¢.dsfp.2.thef 61, Ritcershul.d.cap. ro.n. 7 1.6 cap.ry,
».4. £quum enim eft, ut & actor eum paciatur judicem, cus~
jusinagendo arbitrium femel et fecucus.d.licum Papinianss
Rictershufl d. cap. 17. n. 2, :

LIIT,

Ampliatur L.in clerico. vid.difp.preced.th.rs.11.1n"Dele-
£at0 ¢.1. Xode mut.pet. Hillig cap, r8. s, M. Marany, part. 4. jud.
il diflini?. 6.7 13.Gail.1.0bf 35.in fin Dn. HUNN.sn refolus.part.z.
1l difp.25.quast. 22 Ritcershuf] d.cap:r7.m. 9. 1. In prorogato.
arg.lestreceprum. 14.[f.de jurisdict. Dn:Hunn. d. lec. quasi. 3.3,
Diffcnt Maranc- & /ec. ».2z. ubitamen ditinguit. Bachov,
: b1




in not.d.difp.25.thefr3.0it. E. . TV.In privilegiatis prima ins
fantiz judicibus.arg. ord. Cam.p.«rt::.tit,,:.j. So ban die Pare
thepen/ ver/. ¢é [ol auch der Eldger. cre. Trcutl. d. difp. 25, thef;
12.l1t. E, ibidemg, Dn.HunN. in refolut.gueft. 74, Quod tamen
hodic vix admitti pofic putat Dom. Arum: de jur. publ. dife.
13. queft.1s.Diflent. Ds'vﬁbafg.ld‘-;ituﬂ-n.u. \

Notabiles tamen hxc regula generalis rccipit“,limitm
tiones. Non enim locum habet reconventio I.Coram arbi-~
LriS. c.cum dileGins X.de Arbity.arg.l.de bis 40. 1, de receps. Ma~
vant, d.distinét. 6.m.20. Mynf. cent.4.0bf.00.in fin Hilliger. lib,
17.d.cap.1s.lit. M. Treutl. d. diﬂ.zj.ti]t‘fﬂ/t.ibl;z: Dn.Hunn: sz
vefolut.quest: 38 Ruveershul. d.cap.17.4.9. Rofback, 4. cap.46.n.
é.Bocer.clafs. 6.dup.2. the[. 6. '

LV.

Nec I1. locum habet coram paribus de cauffa non feu-~
dali, quando nimirum Vafallus ab aliquo non Vafallo co-
ram paribus,8&c. ratione feudiconveniatur, & Vafallus ale
terum reconvenire velic. My nf:cent. 4 obf.9.Gochofr. Anton-
diﬂ.ﬁudal.14.tbe/.z.lit.B.Boccr.a’.:b:/. @z.DiffentiGail. 1.0/ z.
#,57. Quemadmodum nec Vafallus ratione feudi reconve-
niri poteftin illo judicio, in quo ratione caufiz non feudaw
lis egit.Zanger. de except,part. 1.6ap.2.n 133, '

Et denique I1I. Quando jurisditio judicis ratione
caufiz vel rei, quz reconventione continetur, fundata non
cft. Zanger.d.loe.n.133, Hillig.d.cap 18.01,0. Maranc, pars. 4,
diftinéi:6.n.73. Plures Fallentias vide apud Joan. de Arnon.
in pm[i.mp.;f.é‘jr'qq:dwbm.Maram. Nopbach. dd. loc. fudiow
{um autem, quamvis ipfe alios coram Reore reconvenire
poflit, ab aliis tamen coram alio reconveniri non poffe tra-
dit Dn. Huna, de pri‘viltg.ﬂt/diajmp.3.gy¢ff,3,a?- o8

Cz ]uré




LVIIL.
: Jure etiam & moribus Saxonicis reconventio eft per-
miffa.rext.cum gloff. Landey.lib.r.ars.61.6 art. 89, in finlib. 2.
Wreichb. ars.25. quamvis fecus quibufdam fuerit vifum. per
ars:z2,0ib.z. Lander. & aucoritatem VVelemb i o ffde come
penfar.n.g. Quod idem fencic Hilliger. lib.r7.cap.18. lit.0.¢5
cap.ry.lit. B, ubj per Nove/l.ﬁlcﬂ.dug.f.part.l. compenfationi
quidem, non verd reconventioni locum afferit,
FLVITE
Hodic res expedita cft & clara. Novell: Ele¥: Aug. 7. pave.
£, ubi diftinguicur, OP die Reconvention fage ver convene
tion anbdngig/vnd eine aus dey andern Ber Ticffe/oder ob fie abges
fondere vnd einander nicht anfhidngigs priori calu Reconventio~
T locus non cft, ¢s habe fich denn juvor der beflagte von jhim
gebrochen/ wnd fey die Klage der convenrion ganplich geendes
vnd erdefest. Pofteriori verd omnino, weil es vntesfchicdene
Hadnvel/ audhy beyderfeits convention vnp forverung filr Klage
ond Wievertlage diffalf niche su achten.
X LIX. :
Nec dubitationem affert,sexs.d.ars.r2. lib. 2. Lander
Nam & ill¢ hanc limicationem habet adjcctam,ibiser fey van
orfi ledig von jhm/ (ccundum quam incelligendus quods eft
VVelemb.d.loc.wid. Zobel. 1.4’:{".1;.” g. Zanger.d.loc.n.126.
Treucl.d.difp.25.thef final.ibig, Dn. Hunn.gweff.ule.Chil: K69
nig.praccﬁiup. 00.5p prin.quz, fiin totum prohibita effer re~
conventio, fruftra apponeretur, fruftrag reus, nifi pretic®
adreconvencionem cautione, demum refpondere, prohibes
TCLU. glofS Lanver.lib. 2.art,20.verb.dieweil fich ver Man .
wer[3um Sechften, junc?. ars. 61.in pr. lib. 1. B.anver. Zobel.r,
differ.ro.m.1,
: LX.
His addimus denegationem feu protra&ionem jufti~
tie & judicis negligentiam, ob quam cauffa ad {uperiorem

devolvi.




devolvitur, quihoc cafu eam dijudicac, cum alids omiffo
medio non potuiffet. Novell,17. cap. 3. Zanger. de excep.pars:
2.cap.r.n.143.Z0bel. rdiffer:.n.g. Rittershul: novell: pars. g,
cap:10 n,76.Kofjbach, procefS.civ.dit. 3. 8. 44. modo tamen adfie
juttitiz denegatio evidens & manifelta, pas einem das Reche
fuadtlich verfaget) Ord.Cam:pars: 2.4it.1.8. final nec cauffa 1n~
cepra fic. Myl cens.2.0bf7 4. centig.0bf £2.Gail. 1, obf. 24.
Zanger.d.loc.n.r4¢. Alidsenim non per querclam fimpliv
cem fed appellationem devolvitur.
LXT.

Immo amplius, cum nemo 1n propria cauffa fic judex
competens, fqui jursasd.roff de.jurisd:l.un.Cone quis in fua caufs.
jud: etiam ob id jurisdictio fuperioris fundacur, quod reus,
qui convenitur, fit atoris fubdicus , vid: plenins Zanger. d.
cap.1.n,142.CULUS INCUILY Eletores Saxonix,utpote a quibus,
cum juris Saxonici, quod in Camera non actendicur,defens
fores fint, ad candem non provocatur. Awr.Ball: tit. von dek
S purfurfien Freyheit/ 5. vnd diefe verordnung/ junc?. Ord. Cam:
git.27.5. vnd dieweil / vers. & were dan/ VVelemb. in. w. ff.4
Quib.appell.non lic.n.2. Treutl.2.drp.wle.thefi 4 lit. E. In certis
quibusdam cauffis coram judicio AulicoLipfiz conveniuli
cur. Ord-Cur. Lip[fub.tis. {3er fur das Hoffgericht mag gelag
den iverden 2 #bi, Wir wollen auch felbfien von wegen vhferet
@ ammergiteer vad anderer nugung vor diefem Dber Hoffgericht
Deo vechten warten vnd verfolgen,

: LXIIL

sic etiam inf{ecunda inftancia forum confticuicur,quod

in primacompetens non fuit » & hoc per appellationem,
wade re alibs, & caufic avocationem a fuperioze fattam.
Zobel. z.differ. 1.n.2 Zanger.d.cap.i.n.145 Hilliger, d.cap, 12,
Iiz. D. Quod idem Praventio cfficic.c.propofuiiti. X.de for.com-
pet.l.nemo. 4.C.dejurisdict omn. jud.l.1.C.ube de crim. Ritterse
d.part. p.mp.u.n.if. Et litis conteftacio, & final. C, de_except.
C 2z dl g,




dl.4. €. dejurid. ibig Gothofr. innet. Mynf. cent, 4.6bf. 25,
Treuth.r.difp 12 thef:11.ibig, DnHunn in refolus:verf: incom~
pesentie exceprso. Hilliger. lib.ay.cap:ro.lis, G.H.

LXIII.

Et inducicur quideny praventioper folam ‘citationem
tegitime fatam. d.cap:propofwifti. Maxanc. post. [pec. difp. 6.
20. VVelemb, i a.ff.de in jus.voe.n.finalieh C. eod:n. 12. Gail,
robf.rr.mn. e obfizg.m. 5.0 obf 7 4. n. 00 Mynl. 4.0bf26.Zan-
gerd.eradl:part:z.cap: 3. m 5. KOG, procelS. cap: 24. verf: die
vorladung. RNofbach, precefi.civil.d.tit, .n.43.¢ t11.22. 5, 44-
Hiltiger. lib. r7.eap 840G ch E.

LX Iv.'

Confimiliter teftiseius jurisditionis fis coram quode-
ponit, rexr.exprefSlnullum 14.C de 1efib. My nf. cent.6.0b( 7.
n.z Rutg.Rulant. de eommifi.part. r.bb. 2. eap 8.3, 3. ¢ cap. 10.
».7 Fachin, g contr. 26. quod tamen 1 €lerico coram laico
geftimonjum perhibente Jimitane Mavanc.ord.jud.pars. é. tis.
de sncedenti criminali, mogi Favinac, pradl. crim. tit.de mquifiz,
gueit.son. 26, 10N Clar. in prad.queft, 35, ver[fed hic guera.cic.
¥Yachin. dilib.g.contr.27.

LXVv.

Sic cauflx fifcales per procuratorem Cxfaris {eu ratio-
nalem decyduncur. 4z. Lad fifoum. s- €. ubs canfl. fifeal. Hil~
Yiger, dlib.rz capi2o.dit. 4. Colleg. Avgent.lib.s.est. 1.1 27a.
ct'm immediate ad Cafarem & Cameram imperialem.per~
tincant. Ovd.Cam. part. 2.1it.20.§ final. Gail. . obf. 20. Bocer.
shaff. 0.Qiff 2abf. 44, Kofbarh, 4. 1i2, mag.

LXVI, :

Sie jurisditro Principis tanquam: {uperioris fundatuy
vatione privilegii a- fe. conceflss quotiefcunque ad panam
privilegio infercam agitur,¢,cum 'Ucﬂlﬂé’l. X.de judic:argilscom
de nove.rr,C. de LL.Zanger. d.cap:1,m125.Golleg: Argent: u.
278, @,

Hue




LXVIL
Hue etiam diffamationis judicium referei poffec, in
quo not levis irregularitas fefe offert, cum contra Regus
Jam, quod adror forum rei fequi tengacur.l2. € de jursid. pro-
ceditur 5 Zang. d.eap:r.n 3 quidautem in hoc pafiy de hac
matcria prolixé tractata 4 Gail: 2.0bf:0. ¢ fegq: Pyeufth Lanbis
pecht.lebezsst. an.per sot. facug ndum fic; eradic Bachov: in not:
ad Trewtl-r.dyfp vo.thefwirdir.Co Plura qurdefiderac @ nobis
fparfim allegatos DDiadire potcft.
; LXVILL

Finaliter tcamen hic pauca de quibusdam caunfis mixtis
{eu mixti fori obfervanda, ex quarum numero primum fefe
offerc juramentum, quod refpe@u abfolutionis quoad cffe-
&um agendiad judicem fecularem (pedat. Ord:Cam:part. 2.
iit,z4.4rg:/.impemtare;.,‘f,inﬁr.ﬂ'gd wmunicip:vid.conflit, Eledt,
Ang:36.part.2.Gail.r.obf 25.m2.¢h g.Sctler.de jurament: lib.1.
cap.24.8.9: Reinking, lib.s.claf.r.cap.ult.n. 43. Refpedtu verd
abfolutionis a peccatis feu remiffionss {piritwalis ad Eccle-
fiaticum. Neinfing.d.ioc:n. 44. quoad obfervatiam verd &
exccutionem ad ucrumdy. Gail.d.obf:25.2. 4, Diflent. Fachin.
s.conty:r2.& alii DD.Poneificii qui illud indifferenter jurisw
ditionis Ecclefiaiticz aficrunt.
AR 06 &8

Circa cauffas matrimoniales itidem diftinguicur. Aue
enim quaftio de ipfa Matrimonii Subftantia, vinculo, jure
& viribus c1us verticur : Aut non agitur de fubftantia, fed
judicio poffeflorios ad repofcendam uxorem & alia, Priori
cafu ad Ecciefiafticum percinent judicem, pofteriori verd
ad fecularem, Neinting. d.cap.ule. m.11. quia cauffa poffefTiow
nis non {piritualis ek, fed (ccularis.arg.c. 7e guidem, 11.quasi:
2. Aliter ditinguit Barc.quem refert Reinfing. d.los

8i¢




Sic Adulterii erimen,quatenus agitur'ad feparationem
thori, Ecclefiaticae ot jurisdictionis, ad infligendam verd
L.Jul.pacnam, fecularis feu politica. ¢.tue. X. de precurat. Et
denique crimen ufurarum mixci fori et R.2A, 31 Augfpurg
de Anno 1 s00.fubsir. Von vowderlichen Concraceen. Refor-
mation gueer Policey 3u Auglpury Anno 15:0.auffgerichtee,
‘ fob ead: sir.verf: dicwoeil aber ¢e. ubi judices tim feculares
| quam Ecclefiattici jubenturs dag fie die widberlichen Cone
e eracten/ (o fibr fie gebradhe werden/ wnwirdig /) Eraffelof

! wiud vnbiandig exbldven vnd declariren (ollens Reinting.d. loc.
#.50. 5. Tantum de Foro.

Jozr Dro Groriu.
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