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confiderabimuys.

P __
Sané inficiari non poffumus . id

quidem frequentiflimé fieri, nec rara
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verit, olim ftipulationem prapofte-
gam 1nftar legat prapofteri, fuifle1n.

utilem: (4) hodic jure novo & hoc ()

& illam nonimprobari.(c)

(d) § stem fi guz:r, Inflit.deinutilib fiip L. qzmaf pé’r A -
nis>10.ff. de Tur. codicill, § ante hereds Inflit. de Legat.

o £

Cujus reivatioerat i ffipulatione : guia naturs
ordoexigeret ,ut prioyeffet obligatio, deinde exce-
C1tio, L. cederedicem, 213. P, ubi fubconditione, . de V.S
Gifan. ad d. §.item fi quis , Infise, de inutilious flip. [p
legato: quia teffamentum ex beredis infiitutione
vobur av firmamentum [umeret , d. l. quod per ma-
nus, 10 . d. Jur.codictll, Ulpian.szz, Regular.24. Paulus,
lib.3. [entent. cap.d. Cl. Chafictius, de Fure fideicommifs,
lib2, cap.5. () L.prepofieri, 2s. C.dereftam. d.§. item
frquis, Inflit, de inutilib, flip. Alexand. Turaminus, 4.
fingul, de exaquar, legator, € fdeicom. cap.3. num.13.
(¢)/. ambiguirates s 2+ chm . feq, C.deteftam. /. cum pa-
zer, 77.§. fidei tue committo, [f, dz Legat, 2. Ratio Turis
HOVE ; QUIA voluntas potius , quam verborum [0-
lennitas [pectari debeat , tam in contractibus,

9714/2!?2 in teffamentis,Doncll.add./ prapofteri, num.

3. infin, dtem Pct.Gilken. #4m. . £9° 2, Adde Foreat.in:
Necyoms, Dialog. 71.#411, §

V.
Iege Juftinianiftipulationes h u-
jufmodi s post mortens meam wvel tdam
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wierts; dave (Ponides 2 quas anriqui repu:
diabant, (a) receptae funtt (b)) Ex ejuf:
dem conftitutione poft heredis legata-
ritve morteni, licet legatum, 1tem uc
fideicommiflum, relinquere.(c) |
() Vel quia fPipulationes effent ritus & for-
mule (olennes inffitute acquivendi canfla inter
VIVOS, non antem post mortem. Hotom. ad §. post
mortem ; Inftit. deinut. Jlip. vel quia paviaeffent, fie-
ri aliquid tempore illicito five inbabili, & confer-
vi in tempres illicitum frve inbabile. Pet. Heigius,
add.§ postmortems. (6)/ ferupulofam, 1. C.de contr,
vel com, flip. §. poSt mortem , Infiit, de inutilib. fip, Bar-
hab, Bl‘iﬂbnill,s , Wb, VI de form. € folennib. pop. Rows.
vert, (c)lun,C.ut aliones ab hevedib, €5 cont. hered, in-
e1p.§ post smortem, Inflit,de Legat Katio czzr]we VELL
rinonitalegatumyelingueretur, becifuit, Quia
gui post moytens legaret , ab beveditate beredrs
féjrfﬂff’ videretuyy. gﬁzfoz/ erval contra /c;ge.r yecepras,
veflePaul. /ib. 3. femtent.tiz. 6§, pos? mortem. Rationem
Verovationts 0-¢. cur ab beveditate bevedis nibil
relingui aut legaripotuerit, [tz gerit nobis vetus
JurisRegula: Nonpo(fe actionem incipeye ,ab be-
vede el contra bevedem. lLun, Cout a%, ab bered. vel
cont. hered, Juftinianus & veterem hanc Regulam
&g €748 f"ﬂ}&xmﬁ ﬁ;ﬂzz/z't . Ratioin d. 1 un. yeddis
Yur bis verbis + Ne propter nimiam [ubtilitatem
Verborum Jatitydo contrabentium [rve teflan.
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xfiﬂﬂg f}}?fﬂfﬂ?,ﬂfﬂf* E}"!f(ﬁté C'J"ﬂﬁﬁf.%- Gifﬂn.4d§ pafz
mortem  Infic. de Lesat. Alex. Turaminus /b, fing. de
ex&quar leoat, €5 fideicons, cap. 4 mum.3 & 2. G

STua . eoeh e 4 p- 4 ? fff"ch m{_zgzz’
dicimus fideicommiffum post mortem olimvalnif-

ﬁ, CHIN /fgdmm smon valeret, auttoribus Ulpiano,

Regular.tst 2§, § ﬁa’eiwmm{ﬁ:m, Marciano, Z filius fam,
114, §. fed (i Tizg, ff de Legat. 1. ¢jus vei bhiec erat ratio,
G1ia fideicommifforum naturaeffet benignior &
facilior ;legatorum  Briction. b [F faerit 5, §. fiquis,
{.deLegar 3,
V L

- In tempus mortis alterutrius rei,
pof’cvc mortem tertii, cujufdam con-
cepta ftipulatio perpetuo valuit: (4)
idem Juris erat eftq; in legato & here-

disinftirutione. (4)

" (a)lquodeung, 45,5 ficuts, cum dnebd, § §. feqq |f de
V.0.§ itaautemcums.[eq. infiit. deinutilib. flip, (b) /. f&
pecunia, 12. § finjf.de Legaz 2./, beres meus 79.ff.de condit.

5" dem J, [ cum beres. 4.4, bufufmodi,i2.in fin. [f. Quando
dodies legat.l.extraneum, 9.C.de bheredib. inflsz, Viglius

zuichemus, 4d §. heres €5 pure , 9. num. 4. 5. Inftit,
de hered.inftit. Cujac.lib 3. Obfervat.cap.24. Leander
Galganettus , #8. 7. de condit. & demonfir, cap. 57.
Ratio,cur bec conceptz'a , cum I oriar, cum mo-
rieris, tamin /?z;z’:za/aztiomém ! gm}m 19 /c'gzztif ﬁt
utils, hecest, quia utrig, per banc f-brma/zzm VE -
o adbuc ﬂ @u/m‘ ore aul pfom{ﬂ??”é’, berede aut

legatarioconaitio exiftit : frquidem momentum
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OVIENAL ad "ﬂihe}wz‘éz?:, qmif};? P07 205 e‘f‘fﬂ;}wf{jéz;
fiﬁaﬁﬁ{/t z 7"&#7’3’54725 , Loquiduss 18, § hac CORAILID,
Lult.ff. de -mdmxmﬂ teffam. contva q 272 14/ L1 0/im *"'
Philofophi, de quibus apud Agellium lib. 6, cap.13. Fr. . |

falduinus iz ]Jg{?iﬂidna,liéj 1. Quod ad illam Jor- :5
mulam attinet, poﬂ: mortem Titijdabis ,ﬁft;f {J;
perfpicuaest ratio, eam € olim, €5 bodie wz/zzz'/r}*;, i
cumfit indiem , nec adverfetur Regule antiGu.e; dl
de quain§. pos? mortem,Inflit. de inutilsh, Fip. Gifan. ad
S ttaantem, tiz, eod. ' "

VIL
Omnes res, qua uﬁbus,dominioci:
noftro fubjiciuntur, five mobiles fint,
five imm obiles, tam corporalcs,qufu{
incorporales in ﬁ:ipulationcm dedu-

cuntur: (4) q ucmadmodum & exdem It
recte Icgantur‘ (éj !

_ (:1)1 (1.8, fid quod ff, de o, & A.linter flipunlantes, il
835 facrstt » 0. hamae by [ ey, 0, fiin emmptione, .
24.S.omnium . decone. 7pl. Katio es?., auiz c’{/}
oéZ{graz.fszW/z _/ Jtéﬂ antia non iy ey co;gfgﬁziz wiper
72 ])()Méﬂiﬂ?ﬂ acquimt uy, /, 7. ﬂ de 0.¢s° A:’ Lamen il ‘
contraciuym, T maxime quidem Ripulationum il

Seopus CF fings bic e?, ut aliguid lucremyyy Gifan. il
ad pr. Inftit de inutilib /t’go (b)§.2asm aule,21 Ink:z,de le-

gat.lcatera g1 ff.de legat 1. Ea tame 50y poffunt lepa.

4 quejunciafunt adibus, 4.l catera, §. 1. cujus rei.,
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Ratio bc et neryinisvrls deforinetur , L Pretor
@i#,20.§. hoc interditumsy 10 ff. de oper nod. nunc.l.2. C. de

privat.kdif./, uls, . Nequidin loc, pub, Duaren. ad d. 2,
ckicra, & Cujac. #n Recitar, folennib,

VILL

Neq;vero folum rem fuam, fed et-
lam alicnam quifque reéte promittit,
(#) perinde atque non minus reéte &
hanc&illam I-gat. (%)

(a) pr.Inftit. de inuzilib. flip. /. 4 qui alicnum , 51, 1.
eontinuies, 137.§. lud, in fin. ff.de V.0. L. f1inihi alienum,
92.l. quires, 98. §.aream . de folut. Katio es? : 7;,41'4
f1cuti Ofﬂﬁiﬂm iﬂe’gotz'w&tm &y contractunm caus

jﬁ /z’jfm/gtio intercedit,ls. v.conhentionales ff.de V.0,
itaetiam omnium iflarumyerum, gue incontya-
Gum veniunt, flipulatiocfje potest. Res alienare-
e venditur,l.vem alicnan ;28 L. fi1n cmpilione , 3 4. §.
oimninm . de cont.empt.commnodatur, I.commodaris
15, cum /. feq. [f.commod €5 ¢ gflez’fm"/zzéﬂﬁ/dﬁﬂ qaog;
rgﬁé}/)ramz.ffﬂtlﬁ‘ ? Gaddaus decontrab. vel commisl
Jip.cap.6 num.12.  (6) [ cumfervus, 9 §./in.ff. de Le-
gat.a L unum ex familia, 67.§. /1 rem 4iam. ¥/ d;{xgat.z.
§. non folum, Inflit. de legat. Katio videtuy é_’é/ﬂ‘, quod
licet res Zﬁﬂ f ort /Jj'ﬁ bhaberinon pc:/ﬂ:; & jg,{; tamen
«fbimatio feinper praflabitur, quare voluntas te-
(fatoris, guoquo modopotest , impleri debet , Gi-
fan. add, §. non folum. Fr.Mantica, de confectur, 2/14-
mar, volunt lib,0.cap, t1.num 22, & longe plenius 1ib.9.
cap 9.




cus Lycklama fars Sudsos lib. (ing. Lue/?, 24.
1X.

Ea quog; res, qua inrerum natura
non ¢t , i modo futura eft, omnind
in ftipulatione’promicti poteft:(2)non
fecus uc ex,qua futurz func, legari

peflunt (%)

(@) veluti fane , [rucTus pendentes , frumenta,

guc inberbis funt, partus & feetus , qui (unt in
$4tevo,l.interdum, 73. 1. inter [ ipulantem, 83, §. facram,
v, pro ?!40,'&!: deV. O, pr. f{?ﬂ#. de inutilb _/fl/) [ nec eI~
prio, 8. Jj-decontr.empt. Ratio ei?, quia ejufmods ffi.
pulatioex natura ipfius vei wideatyr babere con-
ditione, [z videlicet nafcatur illavel producatur,

Sed T factum, [tve opus potest promitti, ut do-
mum edificari, de quoind, l. snterdum dicitur , tunc

$7CIPETE actionem , cum ea domus PE YErum na-

turamprefiaripotes?. Fx quious verbis (ut 004

ter boc admoneamus) refellituy eorums 0pini0,

guiputant infaltisintervellationen vequiri, b.e.
eum , qui /)raz?ff'/ft Adomum wdificari , non pofle a-
Clione convenivi, nift prius fuerit interpeliatus,
Anton. Faber. 4b. 6. cofetur.cap. 7, Donell. ad d.l,
interdum. num. 2. (6)/. guadin rerum, 24.17. de. legatir,
letiamea,17. 7. de Legat.3.8.¢a quog ves Inflit. de legat,
Ratio f’:c?, qyod _/fem' ‘patc’ﬂ! s #trves he jzzm _/fm'. i
YCrUm natura ,antequam vel tefator moriatur,

B wel
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welbares adeat Siquidemeo tempore fatis est rem
exflare,ut preflaripofiit ; quia tum demum vo-
luntas defuncti rataconflituitur & legata pre-

ﬂ antur,l. fipatront,ss.S. qui fidescommifjam [f.ad S C.

Trebell. §. in extraness, Infiit, de haved. qual, &5 diff. Gi-
fan. add.§.ea quo 7 res, Tafonadd./ quod in rerum,num.z.

NC% [{{7/[”}}1 yESS, ﬁdf;Iﬂfﬁ_ﬁé}d /{’_@gﬂ?"ﬁ //’"(gﬂﬂﬂf,:
§. tam autem corporales,v. [¢d 5 tale inflit. de Legat. /
frews, 49. §.fin. [f. de Lepat.t. Paul, U6, 3. fentent. cap. &

Ulpian. Regular. tit. 24,
_ X |
__ Stipulatio non re&té confertur in
arbitriapromiffosis; (2) multdo minus
legatum inarbitrium haredis. (4)

(b, /._,f'.? :‘:{'Lm’.ff'fa nonvalet, ™ /. c:“.':?zr_,-';}:w}, 46. 8. pen:
[.ab Titio. 108.§. fin Jf. de V.0. l.liac venditio;7. [f. decont,
empt. L. in vendentis, 13. C.cod./.2.§.Scavola, [7.de eo quod
cert.loc. Cujac. Donell. ad d. /. [lipuiatio non valee. Ac-
myl. Ferret. add, [ centefimis | §. pen, Anton. de Pa-
dilla, ad/ ¢ f. de Legat.2.oum.7. (D) L. Senatus, 43. 8.
legatum [f. de Legat 1. ubielrganter Duaren. /. [iita, 6.
§.1./.e0d.l. fiita expreffum , 69. [f. de condit. &5 demonff,
l.fidetcommifla, 1§, quamquam,jff.delLegat. 3. Katia
& inflipulatlone &5 in lepatoexpreflaes?,inl fub
bac conditione, § [f. de 0. €5° 4. ubi ait Pomponius: Pys
non dicto est, guoddare niftvelis cogi non pofsis,
sdest, fruftrapromittitur,fruftra legatur, quod

wonpofits cogi dave aut folvere. Gifan. ad d. ). [ub

bac, Marc, Lycklama, Furss ffud, (id. fing.quafl, 5. Zaf:
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wd]. [T quis arbisratu, cum?. [eq. [f.de V. 0. num. 24. Cu-
Na ¢t [ib. 2.0bfervat. cwp.2.lacob.Scliultes quaft pract . 26. i
X it
Ille quibisidem five rem candem . 1
promictic, 1pfo Jure tantum femel ce- I
neeur  (4) in legatis quoq; non difsi- |
g™ C L : f
militer hoc fervatur, fi cadem res {z- I
pius legeturin codem Teftamenco.(b). I
(a) /. quibis idem, 18. /. fidari, 25 [f. de V. 0. Cujae,
9 . . : Vs ) : / *+
in recirar. [ilennib. adl.1. S, Mecla, [f. de dot.pralep. Joh. i
Borcholt, adz. de¥. 0. caps, num, 94, Dern. VVal- i
therus Mifcellan. liv. 2. cap. 14, Gadd. decont. velcom.
fip.cap.p. num.130. (D)L plane, 34. 8. f1eadem, cum §, ;
ﬁ'?ﬁ .de legat. L . Mevsus, 65, §. eunt,l, Lucins Titius,8§. il
S.impubere v/ de Legat.2, /. cum quaflio, 23.8, ult. C.de ”
Legat. Ratio bujus conclufionis naturalis potitis,
GUAN civilisvidetur, quia ﬁificet Contra €qui-

Latem naturalem (it id petere guod jam babes, I
2144, [inetuo incommodo vel onere , Gifan. add./, qui i

ity 17. (/c"‘ V.0, 85§, fires aliena, Inflit,de Legar. Hippo- l*
lyt. #Collibus. ad/, bona fides, 57. 0] deR. 7, |

te kX 1 15 i

Nemo rem fuam (tipulari poteft ni- i

M fubconditione, fifuacefledefieric: (4) _
cadem conditiolocum habet in lega- | i
to, utfeilicervaleat, fires legatarij effe It}
defierie, (b) a i

@)1 feire debemus, 29, §. frafure ] firem meam, 3
g 8 /erme




) eumqui ita, $0.8. gui proprictatem, L ncmorem. §2, /,
pemo rem, §7. Lexiftime, pg ff.acV.0.S.ticmuen0,. In-
it deinutslib flip. Ratio es? ;quia bac fiipulatione

contineatur dominium , five guis flipuletur rem
dari, [rve fimpliciter vem [uam fipuletuir, [, ub
sutem, 75.S. ult Jf. V.01 frita 25§ 1./}, decontrah.empt.
Gifan. ad/l, firem meam; 3 1.J]. de V0. nam 3. Pet.Faber.
lib.7.Semeftrcap. i, (b) Lcatera, q1.§. tractari, ff. de
Legat. 1. Mavius, 66§ fundo, J. ae Legat. 2.§ fedfirem,
Jr{ﬂit;tad.:.uh ait Imperator, Adeoinutile q/ﬁ’ boc le-

gatum ,ut Jicet alienaverit eam,non deberi., nec
-spfamrem, nec aftimationem ejiis. Ratio €51, quis
nibil interes?, quidne fiat tempore probivito , an
‘conferatur intempus probibitum,!. 4. C.dedonat,
_ante Nupt. Doncll. ad/, proprias,iz, C.de Legas,
X.T L ds.

Tam ex ftipulatu, () quam ex le-
gata (b) debens cercum hominem, ut
Scichum , mortuo co non aliter tencs

; : s A A : X
tur, quam fi culpa fua daridefierit.
() /. [fexlegati 23.1; inter fispulantem > 83- §.511.

A\ } S, l.mora, 88 de V,0. (b)d.Lfi exlegati, l.cumvres,

¢7.8. fed i Stichus & feqq.l. i heredis, 48 S frunus l.quid
erg0, 43.§. i beres, [ de Legaz. 1. Ratio es? , quianemo
tenectur adimpofSibile , (i0¢ abinitio,ut fiimpof-
ﬁbi/e guidpromitiatur, l.iv pofiibiliym; 1§ . fF.de R. F..

i [frve ex p0it fallo fiat impofiibile, I, inexecutione, 85,

ff.dev.0. Gifan. add./ frex legarr, 23, Pet. Coftalius,

in Adverfar, adl. quod te mibi > g [f. de reb.ered. Gdd,
| . - ' | ad/,
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ad | utficui 12, §. minus Jf- de V.S, num 9. Borcholt. ad
l.deV.0.cap.7.65 8. num, 73. Hotom.in tracé, anajt.

de Mora. : XIV. : |
In ﬁlpulatlonc ,REM TRAD], fa- i
&Gum cft dividuum, cum Jus aliquod i
cieftadmixtum.'(4) id quin ctiamde I
. ® \ i it
praftationelegati recte {tatuatur, non |
clt dubiam. (%) ; 184 fi
(a) Quod utig, fit, cum ¢x causa cmplionts i
REM TRADZ ﬂzpﬂ/ﬂmm’. [.in conventionalitus §2, '
§ﬁqy;§' ch'y‘d;ﬂﬁ d_b’ V.0.lratio >3, §. I.ﬁ de ﬂ&* CMP&'- I;'.f :
. [iftipulatus, 4. Jf. deufur Hac ¢nim ﬂ Z}W/dt 107€ CON< .
tinetur poffeffio , idemg, valet eo cafu Rem trads,
& vacuam poffefSionem tradi,. Fam vcro. va-
o n : A 5 .
cuairls poffeflionems trads  ffipulatio non continet
NUdum Jactums:: C ontinet, enim Cd&f/fzm bono- i
vumfive Jus aliguod, nempe Fus poffefSionis, que it
20/[fef5io nosn es? nudum faltum atgmeri facti,l.pof- i
Jelvo quog, 49 7. de acq el am,poff, Accuratiffime Gifan. ad

. flspnlationes non dividupyy, 72ff de V. O.itemadl. 4.

cod, L. ”’{”’*JJ' 5ﬁ 99. ubi refellir Molincum in extri-
cal. Laéjmm’/). Divid, €5° sndivid part.2, num.27§8. VariLs

VAriorum opiniones refellentem. (b) 2 zurpia. s4.8.ult,
L f1tibi homo,s0. § fifundus ,ff. delegat 1.Ratio st quo.
mani bac preflatiorei nonest nudum faltum , (¢d I
Jtts potins , cum emergat exlegato, quod et ac- e
quifitio Domz'ﬂy ,ut liquidipatet ex §, ult.Inflit. Per i
gmzf Pcr@n.na&.acq.ﬂ ! qﬂem latet X 7:}0@’ D amz'ﬂium L
fit | 4ris » quod (it dividinin,Cum poflint duo quﬁ i
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demrei effe domini proparte indivisall ffuz certe,
§.8.4lt. [ .commod, Eguinar Baro de divid €8 individ.obls-
gat.lib.2.cap. 4.6 7. Ant. Contiusz.Difput.cap. §. At-
nold.Baért.De eo guod inter est. num.5 0. Ant.Faber /46 .6.

-gonfect, cap.1z.

X V.

Generum plane incercorum ftipu-
lationg valetaliorum valee; (2)idemgs
& delegato ftatuendum. (6)

(a) 2. cum pos? divortium , 67. §. gener. Jf. de Fure dos-
Lin fRipulationibiis s 4.l.ubi, 7 5 Jf.de V.0, (b) d.§.geners
L. cum incertusy 13. ubi, Cujac, inrectial folennib,l, legate
generaliter3y.wbifcite Fr.Duaren fF.deLegar.a.lberedes,
25 8. cumincerto, Jf. fam.crcifc. Paul. lih.3. fentent. 1it.6..
Jegatum nifi rei certe. OQmne quidem genis est 1ncer-

tum : funt tamen alia genera alits magis incerta,
V.G .Fundus magis e57 incertus.quambomo.Ratio,

guia bominis natura babet defcriptionem & ma-
gnitudinem naturaliter certam ; [ed fundi ma-
gnima’o nulla €57 naturaliter certa, Fundorums
ﬁguideﬁz ROMING Hon Natura conflitunniur , fed
ﬂo/z.? n% dé’_ / inm‘_ioﬁe 5 UL ait Pompon. /. gu-oa’ I rerums
24.8.pen.[f, de Legat.1. Poffet enir vel ynus ceffes
dari profundo, quod in bomine, €quo , bove recipz
w0n poteft, eorum enim estnaturalis & certa ma-

gnitudo. Gifan.ad /. in fipulationibus , s4. ] de V. 0.
stemadl [t gemm/itcr,lnﬂft.dc Legat,Doncll.lio, 8 com-

wenia. de Ture civil, cap.ig.
Hom].
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Hominis liberi operx 1n ftipula-
tionem poflunt deduci; (4) ficuc & les _
() L. hominis, 3. ff. de ufu € ufufr.leg. / fi non [ortensy. i
20. 8. lbertus,v. fed fi delegattis 7 de rwzdw‘?.ma’c’é.'/. ope- |
rainrverum, 9./, de oper. libert . [1 veftram, 11,C.de inge.
manumiff.Paul. (1h. 2, fentent . K1l de Legat, (b) d. /. ho- i

mints, 3. Jf. de ufu & ufufr. leg.ubi G/. Accurl. & Cujac. i
v zam';./a/mmé. Sichardus , @d/. fin.C. de bered. inflsr.

n.d. Ratiofacile inprompt crit, [t antmo recolas i
s inper o 75 liberts g'zma’afm fﬂs’ > QUE COmmu= 1 [
nicaripofsint, qzszafﬂqm fﬁ’ guL 720mn pq/ﬁﬁt. Operd
perfonarum vecte communicantur , & in com:
WCTCIUM VENIUNL, PrLCIpue Cum [int privats , at-
gueex [ingulorumvoluiitate pendeant, Livertas
T corpus communicarinonpoffunt, Cur non illa
guiapiblica potiusres est, guam privata, 1. fiquis
rogatiss g3. /7. de fideicom. libert - CUY 7107 boc TQuIa ne-

mo dominusest [aorummembrorim, [ liber homs,
13./f- ad L.Aquil. 1.1.§. €5 genevaliter Jf, deiventr in poff.
amit. Gifan. ad . [tquis abfensss, s ff. de'O. €5' A, num a9y -

b QA G £ '
Falsa caufa ftipulationi.non no-
cet;(a){ed nec legato, nifrconditionas
liter exprefla fit. (9) -
@) L fi divortio, 21.[f. de ¥.0. Ratioes?, quoniam

bicerror, hecoanfe falfitas non ingreditur con.
tradiie




traltus fubflantiam , nec diffenfum generat in
69/0, guod traifaturnegotio. ESt igitur (lipula-

tio per (¢ [uff iciens & efficax canfia, nec guod

promittstur potest dic‘%}ze caufia deberi ) Gzdd.

de cont, vel com, [2ip. €. 3. n.54. Forcat. in Necyomant.
Dial, 71, num. 4. (b)d - frdivortio§. ¢d ffuxori , Inflit.
de Legat, . demonfiratio, 17.8.1.65° 2. 4. quibus, 40.§. qut
dotalem, l.tale72. 8. falfam, 6 J]. &, condir. €5 demonft.
Ratioest,quia caufalegandi non.cobaret legato

d.l.cum tale,§.falfam, Itag, (atis est ; fi de voluntate

teftatorisconfict, ul legatum valeat. Cur volue-

v, mnpertiﬁet daﬁtb/z‘ﬂﬁtidﬁz /fgati. Gifan. ad
d.l, [idivortionum. 2, L.eander Galganct. 44. 2. de con-

dit, €5 demonfl. cap. 2. Quafl.1. 65 cap. 3. Quafl. 2. An-
ocl. Mattheac: lib. 3.de Legat. & fideicom.cap.g. Guils

Fornerits, 276.3; felec?. cap. 5. Donell. lib. 8. com.cap. 1.

‘Generale eft prezceptum Juris, ut

duz lucrative caulz non concurrant,
decademircincundem hominem,non

tantam inﬁi.pu-la:tion.i‘bus s (4) fed ct-

jam in Legatis (&)

(a) /. omnes debitoresyty. ff. de. O. &°A. L. inter flipu-

dantem, §3. 8. ftrem,/, ex{'/}ima 98 V- M‘g} ex lucrativa, Jf.
de V.0, . nonquocung, §2.5npr. V. naM el ] de Legat. 1.

Cujac. in Recss. Solen. ad d./non quocting,. (b) §, firesa-

liena Inflit. de Legat, d. 1. non quocung, 828 fin /. hufuf-
modi, §.4.§.ff Titéo Stichus. ff° d¢ Legar. 1. Anton.Faber.

dib.G.conet.c.§. Franc.Connan. commentar. Jur. Ctv.

lib.o,
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[ib. 6, cap. 2 num. €, Ratio €57, tuwns griia g:md' g5
baée’t, perLere zmybljm 71097 paz‘é’ﬁ’ s ut ast [, Tsria Seio, 'z it
871 de Legat. 2. tum quia quod noflyum jam es?,
amplius noftvumfieri nonpotestGifan,add, 1, omnes il
devitores, 17 Jf. de O, 65" 4. num.s.
b, & B, ¢ Tk 1
. | « o / . & |
~ Exhisaliisquefacilcapparet, quod ;
non {itplané denihilo,paria cfleftipu- i
tationes & legata. Anporroinomani-
bus? Minime,

Multein Jureoccuyrunt [pecies,in quibus
alind cantumreperitur. vid Jafon.& Duar. 44 4. /.
quse de legato,item Daniel. Mollerum /46, 5. femefir. Gi-
fan.pafim ade.de v, 0, Gedd.de contrab. vel com. fiip, ' ’
CAP.3 NUA.§ D.Cap. 4. Bl 104.64D.8§ WM. 125 .CAP 21, 0UN8,
29.8° nim, 4.2.onnan. [t0.6.c0m cap,3. nism.z2, i

: (R @ 1

In ftipulationibus homine gene-
raliter promiffo, & Sticho per errorem
{oluto,condicio datur folventi, (4)in

legatis heredinon datur repetitio. (4)

() . cum 25,32, 8. fin. J]. de condié?, indeb, Duaren.,

m d, ¢ cap, 9. Car. Molinaus mextrical. lacf)rimﬁ. D:. | i

VId. €5 individ part. 2. num .13y, (b) 4. fees cui 19. Jf, de |

Lf;}m:f.z Fr.Balduin. /# Fuftin.lib. 2. - Rationem hanc '

ﬁf#ﬁ’?’f GJ‘.EllLA,lCiEI‘EU n]ﬁ'q;'-':?fﬁﬁi-fj—ﬁd/. ..?:}7:6{6’ V.0 nu 20.

quod cum [tipulatio penerss yut &5 disjunitiva, [it

quoaammodo. conditionalis , conditio in contva-
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Yiv.retrotrabatuy atempore exiflentis conditio-
715 4[ G, ad tempus antes initi contrallus: [ed in
legatis non retrotrabatur 4 tempore exiffentss
Conditionis ufq,ad tempus mortis.
> G s

StipulationeREM RESTIT U], facta
arbitratu Titij, non recedendum cft a
perfonaarbitri, quo non arbitrante,
contractus evanefcit:(4) Legato, fi ar-

bitrium Titij fueritad{criptum, tum

debeturillud cujufvis boni viri arbi-

trio,etltamfiillearbitracus non fuerie,

(a) /L frqussarbitratu, 43./f.de V. 0, Danicl Mol-
terus, lb. 5. femef?. diff. 10, Nic, Cifnerus ad\. prateres
32, Inftit. de alt, num. 7. M. Lycklama Jures flud. lib.
fing. Queff.s. (b) L 1.§.Sedcum 1t Jfe de Legar 2.
{. fideicommifla 1. . quamquam, ! [t filie pater, 43.

ff. de Legat. 3. Gadd. de contrab. vel com. flip. cap. 8.

num. 109, Leand. Galean.de condit €5 demonfir. pare.
r.cap.25; Ant, de Padilla 447 .. ﬁf a’f/egat. 2. nun. 32,

"

Alberic. Gentilis lecZ, € epif?. lib. r.cap 19 Ratio dif -

ferentic beces?, quis plenior & liberalior ces.
ﬁf!ﬁ" lz)gi;;;gtgd‘ z‘eﬁzﬂgto ;*‘12; . gfﬂdm COnLy4 f!.?ffff 7 13773,

#ies?, teflator, qw' qm'd /é'gdlf ’ Cft/ﬂz't 0mnimodo id
pervenire ad /egzztz.zrz'ﬂm,mfdc* non tam [Pricte
perfonam arbitrvi in teflamenta interpretari de-
bens i _ﬁzc’édmzzs‘ contra voluntatem ré’/z’azta»
ris » At in [lipulatione #14sq, contraitibus ean-
' de 17




dewm conditionems [friclins intevpretamur |1 fi
cum dotem. 22.[f. folut, matrim, Gifan. add. /. 43. num.
20./f.de V. O. X X11,

Pecuntacerta,IN ANNOS SIN.
GVLOS promifsa, puta X. nonideo _
plures ftipulationeseflcintelliguncur, ;?,r

4

quod plures fumma, pluresq; prefta- |
tiones{int: (4)aliud in legatiseft con- i
{ticutum. (4) t

(@)L Stichum,16.§ 1.0.eumquiita,56.§. quiita fis. i
pulatur JF.deV.0.8§.atfiita, 3. Inflit.cod.tit. (b) 4./ | i

1t Stichum, 15. §.1.4. fiin fingulos, 4.5 pafiim ¢. ¢, Jf. de an-
niuts leg. [ cum in annos , 10. cum duab. l/ feqq.1f. Quande

dicslegar. velfid.ced. 7af. ad frexlegati, 2;. . de V. 0. }
wiunm.22.Gregor.Lopez, dnimadver(. furis civ.lib.fing.c. i

v9 Paul, Bufius , fubrilie. 1ur. 4ib. 5. cap.’ 2. loh. Yannez.
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Parlador, Rerum quotid. lib.1.c.1.§ 13.n1.7.65 feqq. Ant. il
Goveanus, in 1. §. fiin annosas. Fad L. Falrid lac.Re- i

Vard. adl.cum sempue, ;. . de R.1. Ratio dfforentse
anter boc legatum & Vi

5 [tipulationem , in annos
i ﬂglllosré‘“’ €5, quia boc /cjgazmm fiat , ut certe

pe;ﬁme Caﬂﬂ!zﬁf wr.puta /egﬂtdm'a, Simon. de Pre-
tis, ineractat. ultsm.velunt, lib, 4. Interp.3. dubit. 3. cap.

. num.§ V'V efenbec.zz Paratitl fl.de annuis € men/fp.
/egxzz.-mtm. > ﬁ’ﬂ’ /fé%f/ 2110 10w ﬁf £0 animo y UL CON-
ﬁ!fm‘w. ceria pnﬁmx yPUuia ﬁ/z' ﬁéﬁzz/gtom’ : ﬁ:’d , 1
Potiss Gt lycri ;Jc’?/)ez,‘;zi Cansa,id estut &5 /’i’é/m/.;z- I

2072, T ejus heredibus confulatuy ac profit.Gifan.
L82dL 17, de V.0. num.10.
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Fundus hoftium in ftipulatum de-
duci non potcft: (a) legari poteft. (6)
(a) /. liber homo, 103 Jf.de V.0, Cujac. ad [, inter [#:-
pulantem, 83.[f. eod. GxAd. de contran. velcom. [flip. cap.

Gonum. 43. (D)L abomnibus, 104. §, etiam, [f.de Legat.i.

Cujac. iz Recitae, folen. & Duaren. ad/. id quod apud fs-
Sfles,[fl.de Legat. 1, Baro. ad § non folum 5 Inftit. de Legat.
Donell. /ib. 8. comment. de fure civil, cap. 11, Katio ;;g"f A
ferentie et , quia legata tracium babent, id
es?, fieri poteft , ut tempore legati fundus non fit
i Commercia, [ed tempore mories /E}:‘ S paraye
frveemip ofsit Longe aliter comparatum est in ffi-
pulatione ,que nonfecundum futuri , (¢4 prefen-
tis temporis Jus eftimari debet , L. ufiusfructus 26 ff.
deflip. ferv, Gifan. add. /. liber homos 103. de ¥, Q. num. 5«

o v
- Secrvus hzreditarius ufumfr. non
acquiric hereditatl, fi ftipulatur; (2)in
vero eidem legetur u (usfr.hoclegartum
valet. (6)
() L uftsfruus , 46 fF. de flip. fer Vs Gadd. cap, 10

de cont, velcom. [lip. num. g9 Fr.CONNAN. /6.6, com. Lur
Civ. cap. 4 num, 2. (b3d. 1. ufusfractus, /. fifervo,i18.[f.
Quibus, mod. ufusfr. vel ufivs amitt.l. quilegata, 18.Jf. de
R 7. Ratio differentic curlegatum ufusfr.bic va-
leat X ﬁ j/Ul/ﬂf 10 non valeat bece cﬂ, cc_guzfzj.,fzh ﬁ‘?;f/?ﬂ/&z_
tio flatimabinitio exprafentivires accipit ; licet

| petirso




uﬁg@uﬁm dies non flatim cedit, id e57 , non anie
cedl. Gifan, adl. bereditas 61. ff. de acq.rer, dom. num. 5.

g &
Impofsibilis conditio cum in faci-
endum concipitur , ﬂiPUIRUOHIbUS
obftat: cum innon faciendum eft uti-

lis :(#) fed in legaris planc pro non {cri-
pta habetur. (¢)

(VL. impoftibilés, 7 . continunss 1378, fi ab eo,cum §,

feq. ff.de V., 0.1.impefibilium 185. [f. de R. J.§ impofsibilss,
11, Inftst. de inatilib. flip. [, non [folum, 31. [, de O. &5 A,
Connan. /ib, 6. com, cap. 4. num.7, (b) §. impofSibiles,
10, Inftit, de hered. inflir. [, obtinuit , 3.1, multa, 6, cuml,
Seq. [f.decondit, €5 dem ). 1.4, fiqui ita, 4. 8. idem s L. -
lier,20. [f.de condit. inftiz, Cujac.in Recitat.fol,ad. /. non
Sfolum..31 fF de ©.€5° A. Leand. Galg. lib. 2. de condit. &
dem.cap.1. Duaff.£3. Simon de Prxtis in tral, ult.vo-
lunt. Interp 1.Dubit.1.num. 73. Rationems dé/f?mé/i&‘ e~
dinis banc reddit acutifs. A.Faber/ib.o.confect.c.iz,
quod in contractibus obligatio nafci non voflit,ni-
Jiexcoufenfn utrinfq, contrahentinm ., quoruis
talis copitatio fﬂ’ videtur,ut nibil agi exifliment
ﬂppﬁﬁt;ﬁ" 04 conditione , quam impo fibilemeffe [ci-
unt L. non folum, 31 Jf a¢ O & 4. At fﬂﬂdﬁfé’ﬁh}‘
& legatis nibilnifi voluntatem teftatoris intue-
mur, guam certe weréﬁmile nonest fruflrain-
utiliter teflari wolniffe , wt proinde longe ntilins
€ 2 &

petitioex el [t (wfpenfa: At bujus legati, nempe
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&5 humanius it impofiibilem conditionem veijci,
guam [uprema defuncli bominis judicia, gue am-
plius reformari non poffunt intercidere, que ex
contrario exitum babere non teffatorum ton-
tum cansa, [edpublice quog, expedit 4. vel niga-
ve, 6. [f.eeflam.quemad. ap. '

| X XVI.
Dolum & latam culpam, quaque

in committendo duntaxac confiftic,
promifsor praftat: (#)circalegata hoc
obfervatur, ut heres etiam delevi cul-

A 4 A v .
pa,dequeca quaverfatur in non faci-
endo tencartur, (4)

(a) /. frexlegati.2z.d fiStichus, 33,1, 15 qus, 51,1, mema,
22.8. fipost moram, i, fi fervum,gr.ff. de V. 0./, quodte, y.
- derebicred. Anton.Contius in prelectionib. dostsf.

adl.contracius, ff . de R, F. (b)/ cumres,47.8. culpa
autem 1. fi fervies, 108, §. cum quid 12. ff. de Legat. 1.
Ratio diwrﬁt;ztzér becest, quia in legatis verfa-
tur utrin(q, &5 beredis €5° legatarii canfa & uti.
Vitas, 5on minus quam in emptione emptoris (g
venditorisyinlocato locatoris € condulloris €5 Ce
& beresideo bereditatem adit eamq, cofequitur,
wutlegata preflet ,§. ivem beres, Infiit. de Obligat, que
qualiex delito nafe. inde Zﬁﬁ} ar venditoris 3 Zﬁ/f ay
locatoristeneri beredem levatavio de lata €5 le-

il viculpa ait Africanusind. / ff fervus, 105, §.cum quid

J.de legat. 1.
Aliz




XXVIL
Aliz tipulationis & legati differen-
teizab alijsexponuntur.Nobishas pro-
pofuiffe fufficiat, ex quibus perfpicue
palam fiat, quod Juris eftin {tipulatio-
ne,non femper obtinerecirca legatum,

.. XXVIIIL \
Reftatucafleramusdextre /. gua de

legato, 46 . ff. de Legat.rallos exphicafle,
quivoluérunteam conjungendam efle
§ S duob. L. pracedentis, ut {cilicet ca,
quadicta fucrant de difcrimine gene-
ris ipecierin legato, locum quoque
haberentin ftipulatione,

| X 0¥

Sicutergo in legato diftingurcur in-
ter hominem generaliter legatum, &
certit hominem :Idem fervacut fi quis
darc promiferit vel certum hominem,
vel hominem generalicer.

X XX.

Praterca quemadmodum in ftipus
latione hominisgeneraliter concepta,
clectioeft debitorist 1tactiam in lega«
toclt heredis,

Inter




Inter infigniores lepatorum per vindicatio.
wen & per damnationem differentias | etiam bec
erat , ut ficui bomo aut genus alind , vel due ves
disjunctimper vindicationem !, cgarentur, legata-
rif electio effet, guam ex contrario beres habebat,
[frper damnationem ab eo legatum fuiffet,l. plane,
24.8.pen L legato, 37. 1. (1afubflituto, 458.1. . de Legat,
1.0 frescus,19./. Lucio, 23. /. ﬁ itarelictum, 43.§, ult ff. d.
Legat.2. Hanc ipfam differentiam eruditiores ple-
rvignec hodie effe (ublat a exiflimant ,quoram fenten-
tiam cnm Ant.Fabro. /ib, 6. conjedt. cap. 1. [fatuimus
e/fe verifSimam ,non ea tantum ratione, quod ex
teftatoris voluntate potins , guam ex verbis de-
[cendat ! [ed guod apertioribus verbis non potue-
it tellator exprimere,utrielectionem datam vel-
let, beredine anlegatario , quamcum vel legata-
vin vindicare jufSit , velberedem dave damnavit.
Idg es?, quod Foflinianys (cribitin §. figeneraliter,
Inflis. delegat, Sigeneraliter (ervus,vel alia ves le-
geturs electionem effe legataryj , nifialind tefiator
dixerit ,bocest, ﬁ%}zb /0 bevede legatuin aAarz
teflator jufferit, Adeo nibil abfurditatis ivpor-
tabit conclufio noftra ultima , quam magts ma-
oisg, illuflraverit Aemyl.Fertet.adl fiitafit,14.f].
de Legat.:.num. 36, Alciat. lib. 3. Parerg.cap. 1, Cujac.in
Recitat, [ol, ad l. legato, 37.eod, Fr.Balduin. in Fuftin,
/1b. 2. Pet.Faber,lib. 2, Semef?. cap, 22, pag. 300, & [éq.
Donell. 46. §. comment.cap. 19.
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eAn detur illi de Evictione actio, qu;
fciensirem alienam , alterive obligatam e-
merit , adeo wut precium co cafu pofiit re-
perere €
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 edncontracius, cui canfam dolus dedst, |
1p/0 fure valeat nec-ne_
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eAn femina pofiint adminiftirare Rem- |
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D D. Facultatis Juridicze 1n Aca-

LS,

2 Uemadmodum veritatis lu-

. *h;f:‘:* *'f-ix:'* : } \ I X
(4 1 %) ) ce {fecundum Tullium men-
v T;ﬁ '{'?l 1:4 e e . . ' ’ : 1 .
NS hominisnihil et dulcius
ol aut falucarius: [ta vericacts

invettiganda ratio nullaeft mehoraut
facilior, quam contrariorum diligens
collatioatq; difquifitio. Siquidem fo-
la hac ars, ut idem Tulliusloquitur,
habet rationem, ne cui falfo aflenuia-
mur,neve unquam captiofa probabili-
tate fallamur: eaque qua de bonis&
malis diceremus , ut tenere tucrid; pof-
{imus;fine quaarte quemvis avero abe
duci fallid; pofle confentancumeft. I
taque Peripatheticorum Academixq;
confuctudo deomnibusrebus 1n con-
trarias partes differendi, etiam Oratori

femper placuit:non cam folum ob
caufam



caufam,quodaliter non pofiit,quid in
unaquag; Ic verifimileefler, inveniri :
Sed eriam quod effet ca maxima dicen-
diexercitatio. Quodcumin omaibus
aliys difciplinis & artibus, tum vero
maxime in Juris fcientia manifeftum |
eft: in qua & ipfa fingularum caufa- |
rum ad fingulas Ieges recta accommo-
datio, & conrariorum {edula collatio, i
& inutramgs partem difcepratio ac- |
curata, non folumviam aperitverita- |
ciindagandz:Verum etiam difcipline |
hujus Scudiofos 1n ipfius Jurispruden- |
tizquafl confpeCtum & in atrium Ju-
fticiz penitus adducit. Qua in requam
a(lidui & diligentes fuerine veteres illi
Jurisprudentiz noftrzautores & prin-
cipes, fatisoltendunt toc praclara & e-
gregia corum refponfa ac monumen-
ta, quos & ipfos tum notando, tum
difputando bene & optima ratione
mulcain Jure decrevific teftacur A, Ar-
cadius Carefius: & {fancServium Sulpi-
tium unius hujus artis prafidio Jurif- i
' ' pru- i



prudentix principatum adeptum fuifs
feM.Tullius{criptum reliquit. Quam-
obrem fi laudandacft & pradicanda il
loruminduftria &folertia,quiunacu
diligentiinveltigatione ac repetitione
facratifsimarum legum praclaram hac
difputandirationem conjungunt. - Es
quidem intcr omnes fere nobilifsimos
Juris ftudiofos ptimas hujus laudis
partes Nobilifsimo Juven1 VV OLFF-
GANGO ERICO a BRANDENSTEIN
damusacJureafferibimus: utpote qui
feliciter hactenus per legitimos civilis
i {fapientiz tramites ingreflus, veltigiys
A Parentis (Viri Nobilifsimi & Magnifi-
al ci,&in quo quafi lumen quoddamelu-
418 centfummailladecora & ornamenta,
il fanéitasinreligione,jufticia 1n admi-
_ *\' ' niftranda repub. in communivita mo-
deratio, prudentiaci exquifitadoctri-
na, cloquentia, autoritate& dignitate,
| fingulariq; humanicate, conjunta) 1i-
il dercaufpicato & fauftoinhzret. Non
i: cnim {olum publicam doé’l:rinanzi a -
b - {icn-




diendo, privatim repetendo Jaudabi.
bilem inillius ftudij tractationcadhi-
buitdiligentiam; Sed c¢tiam differen-
di cxercitia publica magni femper fe-
cit:ut quem non modo inhiscrebro
vidimus: Verum etiam aliquotiesin-
geniosé,acuté,crudité,placidgttamcn
& comiter difputantem audiuimus:

prafertim in {alebrofx1llius materiz
difputationc, quam fub pra:ﬁdio cla-
rifsimi virt Dn. Michaélis VVirth Ju-
nioris J,U.Doctoris,Profefloris ac {u-
ptem1 judiciy Curiz Rlecoralis &

Confiftoryj Ecclefiaftici Aflefforis ha-

buit. Meritoigitur gratulamur tum

Dn. Parenti de filio optimo ', tum €l-

PR o -
dem defelici fucceflu tomniag; faufta

\
& fortunataa DEO cpt. max, preca-
mur, Interimeundem gravifsimo 1]~
lo fapientifsimiSocratisjudicio atque

culogio ornatum & condecoratum

dimictentes : Cenerofnm effe €5° omni fa-
vore dignum ingeninm , cus cords fint ci-
viles difcipling.  Spes quoque infuper

198 nos
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nos pulcherrima fovet, fore ut ctiam
legitimo opere & curfu perfe¢to, Rem-
pub, aliquando 1n partibus ejus fibi
credendis retifsime gubernare pofsic.
Majoris fideicrgo literas has publico
facultatis noftra figillo muniricu-
ravimus,quaedabantur Lipfiz,
VIII Idus Fcoruarij,
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X Numen, confilys Eloguiod, potens; (tents;
¥ Cognitus EnsireroIMrERII €57 [0l 15 g€ po.
Dyvx,tibinotaviviefls FaANEGE o0& 6 E fides -
Notus & illuftricui claralLx psIDosurbe '
Cum lande eximiaprafiact fpfe,Fo g o.
Hicvir,Hic es?,claro cujiusde ﬁzﬂg.ﬂine [urzit
VVorrcancus,P n1L 1R xlausg decusq [chole,
Luem laudat pietas ; Virtus quempropria clarat,
. Lucmmapnumextollit nomen bonosd patris.
Lucmgenus exornat PHICred, in imagine cerg;
- Quemdecorant mentis plurimadona pic,
Strenuus Hic volvit [1nu0fa volumina Furss;
Nec finit ingenium nobilitate prems,
D {ﬂW ratargute,l, egumg vefolvit acute
Nodos ;¢ tﬁ ani “7 quodfatis ecce, THE s E s,
Ile Idem majora dabit cum creveris ot as :
Ac fiet oentts Fama SEcywp 4 (e,

Margus Réefcheive /U, 1. D.
0% %0 ofo ok oo 030030 el vt olo oo oo 0500500 tho pla o0 oo oo o cls A0 0% SR tie ofaols 0l sdaole

Unomia,incunisVVOLFG A NG M,vidit, ER
~ Permihi,dicebat,nominabella placent.
Nam bené proceder facrati Jurisinarte,
- Hine fummi merito dives honoris erit.
Atq: mihipofthac it profper bonorius ufq;

Delicium pro prium precipuumg; Jubar,

E Quod

ICuUM,




Quod primumin Philyreincipiet radiare Lycxo,
Jrumam vix fextariy viderit ut decimam.
Admirabuntur cunétiintentioratenentes;
Cum Cathedram digno publicam honorc petet,
Et prafente Patrum magni iuveniumag; corona,
Nodos difficiles perfacile expedict.
Do&rine in {tadio jam claros vincere fratres
Curfu nitetur no&e dicq;iuos.
Ac virtute patrem(-labor hic. Jequarc Joquentis
Os Juris,columen totius & patria;s
Confiliumintimius,fincerum cor,& amorcm
Principis Enfiferi Saxonix atq; domus:
Hunc veluti commune bonum mirantut,honorant
Subditi,& agn ofcunt impert) proceres.
Addidit hisceDice gaudens complura futuro,
Que paflim referet fama vetuita die.
Cafparus JFungerman P/)i/aﬁp/;iee 9’ ¥+ L, D
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G/]/m’et ovald, tribns , cui nulle in carmina vires,
Necdatur imparibus neflere verba modis.

Te decorat vultus V'V, o/jj‘:gdﬂge Erice [erenus,

Es bonus ingenioymoribusesq, bons '
Fudicium P allas mentem formawvit Apollo :

Hine quibus excellasymunera dives babes,
Extollant alij magnas in corpore dotes:

Gandeo egoingeninm non latniffe tunms.

Jofephus Avenarius D.
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NO BILIShxe demum propria & veriflima laus eft,
Virtute acceptum nobilitare genus,
Eftaliquid patris,&X proaviqs,Ataviq; labores
Atq;aliena fuls facta referre typis.
Major at xquato {urget tibi gloria c_ultu,
Sifimilis patribus fit tua vita tuis.- -
VVOLFGANGE LR i CEOgeners prenobile faneyen
BRANDS T&N1I,& patrij fama futura foli,
Quisnam catinficias,fificp errexeris, utjam
Pergis,pofle tuum te fuperare genus :
Ipfe ego te vidi contendcere ad omnia {umma,
Anteannos animus nempe virilis erat,
Czfareitibi jura forl, Romanag; coxdl
Sunt tibi,in imperio jura probata facro.
Cxlarcos tibi fanéta Themisdeponet honores,
Cafarisad dextrum te latusilla vehet.,
Non genus hoc folum poflet preftare : fed artes

Hoc generi praftant,nobilitantq; genus.
Cafpar, Facins Id.Sax. Ducums

Altenburg.Praceptor.
efo03ectactosto ectasteactoctestasionto (¥ sfactostecistociontesioog;olooteniaoiscisctage
Ranpensternlapaintenerisqu prizmz/m AN

ZEtatemexsperaretuam virtutibus andes
Obfiupeo,mentis quod tamconamine forti,
Viresingeny cenf enanmcuig propies!
Vix terni properas (pacium diffolvere luftri,
Et tamen haud dubitas,prompte myfierialegum.a
Pﬁﬂ{/ﬁ’)}dg}éﬂ T/y{’mf_{fo,&ﬁ?”t?cﬁi”c atbleta f'[}é’ﬂf}"’ﬂfﬂ.
O vis ingepio maj or memorsaileq aufims:
Anw adeo g%{ﬁg{f 1y lucis ,Cev AY, Z p?”Obd i
Fudiciogaudes Afi rew 5 Juris amorcs?
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Scilicet exersplum perravum, imitamine mapgnd,
Nobilinm gentiproponis, ut, ardud,cernant,
Dignafci ffudyjs potius,multo g, labore, .
Luam varys fruflra jaitari femma Jizuris,
Luinitidas Veneres ,fnavel feortilla fequuntur,
Dantg, pudicitiam pefsum,fendolia Baccho |
Lxpurgent madidi, (pi rantesgrandia fastn,
In viscog, lutog fuo brutefcere linguis.
Niligitur mirum,te Jamn guod /)#5 iICagrato
PulpitafufCipiant plaufis,dum legibus uti,

¢ fine lege logui fas credss €5 ayrea (Cit s
Prudentum dz;é_z?fgmdtf evolvere tricss,
Nec wiram boc debet tibi, Livoy 1gepte, videri,
Antequod ctatemjns calleatomne difertus
Etfaciliintuitu cernat blateraye fophiftas,
L1l | Hocpsero infevit Themis olim ; Pallas & D[t
1 Hunc (10i delepit proprinm.Gratamur id ommnes:
Kt totum E’re/z’g'm:} t'z'ézﬁ/fz:fﬁ f;‘fga?/f 214 pca‘i’w,

(dZ T
Luod Fratres,animo referas,welvincere certes,

1l Ingeniog, aveas,GVoLrc ance beare parentents,

il Cut me , ion memini,falis vidiffe priovemis;

| Publica confilyjs cen Pafsim commodafirmat,

L Namg, gerit confultum, s promptumin cordefenatum,
Al Quemjure ¢ medip profert,ut coinflruat anlas,

A : Addat g imperio nervosbené cunita vegendi

"-- | Nec temere in fammis quidpeccet Curiz pebys.

Rl Luam Suadi valeat predilei 65 arvite,venk

&l Nefloree mentis JDanaum Neptys




Et memori procerum conventus laide celebrat,
Hinc est quod flet culmen ei (ublime Paratum.s,
Precipuosinter vegni terraed, Dynaftas :
Seuqguemjuflitic dotes,aut o7 AtIa MOr UL,
Aut mage virtutum feries congeftarequirat,
Procuntlis unuys [atis est BrRANDSs TEINIuS illis
Lutfidum Enfigero Regi (¢ prafiat Achatem.,
Nullum onus eﬁ*igieﬁf; nEC qULs ﬁéz{grat 207 Iereos
Devinxit populos merits, Uf riutis S ufn;
Luomelior patrieres debinc fulcire 'v.«.?feéz't.
Lupatris boc fallo,dulci quog, nomine fratyum.s
Arduus incedas,nec inipfo culmine ceffes
Olﬂ?ﬁd lz?/.;i«"??d 4 E'é’l;ﬂ?(' i"J’ Y guém Calera rfy?gwt >
Lue legum tabulss Junpas,ut repulavite
Firmatibi ad varios _/2’:;‘ cafus L [emina morumis
Difcas avanis hominym difcernere nugts,
Luando venenatis [€f€ingerat artibus Olpbus.
& cent B85 8700En1 5,65 1341t 0 miillibus, unums
Vix cui credendum,dum 1o > [imulatio palpet,
Dignts amicitid num/it, gus pectore nigro,
Nec cert « fidei,vant Candoris,aperto :
Vel nepet hoc animae, guodprwﬂet amore fideli 2
Anpar ef?, facili cenfs, guofcung,bonorum.,,
17 wa’iafé alios,0b rc’myeﬁrmgere,/amdif ¢
Neminio 5&%’,60}72 CUjHsVIS poﬂu/zzt 0rZo.
Crede mibu,beic temerata fides baud numen babetir:
Oibene te novi, builatis nubibus umbram.,
Heic minus arripies;te aliumpraludis (hondent,
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Silicetenatometiri ex cefpitemefiem.,
Addereq: anfpicium Procul haud evit omnia vera
Quum poteris prapius rationts luce tueri.
Interea bandcefies,acuiffein Codice mentens,
Clarag, (acrarum tractare negocia legum.s,
Llt,te,omnes videant,jures prodiye patyonum,
Quipatvieprafit,quumpofcat curaf alutis,

Et mislus indoleat juffus (€ [fare triumpbet.

Joan. Angelius VVerdenhagen.
£ 0 3EHIERICRICLALHLIERIEBIEHICWICRIEXICAILLILIRERS

E Sse fatum celebri & generofo ftemmate magnum cite
Et proavim multas hinc indeq; cernere pictas

Ordine denfato formas: virtutis honora

Indicium certum : velutolim Marte potentes

Confilio & fedes patrias defendere promti

Certarint : unde ipfis gloria parta perennis.

Sunt ca magna fatis: verum virtute {uapte,

Palladis & ftudijs proavorum extendere famam,

Majusid efle puto : divinius 2{timo munus.

Hzxc calcatatibi VVOLFGA NGE viaardua abannis
Primis: Mufart dum fervidus arma capefsis -
Atq;Dices totum te flagransoccupatardor;

Fallor }an immenfum patris fuperare benigil

Nomen coqneris: quem Mi{nica terra _f’fl}PCfCl,t‘

Dum jusac xquum vigil xqua lance miniftrat. ;

Q_!_i_d themataenumeren)j uris,qua: pl‘ﬁﬁ chVu:tho
Publicitus philyrejo defenfare theatro
Aufus es:augufta procerum mirantc corona
Juris:doctores philyrce quos .fllf.}‘ii?]t&ll"-l]&?
,l. Cl'gc pﬂ.tlj-ﬂ 11"_1‘15[1'1 fpc.’} maxinia & aCritls Ul'g(: |
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Coeptum iter,ut quondam major cum venerit atas
Ardens te clarum deducat ad athera virtus.

Benevolentiz atteflandegrarii apponef g
M. Martinus VVirth Boless. sif
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I EVVolffpange petunt Charites,tevirgo Patrina .
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Caflalidum totus vendicat atg,chorus
f]ik"?c gpm;ﬁ';c /i[e; ,Ej” ju fgiﬂ qzmmm Dmruw;
Dum primas juris quague tenere [fudet.
3 Sacra Themis,Deapacts amans,ut nupey Ephebums
. Tejuris Latij promere verba videt,
Et multoslegumnexus diffolvere ad unguem,
y. & Ingenio facilijudiciog, gravi, B
Hicmeus est tantas,inquit,deponite liter,
Et potioramibiceditejura Precor, ,
Nonrenununt Charites,dicunt bonaverbs Camen,
2 Et quantum est fuperumplurima vosz ferunt,

Tu generof¢.patrisgenerofipergito (an ouis
Nam nift mefallunt oming \/RAZ NS e,

: “ o Adamus Herre,
5%935335@35%fff‘gE§§35*&”*35%3%)35%3?%3’82‘@%31335%3*3{:*’? TXIRY
Uam Salana tuis Academia fratribus,annos o
Ante duos palmam Jurisinarte dabat .
Hanc Philyrea tibi confert,quiZertins inter
Germanos, Themides publica roftra p(‘,tis.
Acbreve erit,modo tem pusadeft,ubi guartus ad 1t
GermanusCathedram pergetadire modum )
Etraro & caro exemplo.Vixullus Ephebus ;
dr¢ss quifg; tamen publica figna tulic,
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Scilicet hace patresad cunasLucing fubalto
Syderis afpectu,praefcia fata canit :

[ pfa domus coeli szq ac DEus; Ipfeage,per se,
Ac tua per thalamipignora,maguus eris.
Nec fatum fatuum fuerat.Quod {ufpicis #/ze
In patre, in gnatis pullulat omne bonuwr .
Nobile nobilium genus eft;varzatis avitum
Semper #ativo {temma cofere novans,
Sed ,qui quadrifida generis (_Ve] Mdﬂ:'c",VCl Arte,)
Sic face ftemmanovet,vix feret ifta dies.
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Georgius Baldermanus Drefdenfis.
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AT 4 quidemeffofii maffaexcellentior xris,

Gratarelucentis [puma,ubi nata,meri,
Grat# oculos dapinans nativo gemma colores,

Grata arbor denfis (¢ [tt amiitacomis,
Grataanrefcentive (tis pellucida ﬁ/o,

Gratarola,]dalicluxd dolord Dee,
Gratior at longe est tua difceptatio patri,

/Are,mero,gemm is,arbore,vcl{’c,mﬁ*
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