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ISPUTATIO JURIDICA

De_
TESTAMENTI

accefloriis, legatis, & fideicom-
milsis particularibus,

Dun.Leoroloo HacHELMaANNO
1.0. D. €5° Facultates Juridica
- Ordinario, €5°c.

I8 I Collegio [Ctorum ad diem § Maij publi-

co examini {ubmitto,

FRANCISCUS A' TROTTA,
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Viro admodwm Reverendo, Magnifico, Stre-

» M ' - é -, ’ P
nun, &' vera generis nobilitate variarumd, reyam ufu
' Nobslifsimo

Dn, CHRISTOPHORO ab Hynefe/ Ec-

cleliz Cathedralis Magdenburgen(is Canonice
primario & Thefaurario, &c,

‘Ut €5°

Viris Magnificis, Strenuts ac Nobilifiimis erudi.- |

tiowe & experientia [ingular: pre-

' flantifimis '
|!Dn, VVOLFGANGO i Breitenbauch
hereditarioin G, Dltich/ Branderftein vnd
Gtetbenits/etc,

Dn, JOANNI a ‘Breitenbauch in Ranicz, &¢.

fratribus germanis.

Dn. GEORGIO RUDOLPHO
Pon Trotta/sc. . L

D, Mceecenatibus affini,avunculis fratri ac
Patronis @tatem {ummeé ho-
norandis.

. - . . " . :f
Hanc dx&matmmm ;ur:dxmm I Verum vf’d’ ac {f’ eUita
obfervantic ac amoris argumensum §udiorumd, qua.
lesquale teflimonium inféribo ac VOVEO:

Francifcusa Trotta,
Relp,
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¢« Fgatum ut Sacratifsimus Impera-
tor]uﬂtlmanus definit, eft donatio que-
dam a defuncto relicta ab herede pre.

ﬂanda inpr. J.de legatd, 36, (F delegat.r,
L 116, ff. delegat,r, Qu definitio fat pro.-

ba eft,necverbaejus finalia cen fuppo{”..
titia quomodo Do&ores vulgo faciunt ex ea extir.
P IMUS,

¥ &

Legamus autem quatuor modis per vindicatio-
nem; per damnationem ; finendi modo & per prace-
| ptlom.m. Per vindicationem his verbis; do, lego, ca-
pito, fumite, five habeto. Per damnationem his verbis;
heres meus damnas elto, dare, dato, facito, heredem
meum dare jubeo, Sinendi mode his verbis sheres me-
us damnas efto finere Lucium Titium fumere illam |
rem, libig; habere, Per praceptionem deniq; hoc mo [_
do: Lucius Ticius illam rem pracipito, Vlp, in fragm. | :

;)n‘ 2.4.delegat, Paul. 3, fent, c. ¢, Cajus /. 2, Ifﬁ)ﬁ 1. 7. de
Lir.

el

& e il T

|

4
Et quamyis omnibus legatis hodie [ituna & cadem |
Natura,nen parum tamen incerelt novifle has differe ll-!
tias ..ldlcipun(d [Ctorum qua 1n Digeltis extant intel-
llbt_nd; 7o § 1.7 de legat. [, inlegato 21,C, delegar, |, 1.. .
{t..? ,C COM. d‘; Aﬂcg/g;’*/ I /+ ¥, £ AK O df:fﬂ

IV,

Suntautem legata exaquata fidel commifiis, ita ut
Omnia, que naturaliceritlisinfunt bis etiam adhxrere
MtelhiganturiEt contra, qulcqmdﬁduCommltmur.,h_
*. A2
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' \  8atum quoq; efle cenfeatur, § 3, 7. aclegat, sbi omnia
| W legatal, 2, C., com. de legar,
d V. t
Quz exzquatio, non ex refpenfis prudentum, ut -
multi putant,neq; anteriorum Imperatorum conftitu- zf
tionibus, {ed legislatione Jultinianed eftindu@a. 4. /. 2. &
| Cocom. delegat,§, 3. 7. de legdt, | ﬁ
Ay S v
Quod/fi tamen dixetis etiam poft Juftiniani cofi- '
[titutionem (pecificam differentiam inter legata & fi-
dei commifla, falvam remanfifle, hon erraveris, d./, % |
Cicom. a,§,3.7. de legat. (5 arg, tot., tit, de legat. & fides. 3 5‘
VI I+ .1[ <
Exxzquatiovero illanon ad univerfalia fidei conie B
mifla, utalii perperam docuerunt,fed ad (ingularia, ut i
verior habet Dd.fententia,tantum pertinet, /, 7, ff.de le- v
gats2. facitbucl. 1, ff, ad Sc. Trebel, Y P
. 1 AR 45
Legata porrd & fideicommiffa relinquere tan- 3
tum poflunt,quibus teftamenti condendi jus eft. 42/ 15
aelegatsr.lo1infin, pr. ibi quia nec teftari porest . de legat-3+ | 29
6 0.8 3edejur, Codicill, Vip, in [ragitit, z5,§ 3, l 7
gt . | - |
Rectéautem ab illis relinquitur,ad quos poft mor- |
tem teftatoris aliquid perventurum eft,vel dum datur; | Bt
| veldum nonadimitur. Ab iis igitar, qui nihil aCffP‘:' ' n
 runt, nihil quoq; relinqui poteft. 4 4. § pen ff. de legat, /.
3+ 4s 40 €0 9. C. de fidesi commif. Lifedetfr0.§ 1. delcgar.;. _
) _ _‘*d le al. 2, _ | | 7,
ldrg, lLapatreff,10./. 0. § 1, deleg Accipes . |
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’ Accipere poflunt legata quibus cum teftamenti
factio pafliva eft. § 24, 7. b- £, § in extremis 4. Vf. teflamen-
tiautem 7, de ber.qualit, & different. L, fi [ervo 101, § 1. de
legat, 1, Hodie etiam perfonz incertz, fimodo exeven-
tu certificentur, § 25, 7. delegat. L, quidam relegatus s .
" derebus dubiis, poftbumus alienus § 27, 7. byt teltésin te-
ftamento adhibiti, § /egatariss 11: 7« de teftam. ordinand,
L, 20, fF quiteft facere pofi i ff. de rebus dubiss,
X L,
Illud nihilintereft, perfona fingularis fit, cui lege-

& tur, an cCorpus, vel aliud quodlibet licitum CO”('.‘gillnl.

l,12.C, de ber. inflst. [, 122, de legat. 1.1, 117, ff-eo0, /. csvrbus
 2.de reb, dub. I. 73.§ 1. de legat. 1.1 20, . 0./ 20, ad SC:
| Trebell, 1. 21, quibus modis ufusfr. amistt, Indefinite tamen
- Civibus relictum civitaty, non (ingulis civibus I:CII&UFI]

videtur,d. /. 2. ff. de reb. dub, quamvis in admim(’crator_c
- paulo aliter fit conftiturum, Hic enim diftin@ionis
coperesdirimeéndaeft: aut ab extraneo legatiim propo-
i nitur,aut a néceflicudine juncto: Priofi cal"u_ civitati
debetur:Pofteriori vero perfonz contemplatione re-
Jictum cenferur, Quod & de Epilcopo & de Ecclelia Ju-
‘re Pontificio cautum legimus. ¢, requifivsfis extra de
rest,

X 11,

Sané error nominis legatum non vitiat,{i de per- |
{ona, cuilegatur conitet: Sitamen delignatio nominis |
non fatis fungatur vice nominis, aliud dicendum eft,

! / a'wﬁtm Tjriijo. de rfﬂ, tut. by in tempus 62,8 1, deber,
nfliv, L. certumef} 6, in fin, ibiquatenns, § 39 F. b:ty L. fino-
mine y, C.de tefld, 7. C, b, ¢,
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Quiaverd nonraro evenit, utduobus vel pluribus |
| | eademres ab eodem teftatore,five disjunéim, five con-
 jun@im,in eodem teftamento relinquatur, qui fi non

|
i
|
!concurrant , fit ut accrelcendi jus locum invcniat.‘

L63.0017.§ 1. . d. ber.inflit. . recomjuncliff. deleg.3.§ fed |
fiead.F.b.t.l.1g2.deV. S, lvvn. C.decaduc, tollend,

| X1V,

| Eft autem jus accrefcendi (cul in fuccefionibus
duntaxat,non itemin contractibus locumdamus a7g.

/. fimibi & Titio 10, ff. dev. o,/ vn, C,de Cad, tolend.)jus,
quo pars vacans cedit partioccupate /. vn,§bisita C. de |
ead, rollend I quoties 1. Sinterdum 3.1, sdems Neratius 3,11 |

proff.denufufr.accrefc.§ fedficadem F. b, ¢.

i
XV, |
Eig; in omni conjund&tione, five realis fit, ut prime.
fundum Tuflculanum do lego, {ecundo fundum Tu-
{culanum dolego ;4 §9. /] delegat, 3.1, triplici de V. 8. /v
P ubiautem § finvero non omnues C.d ead. toll, § ﬁw’ ﬂ |
ead. F. byt 1, 1.§ 3, [ devfufr. aceref. five verbalis,ut pri- l '
mo & fecundo exaquis partibus fundum Tufculanum
{ dolego: . §9.17\ delegat. 3.0, traplici ff, de V. S. d, L. vw. S
b itare. Subs autewm C, decad. toll, . 16.5n fine deicgar, 1+
fivedeniqs mixta, urprimo & {ecundo fundum Tulcy-
: lanum do lego, quamyis magni ICti varié contI‘Hd}"‘
cant, locum relinquimus, 4. Lown, § bisita C. de can, L0Us |
L § geinfat boto il 3 inpr, ff. de ufufr, acerefe. by €0RJEG:
&am §o. . 8y, v, prafectum Bag, i de lgats e |
| XV L o -
Leoari pafunt res omnes,tam heredis econmu -
nes, quam proprizmobiles & immobiles §won folum Je

d. il

|
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d.t,l ferves § 2. . delep. 1.l Sticho 30, de ufafr. leg s unum (
07.§ )i vem 6, in fin, de leg. 2. (30§ 4 ffdeleg, 3.0 71.§ fin. |
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ffideleg, 1, 6§ 10,7 b, ts Pertinet hucqualtio, a2n mobilia
| legato generaliter falto pecuni® comprehendantur,
qua in domo vel capfa teftatoris reperiuntur,quod ma-
gis eft,nifi pecuniailla feenori vel emtioni, immobilia
deftinata iz, L. 79, §1.de leg. 3. juncl. 1, 69.¢0, .1, 86, in

| f f prodeleg, 2, 1,27, § 3. de inftructovel infirum. legat.
|

e R e e e - WE o = =

XVIL
Ejusdem farinz & hac controverfia eft,utrum {1
quis alicui bona {ua mobilia, & omnia, qua domo con-
tinécur,nullo excepto legaverit, nomina etiamdebito-
| ram eo legato comprehendantur? Id qued,; nili aliud |
| {enfiffe teftatorem legatarius probet negamus. 47g. /i 4
Diva Pio . de re judicat. arg, & L. quinto ff. de.auro & ar-
gento legat, [, quam Tuberonis § in peculio [f, de peculio 4,
Chorus § 1. de legat. 3.

—— C e Ee—— e — —

X VYV IEFkL

At, quid dicendum, i teftator ut fieri folet inte-.
ftamento uxorem fuam dominam & fru&uaria omni-
um bonorum fimul relinquatalios vero heredes inlti-
‘tuat,nunc quid uxori alimenta tantuwn relicta cenfen-
tur, anulus frucus ? Diftingve incer filios heredes {cria
Ptos & extraneos; priori calu alimenta uxor1 tantum.
debérur; polteriori veroufusfructus relictus cenfetur,
Od,inl Titiacum Tefto § Titia cum nicberee . de legat, 2.

l X 1% |
- Resquogq;incorporez, ut fervicusms nomenlibera-
tio,redte legantur, § tam antem J, b.t. licatera 4.snpr,
de legat, § ulr. 7. de wfufr. tot, rit, [t fervit, legat ], 44, §
)d’ de legat, 1, 1, gg. S §o de legat. 2, toro Vii, de liberat |
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' | legat, Generali tamen liberacione aliarum rerum ad.- " ' ,

....--2.:“3(‘: e O O DO 0 000000000 oc

. miniftratoribuslegatanoncomprehen(a cenfentur ea,
qua: actionereali vindicar! pofiunt, Vid, Dd. erd:mrw _
3L 2808 44 ﬂ. de liberat. fc;gat. f

X X. ¢

Sed & res futurz, {i modo, vel atu vel potentn m (
‘rerumnaturafintlegato in ahquem conferri po{'ﬁmt. | P
e

b

Seaqq.resyiinv. imodofuturaest fob.t. |, quedinrerum
|24 dnpr.delegat.ilag Loy ff. delegat. 3. 7. detritic.vin,
toc loco difputari poteft utgrum relic¢to legatorerum
futurarum (i non exiftat tantum,quamum]cgatum elt
an hares ad praftationem totius teneatur ? Affirmativa |
{ententia nobis nondilplicet. per/. 27, § fin, (Fde leg. _,+/+

12. de aliment (7 cibar.

i
i
| _ qu
> @ .G % Ty
‘Nontamen rectéres legataru propria legato do- ||
-erinon potelt. Etlicet ab illo alienata fueric, neq;ta={| L
i '
: |
|
I
!
|
|
|

- natur, quia quod proprium,eft ipfius, amplius ejus fi-
“men res up(a,nec cjusdemaftimatiodebetur, § frem 7.
.r! t:l13.C.e0,bicateray. Steflars 2, de legat. 1, [, Mevits
06§ non folum 3.delegat. 2, arg. 1, pofSiders Sex pluribus 4.
f/carg pofs. L, nonut expluribus 159.de R, 7. 1, 1, de R. Car
l,201.de R.T. C,non firmaturig,ind.

} X XIT.
, Sanéresaliena kgato rélinqui potelt, non fantum

jure ]ufhmaneo, (ed etiam Pontificio, quamvis non eft
paucidiffentiant, itaut heres cogatur eam redimere & rip
praftare, vel (i hoc facere nequeat aftimationem ejus bor

| dare. §won folum F. b.t, 1 67,88 [f- deleg.2.l. 10, C, co,/,40, Qu
I / 1;4,95, 0. /Up r;/;g dg fgggr‘ Is /:...de/emhz lﬂaﬂdﬂ'- tlln
biums 1.4.§ fin delepat. 3. Ddoanc, filsus ext, deuﬁ:érm . Cur
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! | Quodautem diximus,alienam rem pollelegari ica ‘

intelligendum eft, fi defuncus fciebar rem efle alie. |
rnam; {ecus fiignorabat, Forfitan enim fj fciviﬂ%rz r-L_ |
cllealienam, nen legaflet, & ita Divus Pius refcy e,
Conjundis tamen perionis etiam hoc caly legatum
Pra(tari debere, ubi fimpliciter credebat teftator rem
¢lle fuam, non dubitamus. $ %07 folum 565 guod autemy, |

,b¢ r' /', 104 C,', €0, /* ﬂﬂﬂlﬂﬁ?. §/I.}‘Cm 6; df /fgﬂt} &
- X X1V, '
Quid verd in dubio conftituendum, prefume-

/!

f musn¢ fcivifle teftatorem rem efle alienam, vel 1210

reﬁ*ripﬁt. |

R

- - - M e » - e
- - T ____._—m-
_-'__-_-_-. =

ra@‘e ?_Et verius eft ut Martianus lib.6,in(t. (¢ ribit,ip fum
quiagit, hoc elt;legatarium probare debere {civifle 111-
thamrem legare defun@tum. Z versus [+ e probationit
A, § nonfolum 4,3, by t,ili & veriusesd, :

| XX YV,
4 Et hxctim demum vera funt, fi rei legatz it com-
N;;c:uit?, 1105}2&, emendi, vendendid; in vicem jus,
- ; = gitur recte !cgantu_r res lacre, hortus Saluftia.
. ;campus Martius, foromRomanum,& fimiles. 4, §
A Fobs 2,1, 35, § fin,de legat. 1, Lmoreno 49, § Zabeo 2, de fe.

!5‘"0 <o V/ID, infi‘dgm, V77 I8, § COMMIEYE3 UM e
|

X XN,
¥ Caterim i heredi, velalii homini ret legata non
5 P‘;Oﬂtzimercmm, tum heres velipfam rem (i compara
11t ' ' ' R
) velzftimationem praltaretenetur, 4./ Mortyo

Ve S féd proculus 3, delegat. 2, 1,114, §
%Od ﬁlegatariusié - AR L L

Utl]f_‘, e”_' : ( ; l]

l | a.l.cum fervus 3, S2,lemortno 49.§ 2, de iegat, 2. arg
B &

B e L )

L . " el

1legate careatr COMMErcioin tgn.

'ﬁ‘.__—'_._—-h
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L, multum 34. dev, tot, tit.C. ne Chrift, manc, barct, veb
ljmi. Hic tamennon diftinguimus inter legata. & fidel
: “commiffanon item inter:fcientem & igporantem te- |

| (tatorem, ut multi faciunt. ‘

|

|

Ml XX VIL
') Ex his fit confequens,deberi zftimationem legatario,
quamviscoparatiorei ficdifficilis, utfifueritres Eccle-
(iafticadotalis,vel pupillariflegata.arg.d, §.4.7.b.¢,jundl.
| rindefinite probat IC lienas legaripoffe. [
l,39. § 2. ubiindefinite probat ICtus res alienas legari poffe.fjs ‘
| de lep.2,C.cum conting. 28.dejurejurtot.tst, de rebus eorums

XXVIIL

De feudovaldé controvertunt Feudiftz,ntrumIe-
gari poflit; Nos illos verum {entire arbitramur qui

exiftimant feudum legari non pofle, ided ut nec 2fti-
matio debeatur, Pd. in C. vn.de fuccef]. feud. Cy un. § do-
nare quale olim fewdum al. pot.
X XIX.

Emphiteufis tamen ut donariitalegari poteit,nec
nenres holtium, arg, /. 72, Sult.ff. delegat. 1, b li39.87¢ l
60. 4,2, 19, de v, 544y 1.4, § poffeffor qus fatizdar. cog.

X X X,
Pored relinquontur legata & fideicomsiffain qua-
| vis ultima veluntate verbis quibuslibet tam {pecialitery
quam generaliter, quale legatum debetur, i teftaror
| ¢jusmodiresin héreditate requiric, electione regulari-
ter penes legatarium exiftente, § féd non Wy, T bt b
omene 2, C. comm, de legat.§ praterea J.de fideic. ber, § fed
€X mnﬂi:utionié. 3 ﬂd rc/ﬂlf'j',-b..t. guoniani 1y. C., de If;‘ﬂ-
l, 491, 15 cui fundus g 4., I Mavsus 66, § 3 [f- 0.2, § fi gene’
raliter22,T.bs 2. 4e 71 59 pPre fr de legat. 1.4, cim poft. 6.9
gener, ﬁccra ﬁ' de jxr: dot. !, FI IR Py f de !fgﬁ. 2.4, /erfum ‘
’ .
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sel | 108. § cum bomo fF.de legat. 1.1, ﬁcm ftmplicius . J-defervie, |
el W2 ﬁn} §1..Cycom, de legat, _ -
e~ | i - XXX
| Et ab arbitrio teltatorisdependet, utrum puré da.
l relegare velit,an {ub C_Oﬁd.i-l‘i(m& b1y § 1. ' py, ff. de
iO; E Cﬂﬂd. (ﬁ‘ a’eman/}. [* oVsnia 32, i -p-?'. dﬁ’ /f’g. £, /. éf?f.fﬁ?g* § Il
pos . de cond, € demonflr. Legatum autem ful? ¢con dlbl(?n(:
2. 1| relitum ea demumeexiftente debetur; Vandelegatarius,
i 11 fiante conditiofiem exiftentem decedat, legatum ad
97+ , heredes non transmiteit, fecus quam,eft in conctracti-
‘ bus confticutum. Z /f cum beres 4. f. qu. dieslegat, ced,
o arg.l.y.C, deconast, gnfert. § :#*7 ae . o,
: ~ Gp 45 & 4 8
{li . Hoc loco elegantem nec minus difficilem quaftio-
2,;-_‘ Nem proponimus ¢ An legatum dotis causa factum fit
conditionale, an purum,an vero modale? Et conditio-
- nale efle, verioreft (ententia. 4 ff21, dev, 0./, 41.dejur. ;
1 dot,l, 3ol 9. 1. 48 . dejur.dot, . 314 1. 71,1, 91, decondit, &5
CH devionflr, Iy 24, C.de nupt, Now, l, 123, ¢,37,
Zasl X X XI1I.
. Frequens quog;eftilla controverfia, nec a propofito
_ ' Noftro aliena.Siteftator legaveric uxori ufumfra&um,
13- | fub conditione,fi cafté & vidualiter vixerit & poft ejus
ery ‘Morrem Titio : Verum Titio, i uxor poftea nubat (ta- |
or timdebeatur ufusfructus $1d quod arbitramur.
ri- ] | XXXIV, ,
‘ 1’" ! Lecatum tamen ufusfrudus omniumbonord uxori
fed Telictum fub conditiohe fi cafté & honefteé vixerit, &
eff. Non adjedto eo,fiin viduitate permanferit,non amicti. I
s AUrper tranfitum ad {ecundas nuptias. /. fecunde C, d'e,
7.9 \Vduit tollend, DA, communiter in l,mulicr § cum proponere |
2l ' | g illsus voxtns ff. ad Se, Trebel,
;c{'ﬁ s, B2 Inter-
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| & l X X XV, i

Interdum quogq; legatis poena,dies & modus adjici- | l Z

1 tur,& quidem fub modo relitum legatum peti equi- ]

1 B dem potelt, fed praftita cautione Mutiana de implen- . %

B dostor, tit, C, de bis que pan. nomine §fin, 7. b. 2,1, 40, § fin | 4

El BE ff+decondit, & demonflr. l. 1.8 14 ff e0. . 20.§ 1. ff, de condits - N 1

| &inflit. L. g, § 1. (. qn. dies legar. ad. I, un,§cum igitur C, 8 i
decad.voll.l,cas §. ff. de condit & demonfiy. . 19, ff. de leg 3. R |

XXXVLIL ﬂ N

Ilud eft difficile definire, utrum & quatenusinar- - t |

bitrium tertii legatum conferri poffit ¢ Nos diftintio- ' |

' ne rem explicamus, | | 4

XXXVII,

Aut in arbitrium Jegatarii confertur, & valet, |
autinalterius tertii abfolutam voluntatem, & validu;’ﬂ &
' non elt. /. g2.ff, de condit ¢ demonfir. l, 32. (F. de ber. inflits j
: ‘

<

' Quomodo nec recé in abfolutum arbitrium heredis ' ;

confertur. .. 8. ff. de 0. &5 4,1, 7.§ 1. {f. de reb, dub, ranﬁ /i |
11,8 7. de leg, 3. - - 4
XXX VITE , ' ‘
Effectuslegatorum vel in eo potiffimum confiftit;
'quodrectivia ipfo jure 4 morte teltatoris dominiuit

1nlegatarium tranfit, Quod tamen verum non elt !
vel resaliena fueritlegata, vel quantitas, Sed nec in al-
ternativis legatis ante eleCtionem dominium transfer- l

wur h g ff defurt. I f§ mulier 3.§ firem 2. jUs q:f@d doms-
-% nium nancifcitur flatim de legat. 3, 4 [ pos? 5o. §ita 1. qf;-
dieslegat. legatum So, de legat, 2. Ddvin b 1. [f+ 3 Jegat. 1sfo. 3

1, depublinremadl,
X XXX,

Diximus dominium inlegatarium ipfo jure tl;,:‘m-
| ire,
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i fire, ut lignificemus aliter [e rem habere in pofleffione,
- Nec poteft legatarius hanc proprid autoritate appre-
hendere, fed competentibus in eam rem a&ionibus
utaturnecefle eft. /s g Codelegat.snpr.F. b. ¢t ibi ab bere.
depraftandal. 4y, inpr.delegat i lin16ieol. 1, & tot, tit,
guodﬁg&tar; /s 176._5'(; de R _7
X L.
Competunt autem legatario legati perfequendi
[ taufa una cum acceilionibus & fructibus a tempore
mora, actio perfonalis, reivindicatio & actio hypothe-
caria. § 2. 7. 6.2, L1, Cicomide legat L. fi fervus 108, § cum
bomo 2. de legat,1,1. 69. S fin. I 82.inpril. 91. § fin.de legat.
1,029, S ffberesdelegat 300, 84. 1 87.§ 104 qui folidum 78
 Setiam 2. delegat, 2.1, 2, § bellifisme ut legat, nom., cav. /, 93.
decondic. & demonfir, l.in fideicommiffum 3, uf, caternm in
Pr. de ufur. Dd, in l, 39,8 fructus b. t, quam tamencave
| exiftimes in ipfa re legata, ut nonnull crediderunt,
competere, Luneq; pignus 45. ffo de R 7. 2, fi rem alicnam
1 29, [[vdepign,acl. |, 0. (. de except, res judic,
\ X L1,
. Valde hic difceptari folet, utrum actio perfonalis
cum hypothecariareété in eodem libello poflit cumu-
Jari? Affirmativa, qua nororia totius Germaniz con-

{vetudine eft recepta, verior eft. azg. Nov. 4.¢. 2. verf.
Contra,

x 1k
Superiori quaftioni dificultate non ceditilla‘con-
trover(ia, utrum legatarii pro confequendislegatis pa-
- Tatam habeant ex Teftamento executionem§ id qued
| negamus, §naﬂmf d{;;‘fﬂ?]* 1).&‘. d. A 1. C. com., ﬂ’f /i"gdl‘-'* 1.
Sn. C.deedséd. D, Had, toll,
| B 3 wunc

OO0 DSOS OO0

- ¥
£ 5

e LI SRS SN o s s | S B e o i T T L L ST P POy SNy N JETES TP e Sy SR PITF AT ¥ Lo Ty Sepa T WL S :




|

Nunc videamus,quomodo legata vel infirmentur, |

- vel diminuantur, Infirmantur vero legata tc[‘tamento’ '
infirmato ; quamvis hodie {i querela in officiofl telta-
menti teftamentum refcindatur, legata {alva remanes
ant. Now. 115, ¢.3.in fin, ¢ co 4.infin, Auth, ex caufs C. d¢
liber, praterit, Hoc nonnulll extendunt ad praceritio®

nem qugipfojure teftamentum nullum confticuit qui-

buscumnon gacimus. § 7. Fodeexber. liber, [, 17. junct. /s
1o fFode injuft. rupto lointer catera ffde liver. Et pofl b, Namg,
Nov. 11, § C.3, ad prateritionem veram qua teftamen-
tumipfo jure conftituic nullum haud pertinet,
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Legatum quog; exf{pirat, fi teftator vel exprefs¢;
vel tacité ilud revocaverit, /. 32, §3.de donat, suter viram
wtux.l.17.C.dereflament, tor, tit, deadin.l, 5, 1. 1§. /3.8
fincum fimibibous ff . d. 24
‘ XAV,
Vnde fiteftator nulla neceffitate urgente rem 1€- |
gatamalienaverit, legatum revocafle putatur,nec illud |-
redintegrabicur,{i forte teftator rem legatam redeme-
rit, La8o f dot Loag feodo i Sz, ff de legat 3.8 12, . by
th 22l dot. Stamantemf by '

; XLVL.

Diminuuntur lesata ex Lege Falcidia qua heredi- 1 ﬁ

bus hereditate ulira Dodrantem lcg:uis vel hdm.iffffll‘ﬂa-h
, md{lis p:lt‘ti::t:.._". aribus oneratd quartu 1) detrabhere .]1‘-35?,.#
:r/j[ﬁé‘. HJ'&";;?/ /.. /;‘2'.1' alcss
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Qua cum quarta hereditatis fit, apparet non im. |

2L OO 2000R0E2RCO0E2CO00

putariin eam,nifi qua jure hereditario capiuntur, non |
qua jurelegati fideicommifl; vel conditionis implen-
da caufa, /, in quartam g1, ff. ad L. Fale, /. quod autem 7.4

' [feeo. L pater ihijure 5erc'd£faria 14 01 6. ¢, /‘. 42,403 jure te-
flamenii de vnlp. pupid, fubftit. l. 24, C. fam.Ercifc./, qus
i 7. dut s 70, F. eos lyin ratione3o. § tametfi, l ;

}

Vnde difficilis enaflciturquaitio; Anne pralegataqua
partim A coherede, partim ab herede ipfo inutiliter

(unt reli@a pro portione heredis gravati in Falc. impu- |
tentur, Negant hoc multi,quibus non fublcribimus.
L 1§,§ ult. ff. de bis quib, ut sndign, arg, miles 75. § alt. [,
79, inpr. [fodelegats 2,0 ft Titius 90, [f. de legat 3.1 58.§3. |
1. ad SC, Trebell, . 25. S wit. cum feq. |f. fam. Ercife, ] inra.
tion. 11.inpr.d.ex affe s2.§ 1, fF. ad L. Falc, /s induplicib, 7 8,
ff-d. t. Lonon effe dubium go.cum feqq. d, 1, 78.4d, ¢. 1, plane
§17. A 1d. § 1 ff. de legat. 1.1, 74. ﬁ:gd | Falc.

Mandatarius regulariter ex natura
contracus mandati levilimam culpam |
praftar ncgotiorum geftor ¢x natura !
quafi contractus non aque. 1;

!
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