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CANDIDE LECTORI

Iraberis fortè, quòd
Seculihujusagone, ubica-
nus ipſe Mundus rovum
quaſiſuum anhelus expe-
ctat, præſentia in studio
citò deſituromoliar,maxi-
m? juridico, ubi lites eæ li-
teſeruntur, atq; ex corru-
ptis Ethnicoruim Legitus
deciduntur. Decentior e-
nim medttatio me occupa-

verit, quomodo adTribunalmoxadventantis Judicis, inor-
talesomnuesad reddendasoperumfuorumrationes citaturi,
tutus conſiſeerequeam,exemplo eorum, quiCarcere vincu-
lisdetenti, totiſunt in eo, utdeliberent, quidſudici reſton-
deant, aliardmrerumurasinſuper habentes: Neq́ipſe in-
cias irenoſſum, peraliauotjam retrò annosmehaud leves
inPorudeniiæſtudiofubiiſſe ſerupulos,dum nonnullorum
Fudicum partialisatem, Advocatorum plurimorum per-
verſitatem, Litigantiummalitiam, ubiq; veròo max
mam Morum corruptionem,gravem proborum oppreſſi-
nem, auriq́i ſacraimfamem, necnonſecenta alia mala ob-
ſervare, atq; attentiusperſingularem DEIgraiiam me-
cumpenſitare cæpi. In hisigitur dubiorum anguſtiisfi-
ctuans, Divinum Numnen devotè invocavi, ut deſanctæ
Jua voluntate ancipitem animum meum, qualemcunqur

ctiam
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cellu, cim detectis, ſpectatiś; non juris ſoldm Prudentia,
ſcd cæterorunpenè omnium tam iuperiorum, quàm infe-
riorum ordinum, ſtudiorum, ac iratuumcorruptelis,ubivis
aliquidinveniremquod effugerenitebar,imò oræteropinio-
nem verum acſanum legitimiſtudiiuſumab.abuſu prodi-
verſitateſtatũis, cuilibet hominum generiproprii; diſcer-
nendumeſſe,magis magisq indieseonvincerer,tandemq;cui-
lihet mortalium ordinariè certum aliquod vitæ genus eli-
gendum eſſe reputans, ſuffragium Conſtientiæ meæ ad hoc
nidem aggrediendumſentirem, itãa tamen,utnihil interim
proprio niuaffeqtans, Divinæme Voluntatigrorſus regna-al

verim. Enex improviſononſolumimpedimenta,quimihi
adhuc maxim? obſtare videbantur, miràDEIProviden-
tiã removentur,ſed ver extraordinariam aliorum Be-
nignitatem eamihi adProximi commoda oromovenda of-
al

ã

tertur occãſio, ut eam recuſare eſſet talentum conceeditum
abſcondere velfata iubterfugere, Viæ ivitur à Divino
Hodogeta mihi monitratæ inſiſtens, ivnusj́ Directioni me

r
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porro commendans, finitisproximis reriis Wetzlariam iter
Val

ſui

anſtituam. Quo verò ibidem voti mei compos neri que-
am,Styli Cam. neceſſitatisratiopoſtulat, ut 2à publican
minimùm Licentiam aſpirarem, acproeã, voſtjamjam ex-
antlatos Examinum, Lectionis Curſoriæ labores, logitim?
obtinendà TheieshaſceadDiſputandumſeligerem,quas utn

benevolus Lector æqui honiq conſidere velit est quod ob-
nixè rogito,

THE-
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THES. I.

EX JURE NATURæ.
T Us hoc ſine ſupernaturali veræ Fidci Lumi-
1 ne probe atque exactius inveſtigari, exponi,
I

J vel intelligi nequit.
Evegeſis.

Cũm enimDivina illa imago,quæ conformitatem
hominis cum SS. Trinitate continebat,Gen. I, 26. per
lapſum Proroplaſtorum ita perdita fuerit, ut ob ſm-
mam omnumAnimæ facuſtatum perverſitatem, in-
tellectũs cæcitatem, voluntatis atque appetitus
diſtorti pravitatem, vix umbra rectitudinis primæ-
væ litera quaſi obtuſa nitidiſſimi Typi remanſerit.
Dn. OSIANDER in Tjpo LegisNat. S. 44. ꝑ. 167, quem-
admodum reliquiarum harum corruptionem ex mul-
tisGentilium Legibus Gonſvetudinibusabunde cer-
nimus: Chriſtusautem per Virtutem ſuæIncarnatio-
nis priſtinam illam integritatem reſtãurarit, ut ipſius
Spiritus renatos, etiam quoad intellectum, illuminet,
rationemq́; humãnain ſànctificet; oppido patet, tales,
vi dijudicandi naturali præ ceterispræditoslongè pro-

A
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fumdius atqueaccuratiũsJus Natur: per Lumenhoc in-
ternum diſcernere poſſec. Add. pientiſſI. Theologus
ARNDIUS ãeVeroCbriſtianiſino L. I.c. c. 4.itemLib.
3. cap.1o. 11, ibiq́; VAREN.

Tu. II.

Quamvis ea, quæ ſuntjuris Nat. ut loqvun-
tur, permiſſiviſde quo tamen vid. Dn. MA�ER in
Com. Inſt. p.m. 47.65 71]à Poteſtate civilireſtrin-
glac determinari poſſint, L, 6. f. defuſi. fur.;
n id tamenincumbendum, nelibertatemnatu-
ralemnimis rigoròſe circimſeribendo, Subditis
fq, quæDEus benigna Natura hominibus in-
dulgent, fine cauſa juſtiore auferamus. a�. s.
ult.J. de his quiſuivel al.jur. L.nqff.deR.Tuti
fit in Venatione ſa] Theſauro ſ4] quando Su-
perior ea ſibiſoli,omninò excluſis reliquis Socie-
tatis Civ. membris, arrogat.

Exegeſis.
à) Sine præconceptãopinione perpendendave-

nit DEIT. O.M. conceſſio fucta Gen. 26. 28. poſt lap-
ſum revetitaGen. ſſ2.53. quæ toti generi humano tale
jus in ferasmribuit,ut ĩisaduſſunece ſarium dominari
valeat. Explicationem auten quo;zundam,acſũ fero-
fiſſimæ etiamferæadprimumhominis conſpectum ex-
paveſcant fugiant,non euro, cumnonm9dò contra

tex-
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textum, ubiterrorin ſpeciead dominattm, cibumq́; ex-
tenditur, ſed contra experientiã ſit, quã beſtias nobis
potĩis, quàm nos illis, terrorem incutere docemur:
neque etiam officit locus Jerem.YYVII, 6. Dan. IL38.
dum caſim ſpecialem, ubi DEuSNebucadnezare, tan-
quamMonarchã Venatore hominum, ad puniendos
hoſce utitur,ad alios tam abſolutè ampliare, non vide-
tur tutum: neq; Verba Baruchic. III, i6.ſẽq.de jure, ſed
de illicitò facto atoue abuſu Dominantium loqvuntr
Et diſtinctionem dominiorum eo usque factam fuiſſe,
aut fieri à Superiore ſolo poſſe, ut privati ne quidem
ea, quæ ad victum amictum inſis neceſſaria ſunt,
ſibi reſervaverint, aut habere debeant, fini guber-
nationis politicæ harmonico, primæ ſocietatem ine-
untium intentioni repugnat,quæ neceſſariam ſui con-
ſervationem alterius, qui jamem ex bonis domaniali-
bus atque aliundeDignitatem ſuam ſatis ſuſtinere pot-
eſt,præfert, necſubditorum injuriam, jus ex ipsã Crea-
tione quæſitum, atque à ſupremo rerum omnium Do-
mino cuivis eorum datum, auferendo anærit. Conſ.
Exech.XLV, 7.8. XLVIL 18.Dn. G. H. friuſner eleg.
Tr.deDomaniis Regni Germ.c. 4. Cauſæ, quas in con-
trarium ſub prætextupublicæ privatæq; utilitatis com-
muniter urgent,ex ſupradictis Reip. tam Rom. quàm
hodiernæ exemplo, necnon ex iis, quæ Dn. ManzIus
in Comm.Ratio- Reg. 2. J. de R.D. à n. 44. ad48. Dn.
ZiEGLERdeJurib. Maj l 2. c.14. E. 18.ad20. LUDWELI.
adWeſi t. deA.R.D. n. 7.verb, Et hæc nuncpræcip. ratio.
infin. habent, facili negotio refiutantur. Inde cum ne-
que ab ipſo LLatore humano, tanquam inferiore Di-

A2 vino,
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vino, neque ab anteceſſoribus meis vel alio quovis in-
vitus præter culpam meamjure hoc, exBenignitate
ac Providentia DEI mihi primtm acquiſito, privari
queam; iniquiſimum erit, obactualejuris hujus exer-
citium capitalem imponere vel decernere pœnam.
LUDVWELL. d. l. verb.ſed multi dubitant. Dn. BECMAN
Grot. l. 2. c.5.p-353. Piè hãnc inrem ait &àdſ. Land�
Nedit La. Art. Da &DQt den Menſden ſòuf/ gab
Grihim &ewalf iiber iſdund Vnqgel/und ĩber aſſ wil-
Thier/ durum haben wir dtũã ein lirfund von tt/
daſ́ Oriemand ftin Leib nod; ftinc &cſundſitit an dieſen
Drenen veriirdſen mòęę. Conſonat lusAlemannium
cap. 23. cit. à Dn.SCHILTERO 4ãff.Exerc. 4.5. 6. p- i57
&dnvabenæGpicqel tit.26. 5. 2.. Add. NoE MEURER

vomWaſrfeũt teſte Vol. Nov. Baſl. Diſp. part.
poſier.th,2. lit. b. p. m.86. ſcrib. Qa&tſt von Y*nfang
das�Quiſbyret und hie Jiſhe manigtichen fren/dbem drmen
it dem Neidhen/ erſòo�©n die avimenUnterthanen zu
ruitenaud) ons &]maſt und ge;mungen den Herren ſoſ�
dhen Luſtund tugencingerãtunet/darum wieòerum bie
erren fidh ſolder der Hnterthanen Bewilligiing- und
tadigebung beſfer u erinnern/ und ieęen cimiiſang:-
ner Guethot niſt ſ ernſtlid;gegen derLintertſhonenLeib
und Gut und vicſfaſtiger tarter halbenverfuhren ſol-
ten. Bene tamen addendum, quòd ſtante ſententià
meſũ nequeSuperiorĩ, tanquam primariò civilis Socie-
tatis membro, pro ratã ſuãà Venatio deneganda,neque
poteſtas ferendiLeges circa eandem ſalutares,quibus
omnis privatorum abuſus ſalvo tamen uſu jure ipſis
pro neceſſitatecompetente,prohibetunadimendaſit.

(b)Quo-
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L) Quoad Theſaurum, auemquis fortuitò in fun-
do ſuò invenit,notandum,quòd, dum.Superiores aliun-
de jam ſatis habent, quo ſe dignè exhibeant, ſicuti ex
nimio Inxn Prodigalitate v.g. Lud. Bacchanal. (Car-
naval.conſtat, vel ſinon habeant, ſubditis ob detractio-
nem ſeu ademtionem Theſaurorum, Compenſationis
auodamjure, non tammultãa onerã quotidie imponcere
debeant ſquodtamen corrupto ſeculi noſtri more non
attenditur] majorſanè ratiofit, umiſericordisDEI be-
neficium ac donum L63 5. &2.ff. de AR. D. L. un.C.
de Theſaur. inventori, præſertim pauperi, naturalem
exemplo Hadriani Imp. in 6.39:-. deR. D. æquitatem
ſequendo,relinquant. Conſ. cit. Dn. ZIEGtæR c. 20. ĩ. I9.
NæVIUS Reſp. &iffart àe Jure Theſaur. caſ.3. infin.
cum quo verbotenus convenit &ardt Præſ. Dn. Pet.
MiiLLERO de Jure inventi Theſaur. ih. 8. lit. Quod
etiamPraxis Germaniæ atque Imperialis Cameræ ſer-
vat. Dn MAURTTIS inMiſcellan.aliquotjuris Pęſit. Reſp.
LindtholęAo. 1668.Kiloni hab.th.24. Dn. Lauterbody V.
1.D25. th. 37.Dn.MAIER aũ d. Iuſt.p.m.350. Dn.STROV.
Ipr. for. L 2. t. 1. aph. 55. GEASERdeTheſauro th.7i. ubi
ante 20. annos ab incluto Helmſtad.Colleg. ita reſpon-
ſfum eſſe teſtatur.

Tn. III

Polygyniam ſimultaneam jure Nat. per-
miſſam eſſe, affirmo, aſt eandem ob id omnibus
hodie liberam ęſſe nego, quamvis in caſibus non-
nullis v. g ubi alter Conjugum durante matri-

A3 monio
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monio impotens fit nec alter poſt adhibitame-
dia ſc continere valet, diſpenſationem conce-
dam; (a) Aliud tamen quoad rectitudinem
Chriſtianam ſtatucns. ſb]

Enxegeſs.
Rationes ſolidas exhibent Dn. HæR.BRũCENE-

RUS in Deciſ. Matrim. c: I4. 25. Dn. TEXTOR de Jure
Gent.L.3.2.29.ſeqq. Dn. THOMAS. inIſt.prud.Div. L.
a.r. 2.5. 293.ſlqq. in Diſp. deOrim. Bigamiæs.23.Dn. G.
Britctner Reſp. MorggraĩDiſp. de Conjug. th. 14.

&Vid. Matth. XIY, 4. 1L. I.Tim. Ilh2. 2. Tit.I,6. Cantic.
VES. 1.Cor.VIL1. Xi,3. Eph. Va13.ſb4-

Tu IV..

EX JURE CANON,ET ECCLES.
Sicut Eccleſiæ Chriſtianæ fundamentum ac pri-

mordiumeſt redunitio hominisregeniticum DEO,quæ
interna Luc. XVil20. ColofIb æ9, Ill,3. 2.4m; Ilnt9.
per omnem terrarum orbem diffuſa eſt Rom. XI, 4.5-
imo radix, ſubſtantia veluti anima cœtũs externi,in
quo publicaviget communiointer ipſaſocietatis intrin-
Iecæ membra, ita tamen, utad hanc inviſibilem, Cont.
Dn. CHEMNIT. ad Dieteric. Inſt. Catech. Loc. de Ecclęſia
controv. I. Dn. GERHARD Confeſſ.Cathol. l. a. art. 5.419-
Eccleſia communis externa præcisè neceſſarianonſit.
Dn. SCHILTERInſt.jur. Can. L.Lt. 3. 5.1. de Libert.E-
cleſ.Germ. cap. I.ſ. 2ſeqq Ita qui genuinus Eccleſiæ

Mini-
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Miniſter eſſe cupit, antẽ ſit internæ Eccleſiæ pars ne-
ceſſe eſt, quim externè vocetur, Joh.Ilh34. h, 1.ſeqq: a.
Cor. II, v7. Dn. CARPZOV. fpruã. Couſiſt. defin. 62. qualis
externa Vocãtio licet ex præſcripto Concilii Trident.
deSucram. Ord. c. 4.per ſolum Clerum fieri debeat; Di-
vino tamen juri 4&. I 15.23.24. V1 2.3. XIII, 2.3. Y,
23. &C. cOnVvenientiusvidetur, quòd negocium, omnes
tangens, c.23.dcR. l. iu 6.hodie tamà Magiſtratu, quĩm
Clero nopulo,verisEccleſiæ membris approbandum
veniat. Dn.BRUONNEMANNUS deJure Eccleſiaſi.c. 5.5. I.
DigTERICUS inInft. Catech. de Vocat. Miniſtr, Verb. q1. 6.
m. 468. Dn.GEREARDd.lE. 2.2. art. 6. c. I.

Tu, V.
Parœcianus utut Canonum jure licentiam rece-

dendiã proprio Sacerdote impetrare debeat. cau. ult.de
Pnitdiſt. 6.cap. omnis utriusꝗ;12.X. evd. quod ex noſtra-
tibus quidam ad Comiſtorii arbitriumextendunt. Dn.
SY”RYX adBrunnem. lus Eccl.L. 3.c.1.n. 4.5. 3. Attamen
ſiPaterConfeſſionarius admonitus, Nomen DEI proſa-
nare,arg. Catech.D.Lutheri Petit. r. ibi? ꝗ~cr aber an�
berò tehret und ſehet/ denn das Wort &tte� ſehret/ der
enbriſiuetuntru”ben ſtolnien&tte�do hehiituns
fr/ himmibſſr Vater? Vel ſacrum Verbum impurè
proponere pergat,jureDivinoſecus eſſearbitror, ę-
Matth.Vib i5.XVit4: qJoh. X, 5. Rom. X L77. 1.Tim. VE5.-
�.Tim: ELy. a. Joh.o. ſeq. Conf,&ndl.ſntivort derTheo-
Iogiſũen Facultãt 3i Qu itten©erę auf der niaſtiſ*en
rediger publicirtæendliche Abfertigung/ in Præf. ibi:
1dem/ſo gebet nuv adt auſ ihreWerdę/da erdet ihr

nhir-
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aberma©ſnden Teufeſ ſeidht fennen/ denn dffentſidheẽũ-
genreden/ Laſtern/ &:trię und anderer õhriſten *ort
verdreſenſ alſerſerTeutſcheren und &potteren iben/x.
das find 1a niditQerdt &;tte�/ ſondern bes &atang/x.
PDieeil ibr dann dicſ fenn�ciden an ſſden Lhrern
haũbt/ ſo fan cuer eiſen deſto fiherer und gerubiger
von ihror Communion 1nb Gemeinſmſhoſſt fid; abſon-
dern/] um fie aſlõ verdnmmte Beliaſg Knedite fliehen.
Add. ſeq. pa�. 36. 286. in fin: daraus ſic denn
1à obl imercfen erden] daũ ſolder Lecute Geiſ um
Q|erd nidt aus &Ott iſt/ ſondern ausg dem Vater aller
Litgen und ſord�/ und ſſe derenthaſben alę des Satang
voiteſl meiden. Adẽo ut ſi fortèParochi pactum invi-
cem ineant, quo Parochianus ſVi Conſcientiæ ſuæ,
non exodio erga ſacerdotem, neque ex contemtru erga
S. Miniſterium, recedere volens] abalterononreeiniã-
tur, ſacris literis adverſum nec obligatorium eredam
arg. 1, Cor. Ill, 7. 2. Cor.I, 24. IV,5. 1.Pet.V,3. L.X5 f. de
Coud. Inſtit. Add. D. Lutherus Tom.I.Alrenin
Tr. von derB\riũ”tſol. 75 G ſollen alleSactamu
feen ſepn iedermaun: ernidtgęra�;uill ſtrn
ſn&s onſtehener nidq. wiſa�nẽ”;acrãm;t cumſalun
hat ſcit woĩladt: flœm: mãtòiidtenwitl ſas
fin oudy mòt:fin;òlãẽ- bin.ſola/e qmit
peebigen ben Gſanſen unbd dęẽauſft aier Stiemon
darãu wingen. ſe. ꝗſy ieſe nędigen e� acoameme
Des uarã nadęlaber dod; frenIaſum—tiomaidaar”
aingen.. Facit aciamhue æjusã. Poſtill. Dom. II. Ad-
vent. ibi: ſian ſoſũ in alſerſew Dingen der àuſrſlidhen
&Snſ”ung der DVinge/ ſo an ſid Rſbit fren und nidt wieb:

n
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Bden &ſouben und die iche ſind/ den Unterideid haben/
baũ~ imun ſie haſte ausQiche undũrenſeit/;1-ſen denandern/ ben denen inan iſt/ dor manſid; imit ibm reime lt
und fiige: Wennſieaherdringen/manmitſſ und ſoſſt eę
ſey Gehorſam haſten/ als ròthio 3ur&lgtit/ da ſoll
manſoldesalles laſen/unb dagũòòicderſieſ thun/ àu he-
eiſen baũnid;t� nòthigeincmęẽſhriſien/ dennnurGlai�
hen und Riehe/ :1c.Dos ſſ aud inCeremonicn/ B:ſt- lten/&eſang und aſſen anbernSirdenDrimungen ver�-
ſtandenwerden/ſo lang man ſoldes ausLicheundJren-
Lcit thut/ x. ennmanaber darau? dringet/ alſ
miiſſ e8 ſevn/ ſbaſb ſſuandarpiederſhunund e' ſoſ-
fen/um dicJrenheit des Gſoubens 3u erhaſten/ x.

TH. VI.

Benedictionem Sacerdotalem jure Divino
NaturaliacRevelato, nec non Civili Juſtinianco
ad ipſamMatrimonii ſimpliciterconſiderati es-
ſentiamnon requiri certumeſt. Jus verò Pon-
tificium,in ſpecieConcil: Trident. Seſſ 24. c. 1
nuptias ſine hac plant ĩrritas facit, nimirum ad
evitanda plurimamala atque adulteria. Dn.
SCHAMBOGEN ædpr. Iuſt. L. I. t. 10.q. p. m. æ
De Conſiſtoriorum noſtrorum Moribus idem
probat Dn. HOCHMANN ĩ~ claboratiſſ. T7. dæe
Benedict. Nuptiar. c.6. th.3.ſeqq.adeb ut nec li-
beros antè n”1Os cęnſcat ſegitimos th. 27.ſeqq.

B Cui
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Cui licet hiypothetict jure hodierno ſtricto
calculum haud denegem; receptior tamen in
Praxi ſententia videtur celeberr. Cam. Imp. Aſſeſſ.
Dn, ab &»ben/ diſt: An Statutis ſpecialibus ca-
veatur tantim de pit adhibendo ritu iſto: An
ſimul nuptiæ pronuncienturnullæ. Priori caſu
hæ ſubſiſtent, ita tamen ut partes ante Bened.
Sacerd. concumbentęs pro. circumſtantiarum
ac perſonarumqualitate puriãntur atque ad ſu-
ſipiendam conſecrationem adigantur: ſi verò
hæc, v, g. ob alteriusmortęm; non amplius ad-
hiberi queat, liberi fortè progeniti juſti habean-
tur; Add, Dn.STRYEde Succen. ab inteſt. D.
c. 2. 5. 49. Dn. BRUCNER Decii.Matrim. c. æ n.

m$m

ãã

v. Poſterioricaſu clauſula caſſatoria effectuſuo
gaudeat. ſun Obſerv. Theorico-Pract.V.ad s.
12.J.de Nupt, p.s. Dn.MULLER de FHierologia
ſect. 1.th.3ſeq. Dn. SCHUT in Compend. Lau-
terbach.t. deR.NN. NICIUS in Di�. Inaug
Ao. 1680. heic habita de Virtute Legis implicite
prohib.5.u15. liviLſãti

EX JURE CIVILL-
Advocatus (æ) nonſollimcauſam njuſtam,

quam
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quamvel initio vel progreſſulitistalem animad-
vertit, nec ſuſcipere nec proſcqui debet. L. I+. s.
I. C.defud. etiamſi juraverit ſc ad finem usque li-
tis patrocinium præſtiturum Dn. Lange cdit.
Dn. Herold in Iſav.Proceſſc. 20. n. s3. Dn. 'qi-
terboch Colleg.ſdePoſtulthv. Sed etiam in cau-
5à juſtà neque Actione exceptione, quam verè
in conſcientia non competere novit, (ò) neque
fallacià ſeu mendacio ad Antagoniſtæ menda-
cium ſeu fallaciaseludendas, nequce ull: cautcelã,
quamvis ſpeciosèfucatã aut probabili, perperam
vel ad obruendam Veritatem vel ad ſupplan-
tandumAdverſarium uti poteſt. a7œ. Rom. Il,
8. L. 6. 5. L in ſin. ibi: Subdol.C.de Poſtuly/
ſerl. Cammer &ericht� Ordn. ꝓ. 11.64. in for-
mula juram, Advoc. ibi: feinerſen Jalſch/ &e-
fòhyròe/unbd Unredit braudyen. Conſentitforma
urisjur.Licentiandis communiter hic præſtan-
di, ibi: neque malu cauſa ſcienter inſervire,
multo minusſubterfusiis, calumniiz, vel ca-
villisproilã fulciendã ullam operam impende-
re. Add. Dn. BRUNNEM. inJure Eccleſ.l.x.c, õ.th.
20. ſeq. Dn. STRYèVa.D.1i3. de Conſcientia
Advoc. c. 3 n. 54.ſeqq. Dn. STR”V Reſp. \reti

B 2 Diſp.
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Diſp. de Dolo bono Advoc. è. 3. th. æ. ſeqò. ubi
contrariis reſpondett. Dn.SCHROTER Faſcic.
Caſuum in foro Conſcientiæ jurid. deciſ3 pag-
m. 25.

Exegeſis.
Quandoquidem enim partim ob Theologiæ

moralis ignorantiam,partin obindiſtinctum acpromi-
ſcrium LL.Rom. abEthnicispromanatarumuſum,par-
tim ob quorundammalitiam proæreticam,comuniter
neciimmeritò, malè audiant JCtl atque Advocati: it-
riftenbòſ &hriſten/òſdvocater haben entwederfein &e-
wiſſenodercin eitGewiſſen/unde Joh. Pet. Ala, cim
legeret, ſubulcum quendammulttm laboraſſe,ut por-
cos ageret in ſuile, atque indignatum exclamãſſe: æa-
tistandem inhoc Stabulum,ſiutProcuratores Advocati
ininfernum continuò gregatim introiviſſe omnes,
Advocaturam relinquerevoluit. Mart. s)tr;6 Præſ.
Dn. TABOR. Diſp. de Advocatis th. ult. Majori ſanè cau-
telã unicuivis opuserit, ne cauteriatafiat inſæs Conſci-
entia, ſed cordi,memoriæque fideliter infigendum ſu-
premi Advocati noſtri Rom.VIl34. Hebr. VIGas.1. Joh.
Iſ1. ibi: Haben cinen Jirſoreder(ſdvocaten) hey demVater/&sim &hriſum/der geredit iſt: effaromMarth.
vII, i2. Q&uæcunque vultis ut raciant vobis homines, ea-
dem faciatis ipſis: Conf. Joh. Phil. &ò Diſp. Inaug.
proximè præteritõ anno hab.AltdorffideQfficio Advoc.
c. I.ſet. 1.s. ult. ſecta.5. 2. ubi pro qualitate intrinſecà
requirit, ut ſit Vir bonus moraliter talis, qui cuſtodiat

recti-
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rectitudinem ſiveconformitatem animi, ejusque facul-
tatum actionum, quantum in hãc vita datum, cum
Voluntate DEI, i e. LegeNat. Divinà. Merentur
addi verſiculi Vulg.

YudicabitVudicesAdvocatos) Judex veneralis,
Reuscondemnabitur,uecquæretur qualis,
Ibinihil proderit quicquam allegare,
Neq; quid extipere, neq; replicar,
Nec ad Apoſtolicam Sedemappellar,
Neq; CorpusJurisCæſaris citar,
Reuscondemnabitur nee dicetur quarò.
Cogitatemiſeri, qui quales eſtis,
uid IN HOC JUDICIO dicere poteſtis?
a51 non erit Codici lodus nec Dugeſtis,
»em erirt Dominus, Judex, Ador, Teſtis.

St quis igitur Juftitiam inprimis Divinam probè obſer-
vet, ad huusnorinam aflictiſimo hodie Proximo
purã mente ſuppetũt ferat, à Veritatis copo propius
abludet id, quod Autores allegati à Dn. S Tr Yx in ã.
Diſp. c. 1. u.21. teſtantur Advocatos bonosineliorem duce-
re vitam, quãinPrædicatores.
IE]V.8. Si talisAdvocãtus verbaliter injuriatoæſti-

matoriam ſuadeat. Hu/ECC irdicuſſjur- quæſt. hujus;
Vel Mulier,bonojudicio prædita, interceſſiſſer, dein-
de SCtum Vellej. vitandæ ſolutionis ergo prætendere
vellet. Conf.Dn. CARPZOVꝑ. 2.Conſt. Iy. def. 13ſeq.

TH, VIII

Actioreſciſſorĩa contra Præſcriptionem ſon-
giſſimi temporis completamex cauſa juſti erro-

B; Iis,
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ris, Lo. ſſ.de in inteor reſi. ſeu ignorantiæ invin-
cibilis] juſte congẽęitus;

a EXẽqẽ)ſis.
Nonme latet,opinionem contrariamde jure theo-

7ico multis gaudere projugnatoribus, ne ſciltotum u-
ſucapionis exbono publiceadabbreviandas lites intro-
ductæ fmdamentumcorruat,dum nemmoſięns res ſu-
as uſucapi pacierur. ARUMAEUS Eæere. 6 th.2.HUN.
NIUS Var.Reſol. l. 2. r.3.4. 16. RæsoLD Delib. jur.d. 19
20. Verunmſi poſitionemmeam de caſuexeepto intelli-
gam, quem Judexexæquitate permittituſitatioromDn.
GAſLLa. Obſerv.rvin ſiufuntentiam com E.Exgſſhir
Inaug.Ao. 1686. Aro cnt, hoh. Ron quãſtjur.æ. JH,un-
cer Reſp. fuſe hic anno ſ”uenti hab. Diſp. à-Pręſcript.
dorm.th.9. defendmadcœan/ã”7ã,in conflictuyeſppn-
ſurus. Hocetiam jn Foro Coniõentũæ,ſi iræſeſibensin
lucro moraretur, obtinerę bentmno;ętDn, BRuNNE
AeJure Eccl. l. I. c 6,5-al. ii

T". IX.
Reluendipignoris juxi, ſi Debitumnondum

ACreditore ſolicitatum, ncę à debjtorẽlegitimè
oblatumfuerit; præſcribi nequit

Exegeſis.
Caſumpromãjori dilucidatione abponere,ſortas-

ſis haud abs re fuerit. Finge Meviumobrutumære alie-
ro quoridie de peolvendo illomoneri, hinc, ũtſẽone-
rehoc liberet,à Titlo diviteMercatore 6oo. Thal, mutuo

acci-



r Ia

n69
neeipſt,att;; in debiti hujus fecuritatem vaſa quæ dam au-
reapignori trãdit:Præterlapſis demum30.vel40.annis
offert iſtam ſummam, oppignorata vaſa ſibi à Credi-
tore Titio reſtitui petit. Hicdpræſcriptionemopponit
ſepignorã hæc per tantum tethporis intervallum ac-

quiſiviſſe excipit.Quær.anjure ProTitio faciet, auòd
omnia jura ſpetialiter non exeeptaeo tempore toſlan-
tur,L.3.&ſeq.C. dePræſcr.30. anu. quodeò magishic lo-
cumhabebit,ubidebitor inmorãfuit,utox goreſtate ipſi
quandotunq́; competentè ſibiactionẽmſtatim per con-
tractum pignoratitium perfectum n�tam non uſirpa-
verit, adeoq; ſiœ impedimentum facti præſcriptioni ob-
ſtans removerit. Pro Mevio verti actore dicendum,
ouòd ipſius libero arbit�io facultatem offerendi (quæ
ſub colorepræſcriptionis ipſ invito, atq; extrapœnam
conſtituto auferri noniebet) Creditor ipſepermiſcrir,
quà demum oblationefactã;L.9-ꝗ. 3 lLu. de pign. act.
tanquam causã proximã Creditoris obligationis de re-
ſtituendo pignore, inoſpit jus,adionem cum effectu (ne
Creditor,qui ramren aliãs facilitsfolutionem per actio-
nem urgers,quàtnDeb�or,fortèpauper, pecuniam de-
bitam exſolvare poteſt,excipiat) intentandi,dum illa re-
verã ſubtacitã,(quæqã jureintrinſecus fubintelligitur,ſ
41. IL dR. D.)gonditionæ, fecuturæ ſcil. ſatisfactionis,
concepta eſt, ante cujs exiſtentiam, vid:Làn.pr. in fin.
de V.8. præſcriptio in. nihilo curròre valer. Addl.
Vilh.Matthias ſubmodernoFac. jurid. ſpẽctabili Dn.
DECAXG ante 4.atos hab.Diſp. deDiferentiis,aliisqi Con-
tractutm real. notab. c. ult. infin. WisseNBACH adff. D.
a0:h32FiBG ad Fr.Exerc.54.6.SGHOTAN.Diſp.f jurid.

vIth,
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2. th. ult. Pn.MorLENBECCent. 3.Diviſ. jur. 24::25. Ap-
PITAM. ad HANEDOES. Exerc. 19.ꝗ. 2. Dn. ScHiLTERad H.
Exerc. 26. 33. ſeq. Zorg- ad ſ 1. deUſucap. n. 41. Dn.
STRYX Diſp. ſici Innng. adE,milus.c. 3.#.27. QuæDo-
ctorummetaphyſicas ſubtilitates nonattendentium o-
pinio in ſunremo Gam. Imp. Dicaſterio, Moribusq; rece-
ptiſſima. Din. KrocæVol. 2. Conũl.XLI n. 19% ſeqq.ubi
ultra triginta Dotores allegat Dn.MiCHAELIS ap-
eund. Conſil. 45. n x56. item in Vot. Cam. Relat.1,u.
197. Rel.3.n. 353.8357. ac Rel.102.n 29. DI. BRUNNEM:
adL.9. §.3.fj. dePignidſt.n. ę.ubiplurimicitantur. Dn.
LYNCKER inAnaleq&t. adStruv. S C.p.m. 181. 248.
æquioreſt, Dn.Laiterbod)Colleg.f. Libag t.7.5.2

i n3 XRem nen dedilẽis impenſis reſtimentĩ nullumde
jure Juſtinianeo remẽdium adillasrepetendas comp�
tit, per ea, quæ docent Dn. RENNZMAN.inLR.G.ã]e Juiæ
Rer. D.1.th.a7.. Dn. BEIER inNot.ad Schnob. ff: D. 3.
th. 26. verb.Exceptione.Umarosin BroceſfiD.20higm-
12.8cqmaniad#..d]A. R. D. u. iſeqæ. Busius ad L.ſaal

33. f.deCond. indeb. WisseNBACE de V.R.Signifirhò
MANZIuS Comm. Rotio- Regul. 3229.de R.Dan.9.n
HoPPIUS Reſp. &dopſer Diſp. de Compenſutione Fru-
ctuum cumImpenſis M. æ. th.r. ſtqq. ubi obſtantia diluit;
HodiernistamenMoribusex æquitatemeritòaliud ob-
ſervatur. Dn. SCHILTERPraxæ.Juris Rom. in ForoGerm.
Exerc. 16. th.57. MOLLENBECIUS Grutur, 2.Diviſ.jurid.48-
n. I. LandgrafPræſ. Dn. Petr. MiiresoDiſp. Beatipæ
sidentes psI.ſeqq. Qodin foro quoq; Conſciensiæræ-
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ctumait VALER. àè Dihier; utriusq;fori. voc. Expenſæ.
Dn. H. BriicxeR Reſp. Chriſtoph. Frieſe Diſ. aæ
Eo quodjuſtumestin foro ext. intern.c.3.5.2. idemq́; ex
Charitatis Chriſtianæ debito requirit Dn FrITSCE 4æ
dureac regimine Charit, Cbriſt. iuNegot.Gvil, th-33

TH. XI-

EX JURE FEUDALI
Expectativà pari modo duobus in Feudo

gratiose conceſsã præferenduseſt poſterioripri-
or, licttille bonã fide poſſeſſonemoccupaverit

il Exegeſis.
Negarinequit, eamhic eſſementem atq; intentio-

nemDomini erga primum Vaſallum, quòdisper impe-
tratamExpectantiam ius ootius præ omnialio tamquo-
ad dominiumquãm nàſſeſſionem exiſtente caſu habere
debeat; ſicut naturalitèrpræſumitur,vid.Dn. ab&�ben
inEle&. jur, feud. c. 4.5.9:Dn. VrũſnerReſp.Vrandis
deCurigſis jur, feud. th, 59. Conf.arg.a.F.3. arg.C.1.11.de
Reſcript. in b.c. dePræbeni. eod.ubi nudis verbis res
pritriacquititur.Et publicè intereſt, võluntatem Domi-
ni, qui eonditionali inveſtituræ promiſſionebene me-
ritumremunerare velle cenſetur,ratam haberi 2. F 26.
5.2.Promiſſario igitur priori ſtatimplenẽ talejus quæ-
ritur, uthoc ipſum alteri ulteriis promitrendi faculta-
temmtſlam habeat Concedens, adeoq; nullum etiam jus
in poſteriorem derivare valeataę. L.3.5.ult.ſ. de lii
quæprononſtript.l 29. L.54. L7475. isadeR.I. c. 3.
eod. in 6 Quòd enim conceſſio poſterior ex oblivione

C prio-
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priorisfacta ſit,tartumabeſ,utpræſtimiquèat, quin po-
tis Princepsimportunitatèimpetrantis eircumventus
arg. L.a. C.deFund. ſaltib.ietdomin.L. 5.C. de Locat.
præd.civil. Dn.MERCKEEBACH ãp. Klock.Conſil.7. n.292.
Dn. ITTERdeFeudis Inp.c. X. 5. 4. dum ille fons juſti-
tiæ ac Lex DEI animatalongiſſimè remotus ab omni
m.alitiã, imò conſtantiſimi arque immobilis animi,
tanq. Lapis angularis polus in cœlo,eſſe debet, regu-
lariter etiam velle credatur, quòd cauſam ab ipſohabens
dejure acouiſito perpetuò ſecuruseſſę,neq;ab ullomo-
leſtari poſſit a180 L. 2.& 3.C. de Quad.præſcr. maxime
dum aperto feudo ad Dominum revertitur poſſeſſio,
quam temporequoq; priorisconceſſionisjamam inca-
lum aperturæ habuit, quopaſſu procedit ſententia cit.
Dn.MERCKELBACHI 4. l.n.2. Conf. Dn. FRANTZE.L. 3-
Reſol. I. n. 67. Facithucquodammoao HE.IvSp.2. 2-
n.20.35. 40. 41. Add.1. F. 22. ubl Vaſãllo jus ieme:ãc-
quiſitum ſine culpãſuà nequit auferri; quodſane fieret,
licetDominus æquivalens,aut inrereſſe oræſtarẽveller,
cumexperientia, (prout ſincenè monetCLuTENc.a.Rer.
Quotid.n.35.)invità communi ſatis demonſtret, q”ũn
cifficile plerumque cummagno Disgrãiæ perienlo
conjunctumſit, ut hocextorquęutur, imo ng�ęmelius
intactum ſervari prioris jus, quàm poſt vuingratam
cauſam remediũquærerearg. l.ult.C. inquib. cauſ.in int.
reſt.necnonest, L. 1.C.quand. lic. unicuiq;ſineiugoſẽviud.
Notanter ouoq;addendum, quòd dum resſoupoſæſſio
nonab ipſoDomino per ſpecialemactum traditæer no-
ſteriori expectativario, ucutialiàs præſupponitur in L.
Quoties. 15.C.de RV,nullum etiam pinguiusjus hicper
ſuam privatam (germ. Gigtnmãditige) occupationem

obti-
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obtinerepoſſit, ſed inparicauſa jure, prior utiq;exju-
ſtitiaciviiinonmintsquàmæquitate naturali antecede-
re debeat, ouãratione etiam in ſummoCam. Imp. Judi-
cio concluſiim in Praxi hoc receptum eſſe ſcribunt
Dn.GAILIUS 2.Obſ. 55. Dn.à RuETZ4d1,F. 31.168.ſeq.

TH, XII.
Feudum antiqvum licèt ante 30. annos alienatum

velab aliquo uſucaptumſit, adhuc tamenintra illud tem- l
pus,põ©t mortem ultimipoſſeſſoris computandum, ab
Agnatis, quibus tunc demumſucceſſiodelata, eorumq́;
filiis, etiamſiPater eorum in alienationem conſenſerit
Dn. DECKHER Votor. Cain. Relat. VIIn. 19-ſeqq utiliter
vindicari poteſtL. 2. 6. ibi: ex quo competere cœp.C. de
Præſeript.30.aun. 2.F.s2.5.1. c. 93. Dn.MERCKELEACH
ap:Klocſupranom. loc,n.287. 412. itemVol.2. Conſil. 14.
n. i6. leqq. Coni.z1. n. 14.ſeqq.necnon Dn. Krocx ibid. lli
Conni. 5 n. 158. Iæqq. DH. STRUVIUS S. I.F.c. 15. avh.3.n.4-
Dũ. Reithenbqd æ” So-nob. Dilp. Feuã. 7. th. uli. Dn. lr- ;i
Tæ cit. Tt.t23.8 24. 5.13. ™orſter Præſ. Petr.Mirręro

IDiſp. Inoug. de iure Agnatorum c.ult. 5. Dn. Vriſnr
Reſp.Chriſt.£erob deFeudo informic.æ.5.2.. ſtqq. lll

Helmſtad. Rſitelenſum reſponſa adducit. ln
L]tbi noviſſima CrorumAltdorff. Francof. Lipſienſ.

l

Tu XilI.
In Imperionoſtro tres tantum religiones publicè

ili itolerari ex Art.VII. PAciſ-Oſtiabrug. notumeſt, dum
AuguſtanaConfeſſio communi totius Eccleſiæ Luthe- l
ranæ conſenſu eſtrecepta atũ: approbata; nullis ſanè
varticularibus Eccleſæ membris ad conſtringendas a-
liorum conſcientias eapoteſtas competit,utperRever-

ſales
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ſalesaut aliomodo Symbolumiſtudſinecommunireliquorem
Eccleſiæ membrorumconſenſu pro arbitrio reſtringere, decla-
rare vel extenderevaleant.Quònotanter faciunt quæ meritisſi-
mus ex noſtris TheologusDn.D. SPENERUS inDereanimprtung
contraD.Neumann ſcribit p. 242,0 ſtehetaudſnit indieſe� Der
jenes Maſht/ dem jeniaenSymbolo, ſo nun unſerer ganãenfirchen
Symbolum worden iſt/ oſhne derſelben offentſichen Conſens einen
weitemBerſtand ;3ugeben; nochdemohne dbasaud ſogardiegan-
”e firchmitnicht� gefãſichet iimgehet/ aſswo manneue Symbto�
la madhen iſ/ indemman iuſulchem�~3ercſe am ſeichteſanõt
in ſeine ſtgſte greiſen und ſichandemõeiſſeu berſunbigentans
baberbieauſſerſteòedad;tſumſeitdariugelòtet/meldhesaber aud)
noũberoſelben verbinblichen Declarationenunb extenſionen 3u ſa-
gen iſt; cumper hocpubiicatranoujllitasturbari, chismata
ſeparationes acommuni corpore facilè ſuboririqueant,

Plura nunc addere, temporis penuria, fe-
riarumPaſchaliumpropinquitas, necnonitine-
ris, aliarumq́; circumſtantiarum ratio prohibet,
quare præſentis exercitii inſtituto hæc, ſine cu-
jusquampræjudicio allata, ſuſficiant, prolixio-
rem ſingulorum deductionem aliitęmpori re-
ſervando, ſDEUS voluerit veritatis in-

quirendæ neceſſitas hoc efflagitave-
rit Interimboni bene
judicent?-4
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