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PARENTI SUO VENERANDO

DN. JOHANNI LEVINO
i Siarbern/ ‘
N JCTO, SERENISSIMI AC CELSISSIMI |
L PRINCIPIS ET DOMINI,
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IN
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MENTE !
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| a. JURE DOMINII IN GENERE. R HARE
‘ | Th, L | | L R
Riusqvamad prelentem Diflertationis mez Mate- 0 R
| _ riampertractandam meaccingam,pauca qvzdamin hoc cap. D TS
' B .. dejure Dominiiin genere premittam, ut ex hilce general- P
| busreddantur clariora, qva in fpecie pofted de jure Dominii reftri- T R
¢to difturus fum. _ _ D IR
Th. 2. I. Etymologiam vocis Dominil gvod concernit,qvams- o
' yisillamalii aliunde derivent, qvidam a Grecodoudw , i.e. fubjicio, 1
qvidam a déw qvoddenotat exitruo, vid.Joh.Ott, Tabor. Fpr. Els i
Meth,p.2.th 6. Ludw. Exerc.Fuff Difp. 5. The/. 3. delumptam tamen_s AR e
efle puto 3 domo, fecundum illud Ulpianisn Ligs. §.2.ff.de V. S. qvod L [
- Paterfam,appelletur, qvi in demo dominii habet, conﬁVal.QweL o
" Forﬁer.ﬂ.ﬁng.de Domsin,c.1.8.1. & [e93. : : 4 H 1
| Th. 3. 1. Homonymiam qvod attinet, fumitur. Domintum i
}, (1.) latiffime pro gyacungs legitima facultate & poteftate ad aliqv id i
| habendum;ita,ut qvicungs habet ahqqu jus circa rem, pofit 1ﬁ_1us R
rei Dominus dici, vid.Hahn. ad Pefenb,int. de A.R.D.7.3.(2. ) Infen- b e
fujuridico accipitur vel generalszer In 1Mpropna fignificationes, lﬁ:[?ft%‘i‘”ﬂ el
~ prout denotat qvodcunqve jus in re inter privatos ;:pnﬁltutu_n’h H :ﬁ |
‘ tam laté , ut omnes qving; fub{e comprehenda;’J}lrlﬁ in re {pecies. i
: Spectaliter vero & ftridte fum;urnxer;at:n tantueruns 11} re fpeaem | " E"T* ' I
denotat , & eft jus, qvod qvis habetin lg_fam rel fub;{’ca_flt}gm;deﬂ?'?if? %)é*n il
minatum , diciturgs dominium proprium & {tricte fic ditum J*i, il
contradiftinCtum reliqvis juribus in re, v. gr. Poﬂ'e_fﬁom,Plgan:l, gr
. fervituti, & hereditati, confer /.73, 4.1. €.de Fudic. |, 12, 8. 1. d’ﬂ Acquire “i*g | A
| pefl.l.7.C. de 'pt'titi‘l?*ercd. J1g. de dﬂmﬂ;jnﬁ vide infra Cffffﬁj,"fbil" Atq;_ ﬁc 14
hoc loco fumitr - ey e ' : '
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Th, 4.1II. Synonymia conftat ex vocabulis, qvibus alias in

jure Dominium denotatut, V.gr. qvod dicatur proprietas, #.13. pr,

Lo.f.6.7.:36.ff.de AR.D. §.44.& [eq.inft.de R.D. (g vamyis Interdum
nuda intelligatur proprietas absqs reiuf iz gur Inft.deafefr, ) Propri-
umsLz2¢8.de AR.D. & qvods jus Dominu t.t. C.dejur. Domin, impetrs
Germ. dicitur Eigenthumb/ odet die eigenthiimblidye Gevechtigfeit.
Conf.Hahn. D:ff.de jgr Rer, ¢.3. Concluf, 36.V ak. Guiel. Forfter, d. T,
de Daw: .c 5o -

Th. 5, Dominiumtricte fic di¢tum eft jusinre (a:) qvo res
prafertith{ 3.) corporalis cujusq; propria ( y.) eft, adeo ut pro
arbitrio difponere, (d.) deilla, eamq; vindicare ( ¢.) qvis pofiit, in_»
qvantumilege.( ) aut:conyensione ( 4.) non prohibetur:

(o) Vid L 6.Cide patl. int. ermpt 8 Vend. Lf,C.de fund,Pitrim.l, 23,
e RV 2. 8.4/ i fervvind,add. L1z, §, 1.ffvde damn inf 0;2,.69.3,
C:de jur, Dom.smp. ( [3.) Proprie enim eft- tantum revim
corporalium dominium , improprie vero & analogice
incorporalium , vid. infra Cap.3. th.g, (5. ) 1 28.1.13. ff. de

“ARD g 42.F. de R.D. .52. g.10.verb, deinceps vem pre-
O priam ff.profoc. (8 ) L.21.C. Mandi g 9. 3.de A.RD(e) o .
de R, V.1 23, ecd. ({) l.14: C. decontr, emt. t.v. 1. quib, al, i,
velwon Vid. Cap. IV. th. 2. feg9, () arg. 1. 66.ff.defurt,
Vid.d.Cap ' IV.& Cap. V1, th. 2. Conf. Hahn. de 7ur.revum
concl. 37.€9 in Not, ad 1Vefemb, int.de A, R. D :n.3. Schnobel,
admw . difp. 20,th, 1. Tabor. Farispre Elem, Meth. P11, th. 7,
Ludw. Exerc. . 4. th, 3. Struv.ad =, Exere. XI.th. 4.

Th.6.Vangz autem a Dd.traduntur DivifionesDominii( L) ratio-
ne caufz efficientis dividiturin LegitimG & Praetorium,!, r.de fund.
dot. 1. 1. debon, poff. Hoc duplex eft, fingitur enim jute prtorio ac
gvifitum,qvod tamen jure civili nondum eft. Ex ed ontur Publici-
anainremact.s.¢, L, ded.(2.) fingitur jure Pr2torio qvafl nondum
amillum,cum tamen jure Civili revera amiffum,ex qva datur actio
Relciffonia , per ¢, s5.1de 4. conf. Bachov. 7r, de 43, Difp. 3.
th.25. (1l.). InBonitarium & Quviritarium Qv tamen divifio ab

Imp. Juitiniano {ublata per . #r.C, degur, Qvsrst. roll, ( 111.) difpefcis

tur Dominium a Forfter.d.Tivde Dow.Cap. V. membi2, @ alus 1n Proe
prietatis L corporis & jursis, fed reGius iila FeJicitur; cum jusis .dos
| Niiii-
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miniim proprie non fit, vid. cap.3. Th, 4. (IV.) Porrd Dominiumaa.
ld eft revogcabile , aliud irrevocabile vid. /.66. de R.V.d, cap.4.th.12;
) (-V:)Alud Nacurale ,aliud Civile, L.30,C. degur.dotvid, cap; 4. th. 17,
. ( VI:) Dividitur Dominium rationeeffectus, in plenum {i liberum;;
_— & minus plenum {. reftriGtum,, & hociterum in direGum & wtile,
| de qva divifione infeqq.c4p,

|.

CAP, 1L
- - DE .
| DISTINCTIONE DOMINII IN PLENUM

& Minus Plenum, hujusq; fubdivifione in_.
Diectum & Utile,

LB s ok
OmimumPlenum;hiberum fgvodidem eft dominiumple-
nOJllrc,{'.fr.C.df ALk empts Plenum 1us per . ;7__ﬁf. g@r;éj. #9120
#[ufr.am. elt penes eum; qvi plenifimam habet dere pro-
- pria pro lubitu difponendi poteftatem, ejusgs pleniffimum
. | wlum . vid. g.ult. J.deé Z—!ﬁ:ﬂ.d*/,:;l.ﬁqmé. . wfusfr.am, l126:9.1 Jf. de V,

| 0Q.Cont. Schnob. ad wy Bifp. 20: the 2. Hahn de jur.ver, conciuf. 42, ch
! kold.a#d w.int.de . A, R. D, th: 6, Dn. Puffendosf, Fpr. Elem, lib. 10
[ defss. f 34 _
- "M, 2. Dominium vere Minus plenum £ Reftrictum duplex
i eft; Aligd eft, qvod-qvoad nudum E xercitium tantim aligvo mo.
do reftritum,in fe vero fpectatum qvoad ipfam propriﬁtatf‘- m &
| uﬁlm plenum eft,ita, ut nihil qvicqvam junsinre alicui inde ac-
: _ cedat, {ed liberum de re fuadifponendi arbitrium. qvedin alienan-
b do & adminiftrando confiftit, Dominis lege ; conventione, autos
! alio modo limitatur & reftringitur, falvo tamen manente jure in.s
Ye ; vid.t.t,de Reb.corum; qusfub Tt vel. Cur.funt t, r. Lgvih. aliep, kevel
,I won,l.f C.de pail. inter. Empt, € vend. Aliud vero eit,qvando adelt 1pfi
: proprictati Reftrictio ; & qvis integrum jusmon habet; {ed in alte-
T rum aliqvid juris inre transfertur. Et hoc Dominium Minus ple-
__ num cum ex reftri¢tioneDominii Pleni oriatur.ideods tum: ex hog
. pleno non poffunt non etiam duo dominiareftriéta & minus;ple-
o na fiert, qvorum unumin reftri€ta Proprietate ac fiiperiort in-re.s,
poteltate, & propterea fuperins & direStum: domininmdic: tuit,
‘ | A 3 Germ.
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Germ. Dag Nebrer Eigenthumb/ Grundeigenthumby cont. 2. FF. 23,
Rofenth. de Fend. concl. 1, ¢.6. #.8. Alterumin pleniffimo ufufructu
cum poteftate qvadam alienandi & vindicandi conjunéto confi-
ftic, atds adesab utiliattione fl qf vindicatione, aliisq; utilitati-
bus, qvas prz dominio dire&o habet, 4 Dd. utile vocatur,vid.2.FF,
s.pr.confer.Rofenth.c.. concl.6.lit.a. 1llud habet1. Dominus feudi,
3.F.8. f§.2.2.F. 47.6 23. 2. Dominus Emphyteufeos, /. 2, C. de yur.
empbyt. 2. Dominus fol1 fupe‘rﬁciarii AN deﬁfﬁerﬁ Hoc compe-
tit (1.) Vafallo, arg.2 F.g.verbreiantem, (2.) Superficiario .. 4.6.7,
de fuperfic. Emphyteut® arg. lisle.ff. [s ager, velt.conf, For{tet.d.77,
de domin.cap.s. memb.3, Dn.Strav. fyne. LE.c XI.XII. & [ynt. 1. G, Exers

XI.th. 55
Th. 3. -Qvamvis autem qvamplurimi Dd. (qvos citatos vide

ap.Val.Guiel. Forler.Tr. de dmin,c.5.#.3.0.m.37. & [¢99. ) divifio-

nem hanc tanqvam juri planéincognitam rejiciant ; Utrumq; ta-

o1 & dominium dire@um & utile dari,ex jure noftro licet non
xem w pyrovf. fecundum verba, re€te tamen k2@ didveias {. fecun-
dumremipfam probari poteft. ~ Quippe fundamentum hujus
diftin&tionis 1. exindéliqvet, qvod qvidamdejure Civili, qv1 jus
1 ve habent, illud interdum habeant tantum jure proprietatis,pet
g.1.1,de ufuf.8 §.2.Lper quas perfusg, acqu.l.6.l.f. C.debon.guelib. Inter-
dum jure utendi fruendi tantum, cum poteftate tamen rem fimul
vindicandigaudeant, Lr. 6 7. fF.fiagervel.l. 19.de damn.snfil.3. 8. pens
de NO.N. z.Cuminomnidominio attendatur proprietas & f{ru-
&um perceptio,illaq; directo inalium transferatur, & prius Domi-
noobveniat, ut ex itla Dominuszftimetut» qvisnon recte 1llamo
proprietatem Domino prius obvenientem dicat dominium dire-
Sum?arg.l.g.9.6.7,l.36.de A R.D. per confeqventiam v.cd utilitas rel
gcufusfrultus ex proprietate fluat , 4 25.pr.Lrde ufur vid. Dn, Struv.
fyn# 1.C.Exe.XI.th.s4. illigs ufuifructu interdd accedat poteftas ali-
enandi & vindicandi ( qvz prefupponit dominium /i 2z.p7. de R.V.)
qvisnonillud utendifruendijus cam vindicandi facultate appelli-
cet Dominium Utile,cam ad aliamjurisin re fpeciem referrl neqve-
at? cura illud dire@ o dominio proximi fit, adeoq; alio nomine de-
siominari neqveat. Ac licet hocipfam nomenin jurend reperiaturs
tafen res ip?a_'fatis claraeft: Leges etiam non femperiverba, (qve
rantamfunt figna concepont){ed res attendunt;|,2,C,Gonrde leg.L.4:

ﬂ".d@

e

e f — e
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. e

ff.de P. V. id, Grothb.2. c.bon, 1.de 1. B, 8 P. (3.) i hacdiftintio

non admittatus, evertuntur omnia jura feudalia, Emphyteutica-
ria & {uperficiaria, qva pro objeéto habent Dominium direétum &
Utle.  ( 4.) Rationeutilis dominii datur Vafallo & fuperficiario
utilis qvog; inrem actio , 2.F.8.pr.69 £3. L1 8. 4.5:6.7.ff. de fuper fic.l.16,
$.wlt. de Pagnor, aél, (5.) In praxi hzc diftinétio utihiffimaeft, & in-
veterata confuetudine invaluit adeo, ut oleum & operam perdant,
qviex Schohsillam rejiciunt; utdicit Hahn. én Not.ad Wefisn.2,.51.4-

ger vell, m.z,conf.Bach.ad Trentl, Pol.r.Difp,15. th.a.Schneidew,qd £, 11,

l.de R.D.n.z, Carpz, de Fur.FamDec.s.caf,3,n.26,& 27. Eckolt, ad 7o
sndit.de ARDig.6. ‘

CAP, I,

DE
OBJECTO * JURIS" DOMINII
RESTRICTI,

AY7/:

De Rebus habilibus ad recipiendum Jus Dominix
Reﬁri&um.
Th.I, Jeiir;
Ure. ac rationibus fatis comprobata diftinétione Domini Minus
pleniin direétum &utile,; jam qvoqve operz pretium erit, ut de
Obj. juris dominii Reftricti f MInus plent paucis agamus.

Th. 2. Notandumitagve eft,qvod omnes res,qva commer -
ciis hominum exemptz {unt, pro-Objeto hujus Dominii reftricts
venire neqveant, five 1. fintRes facrz , religiofz , & fanctz,per g,
7.8.9.i0. I.de R, D, a qvibustamenomnino diftingvuntur res E.c-
clefiaftice & bona Ecclefiaftica, qva debitis regvifitis mterveni-
entibus pro utilitate Ecclefiz reéte alienantur, /7. 0.1. C, de S5
Ecelef, Nov, 120, Nov. 7. ¢o 2.1, 22, pr, C. d. . confer, Carpzov. lib, 2. 347,
Confif?. def. 300. & in Comm. 4d L. R, G.cap. 3. S. X.n.96. Dn. Struv.
Synt, . F.c.b. aph. 4. 8 S, 7. C, Exerc.3.th.71. five 2. Res Univerfi-
tatis, qv nullius privati effe poflunt g.6.L.de R. D.{ive 3. Res Jure

Gentium public®, .2, I.4.1.a qvibustamen differunt bona impe-

rii propria ac Civitatis aut Reip. qvia tes Jure Gentivm publiz®
i omnium {unt ufu, bona vero certd alicujus mnperu aut civita-
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fis 1n patrimonio qvafi pr(}pr'io funt e’jusdem Ciy'itatis auif popus
ti,.qvod comitat e::(prelifo Text./l. 200 %, ne quid in lac. pﬂb::].ff 17
de .S, nedy’omnium in'civitate degentim qﬁbus-mfervmnu :
L6.pr. ff. de contr. empt. Vid._Dn. Dav.Mevius a4y Lnb. part, 2.Tits 3,
rubr.n.7. Atq; exigente reipubl. utilitate:alienar: poflunt, vid. t:¢,G

de vend.veb. Crvir.ibigg Johan.Brunnemy 4d L.#lit. a.t. 1. 2.3. 8 feqa,
Ita hodié Imp. bona Imperio aperta absq; confenfu ﬁfatuglzn TIONLs
iteram in fouda concedit , & de bonis vacantibus & feudis imperio
apertis aliam inveftit ,qvod éx Citpzmh(?aralf V. g 2.8 avs. 30,Capi-
¢wl. Novsf]. Leopoldi conftat, exceptis feudis Ele&orahbqs quefem.
per neceffario iterumin feuda concedenda, ne Numérus fc. Eles
Sorum imminuatur, vid. Johan, Limn. ae y#r. Publ.lib.2.¢c.9.1n.15,
fz75, Carpz.in Comm, ad L R.G. c.7, [, 30n.37. Axum. ad A, B. dsfcur,

#. f:i::;pt ?l

" Th.3: Obje&umitaq;verum & adzqvatumhujus dominu

reltriéti funt qvzlibet res ,qvas qvis in patrimonio habere potett,
prOprié tamen tantum corporales ; qvod patet ex f. 7 i, fin. Inft. de

AT 1.13.8.1. verb. five Corporss dominus. ff.de damn.inf. (. 2. §.1,%erb, %,

qui domsininne i funas habet i fi ferv. vind b2, 3.C, de gar: dom. Imp,

non etiam res incorporales ;qvippeqva improprie & analogice &
dominii laté accepti tantum obje¢tum effe poflunt. vid. 5. 4. tam
mobiles,qvamimmobiles,kirsiigs. delP,S.tit.l.de Reb.corp.& enc.Licet
~iitem videatur non omne jus dominii reftri¢tum feu Utile Domi-
nium , qvod V afallus in feudo {ibi habet conftitutum, capax efiew
etiam rerum mobilium;’ ciim ‘per ufum haram rerum non poflit
non qvoq; ipfd proprietas fzpe intervertl, pertext. in . 2.1 de ufufr,
& 2.F. 1. & 2;. Attamen nihil obitat, qvo minus & pecuniz rerumd;
t2 mobilinm utile dominiam datione’in feudum conftituatur._s,
dummodode exprefsa Vafallt& Dominivoluntate & transmutas

A qvalitate pecuniz allodialis in feadalem conitets vid."Carpz,
Ipr.for p. 3C. 30. D. 10, Matth. Coler, decif 947, 6. & [eqq. Proptium
qvidembob deficigns adzqvatum {ubjectiim. qvod reciprat qval-
tarem feudalem,adeo dici nequit;cum vero formale feudi adfit, ic.
obligatio Vafalliad fidem Domino przftandam, ideoq; refte ads
huc feudum & utile dominium conftituitiir, Improprium tamen
& exorbitans;qvod 4 communifeudorum natura recedit, . Ulte-
rius hacderelegaturDa. Struv s, FiFic4aph3/86 fe49. . '
_ %
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bus conftituatur, qvod feqq. rationibus ftabiliri poteft: 1. Qvia.
ex dominio proprie fic di€to rerum corporalium fpecialisin rem a-
¢tio, qvz Rel vindicatio dicitur oritur,qva verum dominium pre-
{fupponit, /. 23. pr.deR, ¥. qva Altor rem fuam effe petit fc. ‘cor-
poralem , ¢, 1. iz fin. Lde Al.  Hwzc itaq; rel vindicatio ob res

Aincorporales - non datur , qvod diferté probat /.56 f. de R, ¥

gqvia res incorporales non habent aptam materiam ad recipien-
dam dominil formam ejusq; effe¢tum, omnia enim jura incor-
poralia rebus corporalibus earumd; dominio infunt virtualiters
funt enim nihil aliud , qvam certz qvalitates qvas ‘domi-

nwm circa perfonas & res corporales produxit; ideoq; aétione

Confefl Neg Acltione Serv, & qvafi Serv. & in judiciis poffef-
foriis altor non petit rem corporalem {uam effe, fed aliud jus
inre. qvod rel corporaliinhzret.pretendit, Lis. g.1. ff. de Serviz. L. 4.
pr.ff-Sfervivmd. §,2.€ 7. I.'de A ]llud tamen negare étlam non
potero , qvod interdum in jure noftro vindicatio tam generali-
ter fumatur, ut ficut conditio perfonalem, 1ita ipfa qvoq; om-
nem Realem actionem.denotet, §. 15, 1. de A.€ l.25, . de O. & A;
atd; adeo extendi qvoq; poifit ad Servitutes, Pignus, Ufumfru
Gum hzreditatem perie, v, oo fi forv. wind. l.un. g. pen, ff. de Remiffs
b 43 de pign. all.l. 7.de 0. & A, In iftis enim Text, imtelligitur
vindicatio generalis, fpecialis vero qvz ex dominio proprie {ic
difto oritur dicitur Reir Vindicatio, qv rebus corporalibus pro-
pria eft, per de §.1.4nfin, I, de A. L. 23. pr. de R..V. &7 . rjjr ae.R: Vi
II.Resincorporales ex caufa dominii translativa in aliqvem non
transferuntur; Nam qvi aliqvod jus in re, v.g. {ervitutem al-
teri concedit, non ftatim ipfam rem & dominium rei tradit_s,
qvippe animum transferendi plané non habet, dum re1 concef-
{ proprietatem retinet, & utilitatem, & aliud jus in re qvoad
rei accidentia afori tribuit. Ubliitaqve abutraq; parte contrahen-
tium affeCtus & animus transferendi ipfam rem non eft, 1biet-
jam dominium non cenfetur translatum, per eleg. Text. sn/. 55.f.

de 0.4 4. Ergo exinde concludo, incorporalium rerum proprie,
uti rerum{corporalium,non efledominium, I, Quiares incor-
o

tali{;us

porales tradi non poffunt, qvippe qvod faltem de rebus cor

Th. 4. Dixi, qvod jus dominii reftriCtum tantum proprié ino
rebus corporalibus , smpropric vero & analogice in rebus incorporali-
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ralibus predicatut, per§.r«.nf . dé R.D. de incorporalibus vero ne-
gatur, L.43.8.1.4¢ A.R.D.l.20,ac ferviz.V1a tradtno eit corposis natu-
zalis, gvod poflidersi poteft ,cuim autemita res incorporales poffi- |
derinon poflint, E.necpropiie trad: poflunt, perl j.de 4.R.D, |
Hinc res incorporales tantum qvafi tradantur.per ceionem,ufum - |
& patientiam, {C.pex i 0. fede S.R.P. 1, 20. de ferus. ficuti faltim qvafi |
P'_Omdlentur,!. 1. 9.0 de Public. invenms all Lf.de feyvit. [2.de S. R. P.  Huic |
fententiz adftipulantur Hahn.n Net.ad Wefiint.de AR D.m3.p.m. &
£85. & féqq.DonelI' gecomm.c.8« Hatprecht ad pr.fuftide R, Don, 48, |
& feqq _Gil;ken; in prelud, Ludvw. Exer, Inft. Difp. «, thef. 3. lit, C. ! ;

Diffentientium argumienta contraria ex-jam diétis facile refolvi
poflunts 1 o gl b fi- greisd 30

. Th. 5. Conftituitur gvodvis Dominitum ReftriGum etiam
titile & directumin re corporaliproprialr € fegq. C. de veb. alien.inon
@l 1, g0, 0, f d's" contr empt.2.F.3.pre& #,1. Eicetautem interdurn res |
alienainfeudumdetur, fit tamen ilud per accidens, & datur res i
allenanon ut aliena ;{fed ut propria, camqvisut propriam habere
poteft , & fires vindicetur a ve¥o Dominoyalter obligatus eft; ad
evictionem, Lir. §. 2.fF.de af¥, émpr. 2. F. §. Cujusratione peculiares
qvid obtinetinjurefeudali. Reenim evicta; vel ahud feudams
¢ usdem xftimationis cujus efat témpore rel judicatx przitan-
&um s vel pf’etiu‘rrifeu*di evi&i‘nnmeran&um'sz‘.-F. g, 8 25 {ecus v,
in empt. & vend. ubi non folum pretinm, fed etiam interefle pra-
ftandum ;£ g.r7.25. Cde evidls VWD SErQV. fynt 1 Focap 6. aph.g sitizs ;
& feqqs ' *'

CAP, 1V,
L BT M SE it SRt 1
PERSONIS JUS DOMINII RE-

STRICTUM HABENTIBUS. |
T L i |

YEifonz Jus Dominii ReffriGum habentes flint in duplici dif

~ ferentia, gvemadmedum ipfum jus dominii reftriGtum du-

- plicis Generis eft , vid.Cap. 2. th. 3. Qvadaménim-Perfon
tum ob fuamnh conditiorem ; tum ob gvalitatem rerum , timob
#has jiiftas caufas fuum jus dominii reftsi€lum & limitatuin te, l

HENE-




rient, qvoad liberiim de rebus Tuis difponendi arbitrium, non et-
jam qvoad ipfum jus‘in re, qvod'ipfis falvum manét,& plenum
omni modo retinent, " ‘Qvzdam Vero effeivé cadunt fuo ple-
no dominio, & retinent minus plenum & reftritum qvoad rem
iplam, dum vel utile, vel dire€tum dominium in alium transfe-
rant.  De his vid. #b. #5.16,17. énfra. Illis lex , conventio &
pattum, vid. Gap. V1. {iberam'de rebus fuis difpenfandi, easq; pro

Z tabitu ‘altenandi & adminiftrandi poteftatem faltiminterdicunt
& ne qvibusdam ek illis propria reram fuarum alienatio damnofa

vo fit, aut ne aliis Mtiusmodi alienatio qvicqvam przjudicet. Va-
e riz autem funt Perfonz, qvi Domini eqvidem funt rerum fua-
' rum, fed ob diftas rationes illis authoritate legis, conventionis,
R aut pacti rés fuas qvovis modo alienare permiffum noneft.
. ra Th.2. 1. Itags PupiLus absq authoritate & confenfu Tu-
> . toris fil ob lubricam ztatem nihil qvicqvam de bonis fuis alie-
woo nare poteftsper 8, 2. Inff. quib. alien. licet vel non. Negg (1) {olvere
£ 1 alteri poteft Pupillus,ut dominium rei transferatur, L g. 4. 2. f.
d de Auth, 8 Conf. Tut. L 14. 8. 8. defolur. & ¥ice verla Extraneus
9 qvidem alius Pupillo etiam folvere absqve Tutoris confenfa va-
ot Iide, fed ut liberetur, non potelt, & 15./f. de folur. g, 2. 1. quib, aléenar.
g lic. vel non, qvin etfi folutiont acceflerit Tutoris authoritas & pu-
bo o pillo foluta pecunia ab illo tempore minorennitatis male con-
. fumta fit, fi Decretum Judicis huic folutioni non mtervenit, po-
v B teft impetrare Reftitutionem in integrum, per 5, ult. 1. quib, alies.
lic. wel non 1. 25.C. de admin. Twt. Conf. Dn. Brunnem. 4dd.1. C. #.
1. 2.  f¢47. imputet enim {ibi debitor, qvod omiffo decreto judi-
cis folverit. Tum itaqve demum pleniffime liberatur, fi decre-
tam judicis adhibuit, 4.4 25, C. de adm, Tut. & §. ulr 1. d.t. Cont.
'm B.Carpz. p. 2. C, 11. def. 45. 46. Bachov. ad Pand, tit. de Minor. c. 9.
7 4.6 ad Tr. Vol. 1.Difp. . sh.11, 1, C. (2) Neqve mottis caufa
donare ita poteft, L.1.5.1.de Tutel. & rat. etiam Tutore auétore,/37.
t de Hered. inffis.  (3) neq; teftamentum facere potelt, J, 6. I,
- guih. teftans, fac.permf L, 5. L 19. ff. eod.  (4) Puplllus.ab§q'; cONe
For fenfiz & authoritate Tutoris de rebus furs cum Extranels perfo-
X nis Contraltus diradop@- feu ex utroqve latere obligatorios,
b veluti Empt.vend. Locat. Cond.mand. depofitimire neqvit, cotle
> 3 trahentibus émim nullomodo obi‘igarinoteﬁ, et {ib1 comrah%e;
3 2 J
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tes obligare poffit, fi Contrattum pupillus tatum habere velit. Me-
liorem enim absdp etiam Tutoris fui autoritate conditionem fuam

A reddere poteft , non etiam deteriorem , vid.pr./ide anth.Tut & §. uit,
- SRE 1. quib. al. lic. el non.  1deoqve ex hispatet, qvod nulla pupilli a-

i lienatio absag Tutoris confenfu valida fit, nullus contractus qvo

pupilli conditio non melior, fed deterior fit, fubfiftat, p.l.22, f de

; patt.lig. 9.8.fF defoluz, Placetdeniqve mihi diftinétionem adduce-

R re Hug. Grotii lib 2.c.3.1,6.de 7.B. & P, inter A Gtum primum & {e-

H cundum, h, e. qvod pupilli qvidem habendijus, non vero per {c.

t utendijusdominii habeant. Idemit,licap.s.7.2, dicit, qved filius

- (RS & impuberes habeant dominium ev x 77w, non e yparsl.e inpofiefl-
R fione, non veroin ufu. | :

. Th. 3. II.. M1 o R nonqvovis modo libere res fuas alienan.

di & moderandi habet facultatem, et{i Curatorem habet, ejuscon-
. {enfumin {uis negotiis adhibere tenetur,imo etiam accedente.s
. {ui Curatoris confenfu , aut {i plane nullum habeat, {1 damnum.s

Pl incurrat,(qvod fecundum /.44, ff.de Minor, triplici modo contingit,
| aut amittendoid, qvod habuerat , aut omittendo 1d, qvod acqvie
- rere poterat, aut obligando{e oneri, qvod non {uicipere licuit);
I integrum reftituitur, £.3.C de Reffitiinmegr. tam contra gefta judi-

i i cialia, L7.5.4.pen.& ult, l.§.de Miner,1.16, g.ult. d.1.1.C. fi adver/.rem

B G judic, qvam extrajudicialia. Contra qvoscungenim actus & con-

R e eraftus, qvibus ob lubricum =tatis captusaut 1zf{us eft, reftitul-

jl e tur, per.l.7.npr.de Minor. atqve aded contra omnem etiam aliena.,
. tionem ipfi damnofam, adeodp ipfi fuccurritur, fi (. )donet,aut
|G indotem det, aut propter nuptias, t.t. C.fi adver/.donat. | 2.)-{iven-
B e dat, t.t. C. fi adverfus vend, L.11,C. de pred. Min, vid. Bachov.Comm. ad
B fode Minor.c.gn.2, (3.)fitranfigat,s.t. C.fi adver[ transall, (4.) 1
g dividat, t.2.C.fi adver[. divif,( 5. ) {1 infolutum det, .40, 9,1.de Minor

fiit e Rachov. c./,7.3. aut indebitum {olvat , /, 2,C.fi adverffolur, vid Hahn,

Ll i sn Not.ad Ve[ .in t.de Mincv.n.6.per tor. Bachov, ¢it. lin.z. 4, femper.
i i enimin integrum reftitutio locum habet.

% i .Th- 4. 11I. 1llis qyoqve dominii exercitiuminterdicitur, qvi
R non intelligunt, gvid agunt, ut Furiosis, MENTE CaPTis; gVl
[ | femper Curatore opus habent, gvibonaipforum adminiftret , & in
A Contraltibus imbecille judicium fuppleat , f.4.fide Cxrar. Quin et-

3am Propigis Cusator dandus, cwm rebus fuis re€té fuperefie ne-
& i ek
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gveant, etiam{i Majoresfaéti, tamen fi donando alisds modis
prodigalitatem affeétant; donandi poteftas legibus coercetur_s, | |
cum Reipubl, interfit, ne qvis re fuamaleutatur, . fin, Iiffide bss, i
qus fui vel al.gur, Preterea ut falfis probationum modisoccurratuf, 18
& fraudis fufpicio removeatur , ftatutum eft jure Civili,ne do- ﬁ Gl
natio juris debitive remiflio excedat 4oo. aureos Ungaricos, T R
nifi faGa fuerit coram judice infinuatio , ‘per. L 35.9.3. i fin, C; i

de donat. ibiqve Brunnem. s €94e99. Conf. Carpz. p. 2:C.12.def 123 U R
Quicqvid v. ultra iftam determinatam fummam absqz faéta coram 0 (s
judice infinuatione donatum; illud omnino valere ‘aut fubfiftere i
nondebet, per l.pen.g wltd.27.6:34.8.3.4.Cde.donat, § ..2,.1.'dr'damitf.ibiq; Y
Schneidew. ».2. conf.Berlich. p.2.Con¢l.praét. 14.n. 1.4. Exceptis qVi- _ | OE
busdam cafibus,qvos V. apud Carpz. p,2.C.12.def13. Jurecivilitum R
perinde eft. qvocungs loco,& coram qvo judice fiat infinuatio ; Jue i
re v.Sax.coram illo judices {ab cujusterritorio bona fita, vid.Col, i
decif X.n.4.5.& feqq.Qvo & plame nullavalet bonorum immobili e
um alienatio, nifi illa apud judicem fiat, & a&is mfinuetur., . 1R ||
£andt. kib. 1.art 52 inpr.vid. Berlich. p. 2, Concl. 14, 2. 3. Differentiam it
infinuationis Civilis & Jur.Sax. ratione bonorum immobuyium tras i
dit Carpz. lsb. 5. R.57.1.5.6.84 feqq. Itaqvoqve ALEATORIBUS, & Lu- i

-
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B T

il T
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dis omnino deditis; non tantum qvoad ludos Virtutis, fed etiame.s !
fortunz prohibitum, ne ludendo bona fua & pecuniam perdant, | Ry
unde ftatutum hodie eft Nobili Joachimicum,Pra{tantioris condis i
tionisC1vi dimidium, opifici qvatuor groflos,&Rufiico unum {in= b

gulis congreflibus perdereuti hoc extat indVove([.Ordi ol T.8..1.8 2,

- .Th.s.IV. MuLier,qv ob {exus imbecillitatem variis captl- e 1
onibus expofital 2.4. 2., 4d SCt. Velles. adeoqve puplilis ®qvipara i
tur, adeoqve Curatorem recipit , autextraneum; aut maritum
fuum de jur. Sax. Lande. lib.r.are,13.8 pofigvam Ver, licetis, fimul atqg
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ingreditur Thorum mulieris, ejus Tutor, ut fic logvar; maritalis W ;

fiat , Ehelicher Bormund / Lande. 4, lirarti¢s.vid. D Matth, Coler, T

Decif,66.1.3. it. decif, 12,1, 51, Carpz. ib. 5. R. 42.m.1. Berlich p. 2, conct, ;--*i:-é;ﬂ*';;‘éii R T
| | S

17. 2.15. Cothmann. Confil.8,n. 82,1t Confel. 1. n. 405. Sine Mafitl itatig
aut {pecialis cujusdam Curatoris fui confenfu muher, neqve cum B
aliis contrahere, nedz de bonis fitis .qvicqvam vendete, 0ppIgno: A A
rare,di{’crahere aut-alienare pOt{Eﬁ: ,-Vid. Cﬂrpz; ﬁ?fg:_ﬁ Tra’f: j;mffu

Faw, Difp 3.pofit.s & fi.ab aliis mulier circumyenta fiae matiti-aus by
| s B3 Cutis g




R Cuaratoris fint confenfiwcontraxiffet ; autatienaflet , alienatioinva-
0 IS lida ; & contrattusipfojtre nullus cenfetar, Nod. 1ig. ¢ 2. lir. g.1.dé
"*1 1 feriss,vidiDav. Meviuas ad Fu Lubeci hbin: tae ave. 3.m 11,88 feqq, n. 32,
i Coler. decif. 67, ni21. decsf. 120190010 qviaconfentus Mariti & Cura-
M toris de forma fubftantiali & lolennitate reqvititur.  Berlich. p, 2.
conclay. 7102 HHNC etiammortuauxore heredes iitmsmodi mulieris
contraétum absdz Maritt aut Caratoris furconfenfu intum rati
R habere non tenentur; qvia aullus & contra difpofitionem juris &
CHE T ftatuti eft, arp.lis.C.de Legib, cont. Beglich: ¢; & ». wlz, Aliud eft des
R muliere mercaturam exercente difpofitum, qvz ex fuis contralti-
1 | bus, Transationibus & Renunciationibus extrajudicialibus valia
i dé obligatur; etiam absqve Interventn Curatoris, cam mhil im-
.. pediat, inmulieribus obligationem propriam ex contrattu pro-
. pl‘io per [:2.C.2d SCe.Velleg confulut. ol )fﬁd:mnﬂ.pemmBerliCh.p.z.cam'.
. 17.1.91. & (894. vid. Dn. Meviusc. Llb.3.2.6.4r.13,.8 hb.at.siart 7. 0113, |'
. Dn.Colet. decif;67.1.40.8 fegq. Subfiftit prieterea etiam mulieris a4
s lienatiorcertis'in cafibus fingulariter exceptis 1rreqvifito Curato-
i {ERRE tis fui confenfu , eos hic adduceretadiofum foret, remitto me ad
T | laudatum Dav, Meviumad Fus Lubéc.ddib.a.t0.art. 3, & NHM\ 44 Wi
.TL; Féﬁﬂ‘i i ??zﬁdfﬂ; - |
& e . Thu 6. V. LeGATARIUS Jetfi rel' legatz dominum ftatim'ad -
morte teftatoris f. legantis ipfo jure ipfi ‘acqviratur, per/. go, de leg.

i N 2, lib.64, de furt 1. 9.0, de feparat. 3.8, fivem deleg. 3.0,5.9. 10 quand, dies
[ leg .conf.Cothman. confil. 39 n.100.& Confil.Marpurg . #ol.; confil.24.%.
. 26. & ante aditanthereditatem inherédemitlud transmittat ,“per.s

hEg L5 [f.qvand.dies leg. taméntion plefiim ; fed minus plenum domini-
T um tantumadeptus eft; qvia exercitium dominii omnesds fru&tus
i b reilegatz demum ab adita hereditate depéndent, & poffeffio ab
A e ip['o herede prxﬂanda, L.npraguodleg.l.36.de leg.2.9.7.1.de legat, Tdeo-
i qve pofleflio ad legatarium now zq; 1pfo jaretran{it, neq; éandem
i.f'; { propria auttoritate apprehendere poteft ) pet L 3./ 5.2 de legar. 3. L1,
gl
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e e et Ity
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§.2.qvod legar, Lvuns C.guod lepar. confiMendch. deddip:fc.pe remed, 2.
#.6,Bachov. #dTr. Vil.2, Difp.1z. th,7. lit. a:b.c. {fed competit heredi
adverfuslegatarium legatum propria authoritate '6ccupantem in-
R terdiét. qvod legat. Lr.pr.e8 g.2 ff qvod lefar. & Tt non reftituit, tes |
A netur adid, qvod intereft’; vid: Schneidew. 44 §. 2. T, de tnirerd. n.' 216
i i ntereft autem heredis (1) ue' fi fupra dodréntemlegataria relis

' = um,




Ehiny, urFalcidia heredi falvanon fit; tum falcidia legata ' minuag,
- ps{.73. $ult. ad L. Falesd: Et locum habet hoeinterdiGtum etfi au.

ttoritate judicis miffus fit in poffeflionem , per/r. 5. 9.q20d Legat.
cont.Harprecht. adigiz. 1nflide interd. n. 7. qvianon ceflat propte-
vea mnterefle heredis; vidi Carpz. p.s. Cirz.defi311(2. Y etiam in cafir eles

ctionss heresrepeterepoteft, i eleétio ipfi concefla, tum enim ipfi {1

nonoptimung,neq; peflimum; fed mediocre tanturvdebetur, 4 37. fi:

flidelegar.t. Carpz. d,)p3Ciz. def. g0, Etfilegatariusadeo temerarius b

foret, ut apprehenfam’propria‘authoritate poffeflioriemviabha- Mo

rede extorqveret,tumillud jure ita exofum , ut & privatione juris i

competentisin re legata dignum fit judicatum, per?. 5.C deiegar. bl

l.7.C und.vi.conf, Franzk. Exerc. 7, gv, 2. ». g Veluti heres fabtra- Fili

| hens res hereditarfasamittit jus hereditatisin iis rébus fubtraétis, | HE‘Z*

li49.4d SCt, Trebell, 'Nifi legans fpecialiter id permiferit legatario,

|- durn multa licent permittente teftatore, qua alias fumt prohibita,

3 arg.lob,de Auth Tut Lfin. §. 2. Coarbie, Tir, Et i nemo fit , € cujus ma- e

- nulegatumaccipere potuiffet; vid, Brunnnem,«dl.5.C. ded. legat . A

2.3:6 wit, ¥ e
TRy, VI.Simile qvid obtinet etlamin FIoeiCOMMISSARIO ; e |

ille enim licet fideicommiflt dominiumi confeqvatur, L. £5, 9. 2 de it

fegdf. 3ols fin, o 3. C, comnm. de 'ﬁ:gdt_. l; 66, de R, V., illud tamen ex 11

- fiatura fideicommiffi ita habet reftri®um, ut rem fideicommif- i

,; {0 obnoxiam extra familiam absq; confenfi intereffentiom alie- anl

: "r niare minime] poflit, fed ad iriventarii confe@ionent, & ad cauti- liﬁ

} ] onemn f{e extra Familiam remt non alienaturam, fed in Familia Hd"

reliGturum adftringitur, neds primus tantum, {ed etiam fuccef- o

; fores ejusad id obhigantus, Vid. L6g. f.pensls. ff. de legar. 2. 1. 77. 9 -- il

, 27, cod. L 114, 8. 14. 16. 17. & Yeqq. ff. de legar. 1, Confirmat hoc Hri:

% ronnullis prejudiciis Hahn. in Not, ad [V efenbec. in . ad 5Gr. Tre- ;

1 | bell, n: 8. Conf, Knipfchild T7. de Fudes, u/;m n.286.  Ceeterunis ;

| dantur cafus; qvibus alienatio fideiconimiffi fubfifterc poteft, v. Fx

| %.. {i alia bona non fuperfunt, nec fufficiunt ad xs alienuni per- i1

i - olvendumi, licita eft fideicommifli alienatio,per L 174, §.14. verb. L

| l fed hoc neq, Credstoribus ; néq, fifco frands effe de leg. 1. qvia defunétus Bl

; de hujusmody alienationis cafu fenfifle non videtur /, ¢. f. de #- 413

| deicomsm. bibert. item 11 ab ommbus mtereflentibus fideicommifh (e

| ‘- Venditio celebretur, /, 1. C. de fidescomm., Conf, ommind Brunm. b

| t ad
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23 4.1 pse 3 8 79 -Sunt etiam: alii cafus’, de qvibus vides
Carpz. p. 3.C 8s defi 34« D0 Strav. Syntagm. 7..C, Exercitat, 36,
Th, 40,31 fin, -

Th. 8. VIL In re qvoq; communi qvilibet Socrorum ita
veftriCtum tenet de rebus fuis difponendi jus,ut invito {ocio ni-
hil qvicqvam facere poffit. - Unde 1n're pari- potior eft caufa,
prohibentis, per /. 24, - comm. divrd. qvamvis id, qvod fier1 ne-
celle effs-etiam invito altero facere non prohibeatur, actione e-
nim commun. divid. & interdi. uti poffid.fic experiri potelt L 72,
}.6. 5.2 ff. de comm. divid, Aliter res {e habet 1n IS, qV& concer-
nunt partem cujusdg pro indivifo propriam, 4 . k 2. C,com. div.
ibidz Brunnem. & Perez.n, 7.

Th. ¢ VIIL Desrrors etiam jus alienandires {uas inter-
dicitur, ne iftiusmodi rerum fuarum-alienatio vergat in praju-
dicium & fraudem Creditorum fuorum, qvod przjudicium tum
evenit creditoribus, qvando alienatis bonis debitor {zpius non
folvendo exiftit, . Introduta itaqveeft enmin finem ex zqvi-
tate Pratoria altio qvadam revocatoria, qva dicitur Pauliana,
‘qvi Creditores id; qvod Debitor fraudulenter in-damnum Cre-
ditorum vergens geflit aut alienavit, revocant,; Vid, f. 6. [. a¢
A, t.t. ff. que in fraud. Credit, faila. fant. t. ¢, G de. revocand, bis,
gue in frand. Cred, Conf, Bachov. Tr. de A&, Difp.3,th. 39. Thom,
Lindem. Exes. de A%.n.83, Dn, Carpz.p.2,C.3-d¢cf. 20,8 p.3.C.23. aefe
1. Schneidew. ¢4 4. 7:6.1. Merito hic etiam illud notandum.s
venitsqvod hzc-aétio Pauliana revocatoria tum qvoqve locum
habeat , fi debitor Possessis - Jam Boxis uni Creditoram xqve

rivilegiatorum vigilanti per gratificationem qvicqyid,in bonis
Tlabuit, folverit. Vid. L6.8.7.l,24 ff. qve in fraud, Cred. Conf. Dn.
Carpzp.1.C.28 d.r79_?z.3.6rp.z.6‘.44.d.f;, Ratio.in 4..6. 8.7 adjicl-
gur, gvia non debuit praripere ceeteris poft bona poflefla, cum
jam par conditio omnium Creditorum facta effet ; & unius Im-
miffio omnibus pari jure nitentibus pofleffis jam bonis profit,
1-!2.;:77‘ jff.. de Reb. autb. j.rfd.P f: Viil. Dn. Coler. Pracq/}: Execnt. Ps To
s. 2. 7. 65, Vid.omnino Mevius ad F#s Lubec, lib, 3.t,1, art. 3.0, 25,
Sande tbh. 3. Decf. Fref.tar,15.defor.  BoNis vero NoNDUM Y OSSESs
e1s {i Creditores diverfi juris, fint & qvidam privilegiati , qvi-
dam non, tum ille privilegiatus & qvi potius jus habet ,ill.u(l:i
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qvod uni minus privilegiato folutum, revocare poteft , neq; pro-
deft illi..qVOd {1b1 Vigilaverit, bi18.0.uit ffdegur, fifcd. 5. C,deprw. Fifs,
qvia diligentia Creditorum immiffionem in bonz Debitorum ob-
tinentium nihil qvicqvam prajudicare poteft potiora & anteriora
pignora habentibus, qvippe qvi ante hos fiaum petere valent,
L8 1.9.Ci quspotiorinpign,  Perinde a. eit,qvicunds illi fint priviie-
glati, {ive hypothecarii, five alio jure potiores, Berlich. . 7. Concl,
#8. 7. 25, Hartm, Piltor. gv. 20, #. 1. non obftante, qvod ille po-
ftertorauthoritate judicis aut per debitorem finum acce perit, ..6. f,
2.deveb, auth, j'scd .poﬂ: 1.24.5?%3 11 frm.-:d. Cred, Vide ub erius laudamm
Mevium 24 Fus Labee, ¢, 7n.8.9.10.89 [eqg, - S] parijurg gEUdE‘al’lt,

‘unus ab alie {ibi vigilanti non revocabit, five debitor tempore._s

folutionts folvendo fueritsfive non d.46,5.7.in pr. que i frand. Cred,
i, Ia.dc;ufg?zar. & 5tﬁ+2.dﬁ' i'n’gh anth, jiﬂd. Pf ubi enim omnium jus
zqvale eft, melior eft conditio occupantis, neds illud negligen-
tibus qvicqvam prodeffe poteft, qvod putaverint debitorem effe
folvendo, atd3 adeo {ua ignorantid defraudentur.,” Damnum s
emim qvod qvis {d culpa fentit, fentire non intelligitur,per /. 2oz,
deR.}. modo creditor non violentd manu, atdveita proprii aus
thoritate, & illegitimo modo folutionem extorfit, atgve injufte
impetravit./.24. verb, etfi extorfersmff. que in frand, Cved, Mev. c. I,
.26 27 23. ¢ [esq. Bonav. Straccha inTv. de Decoftor, pare ult.n, 30,
Hartm. Pi'tor. 4. QU 20: 1, 11, Conﬁ_Dn.Stmm «%’#fﬁg:f;ﬁ, j‘ G.kx.
é4.th.80.€ [iaq. | &
Th. 10. IX. Non permittitur alicsi, rem vel poffeflionem.s
dolo malo alienande moleftum adverfarium firo loco fubftituere,
ut exinde duriorem alterius caufam reddat ; fed adverfius iffum da.
tur e1, cujus caufa ifta alienatione deterior reddita eft, a&ioin_s
fatum pratoria, /lr.f.de alien.gua.mut.cauf fail.toe. C.eod. Dn.Struy,
fynt. 3. C. Exerc. g, th. 57, Haca&tione fimul omnes cefliones qvee
rumlibet jurium & altionum in potentiores fa&z {iib jaCtura fui

juris prohibentur,per /,2.C.0% lsc.potens. ibiq; Brunnem:# 7,68 feg4.
o Thoue Xo Non tantum privatis hominibuslegis au&ori-
tate plenum {uum dominii jus ob dictas caufas qvoad bonorum_e
fuorum alienationé , & difponendiliberum arbitrium reftringicur,
verum etlam ILL U sTRIBUS P é: RSONIS, {yum domyii jus
' | CiXs
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girca imperitbona qvoad liberum delis alienand: & dif‘ponendi e-
xercitium limitaturab Ordimbus & Statibus Imperut per Capitula-
tiones {. leges fundamentales., qvibus anteqvam ad faftigiom Im-
neriiab Ordinibus & Primatibus eyehantur, ad certas condit1o-
nes {ervandas juramenti vincule obftringuntur, & cum ilhs pa-

L]

cifcuntur potiffimum, ut qvod Res Imperil concernit, nihil {i-

ne confen{li ; confiliis, ac deliberationibus Statuum ac Procerum
Imperii agere velint, vid. Reinck. de Regem, fecul. & Eccllib. 1. claf.
3.6.9. Catpz.ad L. R. Germ,c.1. [eit.4. Waremond. ab Erenberg.
de Regn. [ubfid. c.11,n. 40, Ita quoqve in Imperio Romano Germas

nico, Ele¢to Rom. Imperatori ab Eleftoribus confenfu cxtero-

rum Statuum Imperitadhibito ( gvorum interefie m confcriben«
danova capitulatione notabiliter verfatur, vid, Zzffram. Pac, Cef.
Succ. art. §. f, gaudeant, v, habeantar) circagubernationem Im-
perit capitulatio pre{cribitur, vid. Johan. Limnz, Annot. ad Capi-
enl.in Prolegom. feét. 5. 6. Etjurat Imperator, {eabsqve voluntate.,
confenfu & ratihabitione Electorum, nthil qvicqvam de Impe-
rio ejusqve pertinentiis diftraCturum, oppignoraturum, aut qvo-
vis alio modo alienaturum effe, {fed potius bona injufto vel nullo

titulo ab Imperio dival{a recuperaturum. imperiogye reincorpora-

turumnt efle, cont. Limin.i# annotat. ad art. . caprtul, Carol. V. per tot,
iib. 1. de Fur, Publ, c. g. nwm. 11. Ex qvo articulofatis fuperqve con-

ftat, qvod exercitium dominit circa Imperit bona, qvoad alie-

nationem, oppignorationem & diftraGtionem bonorum imperi
fit ad przcedentem Statuum EleGtorum confenfum reftri¢tum,
qvicqviditaqve Imperator absgs confenfu Eleétorum qvovis mo-
do alienat , translatum non cenfetur ,omnisdg altus contra Capr-
tulationem geftus nullus eft, arg.1 5. C.de LL. conf, d. capst.Ferd.
Ill, & Leopol. Art. 10. - Videatur Hermannus Hermes ' F4-

ﬁf{”f’* 747 P%’fzf”/- £.9:9Y, ult, Carpz. aad LK. G. cap, r4. [e6t. 5. 6. adfin,

qvia Imperator nihil qvicqvam in prejudiciom {uccefforam des
bonis Imperiiintervertere poteft, qvippéqvi non jure Hereditaro,
fedjure proprio fiveper Ele¢tionem faccedunt, atqveita caufam
{uccedendi non habentab Antecefforibus, fed aliunde,{cilicetos
per ele:&ionem acqvifitam ; Ideoqve qvicqvid ab Antecefloribus
irreqviito Statuum confen{u de bonis impetiralienatum , ilud re-
petere atqve revocare fucceflores Imperli poflunt, Th,
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e I Th. 12, (2. )"Ex ultimis verbis d.art. 9, celligitur, qvod 1

ol illa Imperiibona, qve ab Imperatoribus Rom:. titulo donationis [{

- aat alio putativo in Pontificem Rom.translatairreqvifito Statuum i 8

¥ confenfu , revocationi obnoxia fint » & non plané Imperii limiti- ' f

L- bus exciderint, qvia certum eft,non omnes ordines Imperii ea’s b

L+ ztate 1 ejusmodi alienationes bonorum:impetrii ab impp. inPa- J"‘

n pam Rom:faltas confenfiffe. ProbathocDn Herman. Conring, 1'1

A de (inib. Imp. Rem. Germ, cap. 20. pertot. conf. Wurmfer. Exerc. Aca- ? lii il
. i8N dem, Fur, Publ.1.thef. 15. Necimmemoriali pre{criptione fe tuen A0 [
e -} poflunt , in mala fide enim conftitutis prafcriptio jnon prodeft, L e B
)« qvod ex ipfo jure Canonico conftat, ¢, vigilantis. c. ult. X de praferip, h

e c, piffeffor. 2. de R. F. in 6, confer. Mynfing. cent. 4. obf. 6. Gail. lib. 2. bl

fe - obf.18.n.10. Dn, Conring.c. .7, cap. 21, per ror. Deficitqvoqve alte- e

- B sumprz{criptionis reqvifitum, np. poffeflionis continuatio num- bl

2 l -qvam'interrupta. L.3.L5. ff.de ufuc, Totles vero videtur 1nterrupta, . ?fif?ﬁé’ifi

TR qvoties Imp.diem obit fupremum ,qvia fuccefiori fuo nihil pra ju- i
= I dicare potef. | S0 AR
> B Th. 13. Jamexpracedentibus patefcit, qvibus Zzx alienatio- i AR
O nem rerum {uarum objuftifimas dictas caufasinterdicit: Wunc ' il

1o qvoqve verbafaciam de illis, qvibus perpatta & conventiones de re- i

£ bus {uis difponendi easqve pro lubitn alienandi poteftas reftricta L

A eft: XI, Itag omnisille Expror,qvicumvenditore non purefed i

> , conditionaliter pa&is adjeétis contraxit huc{peltat. Nam duplici gl

S modoetiam potiffimum venditor cum emptore contrahere pot- f,{ir

, B eft, ut transiatum re1 venditz dominium revocandi poteftatem ifﬁ*’;z

)= ' habeat , vel ita, ut dominium eqvideminon reddat , fed libe-

- f ram in qvemcung; alium alienandipoteitatem 1'e'ftrié’cam‘ l}abeata pil

L i & utroq; modo reftri¢tum & minus plenum qvoad exercitium re-

- 5 tinendi& alienandi confeqvitur domimium,gvamvis priori contra-

Ze hendi modo & revocabile tantum in Emptorem a Vendl-

~ toretransferatur, /. 66. de R. V. vero. or. i1 Emptor cum '_Ven’dl-'

K -3 tore iniit Paftum de retrovendendo, dum dominium rel vendi-

§ tz in emptorem transfertur , fed non ut iflud perpetuo retineat,

3 {ed venditor refervat fibi poteftatem refufo pretio illud reluen- it

s ‘di-& redimendi, /, 2. C, de packi ent, Empt. & Pend. 1llam autem.s f’,g*

; - redimendi poteltatem venditor {ibi refervare poteft, ut vel ‘1“1ull-»
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e v e T IR

5 ——

rouy i g
e e

=
—
-

., ,...
- . - et i S -
SR R T A T
'I- —
T s e et

- - e R W a
- T " rmeg T —
-
B Tl
ik S I R S —

L " - § .._.-p. R =
S e e

‘_ -
C i
_— - -

l
a



lo tempore prafcribatur; vel ut tempus adjiciatut, & qvidem vel
(i ut terminus aqvo, vel ad qvem, qvo tempore elapso ; reluendi
A yus venditor amittit,, Vid. Carpz. p.2.C. 1. def. 5. & lib. 5. Refp. EL.

1 28, S1vero ante tempus determinatum alienavit emptor ; vene

i e ditor eundem actione ex vendito ad interefle convenire poteft
g arg. d.l, 2. C,d.v. conf, L ys5. & 79.ff deconerabiemps. Carpz. p.i2.
iR C. 1. def. 17, Berlich, p. 2 Concl, 2, .17, Confil. Marpurg. #el. 3.€.
i it 19 . 20, _Idel:rz ferme obtinet in pattis de in diem add. in Le-
i ;; ge Commiffona, ubi etiam rel vendit® Dominus fit emptor, a-
; R deo ut & fructus percipiat, & periculum ad eum fpeciet, perd,
; i 2 $.1.1f, de in diem addill, 1, 2, sn fin. de lege Commff,  Sed exis
(IR ftente utrius@ padti conditione, ut aut melior conditte intra,
L fiatutum tempus offeratur, & in altero pacto, ut certo dienon

folvatur, patum ipfo jure committitur, & dominium ad venditio-
remredit,/, #1.de. R V. L1, G. de patl. inter Empt, € Fend, . 2. ff. de L,
im0 commf, Ratio eft in /, 5s. ff. de padt. imprimis én l. 72. de contrab. empr.
. gvod totles ab emptione vend. receflum intelligatur, qvoties aut
S fovum pretium conitituitur aut eflentialia paéta contraétibus

i adjelta implentur, Conf.Dn. Hahn.ad I7efen:b.in .t de in diem addsét,
(i m. 2,8 3, Franzk. Comm,adm. d.t. nwm.2.& Dn, Struy, Synt. Fur Ciw,
g % i Exer. 23.thef. 30, & feq3. Modo Pofferisri vero contrahendi jus s gomy-
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I procws len Fus vetraflus tam conventionale attendendum, qvo
ke sl promittitur, ut {i resiterum alicui vendatur, prz aliis, €0 ,qyod a-
. lius {olveret, pretio vendidebeat., . 75.de cont, empt. qvamlegale &
{‘. I § o confuetudinarium, qvodex {ingulari jure certis perfonis tribuie
R [l tur {1.) propter dominium direCtum, v. & fiverf. fic nec bae |
I | occafione C.de jure emphyr, ( 2.) propter creditum, /. 16. de reb. |
(. auth. jud poff. (3.) propter vicinitatem, vid, 4b. 5. Fewd. i, 13,
i 1? P M conf. Tiraqvell.de Retraék. p. 1, §.1.Glof[. 9, num. 26, ( 4.) propter.s
# i communionem, 4. ib. 5. F, t.13 conf, Carpz. part, 2,C. 31. def. ulta

&deniqve (5.) propter confanguinitatem,qvod & € facr6 Co-
dice probari poteft , per Levit. ¢, 25. ver[. 25. Jerems, 32, verf. 7. conf,
de Jur. Civili L14. Ci de contrah, Empt. Carpz.p.2.C.31.32. 33. Me-
e Vius4a Fus Lub. lsh, 3.46t, 8. art. 1. per tor, & pare, 2. Decif. 254, Bronn.
g ek 44.4.1,14.C. dit, ,4.5.6.8 [e97. de hoc pa&o RetraGtus przcipué {cri-
i plecunt Cardy Tulchy Zom, g. prad, concl, 72 w1, per vot Tusagvelld
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de Retralt, 9.1. 2, g!. t.ntim. 35, 52, Poteft inde Confangumetjs rem F: ) 1:1 f
f W R

retraCtul obnoxtam d qvocund pofleflore vindicare & revocare_s;- il
Card. Tufch, pract. concl. 583, num, 16, Berlich. p, 2. concl. 39. num. §6. e

o —
=

= e
iy
i & e » Y I o - - = o= 0
L} ™ - [ .l._.l..l e el " -
- Pt e e e gyt
L i T .
s T e T g e e L N el L e
- = -..__“ oy = by i, . iy e T :-_. o _a.-": - .-.-.._.d.-? e
o = & - 2 - _— o . i
s i I -;|_|"-__.__|__-_|-'J_ L -:l'___ ) ity _ L
-'_ ey - = okl _l-'-_ - ..-_ e -_._-::--+ Ay -
= - -
= ] ok i i
r . R Sl =

Th.14: Denigg XII. OuwNes Ist1 plenumde rebus fuis 1R |
pro lubitu per ultimamvoluntatem difponendi jus fibi arrogare.s i W
3 |

neqveunt , qviillud jus & plenam teftandipoteftatem fibimetipfis e
per pacta de futura fucceffione reftrinxerunt & imminuerunts O [
Qvamvisautem iftiusmodi pa&a de futura fiicceffione jurecivils W e
umprobentur; & hinc illicita atq exorbitantia effe videantor.s, i R
politsirg. Codepall lois, ff. de cond, inflse, L 2. 8, 2. ff. de Vulg. & prpile [ i
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fabft & alezs Texr,  Tamen ftatutis locorum atgs Inveterata con- bl
{uetudine in Germania introduéta hxc palta fuccefloria valent e
tanqvam rationabilia; Reipubl. utilia ,; & juri divino non ablona. i

e i

Mevius ' 4d jus Lubec. part, 2, tit.1.verfi14,55. & feqq. Coler, de pro-
seff. execut.p.1.c. §. num. 54 Carpz.p. 2.C. 35. Def. 25. Tta verb. gra. i
Valent pacta fuccefforia conjugum & moribus recepta funt, vid. hl
Berlich. p. 2. cencl, s1. num. 5. Coler.decif, 61, num. 18. Kohlus 77
fing. de pall. dotal. p. 2, num, bo. fe9q9. Illapa&a Conjugumde futura A

fucceflione funt vel fimplicia, qvz dotem, donat, propter Nuptias 4
qvidineventum futurz mortisinillis valere debeat,determinant. i
Vid. Cothmann. 7ol 2. Confil, 78. num. 163. C arpz. p. 2. C. 43. def. 5. 4;
Velmixta, qvibus non folum de donatione dotis & donat. proptet 51
puptias , fed & de futura fucceflione verbis ultima Voluntatis Exn;‘

inter fe agunts. ~ Illa fimplicia patta per modum Convens i
tionis aut contradtus inita alter conjugum invito altero mutare.s
ned perultimam voluntatemtollere poteft, qvia palta & contra- {h
&tus non nifi mutuo utriusgg partis confenfu diffolvuntur & revos
cantur. /. 5.C.de O, 8 A. 1. 53. ff. de pail,l. 35. de R.F. c. 2, X. de [pans =3 ‘
(al. ¢, qved femelde R, F.in 6. conf.eleg. Cothmann. 7al. 2. Refp. 78 O
wtims, 169. ubl fxpiusita pronunciatum refert.Coler.decif. 61.n6m.234 h e
Berlich, . 2.concli 51. neim 25, Carpz. p. 2, c. 43 def. 10, Hahn, ad :htiq
IWef in tit. depall, dotal. num. 4.p.m, 182, Dn, Struv. ad ®, Exer. 36 |
thef. 17.4n fin,, Hacvero mixta de futura {ucceffione verbis ultimz
voluntatis aiit mortis concepta invita altera parte revocari pof: |
funt, qvia qvalibet ultima veluntas ambulatond eft usq; ad mos= i
| €M
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i ‘t{:‘[n ) f. 52,1: §' 3*ﬁi dg dﬂ?ﬁ-’. f:ﬁ'z'. I’E?‘, ll.‘_,¢ Efet—ln I'-’l f?_- .ﬁ-ig"ﬁ: d: zeg‘ !l COI]E ME?":
1 il c. . nzm, 101 BE‘I’liCh- C [. LM 20, I—{;lhﬂ. de ]'I-f;m, 7er.C. 9. concl, /%y
1,'.5 : . . \ A .#L 1

'- num. 9.8 10,11, Ita valet paltum confraternitatis , Erboperbiderung

e

1; quod eit conventio 1inter -Illuﬂ;res ;perﬁ_)nas inita , ut here-
Hig 1 dibas mafculis unius familiz deficientibus in altera familia paci-
i L {cente fuperftites mafculi fuccedant, vid. Limn.dzjer. publ, cap, $.
i s Arumxus 24 A. B. difour(. 6, thef, 6. Carpz. ad L. R. G, ¢. 6. Mylerus
‘ de Stat, Imp. R, Ger. .25 thef. 1, Herman. H ermes Fﬁfff.e‘:.f. j:f?_'. publ, . f
u 1 ) 18, quefbc1e. numi 4. Ex hocpaltolegitimomodo inito exiftentes |
il. conditione pacifcentibus jus aliqgvod-obligatorium enaftitur, 1ta. |
i ut fucceffores pacifcentium obligenturad tradendum & prz(tan- ‘
TR dumid, quod in paétum fuit dedultum, propter exprefl. Text.
- R L2, §.ex bis.ff de V. 0. .14, C. de R. V. Nov. 43 4n proquibusdicitur s, |
gy quod heres non poffit pacto defunéti contravenize quod eo ma- |
T gistum procedit, fi antecefforis conventionontendat in pra; udi.
gl cium fuccefforum,fed potiusineorum utilitatem , & qvando ins ‘
B TR nrajudicium faperioris dominitantum, adquem'exﬁi.n&afal:mlm i‘
b ‘ fucceffio fjpc&at,vid. Hermes Fﬂﬁ:l.;'w._pabl,d. ¢,18. qu.6. Limn,
R dl.c.8. n.375.8& Myler.c.;26.thef. 4.
Rl et Th. 15. Nunc tandem ad IL. Claffemperfonarum jusdo-
TR minii re(triétum feu minusplend habentium,ita faltim ut aliqvod
R jus inre in alium translatum it {c. vel utile vel dire¢tum domi-
Ji15 (E nium;pervenio. Ita vel dominium minus plenum direétum
e retinet Dominus Emphytevi{eos conceflo emphyteutz domimio
ueilic. Vid. .07 ffag, vell, Carpz. p,2.C. 328. 17. quiEmphyteutin
i L ‘ alienaturus domini Emphiteufeos confenium adhibere tenetur, |
il H | 2.0.3.Cidegur. Emphyt, 1L, De Superficiario, Vid. Lug.6.7. . de ’
R fupe-fic, I1L. Dominus Feudi Vafallo utile fundi {eu pradi do- §
B b minium concedit retento penes fe direto, 2. F. g, & ab utra-
qve parte alienandt poteltas irreqvifito-utriusqve cenfenfu pro- ;‘
i hibita; ut neqve Dominus quvidqvam in Vafalli,neqve Vaiallus 5‘
in Dominl pm}'judicium alienare, aut de Feudo difponere pof‘i }
bl b fit. . Quzvis itagve alienatio Feud: a Valallo irreqvifito Domi- i
ni confenfu fatta, eft-invalida atqve ipfo jure nulla,per exprefi.
} Conltit. Loth. [1 &5 Fried. [ 1mpp. s 2, Fend.t, ji,@‘ 55.42.8 44.(:01?1{‘:
il g Carpz. Difpy 7. Fure-Eind, thef 19, & feqq. Berlich, p, 2,-conclaf. 39+
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pum. 1, & Card, Tulch. Tom. 3. pral. concl.'19s. numor lit, F. Et.s

competit Ipfi Domino R. V. qvam adverfus qvemlibet pofleffo-
rem initicuere poteft, & praterea Feudum Domino ipfo jure.
aperitur, & Vaiallus slo privatur, Carpzov. p. 2. C. 49. def. 13;
& ko, 5. Refp. s1.n. 7. Conf. 2, F. 24.in fin, Qvod {i Feudum
novum {it, iliud retinet Dominus, ut de}eo libere difpenere pof-
{it, {1 vero antiquum, non item, quia hzc culpa a Vafallo com-
nufla 1llis non nocet, ad guosex prima inveftitura delatum eft,
Vid. Carpzov. p. 2. C. 49.def 12.  Vice versi, quia reciproca eft
inter Dominum & Vafallum obligatio, Dominus etiam valide
foum dire¢tum dominium in alium transferre non poteft, fed
irrita eft, ut Vafallt alienatio, 2. F. 9. & 2. F, 5. 8, prarerea, quia
mvito Vafallo alius Dominus obtrudi non poteft; {ed obliga-
tus manet ex mito contractu feudali, 2. Foz¢. 6 ex eodem, &
Vafallus fidem & fervitia praftac ei, cur ilta promifit, Cotifer.
'Dn.Stru.v.‘Sjwr,_ j’.F. c.z‘;,ﬂpk. 9.10, & pettor, Prxprimis,cum AgNa -
torum quoque {ubfit prajudicium, qvoties Vafallus absque co-
rum confenfu altenat Feudum vetus, 1deoque 1 eorum pre-
judiciam, etl Dommi dcceflerit ‘confenfus, feudum dlienari
non potef’c’, qVOd patet ex ‘2. F. 37. verh: mife Agrats confentientib,
I qvippe ex inveftitara pfimi dcqvirentis jus quefitum ha-
bent ,latque adeo jureproprio fuccedunt, non jure hzreditasio,
poflunt itad; agnati quoque non folum 3 quovis extraneo, fed
etiam proximior a remotjore feudum ipfo jure revocare, quod
probatur ex2, F. 26. ¢. Tiusitse verb : proxtmior agn., & fi uni lﬁ?-
rum inaliquorum przjudicium alienaverit, tum agnatis etiam1l-
lis pro postione {uarevocare permittitur ; Vid. Carpz. p. 2. C. 44,
def. 4. &¢5'5. Berlich. p, z.coucl. 58, per tor, Dn,Strav, Syst. 3. F.cr3,
aph. 16 7. 6.7. §. _ s Fi
Th. 16, }V. FiLiusran. Inpéculio adventitio ita dominium
reftri€tum habet, ut licet proprietas ad eum fpeétet; attamen.
de ‘¢4 qvicqvam fine patris confenfu, qui ejus habet ple.
nifmum airmfrm&um & jadminiftrationem:, vel alienare.s,
& feudum dare non potetl s per g.1. L per quas per[, casgue asever.
Vinn. ibid.’l, wlt.g.5. C. de bon. gue Lb, 2. F.3. Hinc hlius
delatam {ibi hzreditatem nequein przjudicium , patris repudiare
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poteft, per L9, b1z, g.ult. deacqu.vel amitt.hered. Nec vice versa
pater in prmjudicium filu, d..13. & 1, 11. C. de jur. deleb, Vo
Denidqve etfi Maritus rerum dotalium Dominus fiat, per /, 13. 4,

2. de f;;zzd. dot.l. 18, Fut.fol. matr, .. 23. C. 4é¢ yur, dot, l. 9. C. de R. W,
E{t tamen talis tantum civiliter, manente muliere dominadotis
naturaliter, per L 30. C. de jur dot. Vid. Ungepauer. Exerc. Juft 7,
gv. 6. Brunn. add, I, 30.n. 3.4. 5. h. e. confequitur Dominium
utile {feu ufumfruétum omnium bonorum mulieris .cum potes
ftate vindicandi, 4 ¢. C. ds R, 7, non aliter ferme ,; qvam Vafal-
lus in feudo. Vid, Carpz.de sur, fem. Dec. 5i th. 3,n:31. 32,8 feqq,
Ideoqve gvidem omnes fruttus propter onera matrimonil tam
naturales per L7.pr, ff. dejur. dot. & I, 20.C. eod, qvam civiles, dili 7. 8.
2,10. percipere, etiam interdum qvasdam res donare potelt; {1 ex

robabili & jufti causa id ipfum fiat jneq; vergat 1lla donatio n
Fraudem mulie'ri*s, Vid. Mevium «d jm Lebec, b, 1, ¢, Qe Art, 2,12 &
Rem immobilem vero indotem datam de jure Civiliilla ne qvi-
dem confentiente alienare poteft, perl wn g.cum Lex, C., de Res
wxar. aft. 1ibiqve Brunn, n. 70.  De Jure Sax, refte immobilia,
bona alienat, accedente Mulieris ejusqve Curatoris confeniy,
caufz cognitione &  decreto. Magiftratus interveniente , alids
hzredes mulieris ea revocare poflunt, Conf, Carpzov. p.3.C. 23
def. 26, idem lib, 5. Refp. 42. n, 12. & [¢99. . Colex. decsfe 57, th 21,
Richt, v de fuceef], ab inteft . [ell, 4. w12 1, 13, 204 |

(ol Bns Y

LS

DE
FORMA JURIS DOMINII
RESTRICTIL .

Fhit,

Orma juris domini noftri effentialis confiftit in qvadam re-
ftrictione, qv adeft vel 1pfi tantum exetcitio Domiinii ple-
ni,{alvo manente omni jure in re; vel adef}t ipfi proprietati,
uod contingit qvando vel utile vel, direGum dominium eft in a-
ium trans latum. ' ' '
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be25. 9. 11, ff, de hered, perit. E contra qvi minus plenum habet_s
Dominium, illud in prajudicium aliorum facere nequit , cum
non plenam & abfolutam difponend: poteftatem habeat , nec
talem rem negligere ant perdere poffit ; Ita Vafallus reni
quidem 2 Dominoin feudum datam pro lubitu ad ufum fuum
accommodare poteft, attamen quia non abfolutum, fed ab alio
dependens habet dominium , ideoqve qvovis modo qvidem.s
remi meliorem, {ed fua culpé deteriorem reddere plané ipfi con-

Th, 4. Utmamdue Dominium reftriCtum ita differt 1. 3
&oﬁmmm pleno, quod hujus effeétus fit quovis modo de re
fud pleno jure, & pro arbitrio difponerepofle, 4 21 C. Marid,
non {oluminter vivos, fed etiam ultima voluntate, /. 2. 5. 3. &

¢ellum non eft, 2. F.o. Confer Catpzov. p.3. C, 3r)Defs 1,8 2,
Foriter, 17y de Dominso. CAp. Xl num., 6.7,

Thef, 3. I Prxtered etiam differt hoc plemumis

dominium 3 caeteris juribusinre (1 )  ut principalis & ex-

€ellentior omnium fpecies sqv etiam interdum omnia¢ztera in
te jura fub {e virtualiter comprehendit. lile enim qut
corpotis 4¢ ret dominus eft, alium ¢jusdem ret vel dominum
facere, §. 41. & 47. I. deR, D L. zoff. de acquive vev, dom. vel liere.
demi, per i 1. 9.1, de hered. vend. qvin etiam fimal vel ejuse
dent rei alteri pofleffioxiem , 4 1g. de acquir. poff. . 41, 1. de Re
D. veljuspignoris,/ 2. l; 8. C. fi alien.ves oppign, 118, de pignor,
Mo etiam fervitatem concedere poteft, 4. F. &, 5. v} antesw,
Vid. de his Hahn, sn.Awsmadver/; ad Surhold. difp. 4.(2.) Ratione
¢ffeCtus dominium etiam reftri@um 2 reliqvis juris in re fpeci-
ebus Hered. Pign, Servit. Poflefl. differt.Qvod Dominiam fit in_s
ipfami rei fubftantiam detérminatum, atdve ex e6 demum res
nobis propria dicatur, qvia & alienare ratione hujus dominii &
vindicare rem poflumus a qvevis pofleflore, #. v Inff. de A, 1, 23.
de R. ¥, . Ceetera verd jura in re habent fefe tantum ut rei &
cofporis niaturalis accidentia & qvalitates, qvz falvo dominio a
te abeffe pofflunt, Nam fervitutes conftituuntur propter rei
commoda, pignus in {ecuritatem creditt, pofleflio ratione deten-
tonis alioxumqve emolumentorum, I}’id. Hakin, dejur.rer. cﬂru‘z
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goricl. 18,4, 1,23 Ab heteditate ‘deniqve differt proprium’ hoc

- Y dominium rei corporalis qvod illa‘etiam €4’ [qva'defunéto pro- |
| 1 pria non fuerunt, comprehendat, 1. d_e Hered. petit. REC tam
¢orpus rerum fingularium refpiciat, qvam univerfitatem ‘& jus,
i L so. ff. du:pyHereditas enimeft fucceflio inuniverfuim jus, qvod
defun&us-habuit, L a4 L 1580010 de Vs S, 9. 0.12. de hered, inff,
R l=37. de-acguirend, poff,  Differunt 1taq hereditas & dominium,
. | it latias &sanguitis, uti late hoc probat Dn. Struv. Synt. Fur,
¥ ] ke Give ‘Exerc. X. th, 14
. Th.g. IIL In{pecie etiam differt dominium minus plenum |
. utile, qvod Vafallus habeta nudo ufufructu hoc modo,; qvodis,
. qvi utile dominmam habet;non folum pleniffimo jure utendi fruen-
1 1R di gaudeat , verum etiamde proprietate hoc participet , qvod certo
i modo cum perpetuitate qvadam alienare deutili dominio poffit
i atga vindicare, ufufructuarius verd non nifi fervitutem in re no- t'
IR ftra {ib1 vendicet, vid.z. t.de ufufr. Proprietario in folidum Domino |
manente, per/,z5.ff.de V.8 Nihil enim decedit effentiz dominii, /,#3.
(LS g f.dcfart.d1.9.2.4d SCt, Syllan,quin etiam ufufrultuarius rem qvi-
:!:.‘.;; Hi dem poflidet, l.rz.f.{;.d:dcqwr.w!ﬁzm.;mﬂffed non‘animo 1pfand rem
. fivecorpus habendisfed ufamtantumrei, ideognon rem ipfam, r
{ed jus utendi p()ﬂ'ldet s I 4. F per quas perf. cury, asquir, i, 10, §. finn. T
I | ge.A. R, D, l.1. 5. 8.deacqgu, vel amitr. Poffe[]; I, £ uti pofftd. 1's. §.1. ad
. Exnib, (,2.) Vafalloutiledominium habenti in {olo' feudali -
. dificitum exf{truere licet, 2. F. 2s. qvod ufufruct, non eft permif-
(M fum.,/, 13.8.7. Liag. denfufr. (32) Vafallus fervitutem acqvireres
. potelt predio feudali 2. F. ¢. pr. ufufru@uarius vero non, % r5.'se |
|
%hﬁ*(J G Py,
1 QVIBUS MODIS JtiS DOMINIL . |
. | L LIMITETUR. '

il | - Thiit,
B ¥ AM In hioc capite notandum venit, qvod qvadruplici potifli-
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i

| P’Eﬂ!xg, 7 3C 'dg 7 Empb_yt_,,f &

arbitrium Dominis limitari qveat, ‘1. Pa&o, 2. Teftamento, 3,
Prz{criptione, & denigve 4sLegey o e =

Th, z. Reftringituritagve ‘. jus‘dominii pleni pa&o vel
nudo, cui tamen lex affiftit-illudqve efficax reddit , ex qvo
onitur jus-ad rem & actio ‘perfonalis, | Liz, da O &8 A4 1. 45.de

pall. Vel veltito & qvidem-contra&ibus adjeto, verb, oratia_

empt.& vend.pacta opponi & adjicifolent dein diem addict, L1 .
desnaiem add, 2, pactumde retrovendendo ;4 2, C, de patl. inter
empts &, vend,~ Paltum legls commifl,; & qvz. {unt alia, vid.
D N OtUV, ad x. Exer, 6. thef. 26, Exer.23., }/ae_f: e _qvibusjus dOmi,
nn qvoad excrcitium. reftringi ‘poteit 5 confer. Prac: Gap,
thef 13, 14, | g

. .Th, 3. Cumpaltum generaliter acceptum comprehendat
qvoq; contraltus 4 1. 8.2, 3. . depait. his,. de B Ko, Ninn, de piF:
| G 1nmm. 3. 4 © [egg. ideoggad primam hunc.modum illos, qvods
| refero ; Reftringitar enim plenumdominii jus vel contraétibus
nominatis Emptione venditione. Vel innominatis verb, gratia
permutatione. ‘Oblervandum hic,qvod feudum conftituaturss
fpetwli_Contra&u__ teudali, gvo imprimis Vafallus , cui: resins
feudum danda, fidem Domino promittit, 2, £, 3.7 fz:4. 6. 7. 234
sn fir.. Cafus in Terminis habecur 1, £. 25,2 pr, plura vid. apud laud,
Dn.Struv. Synt, %.F.cap. 8, aph. 3. nam. 1. 2. Item Contratus {in-
gularis celebrandus eftin jure emphyteufeos, qvo Canon in re-
cognitionem dominii directi promittitur {olvendus, b1, 2. fiffag:

i 1 - . .

| Th."4.I1. Non raro etiam jus dominii el riétum eft hocmo-

i

do, ut aut ‘utile’, aut dire@um transferatur per. ultimam-volun-

tatem five legatum, & tum acqyiritur ifti; cut reliCtumeeft , ftatim
ipfo jure, per/. go, de legat. 1, Tl ; _

- Th. 5. IIL . Modus fit per pra{criptionem, verb.grat. gvan-
do Emphyteuta bona fide per definitum temposis. fpatium an-
norum non vi, clam aut precario Emphyteviinpofledic,eandém.s

acquirit, perl, 3.1, §.C. depreferspt.30. vel go,ann, Confer, Carpz. 2. ;,G;

38. Def. 15,

“ThH. 6., Dﬁ__E!l:‘.lx.l:CiVe 1V. Ljegé plenum dominii jus ;QV-QH& e-
xercitrumcertis ex caufis reftringitur. Dominis, qvarum per{ona-
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ram mentionem feci in Cap. IV. thef; 2, ad th.13. de qvo adeo plurd.s
monere hic {uperfedeo.

i 1 ¥ IH il | 3 } ; - . g n ;.l
| CAP, VII, & Ul a
| w i & ® o 1

i . ¥ .

{URIS DOMINI
EFFECTIBUS JURIS DOMINII

g _ Th. . Fe :

- IHR I=YFfeCtus juris Dominii feftriéti potiffimum in 6 confiftit s,
qvod qvis non nifi in tantu fit rerum fuarum Moderator.
- |kl & Arbiter, in qvantum lege aut conventione, aut alio modo
i 1on pfohibe’fur sh. t4,C.de cont. Empt. [, 6. C dereb, al.non alsen. confs
. Cothmanti. Pel.z, Refp. 11,1, 29. Arnifxus degser: Mageft. lib.3.c. 1. 7204

. ~Th. 3. Habentitaqveilli, qvibus tantum Exercitium re-
Nias ftriCtum, pleniffimum rei {tiz ufiim & propriétatem, nifi qvod a-
Mimm | fienatio ipfis vel aliisdamniofa fisdeminterdicatur.  1lli vero, qvi
(R Utile & DireGtum dominium habent , poflunt in qvantum cujus-
b gve dominii effe&tus fe extendit, de eo difponere, Adeog direétus
Pl Dominus Habet fuperiotém inn re poteftatem & ipfam proprieta-
P i tem , qvibus vero Utile Dominium tant{ comipetit,non folum ha-
i bent pleniffimi jus utendi fruendi fed rem ipfam pro lubitu trata-
re poffunt, modo deteriorem non reddant,etiam jus utendi fruen- _
di per locat.& cond. in alium transferre pofliint, Nam (1. ) De Va |
falloillud dicitur, 2. F. 8. 23. 9. confequ a,F. .8 donaré. (3. YDes

) Emphyteutaiml 1. 5.pr. §.v. i ager veld. Liwle. C.de ftr. Emphyt, le |
g 219.de V.S.(3.)11tud de Marito qvoqg ratione utilis Dominii in rebus
dotalibus. legitur /, 2o. C. de jur.dot. L 10.9.3.6.ffeed 1.7, 8, 2. 16,
!T | . ff. d.t.Deczterds vid. fupr 2 Cap. 7.~ 11lud utile Dominium tri- |
B burt Dominis & Utilem rei vindicationem ad fua jura perfeqvett
ey O di. Nam & R. V. & Vafallo competit. 2z, . 5. verb. res antems
b banc babet porefiaiem, Uit tanqvam Dominus poffit 3 qvolibet pof-
B fidente fibi qvafi vindicare, qvz ntilis R. V, & Emphyteutz & {u-
T perficiario competit, .'r, 8.1, ff ager veltip l.1..4,6,7. de [uperfic.l. 72

| i l75:de R, V. Maritoqvog; tribuitur,/g.C. de R V. Qyinetiam de
redotali furto f'ubtra%ta altionem fiirti,/.o4.17 fin.defrr1.& de datne

 nodato altionem damni injuriz inftituere poteft, L 14.

T Sorsnfin, folut, matvis,

SOLI DEO GLORIA.
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