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CAPUT I

; DE '
JURE DOMINII IN GENERE.

Th.1.
PRiusqvam ad prefentem Diflertationis mez Mate-
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riam pertractandam meaccingam,pauca qvzdamin hoc cap.

dejure Dominiiin genere premittam, ut ex hifce generali-
busreddantur clariora, qva in fpecie pofted de jure Dominii reftri-
&o difturus fum.

Th. 2. L. Etymologiam vocis Dominii qvod concernit,qvam-
visillam alii aliundé derivent, qvidam & Gracodsudw ,i.e. fubjicio,
qvidam & Jéges qvoddenotatexftruo, vid. Joh.Ott, Tabor. Fpr. El
Meth,p.2.th 6. Ludw. Exerc.Fuft.Difp. 4 Thef. 3. defumptam tamen.s
effe puto 3 domo, fecundumillud UlpianisnLgs: .2f.de V.. qvod
Paterfam,appelletur, qviin domo dominii habet, confiVal.Gviel,
Forfter.77, fing. de Dowsin,c.1.8.1.& [¢97- ik

Th. 3. 1L, Homonymiam qvod attinet, fumitur. Dominium
(1) latifimé pro qyacundg legitima facultate & poteftate ad aliqvid
habendum,ita,ut qvicunds habet aliqvod jus circa rem poffit iftius
rei Dominus dici, vid.Hahn. sdWWefenb,int. de A.R.D..3.(2.) Infen-
fujuridico accipitur vel geseralizer in impropria fignificatione,
prout denotat qvodcunqve jusin reinter privatos conftitutum,
tam laté , ut omnes qving; fub fecomprehendat juris in re {peciess
Specialiter vero & ftriéteé fumtum,certam tanturm jurisiri re {peciem
denotat, & eft jus, qvod qvis habet inipfam rei fubftantiam deteéy:
minatum , diciturds dominium proprium & ftrigte fic dictuin
contradiftinGtum reliqvis juribus 1 re, v. gr. Pofleffioni, Pignori,
fervituti, & hereditati, conferL.13.8.1. €.de Fudic. I, 12,8.1. de Acquirs
pufl.L.7.C. de petirsbereds hng, de damn, snf. vide1nfraCap.s, ThizAtg; fic
ot Toco: fumitia. e g i ",
B A 2 Th. 4»




Th. 4. 1IL Synonymia conftat ex vocabulis, qvibus aliasin
jure Dominium denotatur, v.gr.qvod dicatur proprietas, /13. pre
Lo.g.6.7.136.ff.de AR.D. §.44.¢ [eq.inft.de R.D. (qvamyis interdum
nuda intelligatur proprietas absg reiul iz gz Inf.de afufr, ) Propri-
um;l28.de ARD. & qvoc";;jus Dominii t.t. C.de jur. Domin. impetrs
Germ. dicitur Eigenthumb/ odet die eigenthiimblidye Gevechtiafeit,
Conf.Fahn. Diff.de jgr.Rer c.3. Concluf. 36. Vak Guiel. Forfter, d. Tr,
de Daws.c.3.

Th. 5, Dominium ftri¢té fic diCtum eft jusinre () qvo res
praferti( 3:) corporalis cujusq; propria ( y.) eft, adeo ut pro
arbitrio difponere, (d.) deilla, eamq; vindicare (¢.) qvis poffit, in»
qvantam lege.( {.) aut:coniyensione ( 4.) non prohibetur

(o) Vid. 1 6.Cide patl. int. empt &8 vend. Lf,C.de fiind;Pitrim. 1, 23,
e RiZ 28 1 fifervvind,add iz, 8. 1.ffde damninf 2,693,
Cide jir, Dom.imp. ( [3.) Proprié enim eft- tantum revtim
corporalium dominium , improprié vero & ‘analogicé
incorporalium', vid. infra Cap.3. th.'g, ()L 28.1.13.ff. de
ARD g 42.5. de R.D. 152, .10, verb, deinceps'vém pre-
priam ffprofoc.(8 ) l21.C. MandiLg.g.5.de ARD(e)ho .
deR. V.1 23.e0d. () Lig: C.decomsr, emr.t.v. I quib. al, i,
velwon Vid. Cap. IV. th. 2. fegq, ' () arg.].66.fF.defurs,
Vid.d.CapllV.& Cap. VI th. 2. Conf. Hahnide jur.reram
concl. 37.€9 in Not, ad Wefemb, int.de A, R. D sn. 3. Schnobel,
adw. defp. 20,th,1. Tabor. Farispr. Elem, Meth. P11, th, 7.
Ludw. Exérc. J. 4. th, 3. Strav.iad =, Exeré. XI.th. 4.

Th.6.Variz autem a Dd.traduntur DivifionesDominii( 1) ratio-
ne caufz efficientis dividiturin Legitimti & Prztorium,/, ride fund,
dot, I.1.debon. pof]. Hoc duplex eft, fingitur enim jure pr:ctorié ace
gvifitum,qved tamen jure civilinondum eft. Ex ed ontur Publici-
anainremact.s.¢, [ deAd.(2,) ingitur jure Pratorio qvafi nondum
amiffum,cum tamen jure Ciyilireveraamiffum,ex qva datur actio
Relcifforia , per 5, 5.1 de A. conf. Bachov. Tr, de 4%, Difp. 3
th.25. - (1L,), In Bonitarium & Quiritarium ,qv tamen divifio ab
Imp. Juftiniano {ublata per L. #14.C., dejur, Qvirst. rok, ( 111.) difpefcis
tur Dominium a Forfter.d.Tr.de Dow.Cap. V. mem b2, @ alusin Proe
prietatis £ corpors & junis, fed reGiusla sejicitur,; cum jusis do-
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minium proprie non fit, vid. cap.2. Th, 4. (IV.) Porrd Dominiumas.
liud eft revocabile, aliud irrevocabile vid. £.66. de R.V.d. cap.g.th 135
(-V: ) Alind Nacurale ,aliud Civile, /.30.C. deguridotoved, cap; 4 the 17,
( VI:) Dividitur Dominiumn rationeeffectus, in plenum £ libernm;
& minus plenum . reftriGtum,, & hociterum indireGum & utile,
deqva divifioneinsegg.cap,

CAP 1K
DE !
DISTINCTIONE DOMINIT IN'PLENUM

& Minus Plenum, hujusq; fubdivifione in_,
DireCtum & Utile,

SER 1 PSR

OmintamPlenum;liberum £ qvod idem eft dominium ple-

nojurc Jui1.Code al¥; empti Plenum jus perl. 17. i quib. mod,

ofufr.am. elt penes eum; qvi pleniffimam habet dere pro-

pria prolubitu difponendi poteftatem, ejusds pleniffimum

wlum , véd. g.ulr . Jde Zlﬁ:ﬂ.d,/.u.ﬁ“,qmb. m. wfusfr.am, 126,01 Jf. de V,

Q.Conf. Schnob,ad 7. Difp.:20: the 2. Hahn ! de jur. ver, conciuf. 42, Ec-

kold. adm.int.de A, R. D, th. 6, Dn. Puffendorf. Fpr. Elem, lib. 10
defis 0.3,

% 2. Dominium vero Minus plenum £ ReftriGtum duplex
éft; Alind eft, qvod qvoad nudum Exercitium tantum aligyomo.
do reftrictum, in fe vero. fpectatum: qvoad ipfam proprietatem &
ufum plenumeft , ita; ut nihil qvicqvam jurnsinre alicui inde ac-
cedat, fed liberum de re faadifponendi arbitrium, qvodin alienan-
do & adminiftrande confiftit, Dominis lege ; conventione, aut-s
alio modo limitatur & reftringitur, falvo tamen manentejure in.
Ye ; vid. titvde Reb.corum; quifub Titvel.Cur.fant &, +. L. guib.alicp, keavel
won,l.f.C.de pat. inter. Empt, €3 vend. Aliud verd eft qvando adeft ipfi
proprictati Reftrifio ; & quis integrim jusmon habet,; {ed in alte-
rumaliqvid juris in re transfertur. ~Et hoc Dominium Minus ple-
num cum ex reftri€tioneDominii Pleni oriatur.ideods tum: ex hoc
pleno non poffunt non etiam duo dominiareftri¢ta: & mivus;ple:
na fieri , qvorum uriumin reftricta Proprietate ac {liperiorr in-rew;
poteftate, & propterea fuperius 8 direCtun domimumdiciciiy

; A 3 Germe




Germ. dag MehrerCigenthumb/ Grundaigenthumbs conf. 2. FF.23.
Rofenth. de Fead. concl,1.c.6. 7.8, Alceramin pleniffimo ufufruébu
cum poteftate gvadam alienandi & vindicandi conjunto confi-
ftit, atds adeo ab utiliattione . qf. vindicatione, aliisg; utilitati-
bus, qvas prz dominio dire&o habet, 4 Dd. utile vocatur,vid.2. FF,
s.pr.confer.Rofenth.c.r. conch.6.lit 4. Tllud habet 1. Dominus feudi,
2.F.8. §.2, 2.F. 47.6 23. 2. Dominus Emphyteufeos, /. 2.C. de jur.
emphyt. 3. Dominus foli fuperficiarii’, 1.5, #. defuperf. Hoccompe-
tit (1) Vafallo, arg.2 F.s.verb.reiautem. (2.) Superficiario L1.4-6. 7,
de fuperfic. Emphytent® arg. 1 le.ff. fi ager, velt.conf, Forfter. 4.T7.
de domin.cap.s.memb.3, DnStrav. fyne. LF. ¢ XI.XIL. & fynt. 1. C. Exers
X1.th. 55.

Th. 3. -Quvamvis autem qvamplurimi Dd. ( qvos citatos vide
ap.Val.Guiel. Forlter.Tr. de dimin,c.5.#.3.0.m.37.& [e9¢. ) divifio-
nem hanc tanqvam juri plané incognitam rejiciant ; Utrumq; ta-
men & dominium dire&um & utile dari,ex jure noftro licet nono
xam w pyrovf. fecundum verba, re€té tamen [ dicdvoias £ fecun-
dumremipfam probari poteft. = Quippe fundamentum hujus
diftinStionis 1. exindéligvet, qvod qvidamdejure Civili, qvi jus
in re habent, illud interdum habeant tantum jute proprietatis,per
For. ] de ufuf.8 §.2.Lper quas perfionsgy acqul.6.L.f.C.debon.que lb.Inter-
dum jure utendi fruendi tanttim, cum poteftate tamen rem fimul
vindicandigaudeant, Lr.6 1. ff.ffagervedd. |. 19.de damn.infil.3. 8. pers
de NO.N. z.Cuminomnidominio attendatur proprietas & fru-
&um perceptio,illaq; dire&to in alium transferatur, & prins Domi-
nioobveniat, ut ex illa Dominuszftimetut » qvis non re&e illams
proprietatem Domino prius obvenientem dicat dominium dire-
Qum?arg.l.g.9.6.7,1.36.deAR.D. per confeqventiam v.cd utilitas rel
goufusfrultus ex proprietate fluat , & 25.pr.lur.de sfur vid. Dn.Struv.
fynt A.C.Exe.XLth.5¢. illigs ufui fructui interdd accedat poteftas ali-
enandi & vindicandi ( qvz Przfupponit dominium i23.pr.de R.7")
quisnonillud utendifruendi juscum vindicandi facultate appellt-
tet Dominium Utile,cam ad aliamjuris in re fpeciem referri neqve-
at? car ilhad dire&o dominio proximi fit, adeog; alio nomine de-
nominari ne?veat. Aclicet hocipfam nomen in jurend reperiatuts
tamenresipfafatis claraeft: Legesetiamnon {femperiverba, (qva
tantamdant fignaconcepsui)fed res attenduiit;.2.C,Comde leg 141

[ de
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ffode P V. vid, Grothh.2. c.bun,1.de 1. B8 P. (3.) i hacdiftin&io
non admittatut, evertuntur omnia jura feudalia, Emphyteutica-
ria & fuperficiaria, gva pro objecto habent Dominium direétum &
Utile.  ( 4.) Rationeutilis dominii datur Vafallo & fuperficiario
utilis qvog; intemactio , 2.F.8:pr.88 £3. L1 §.4.5:6.7.ff. de fuperfic.l.i6.
S .wls. de Psgnor, ail. (5.) In praxihac diftinétio utiliffimaeft, & in-
veterata confiietudine invaluit aded, ut oleum & operam perdant,

qviex Scholisillam rejiciunt, utdicit Hahn. és Not.#d Wefin. 2.5.4-

ger vell, ma.confiBach.ad Tremel, Polur. Difp,is.thr.Schneidew,ed 4, 1,

LdeR.D.n.#, Carpz, de Fur.Fam.Dec.5.caf 3,26, 27, Eckolt.ad 7,

indit.Ae ARD.g.6, :

CAP, III,

DE
OBJECTO * FJURIS" DOMINII
RESTRICTI,
Sest e
De Rebus habilibus ad recipiendum Jus Dominii
Reftri&tum.
Th. I, e

Ure ac rationibus fatis comprobata diftinétione Dominii Minus
pleniin direftum &utile,jam qvoqve operz pretium erit, ut de
Obj. juris dominii Reftriétif; MInus plent paucis agamus.

Th. 2. Notandumitagve eft,qvod omnes res, qvz commer-
ciis hominum exemptz funt, pro-Objeéto hujus Dominii reftri€ti
venire neqveant, five 1. fintRes facrz , rclig!io'ﬁz , & fanétz,per g,
7.8.9.i0. I.de R, D, 3 quibus tamen omnind diftingvuntur res Ec-
clefiafticz & bona Ecclefiaftica, qva debitis reqifitis interveni-
entibus pro utilitate Ecclefiz rete alienantur, As7. 4.1 C, de SS.
Ecolef, Nov, 120, Nov. 7. €2 2.1y 22, pr, C. d. E. confer, Carpzov. lib, 2.5ur,
Confift. def. 300. & in Comm. ad L. R, G.cap. 3, S X.n.96. Dn. Struv.
Snt, . Foc. 6. aph. 4. 8 S, F.C. Exerc.3.th. 71. five 2. Res Univerfi-
tatis, qve nullius privati effe poflunt §.6.7.de R.D. five 3. Res Jure
Gentium publicz, . 2, I.d.2.a quibus tamen differunt bona impe-
1ii propria ac Civitatis aut Reip. qvia res Jure Gentivm publiz®
in omnium funtufu, bona vero certi alicujus imperiiaut civita-

tis




s in patrimonio quafi proprio fumt ejusdem Civitatis aut popus
ti, qvod conftat expreffo Text. /. 200, ne guid in‘loc. pabl.j 117
de /.S, neg’omnium incivitate degentium ufibusiinferviuntis,
L6.pr. . de contr. empt. vid: DnlDav. Meévius adjus Lub. part, 2.Tits 3.
rubr.ny. Atq; exigente reipubl. utilitate alienari poflunt, vid. t.¢,Go
de vend.veb. Covir.ibigg Johan.Brunnem, ad L.ale. dip 1. 2.3.8 feqq,
Ita hodié Imp. boria Imperio apertaiabsq confenfu ftatuummnon.s
iteram infeuda concedit , & de bonis vacantibus & feudisimpetio
apertis aliuminvetit ,quod éx Capisl Carols V. g 24. & avt. 30.Capi-
¢al. NovifJ. Leopoldi conftat, exceptis feudis Eleétoralibus , qvefems
per neceffarid iterumin feuda concedenda, ne Numérus fc. Eles
&orum imminuatur, vid. Johan, Limn, de far. Publ.lih. 2.c.9.n.15,
Jes. Carpz.in Comm, ad LR.G. c.7.Jeld, 3in.37. Axum. ad A, B. dsfour,
#.4D. 75
Th.3. Objeétamitaq;verum & adzqvatumhujus dominii
reftri@i funt qvzlibet res,qvas qvis in patrimonio habere potett,
proprié tamen tantumcorporales, quod patet ex . 7. in. fin. Inft. de
AZ. .13.8.1,verb. five Corporis dominus.ff.de damn.inf. (. 2. §. 1, 9erb, 4,
qui domininm x'/?fmm’p haber 7. fiferv. vindh'2, '€ 3.C, de jar: dom. Imp,
non etiam res incorporales ;qvippeqv improprie & analogice &
dominii laté accepti tantum obje¢tum effe poffunt. vid. th. 4. tam
mobiles,qvam immobiles,litrsiios. e, S.:t. 1 de Reb.corp. € ¢nc.Licet
atitern videatur non omne jus dominii reftri€tum feu Utile Domi-
nium, qvod V afallus in feudo fibi habet conftitutum, capax effe
etiam rerum mobilium;,’ cum per ufam haram rerum non poffit
non qvoq; ipfd proprietas f2pe interverti, pertext: i g. 2.1 de ufufr.
& 2.F. 1. & 2;. Attamen nihil obftat, qvo mifius & pecuniz rerumg;
ita mobilium utile dominiam datione'in feudum conftituatur s,
dummodode exprefsa Vafalli& Dominivoluntate & transmutae
ta qvalitate pecuniz allodialis in feadalem'conitets vid.”Carpz,
Ipr.far.p. 3:C. 30. D. 10, Matth. Colex, decif- 9. 6. & fe4. Proprium
qvidemob deficiens adzqvatum fubjectiim, qvod recipiat qvali-
tarem feudalem,adeo dici neqvit;cum vero formale feudi adfit, {c.
obligatio Vafalliad fidem Domino praftandam, ideoq; re&é ad-
huc fendum & utile dominium conftituitiir, Improprium tamen
& exorbitansqvod 4 communifeudorum natura recedit. . Ulte-
rius hacderelegatusDa.Struv.fm, JiFusaphi3&feq7 :
Th4,




Th' 4. Dixi, qvod jus dominii reftriltum tantum prapris ins
rebus corporalibus , smpropric vero & analogicé in rebus incorporali-
bus conftituatur, qvod feqq rationibus ftabiliri poteft: I. Qvias
ex dominio proprie fic dito rerum corporalium fpecialisin rem a-
étio, qvz Rei vindicatio dicitur oritur,qva verum dominium pra-
fupponit, £ 2;. pr.de R, #. qva Aftor rem fuam effe petit {¢: ‘cor-
poralem , , . i fin. Lde Acl. Hzc itaq; rei vindicatio ob res

.ncorporales - non datur , qvod difertd probat £ 56 f. de R, V2
qvia res incorporales non habent aptam materiam ad recipien-
dam dominii formam ejusq; effe€tum, omnia enim jura incor-
poralia rebus corporalibus earumd; dominio infunt virtualiters
funt enim nihil aliud , qvam certz gvalitates qvas domi-
nium circa perfonas & res corporales produxit; ideoq; altione
Confefl Neg Actione Serv, & qvafi Serv. & in judiciis poffef-
foriis altor non petit rem corporalem fuam effe, fed aliud jus
inre, qvod rei corporaliinhzret.praetendit, Li5. 8.1. ff. de Servis. b 4.
pr.ff- 81 fervvmd. §,2.6 7. I de A.Jllud tamen negare etiam non
potero ; qvod interdum in jure noftro vindicatio tam generali-
ter fumatur, ut ficut condiétio perfonalem, ita ipfa qvoq; om-
nem Realem actionem denotet, §. 15, 1. de A.€9 l.25,ff. de O. & A;
atg; adeo extendi qvog; poffic ad Servitutes, Pignus, Ufumfru
&um hzreditatem peris, 1. mo fi ferv. wind. loun. g. pen, ff. de Rewiifl.
b 43 de pign. ail.l. 7.de 0. & A, In iftis enim Text. intelligitur
windicatio. generalis, fpecialis vero qva ex dominio proprie fic
di&o oritur, dicitur Rei Vindicatio, qv rebus corporalibus pro-
pria eft,per d. g.1.infin, I de A. L.23. pr. de RV, & r.1.ff.de. R. V.
ILRes incorporales ex caufa dominii translativa in aligvem non
transferuntur; Nam qui aliqvod jus in re, v.g. fervicutem al-
teri concedit, non ftatim ipfam rem & dominium rei tradit_s,
qvippe animum transferendi plané non habet, dum rei concef-
fzz proprietatem retinet, & utilitatem, & aliud jus in re qvoad
rei accidentia aftori tribuit. Ubiitaqve abitraq; parte contrahen-
tium affeCtus & animus transferendi ipfam rem non eft, ibiet-
jam dominium non cenfetur translatums per eleg. Text. s7/. 55.f
de0.¢9 4. Exgo exinde concludo, incorporalium rerum proprié,
uti rerumicorporalium,non effedominium,  I1I. Quiaresincor-
porales tradi non poffunt, quippe qvod faltem de rebus cclsj 0-
salibus




salibus predicatus, per§.r¢.inft.dée R.D.de incorporalibus vero ne-
gatur, [.43.9.1.4¢ A.R.Dl.20.de fervir.quiatradtiio eft corporis natu~
zalis, gvod poflideri poteft ,cumautemita res incorporales poffi-
derinon poflint, E.necpropiié ttadi poffunt, perl 7.de 4. R. D,
Hincres inicorporalestantum qvafi traduntur. per ceffionem,ufum
& patientiam; fc.pex . §-fode S.R.P. 1,20, de fervee. ficnti faltim gvafi
p’o’fﬁdentu’r,l. 11.9.1 de Public. invens all, Lf.defervit. L 2.deS. R. P, Huic
fententiz adftipalantur Halin.in Ner.ad Wefiint.de AR D.m3.p.m.
485. & feqq. Donell. g.comm.c.s: Harprecht ad pr.fnft.de R, D., 43.
& f2qq. Gilcken, ini prelud. Ludvv. Exer, Inft. Difps 2, thef: 3. lit, C.
Diffentientium atgumienta contraria ex-jam diis facilé refolvi
poffunt, 1\ . | & ! |
. Th.s. Conflituitur gvodvis Dominium ReftriGum etiam
fitile & direCtumin re corporaliproprialr € fegg. €. de veb. alieninon
&l 1, s0. 9, f. dé contr empt. 2.F.3.pr« & g, r. Licet autem interdum res
alienainfeudumdetur, fit tamenillud per accidens, & datur res
alienanon ut aliena ;{ed ut propria, cumiqvisut propriam hiabere
poteft, & fi res vindicetir a vero Domino yalter obligatus eft; ad
evictionem, Lir, 8. 2.ff.de afd, émpr. 2. F. 5. Cujiisratione peculiares
¢vid obtinetinjurefeudali. Reenim evicta; vel atiud feudum.s
gusden zftimationis cijus efat tempore rei judicatz praftan-
dum ; vel pretium feudieviéti numerandu_m' s2.F. 8,8 zs fecus v,
in empt. & vend. ubi nosn folum pretinm, fed etiam intereffe pra-
ftandum ;4.7 25. Cids evitl s vid D0 Strav. fjus 1 Focap 6. aph.g g,
@ feqg: :

CAP. 1V,

PERSONIS JUS DOMINII RE-
STRICTUM HABENTIBUS.

& 15y . Th L TR e
YEifonz Jus Dominii ReftriGum habentes fiint in duplici dif
~ ferentia,; qvemadmedum ipftm jus dominii reftrictam du-
. plicis Generis eft, vid.Cap. 2. th. 35 Qvadamenim-Perfonz
tum ob fuarh conditionent; tim ob gvalitatem rerum , timob
alias jiiftas caufas fuuim jus dominii refifiCtum & limitatum e,
hent-
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wient, qvoad liberuim de rebus Tuis difponendi arbittivm, non et
jamqvoad ipfum jus'in re, qvod ipfis falvum manét, & plenum
omni modo retinent, ' ‘Qvgdam vero effe@ivé cadunt fuo ple-
no' dominio, & retinent minus plenum & reftriCtom qvoad rem
ipfam, dum vel utile, yel dire€um dominium in‘alium transfe-
runt.  De his vid. #b. 1. 16.17. énfra.  1llis lex, conventio &
paftum, vid. Gap. 7I. liberam!de rebus fhis difpenfandi, easq pro
tabitu alienandi & adminiftrandi poteftatem faltiminterdicunt;
ne qvibusdam ex illis propria reram fuarum alienatio damnofa
fit, aut ne-aliis tiusmodi alienatio qvicqvam przjudicet. Va-
riz autem funt Perfonz, qvi Domini eqvidem fant rerum fua-
rum, fed ob diétas rationes illis authoritate legis, conventionis,
aut palti res fuas qvovis modo alienare permiffum noneft. .
Th.2. 1. Ttag PupiLLus absq authoritate & confenfu Tu-
toris fui ob lubricam ztatem nihil qvicqvam de bonis fuis alie-
nare poteftsper 8. 2. Inft. quib. alien. licet vel mon. Nedg (1) folvere
alteri poteft Pupillus,ut dominium rei transferatur, & 9. 4. 2. o
de Auth, & Conf. Tur.l.14. 8. 8. defolur. & wice verfa Extrancus
qvidem alius Pupillo etiam folvere absqve Tutoris confenfu va-
lide) fed ut liberetur, nonpotelt, L 15.1f. de folut. 9. 2. 1. quib, alienar.
lic. vel non, qvin etfi folutioni accefferit Tutoris authoritas & pu-
pillo foluta pecunia ab ille tempore minorennitatis malé con-
fumta fit, i Decretum Judicis huic folutioni non mtervenit, po-
teft impetrare Reftitutionem in integeum, per 5, #lt. 1. quib. .aliens
lic. el non . 25.C. de admin.Tut. Conf. Dn. Brunnem. 4dd.J.C.n.
1. 2. [¢97. imputet enim fibi debitor, qvod omiffo’ decreto judi-
cis folverit.  Tum itaqve demum pleniffimé liberatur, fi decre-
tam judicis adhibuit, 4.4 25, C. de adm, Tus. & 5. ult. 4, d.t. Conf.
B.Carpz. p. 2. C, . def. 45. 46. Bachov. ad Pand, tit.de Minor,c. 9
#. 4.6 ad Tr, Vol .Difp. . th. 11, it C.” (2) Neqve mottis caufa
donare ita poteft, Lr.g.1.de Tutel, & rat. etiam Tutore auétore, .37,
de Hered. inflir.  (3) ned; teftamentum facere poteft, g, 8. L
guib. teftam. fac,permefl.1, 5. 1, 19. ff. eod. (4) Pupillusabsq; con-
fenfi & authoritate Tutoris de rebus fuis cum Extraneis perfo-
nis Contraltus JwAdp@- feu ex utroqve latere obligatorios,
veluti Empt.vend. Locat. Cond.mand. depofitimire neqvit, con-
trahentibus enim nullomodo obiigariﬁ)oteﬁ:, etd fibi contraheé:;;
2 C




tes obligare poffit, fi Contra&um pupillus ratum habere velit.Me-
liorem enim absdg etiam Tutoris fui autoritate conditionem fuam
reddere poteft , non etiam deteriorem , vid.pr.J.deanth.Tut & g.ults
1. quib. al. lic. el non.  1deoqve ex hispatet, qvod nulla pupilli a-
lienatio absqp Tutoris confenfu valida fit, nuilus contractus qvo
pupilli conditio non melior , fed deterior fit, fubfiftat, p.l.2s. ff. de
paitlig. 9..fF. de folus, Placetdeniqve mihi diftinétionem adduce-
re Hug, Grotii b 2.c.3.,6.de .B. ¢ P, inter A&um primum & fe-
cundum, h, e, qvod pupilli gvidem habendijus , non vero per {e
utendijusdominii habeant. ~ Idemcit,licap.s.n.2, dicit, quod filius
& impuberes habeant dominium & xviees, non & yprws e in poflef-
fione, nonveroinufu. ;

Th. 3. II. M1x o r nonqvovis modo liberé res fuas alienan
di & moderandi habet facultatem, etfi Curatorem habet , ejus con-
fenfumin fuis negotiis adhibere tenetur,imd etiam accedentes
fui Curatoris confenfu , aut fi plané nullum habeat, {i damnum.
incurrat,(qvod fecundum /.44, ffide AMinor, triplici modo contingit,
aut amittendoid, qvod habuerat, aut omittendo id, qvod acqvie
rere poterat, aut obligandofe oneri, qvod non fufcipere licuit ); n
integrum reftituitur, £.3.C de Reffiriinsnregr. tam contra gefta judi-
cialia, L7.9.4.pen.&8 ult, l.8.de Minor,1.16, g.ult. d.1.1. C. fi adver[.rem
jwdic, qvam extrajudicialia. Contra qvoscundgenim actus & con-
traftus, qibus ob lubricum wtatis captusaut lzfus eft, reftitui-

tur, per.L.7.inpr.de Minor. atqve aded contra omnem etiam aliena,

tionem ipfi damnofam, adeodp ipfi fuccurritur, i (1 )donet,aut
indotem det, aut propter nuptias, .. C.fi adverf.donat. ( 2.)fiven-
dat, t,t, C. fi adverfus vend, L11,C. de prad. Min, vid. Bachov. Comm. ad
fode Minor.cgmz. (3.)fitranfigat,2.e. C.fi adverf transact, (4.) 11
dividat, t.2.C.ff adverf. divif,( 5.) fi infolutum det, .40, 8.1.de Miner.
Rachov: ./,7.3. aut indebitum folvat , 4, 2,C.fi adverffolut, vid Hahn,
in Not.ad Wil in t.de Mincy.n.6.per tor. Bachov, eit. ln.3. 4, f'empel:.:'
enimin integrum reftitutio Jocum habet.

Th. 4. lII. 1llis qvoqve dominii exercitiuminterdicitur, qvi
non intelligunt, qvid agunt, ut Furiosis, Mexte Caprt1s; qVi
femper Curatore opus habent, qvi bonaipforum adminiftret, & in
Contraétibus imbecille judicium fuppleat , 4. 4. Jide Coraz. Quin et=
3am Fropigis Curator dandus, cwm xebus fuis reté fuperefle ne-
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gveant, etiamfi Majoresfaéti, tamen fi dénando aliisd modis
prodigalitatem affe€tant; donandi potefias legibus coercetur_s,
cum Reipubl. interfit, ne qvis re fuamaleutatur , . fin. Inffide his;
gus fui vel al.jur, Pretereaut falfis probationum modisoccurratuf,
& fraudis fufpicio removeatur , ftatutum eft jure Civiline do=
natio juris debitive remiffio ‘excedat. §o0. aureos Ungaricos;
nifi faQa fuerit coram judice infinuatio . ‘per. L 35.5.3. in fim Cs
de donat. ibiqve Brunnem. . €egg. Conf. Carpz. p. 2: C.az.defi12:
Quicqvid v. ultraiftam determinatam fummam absds fata coram

judice infinuatione donatum; illud omnino valere ‘aut fubfiftere

nondebet, per Lpen.g.ult.l.27.hi34.9.3.4.Code.donat, §.2.1:de-donat.ibig;
Schneidew. ».2. conf.Betlich. p.2.Conel.praét. 14.n. 1.4. Exceptis qvi=
busdam cafibus,qvos V. apud Carpz. p,2.C.12.defir3. Jurecivilitum
perinde eft.qvocunds loco, & coram gvo judice fiat infinuatio ; Jue
re v. Sax. coramillo judices fib cujusterritorio bona fita, vid.Col,
decif X.n.4.5.8 feqq.Quo & planeé nulla valet bonorum immobili-
um alienatio, nifi illa apud judicem fiat, & a&is mfinuetur.,
Sande, bb. r.art.s2.inpr.vid. Berlich. p. 2, Concl. 14,9, 3. Differentiam
infinuationis Civilis & Jur.Sax. ratione bonorum immobilium tras
dit Carpz. lsb. 5.R.57.n.5.6.8 feqq. Itaqvoqve ALEATORIBUS, & Lu-
dis omnino deditis; non tantum qvoad ludos Virtutis, fed etiam.s
fortunz prohibitum, ne ludendo bona fua & pecuniam perdant,
unde ftatutum hodie eftNobili Joachimicum,Praftantioris condi-
tionisCivi dimidium, opifici qvatuor groffos,&Rufiico unum fin=
gulis congreffibus perdere,uti hoc extat indNove(.Ords Pol.T.5.6.1.& 2,
Th.s. IV, Murisr,qvz ob {exusimbecilitatem variis capti-
onibus expofital.#.9. 2.1 4d SCr. Vellei. adeoqve pupiilis @qviparas
tur,adeoqve Curatorem recipit,, autextraneum, aut maritum
fuum de jur. Sax. £ande. kb.r.art,13.9 pofigvam Far licetis fimul atgs
ingreditur. Thorum.mulieriss ejus Tutor , ut fic loqvar , maritalis
fiat, Ehelicher Vormund/ Lande. 4, Lr.arti4s.vid. Dn Matth, Coler
Decif.66.m3. it. decif. 12,1, 51, Carpz. lib. 5, R. 421, Berlich, p. 2, condt,
17.7.15. Cothmann. Confil.8,n. 82,12, Confil.1. n. g05. Sine Matiti itags
aut fpecialis cujusdam Curatoris fui confenfu mulier, neqve cum
aliis contrahere, neds de bonis fizis .qvicqvam vendete , oppignos
rare, diftrahere aut alienare. potelt , vid: Carpgifings Ti-de juribs
Few, Difp .3 pofit.é & £iab aliis mulier ciicumventa ﬁ,i}e.-,ma‘r}él aut
' B3 uLds




©uratoris finl confenfizcontraxiffer ; antatienaffet , alienatioinva:
lida, & contraltusipfojurenullus cenfetur. Nob, 115 c/3. Lr. g.r.dg
ferids,vidiDav. Mevius ad Fus Lubeci bbir o ave. .m 1.8 (eqq. 325
Coler. deeif. 67, mi 21, decifl 12n.9: 0.1 qviaconfentis Mariti & Cura-
toris de forma fubftantiali & folennitate reqviticur.  Berlich.p, 2,
conelaz.nao2 Hhne etiammortuauxore heredes itinsmodi mulieris
contraétum absdy Mariti: aut: Ctratoris fuiconfenfu initum rati
habere non tenentur;.qvianullus & contra difpofitionem juris &
ftatuti eft, argdis.C.de Legib, conf. Begdich) oyt w2, Aliud efbdes
muliere mercaturam exercente difpofitum, qvz ex fuis contrati-
bus, Transaétionibus & Renunciationibus extrajudicialibus valis
dé obligatur; etiam absqve intetventn Curatoris, cam nihil im-
pediat, in]mulieribus obligationem:propriam ex contrattu pro-
prio per li2.Ciad SCe.Vellej.conf lut. $.1. ff.de conft.pecun Berlichip.2.cone,
17.1.91. & (i94. vid. Dn. Mevius c. Lilib.s2 6.ar8.13,6 hib.rt.siart 7. 0113,
Dn.Coler. decif.67.%.40.8 feq9. Subfiftit pritered etiam mulieris a
lienatiorcertis'in cafibus fingulariter exceptis irreqvifito Curato-
tis fui confenfa , eos hic adducere tzdiofum foret, remitto me ad
taudatum Dav, Meviumad Jus Lubéc.ddib.1 t.10.8r¢. 3. & nsims. 4.4:H8e
gve ad 58,

Th 6. V. LeéATARUs etfi rei'legatz dominium ftatim 3 -
morte teftatoris f. legantis ipfojure ipfi ‘acqviratur, per /. g0, de leg.
2.lib.64, defurt g0 dzfepm‘dt. L3.8, firem de leg.3.,5.9. 1. qvand, dies
leg.conf.Cothman. confil.39 n100.& Conﬁl.Marpurg.Vol.g.conﬁl. 245
#6. & ante aditanthereditatem inherédemitlud transmiittat “per.s
L5 ffigvand.dies leg. taméntion plefiim ; fed minus plenum domini-
um tantumadeptus eft , qvia exercitium dominii omnesd’ fru&us
feilegatz demumab adita hereditate depéndent , & poffeffio ab
ipfo herede praftanda, L.r.pr.qvod leg.1:36.de leg.2.9.7.1.delegat. Tdeo-
qvepofleffio ad legatarium non zq; ipfo jaretran{it, neqs eandem
propriaauétoritate apprehendere poteft ) pet' /. 35 2. de legar. 341,
9.2.qvedlegar, L tn, C.quod legar. conf Mendch. desdip:fe.pof remed, 2.
#.6,Bachov. adTr. Vil.2. Dyfp.1z.th.7. lit. a:b.c. fed competit heredi
adverfuslegatarium legatum propria authoritate' 6ccupantem in-
terdi€t. qvod legat. Lr.pr.& g.2 ff qvod lefir. & finon teftituit, tes
netur adid, qvodintereft, vid: Schneidew. 44 §. 2. 7. devirerd. m.'21s
Intereft autem heredis (1) ur fi fuipra dodrantem legatari&reli-

um,




&himy, ut Falcidia heredi falvanon it eum falcidia legata minuag,
ped.73. S.ule. ad L. Falcid: Et locum habet hoe interdi€fum etfi au-
Ctoritate judicis miffus fit in poffeffiontem, per/.r. . 9.qed Liegat.
con‘!‘"‘Harprecht.ad Siz. Inftide inverd. n.74. qvia non ceflat propte-
rea interefle heredis; vidi Carpz. piz. C.r3.def51i(2.)etiam in cafurele-
Gionis heresrepeterepoteft, i eletio ipfi conceffa, tum enim ipfi
noneptimung, neq; peflintam ; fed mediocre tantunrdebetur, /. 37,
fdelegar.s: Carpz. d,p.3Caz.def 30, Etfilegatatiusaded temerarius
forét’, ut apprehenfam’propria authoritate poffeffioriem viabhz-
redeextorqveret,timillud jure ita exoftim , ut & privatione juris
competentisin re legata dignum fit judicatum, pert. 5.C deiegar.
L7.C wnd vi.conf, Franzk. Exerc, 7. gn., 2. . ¢ Veluti heres fubtra-
hens res hereditarfas amittit jus hereditatisin iis rébus fiuberalis,
bi45.4d SCt, Trebell, 'Nifi ‘legans fpecialiter id' permiferit legatario,
durnmulea licent permittente teftatore, qua alias fint prohibita,
arg.lob,de Anth Tt L.fin. 8. 2. Coarbie, Tinr, Et fi nemio fit , € cujus ma-
nulegatumaccipere potuiffet; vid, Brunnnem, «dl.5.C. déd. logat .
2.3:8 slrs ¥ SIEION W

; Th. %, VI.8imile qvidobtinet etiamin FIDriCOMMISSARIO;
ille enim licet fideicommiffy dominiuni confequatir, L £5. 2 de
legat, 3.1 fin, 9. 3. C. comm. de legar. I, 66, de R, V, illud tamen ex
fiatura fideicommifhi ita habet reftri®um, ut rem fideicommif-
{0 obnoxiam extra familiam absq; confenfu intereffentium alie-
tiare minime] poffit, fed ad inventarii confe@ionen, & ad cauti-
onem {e extra Familidm rem non alienaturing ; fed in Familia
teliurom adftringitur, nedy primus tantum, fed etiam fuccef
fores ejusad id obligantus, Vid. Lég. 8. pensls.ff. de legar, 2. L. 77. 5
27 eod. L 114, 8. 14, 16. 17. & [eqq. ff. de'legar. 1, Confirmat hoc
rionnullis praejudiciis Hahn. i Nor, ad [ efenbéé. in v, ad SGr. Tre-
bell, n. 5. Conf. Knipfchild 75 de Fide:cicafiiv. n. 386 Ceeterunis
dantur cafus; qvibus alienatio fideicotimiffi fubfifterc poteft, v.
7« {i alia bona non fuperfunt, riec fufficiunt ad xs alienum per-
%olvendum, licita eft fideicommiffi alienatio,per L 774, §.14.verb.
fed hoc neq, Credstoribus , neq, fifeo frandicfledeley. 1. qvia defun&tus
de hujusmodi alienationis cafu fenfiffe non videtur /, 9. ff. de £-
deicomm. bibert. item fi ab omnibus intereffentibus fideicommiffi
Venditio celebretur’; /, 1. C. de fideicomm. Conf, omnind Brunn‘i
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ad 4. 1 poso2 3, 8 o785 -Sunt etiam alif cafas’. de qvibus'vides
Carpz. p. 3.C: 8 def. 34+ +Dn. Strav. Syntagn. 7. .G, Exercitat, 36,
Th, 40.-3n finr,

Th. 8. VIL In te qvog; communi qvilibet Socrorum ita
reftriCtum tenet de rebus fuis difponendi jus; ut invito focio ni-
hil qvicqvam facere poffit. - Unde in're pari. potior eft caufas
prohibe_ntis, per b 28, [ comm. divid. qvamvis 1d; qvod fieri ne-
ceile eff;-etiam invito altero facere non prohibeatusr, aGtione e-
nim commun. divid. & interdict. uti poffid fic experiri poteft £ sz
§.6. 9. 2.ff. do comm. divid, Aliter res fe habet in 1s, qva concer-
nunt partem cujusds pro-indivifo propriam, / 1. k 2. C,com. div.
ibids Brunnem. & Perez.n, 7.

Th. ¢ VIIL Desirors etiam jus alienandires {uas intet-
dicitur, ne iftiusmodi rerum fuarum alienatio vergat in ‘praju-
dicium & fraudem Creditorum fuorum, gvod przjudicium tum
evenit creditoribus, qvando alienatis bonis debitor f&pius non
folvendo exiftit, Introdu&ta itaqveeft enmin finem ex zqvi-
tate Pratoria altio qvzdam revocatoria, qvz dicitur Pauliana,
qva Creditores id; qvod Debitor fraudulenter jn-damnum Cre-
ditorum vergens geflit aut alienavit, revocant,; Vid. g. 6. 1. de¢
A8, t.2, ff. que in frand. Credst, faita. funt t. ¢, C, de, revocand, his,
gue in fraud. Cred. Conf,Bachov. Tr.de A&, Difp.3,th..39. Thom.
Lindem. Exeg. de AZ.n.83, Dn. Carpz. p.2.C3-def. 20,8 p.3.C.23. def,
21 Schneidew. 444.g6.. Merito hic etiam illud notandum.s
venit»qvod hzc-atio Pauliana revocatoria tum gvoqve locum
habeat, fi: debitor Possssis Jam Bonis uni Creditorum xqvé

rivilegiatorum vigilanti per gratificationem qvicquid,in bonis
©abuit, folverit. Vid. L6.9.7. .24 ff. que in fraud, Cred. Conf. Dne
Carpzp.1.C.28.d.179.1:3.8 p.2.C.44.d:13 Ratio in 4...6. 9.7 adjici-
tur, qvia non debuit praripere coeteris poft bona poffefla, cum
jam par conditio omnium Creditorum facta effet ; & unius im-
miffio omnibus pari jure nitentibus poffeffis jam bonis profit,
baz.pr ff.de Reb auth. jed.pff. Vil. Dn. Coler. Procefl. Exccut.p. 1o
e. 2, n. 65. Vid. omnino Mevius #d F«s Lubec, lib.3.¢,1, art. 3.1, 25+
Sande /sb. 3. Decif. Frifotsr 15, defir.  Boxis vero NoNDuM POSSES
s1s {i Creditores diverfi juris, fint & qvidam privilegiati , qvi=
dam non, tum ille privilegiatus & qvi petius jus habet ,illnd,

qvod
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qvod uni minus privilegiato folutum, revocare poteft, neq; pro-
deft iﬂiqvod {ib1 Vigilaverit, i O.ult ffideur, fifeds. C‘deprw. Fafe,
qvia diligentia Creditorum immiffionem in'bona Debitorum ob.
tinentium nihilqvicqvam przjudicare poteft potiora & anteriora
pignora habentibus, qvippe qvi ante hos fium petere valent,
b8.1.9.Ci quiporor inpign,  Perindea. eft,qvicunds illi fint privile-
giati, five hypothecarii, five alio jure potiores, Berlich. p. 7. Concl,
#8.n 25, Hartm. Piftor. gv. 20. #. 1. non obftante, qvod ille po=
fteriorauthoritate judicis aut per debitorem faum acceperit, £.6.,
2.deveb. auth.jud. pofl. L 24.queinfrand. Cred. Vide uberius laudatum
Mevium ad Fus Lubes, c.1.n.8.9.10.6 fig7, - Si pari jure gaudeant,

“unusab alio {ibi vigilanti non revocabit, five debitor tempore_s

folutionis folvendo fueritsfive non d. 46, 5.7.n pr. gue iufrand. Cred,
bito.de pigner. | 6.5.2.deveb, anth, jud, pf. ubi enim emnium jus
zquale eft, melior eft conditio occupantis, negs illud negligen-
tibus qvicqvam prodeffe poteft, qvod putaverint debitorem effe
folvendo, atds adeo fud ignorantia defraudentur.” Damnum.s
enim qvod quis fad culpa fentit, fentire non intelligitur,pe_r L.203,
de R, §. modo creditor non violentd manu, atqveita propria aus
thoritate, & illegitimo modo folutionem extorfit, atqve injufteé
impctravit./,24, verb, etfi extorferim ff. quein frand, Cved, Mev. c. I,
.26 27 23, [esq. Bonav. Straccha inTr. de Decoftor, pare,ulton, 30,
Hartm, Pi‘tor. 4. qv.20. #.12. Conf, Dn.Struv, Syntagrs, F. G.Ex,
é4.4h:80.89 [i99.

Th. 10. IX. Non permittitur alicsi, rem vel poffeflionents
dolo.malo alienandemoleftum adverfarium firo loco fubftituere,
ut exinde duriorem alterius caufam reddat, fed adverfus iftum da-
tur ei, cujus caufa ifta alienatione deterior reddita eft, a&ioin.s
fa@um pratoria, hrffide alien.fud.mut.canfifat.t.e. C. eod. Dn.Struy,
fynt-F. C. Exerc.s, th. 57, Hacattione fimul omnes ceffiones qvo-
rumlibet jurium & altionum in potentiores fadtz fith: jactura fui
juris ptohibentur, per /,2.:C.0Ve lic:potent...ibiq; Branner.a i, & feqgs

Th. i X. Non tantum privatis hominibusitegis au@ori-
tate plenum fuum dominii jus ob diftas caufas qvoad bonorum_e
{uorum alienationé, & difponendiliberum arbitrium reftringicur,
verum etiam ILLu sTR1BUS P é RsoNts, foum dominii jus
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circa imperii bona qvoadliberum deiis alienandi & difponendi e-
xercitium limitaturab Ordinibus & Statibus Imperii per Capitula-
tiones { leges fandamentales., qvibus anteqvam ad faftigiom Im-
periiab Ordinibus & Primatibus evehuntur, ad certas conditio-
nes fervandas juramenti vincule obftringuntur, & camillis pa-
cifcuntur potiffimum, ut qvod Res Imperii concernit, nihil fi-
e confenitt ; confiliis, ac deliberationibus Statuun: ac Procerum
Emperii agere velint, vid. Reinck. de Regim. fecsl. €5 Eccllib. 1. claff.
2.6.9. Catpz. ad L. R.Germ,c.1.fel.4. Waremond. ab Erenberg.
de Regn. fubfid. c.11,n. 40, Tta quogve in Imperio Romano Germa-
nico, Ele¢to Rom. Imperatori ab EleGtoribus confenfu cxteroe
rum Statuum Imperii adhibito ( qvorum interefle in confCriben-
danova capitulatione notabiliter verfatur; vid, Zzfrum. Pac, Cef.
Suec. art. 8.4, gaudeant, v. habeantur) circagubernaticnem Im-
petii capitulatio prefcribitur, vid. Johan. Limnz, Anne. ad Capi-
zul.in Prolegom. fect. 5. 6. Etjurat Imperator, feabsqve voluntate,
confenfu & ratihabitione Eletorum, nihil qvicqvam de Impe-
gio ejusqve pertinentiis diftra¢turum, oppignoraturum, aut qvo-
vis alio modo alienaturum effe, fed potius bona injufto vel nullo
titulo ab Imperio dival{a recuperaturum imperiogye reincorpora-
turum efle, conf. Limn.in annotat. ad art. g. capitul. Carol. V. per tot,
bib. 1. de Jur, Publ. c. 9. num. 1. Ex qvo articulo fatis fuperdve con-
ftat , qvod exercitium dominii circa Imperit bona, qvoad alie-
nationem, oppignorationem & diftraGionem bonorum imperii
fit ad prazcedentem Statuum Eletorum confenfum reftriftum,
qvicqviditagve Imperator absds confenfir Ele¢torum qvovismo-
do alienat, translatum non cenfetur ,omnisg aftus contra Capt-
tulationem geftus nullus eft, arg. L 5.C. de LL. conf. d. capst.Ferds
Ill, & Leopol. Are. 10. - Videatur Hermannus Hermes ' Fa-
j&ic{m’. jurepubl. ¢.g.qu, ult. Carpz. ad LiR.G.cap, r4.[eéd. 5.6. adfin.
qvia Imperator nihil quicqvam in:pre judicittm fuccefforam des
bon.xs Imperiiintervertere poteft, qvippéqvi non jure Hereditario,
fedjure proptio fiveiper Eledtionem faccedunt, atqve ita caufam
fuccedendi non habentab Antecefforibus, fed aliunde,{cilicet.s
per elg&ionem acquifitam ; Ideoqve qvicqvid ab Antecefloribus
irrequifito Statuum confend de bonis impetii alienatum, illud re-
petere atqve revocare fucceflores Imperii poffunt, Th,




Th. 12, ( 2. )*Ex ultimis verbis 4.4+, g, celligitur, qvod
illa Imperiibona, qvz ab Imperatoribus Rom. titulo donationis
aut alio putativoin Pontificem Rom.translataitreqvifito Statuum
confenfu , revocationi obnoxia fint » & non planeé Imperii limiti-
bus exciderint, qvia certum eft, non omnes ordinés Imperii ea’s
ztate in ejusmodi alienationes bonorum imperii ab impp. inPa-
pam Rom:fattas confenfiffe. Probat hoc Dn:Herman. Conring,
de finib. Imp. Roms. Germ. cap. 20. pevtot. conf. Warmfer. Exerc. Aca-
dem, Far, Publ.1.thef. 15, Necimmemoriali praicriptione fe tuen
poflunt , in mala fide enim conftitutis przfcriptio jnon prodeft,

qvod ex ipfo jure Canonico conftat, ¢, vigslantss. c.ult. X. de preferip,

c.piffeffor. 2. de R. F. in 6, .confer. Mynfing. cent. 4, db[. 6. Gail. lib. 2.
abf. 18.n.10. Dn, Conring.c. L. 1.cap. 21. per tor. Deficitqvoqve alte-
rum prafriptionis reqvifitum , np. poffeffionis continuatio nun-
qvaminterrupta, /. 3. L. ff. de afuc, Toties vero videtur interrupta,
gvoties Imp.diem obit fupremum gvia fucceffori fuo nihil prajiz-
dicare poteft. '

Th. 13. Jamexprzcedentibus patefcit, qvibus 7+ dlienatio-
nem rerum {uarum objuftiffimas dictas caufasinterdicit: Nunc
qvoqve verbafaciam de illis, qibus perpatta & conventiones de re-
bus {uis difponendi easqve pro hibitu alienandi poteftas reftrilta
eft: XI, Itaggomnisille Expror,qvi cum venditorenon purefed
conditionaliter pa&is adjeétis contraxit hucfpectat. Nam duplict
modoetiam potiffimum venditor cum emptore contrahere pot-
eft, ut transiatum rei venditz dominium revocandi poteftatem
habeat , vel ita, ut dominium eqvidem!non reddat , fed libe-
ramin qvemcung; alium alienandipoteftatem reftrictam habeats
& utroq; modo reftri€tum & minus plenum qvoad exercitium re-
tinendi& alienandi confeqvitur dominium,qvamvis prioricontra-
hendi ‘modo & revocabile tantim in Emptorem a Vendi-
toretransferatur, /. 66. de R. 7. verb. gr. i Emptor cam Vendi-
tore iniit PaGtum de retrovendendo, dum dominium rei vendi-
tz in emptorem transfercur, fed non ut illud perpetuc retineat,
fed venditor refervat fibi poteftatem refufo pretio illud reluen-
‘di-& redimendi, /, 2. C, de pait. im, Empt. & Perd.. illam autem.s
redimendi poteftatem venditor fibi refervare poteft, ut vel ’null-
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lotemporeprafcribatur; vel ut tempus adjiciatut, & qvidem vel
ut terminus aqvo, vel ad qvem, qvo tempore elapsé ; reluendi
jus venditor amittit,, Vid. Carpz. p.2.G. 1. def. 3. & lib. 5. Refp. El.,
2§, Si vero ante tempus determinatum alienavit emptor , vene
ditor ecundem aftione ex vendito ad interefle convenire poteft
arg. d./, 2. Cd.r.. conf, L75. & 79. 1 decomrabiempe. Carpz. puiz.
C.1. def. 17, Berlich, pe 2. €oncl, 2, n.17. Confil. Marpurg: #sl.3.€.
79. n. 20, - Idem fermé obtinet in paltis de in diem add. in ‘Le-
ge Commifforia, ubi etiam rei venditz Dominus fit emptor, a-
deo ut & fruttus percipiat, & periculum ad eum fpectet, perd,
2. S.1.ff, de in diem addifl, 1. 2. in fin. de lege Comnnff, - Sed exi=
ftente utrius@ pali conditione, ut aut melior conditio intra,
flatutum tempus offeratur, & in altero pacto, ut certo dienon
folvatur, pattum ipfo jure committitur, & dominium ad venditio-
remredit,/, ¢1.de. R 7. L1, 6. de pati. inter. Emps, € Fend, 1, 2. ff. de L,
commiff. Ratio eft in /, 5s. ff. de patt. imprimis iz . 72. de comtrab, empr.
gvod toties ab emptione vend. receffum intelligatur, qvoties aut
novum pretium conftituitur aut effentialia paéta contraétibus
adjeta implentur, Conf.Dn. Hahn.ad W7efenb.in.t.de in diens addscts
7. 2,8 3, Franzk. Comm,adm. d.t.nwm.2.& Dn, Struy. Synt. Jur .Civ,
Exer. 23,thef 30, & feqq. Modo Pafferisri vero contrahendi jus sgom-
proews feu Fus vetraflus tam conventionale attendendum, qvo
promittitur, ut {i resiterum alicui vendatur, prz aliis, ed ,qvod a-
lius folveret, pretio vendidebeat, & 75,de cont. empt. qvamlegale &
confuetudinarium, qvod ex fingulari jure certis perfonis tribui-
tur (1) propter dominium dire€tum, v. & f. verf. fic nec hac
occafions C.de jure emphyr, ( 2.) propter creditum, /. 16. de rab.
auth. jud poff. (3.) propter vicinitatem, vid. 4b. 5. Fewd.tir, 13,
sonf. Tiraqvell.de Retrait.p. 1, go1. Gloff. g, nsmn 26, ( 4+) propters
communionem, d. kb, 5. F, t,13 conf, Carpz. part. 2,C. 31. def.ul.
&deniqve  (s5.) propter confanguinitatem, qvod & ¢ facrd Cos
dice probari poteft, per Levit. ¢, 25, verf. 25. Jerem, 32, verf. 7. conf,
d_e]ur. Civili L 14. C. de contrah. Empt. Carpz.p.2.C.31.32. 33. Me-
VIUS 4d Fus Lub. lsb. 3.#it, 8, art. 1. per tor. & pare, 2. Decif. 254, Bronn.
4dd.1.14.C. dut, n,4.5.6.8 [e97. de hoc pa&o Retraftus pracipué fcrie
pfexant Card, Tulch, Tom, g.prack conch 52 mmim 1, per sor, Tiwagvelld
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de Retralt, 9.1. 2, g1 1.num. 35, 52, ‘Poteft inde Confanguineus rem
retratul obnoxiam d qvocunds poffeflore vindicare & revocare s,
Card. Tufch. pract. concl. 583, num, 16, Berlich. p. 2. concl. 39. num. 86,
Pun. Strav. fj=. 3.C Ezer, 23.th.41,69 4.

Th.r14: Denigg XII. OxNEes Ist1 plenumderebus fuis
pro lubitu per ultimamvoluntatemdifponendi jus fibi arrogare.s
neqveunt , qviillud jus & plenam teftandipoteftatem fibimetipfis
per patta de futura fucceffione reftrinxerunt & imminuerunts
Quamvisautem iftiusmodi pa@a de futura fiicceffione jurecivils
improbentur, & hinc illicita atgs exotbitantia effe videariturs,
poliasirg. Codepall.Lis, ff. de cond, inftst, L 2. 8, 2. ff. de Vulg. & pupils
J&bjE & alias Texr. - Tamen ftatutis locorum atgp inveterata con-
fuetudine in Germania introdu&ta hzc paéta fuccefforia valent
tanqvam rationabilia ; Reipubl. utilia ;& juri divino non abfona.
Mevius  4djus Lubcec, part. 2, vit.1.verf.14.55. @ feqq. Coler, de pro=
seff execut.p.1.c. §. num. 54 Carpzip. 2.C. 35. Def. 25, Ita verb, gra.
Valent pacta fuccefforia conjugum & moribus recepta funt, vid.
Berlich. p, 2. concl, s1. num. 5. Coler.:decif, 61, num. 13. Kohlius Tr.
fing. de padt. dotal. p. 2, num. 6o. 99, Illapa&a Conjugumde futura
fucceflione funt vel fimplicia, qva dotem, donat, propter Nuptias
qvidineventum futurz mortis inillis valere debeat,determinants
Vid. Cothmann. Fol. 2. Confil, 78, num. 163. Carpz.p. 2. C. 43.def. 5.
Velmixta, qvibus nonfolumde donatione dotis & donat. proptes
nuptias, fed & de futurd fucceflione verbis nltimz Voluntatis
inter fe agunt. ~ Illa fimplicia palta per modum Convens
tionis aut contractus inita alter conjuguminvito altero mutare-s
neq perultimam voluntatem tollere poteft, qvia palta & contra-
&us non nifi mutuo utriusg partis confenfu diffolvuntur & revos
cantur. . 5.C,de O, & 4. L. 58. ff. de paéd.l. 35.de R.F.c. 2. X. de fpon=
{al.c. qued femel de R, F.in6. conf.eleg. Cothmann. 7ol 2. Refp. 78

aum, 169, ubifzpiusita pronunciatum refert.Coler.decif 61.n4m. 23
Berlich. p. 2.concli s1. mum, 25, Carpz. p. 2, c. 43 def. 10, Hahn, ad
Wefcin tit. depall, dotal. num. 4.p.m, 182, Dn,Struv, ad ®, Exer. 36
thef: 17.in fin, Hac vero mixta de futura {fucceffione verbis ultimz
voluntatis ant mortis concepta invita altera parte revocati pof-
fant, qvia qvalibet: vltima veluntas ambulatoria eft usq; ad moss
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temy, 32§ 3. ffodedon. vt Vir &8 Ux o re. $.3. fFdeleg.1. conf. Mev.
c.l.num, 101 Berlich. ‘e, l, nam.26, Hahn.de jur. veric, 9. concl. 72,
anw. 9. 1011, Tta valet paGtum confraternitatis , Erbperbiderung

uod eft conventio inter Illuftres perfonasinita, ut here-
dibas mafculis unius familiz deficientibus in altera familia paci-
{cente fuperftites mafculi fuccedant, vid, Limn. dejur. publ. cap, 3.
Arumzus ad A. B. difeur(. 6, thef, 6. Carpz. ad L. R. G, ¢. 6. Mylerus
de Seat, fmpi R, Ger. c.a5:thef 1, Herman. Hetmes Fafiil. jur. publ. c.
18. queft10.numi 4. Ex hoc pa&olegitimomodo inito exiftentes
conditione pacifcentibus jus aligvodobligatorium enafcitur, itas
ut facceffores paciftentium obligenturad tradendum & pra(tan-
dumid, quodin paftum fuit deduttum, propter expreff. Text.
L 2. g.exbis. ff. de V.0 14.C. de RV, Nov.g3. inproquibus dicitur_.,
quod heres non poffit patto defunéti contravenire , quod eo ma-
gistum procedit, fi antecefforis conventionontendat in przjudi.
cium fuccefforum,fed potiusineorum utilitatem , & qvando in»
orzjudicium faperioris domini tantum, ad quemexftinéta familia
fucceflio. fpe&at, vid: Hermes Fafeilyur, publid. cyi8. gv.6. Limn,
dilic.3. o375 & Myleriel26..chef. 4.

Th. 15. Nunc tandem ad II. Claffem perfonarum jusdo-
minii re(tri¢tum feu minusplend habentium,ita faltim ut aligvod
jus inre in alium translatum fit fc. vel utile vel dire¢tum domi-
niam;pervenio; Ita vel dominium minus plenum direétum_s
retinet Dominus Emphytev{eos conceffo emphyteutz dominio
utilis Vid. £..f. ffag, ved. Carpz. p.2.C. 328. 17. quiEmphyteufin
alienaturus domini Emphiteufeos confenfum adhibere tenetur,
I 2.0:3.Codegur, Emphyr. 11, De Superficiario, Vid. Lz.g.6.7. ff. de
fupe-fic. 1L Dominus Feudi Vafalio utile fundi feu pradii do-
minium concedit retento penes fe direfto, 2. F. ¢, & ab utra-
qve parte alienandi poteftas irreqvifito utriusqve cenfenfu pro-
hibita; ut neqve Dominus qvidqvam in Vafalli,neqve Vafallus
in Domini prajudicium alienare, aut de Feudo difponere pol=
fit. . Quvis itagve alienatio Feudi a Vafallo irreqvifito Domi-
ni confenfu faita, eft-invalida atqve ipfo jure nulla,per exprefi.
Conlit. Loth. I1. & Fried, IImppein 2, Fendot, 52,89 55.42,65 44.Conf,
Carpz. Difps 7, Fare Fend, thefe 19,8 feqq. Berlich. p, 2,-concldf 39+
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num. 1, & Card, Tufch. Tom. 7. prad. concl.'1g3. vumror lit, F. Et.s
competit ipfi Domino R. V. qvam adverfus qvemlibet pofleffo-
rem infticuere poteft, & praterca Feudum Domino ipf jure.
aperitur, & Vafallus #llo ‘privatur, Carpzov. p. 2. C. 49. def. 13;
& kb, 5. Ryp. s1.m. 7. Conf. 2, F. 24.in fin, Qvod fi Feudun:
sovum {it, iliud retinet Dominus, ut de}ed liberé difpenere pof-
{it, {i vero antiquum, non item, quia hzc culpa 2 Vafallo com-
mifla illis non nocet, ad quosex primé inveftiturd delatum eff.
Vid. Carpzov. p. 2. C. 49.dsf 12.  Vice versi, quia reciproca eft
inter Dominum & Vafallum obligatio, Dominus etiam validé
foum direGtum dominium in alium transferre non poteft, fed
irrita eft, ut Vafalli alienatio, 2. F. g0 & 2. F, 5. ¥, prarerea, quia
invito Vafallo alius Dominus obtrudi non poteft, fed obliga-
tus manet ex intto contraftu feudali, 2. F.ozz. §lex eodem. &
Vafallus fidem & fervitia praftat ei, cui illa prowmifit, ‘Corifer.
Dn .Strav.Syst, 7.F. ¢.13. aph. 9.10. & pertor. Praxprimis,cum aghna-
torum quoque fubfit przjudicium, qvoties Vafallus absque co-
rum confenfu alienat Feudum vetus, ideogue in eorum pre-
judicium, etf Dommi dccefferit ‘confenfus, feudum  dlienari
n0n poteft, qvodpatet ex 2. F. 39. Verb: mifi agmatis confentientib,
Hii qvippe ex inveftitura primi dcquirentis jus quefitum ha-
bent ,{atque adeo jureproprio faccedunt, non jure hzreditario,
poflunt itad; agnati quoque non folim 3 quovis extraneo, fed
etiam proximior & remotiore feudum ipfo jure revocare, quod
probatur exz. F. 26. 8. Tussts. verb: ‘proxtmior agn, & fi uni illo-
rum inaliquorum przjudicium alienaverit; tum agnatis etiam1l-
Iis pro postione {iydarevocare permittitur ; Viid. Carpz. p. 2. C. 48,
def. 4. &5, Berlich. p, z.councl. 5. per tor, Dn.Struv, Sysr. J. F.cz.
agb. 16 1. 6.7. 8. : Yo
Th. 16. 1V. FiLiusran. inpéculio adventitio ita dominium
reftriftum habet, ut licet proprietas ad eum fpeétet, attamen.
de 'e6 qvicqvam finé patris confenfa, qui ejus habet ple.
nifimum ulitmfro&om & jadminiftrationem:, vel alienaren,
&infeudum dare non potetls per g.1. L per quas per [, caique acqusr,
Vinn. sbidi'l ulr. 5.5, C. de bon. gue b, 2. F.3.  Hinc filius
delacam fibi hzreditatem nequein przjudicium . patris repudiare
RTE Po-




poteft, per 1.9, l.13. £.ult, ds aeqv, vel amitt. bered, Nec vice versl
pater in prejudicium filii, .13 &L 1. C. de jur. deib. Vs
Deniqdve etfi Maritus rerum dotalium Dominus fiat, per /, 13. 4.
2.de fund,dot 18, Sur.fol, matr, L 23, C. dé jur, dot, L. 9. C. de RV,
E{t tamen talis tantum civiliter, manente muliere dominadotis
naturaliter, per L 30 C. de jur dot. Vid. Ungepauer. Exerc. Jufbi7s
gv. 6. Brunn. add, I, 0.1, 3.4.5. h. e. confequitur Dominium
utile feu ufumfrué¢tum omnium bonerum mulieris :cum potes
fiate vindicandi, L g. C. ds R, 7, non aliter fermé, qvam Vafal-
lus in feudo. Vid. Carpz.de sur, fem. Dec. 50 th. 3.m.31. 32,80 feqq,
Ideoqye qvidem omnes fruétus propter onera matrimonii tam
naturales per L7. pr. ff. dejar. dot. € 1, 20.C. e0d, qvam civiles, di /. 7.8
2,0. percipere, etiam interdum qvasdam res donare poteft; fi ex

robabili & jufti causa id ipfum fiat jneq; vergat illa donatio in
g'audem muliesis, Vid, Mevium wd jus Labec, th, 1,t. 9. art. 2. 1. 8
Rem immobilem vero indotem datam de jure Civiliillane qvi-
dem confentiente alienare poteft, perlun g.cum Lex, C, de Rd
wxor. ai2. ibiqve Brunn, . 10.  De Jure Sax, rete immobilia
bona alienat, accedente Mulieris ejusqve Curatoris confenfi,
caufz cognitione & decreto. Magiftratus interveniente , alids
hzredes mulieris ea revocare pofflunt, Conf, Carpzov. p.3.C. 23
def. 26, 1dem lib. 5. Refp. 42. n, 12, & [¢9q. . Colex. dectfe 57, th 21,
Richt,Tr, de fuceef], ab inteft . fel, 4. ws. 1, 13, 300

CAPR.V,

DE
FORMA JURIS DOMINII
3 RESTRICTI :
Th,1,
Otma juris dominii noftri effentialis confittit in qvadamre-
ﬁgri&ione , Qv adeft vel 1pfi tantum exetcitio Dominii ple-
m,falv_o manente omni Jure in re; vel adeft ipfi proprietati,
uod contingit qvando vel utile vel, direGum dominium eftin a-
ium trans latum, :

Thﬂri
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Th. 4. Utrumdue Dominium reftriftum ita differt 1. 3
dominio pleno, quod hujus effeétus fic quovis modo de res
fud pleno jure, & pro arbitrio difponerepofle, 4 2. C. Mard, -
non folim inter vivos, fed etiam ultima voluntate,, I zz. 5. 3. &
be25. 9. 1. ff, de hered. peris. E contra qviminus plenum habet_
Dominium, illud in przjudicium aliorum facere nequit , cum
non plenam & abfolutam difponendi poteftatem ha%eat , 1ec
talem rem negligere aut perdere poffit : Ita Vafallus rem
quidem & Dominoin feudum datam pro lubitu ad ufum fuum
accommodare poteft, attamien quia non abfolutum, fed ab alio
dependens habet dominium, ideoqve qvovis modo quidem.s
remi mieliorem, fed fua culpé deteriorem reddere plané ipfi con-
¢eflum ron eft, 2. .5,  Confer Catpzov. p.3. C, 30} Defe 1,8 2,
Yorlter, Tr, de Dominioc eap. Xl. nwm, 6. 7.

. Thef, 3. II. Prateréi ettam differt hoc plemums
dominium 3 coteris juribus inre (1. ) ut principalis & ex-
¢ellentiot omnium fpeciessqv etiam interdum omnia cztera in
te jura fub fe virtualiter comprehendit. -~ Ilte enim qui
¢orporis 4¢ rei domints eft, alium éjusdem ret vel dominum
facere, 5. 41, & 47, L deR, Do l. zoff. de acquire ver, doms. vel kere-

em , por i, 0.1, de hered. vend. - quin etiam fimal vel ejuse
demi rei alteri poflefioniem , L 18 de acquir. poff. 8. 41, 1, de Re
D. veljuspignotis,/ 2. I &. C. fi alien.ves oppign, lag. de pignor,
Mo etiam fervicutem concedere poteft, 4. F. . 5. ved antesws
Vid. de lis Hahn, snAwimadver/; ad Surbold. difp. 4.(1.) Ratione
effeGus dominium etiatn reftri@um 3 reliqvis juris in re fpeci-
ebus Hered. Pign, Servit. Poflefl. differt.Qvod Dominiam fit in_s
ipfam rei fubftantiam determinatum , atqve ex e6 demum res
nobis propria dicatur, qvia & alfenare ratione hujus dominii &
vindicare rem poflitmus 2 qvovis pofleflote, §. n Inff. de A, 1. 23.
de R. 7, Costera verd jura in re habent fefe tantim ut rei &
cotporis naturalis accidentia & qvalitates, qvz falvo dominio 3
te abeffe poffunt, Nam fervitutes conflituuntur propter rei
commoda, pignus in fecuritatem crediti, poffeffio ratione deten-

tionis aliopumqve emolumentorum, l;fid. Habn, dejur, nr,c,a’.zl:
] cons




eoricl. 18.%.7.2.3,  Ab hereditate ‘deniqve differe proprium’ hoe
dominium rei corporalis qvod illa‘etiam €’ (qve defunto pro-
pria.non fuerunt, comprehendat /.14, de Her_cd. petit. Hec tam
¢orpus rerum fingularium refpiciat, qvam univerfitatem & jus,
L so. ff. dv:vevHereditas enimeeft fucceflio inuniverfum jus, qvod
defun&us-habuit, L 24, L 1785010 de Vi S, 9.0 12, de hered, inff,
$37. de-acguicend, poff.  Differunt itagy hereditas & dominium,
ut, latius &abguftius, utilaté hoc probat Dn. Struv. Synt. Fer,
Grv. ‘Exerc. X. th, 44
Th. 4. 1L In {pecicetiam differt dominium minus plenum
utile, qvod Vafallus habetd nudo ufufructu hoc modo; qvodis,
qvi utile dominium habet;non folum pleniffimo jure utendi fruen-
di gaudeat , verum etiamde proprietate hoc participet ; qvod certo
modo cum perpetuitate qvadam alienare déutili dominio’ poffit
atg vindicare, ufufruétuarius verd non nifi fervitutem in re no-
ftra fibi vendicet, vid.r. t.de ufufro Proprietario in folidum Domino
manente, per /.25 ff.de 7.8 Nihil enim decedit effentiz dominii, /7.
9.f defartd.1..9.2. ad SCe, Sylan,quin etiam ufufru&tuariusrem qvi-
dem poffidet, Lir2.6.49. de acquir.vel am.poff.{ed non‘animo ipfam rem
five corpus habendisfed ufum tancumrei, ideogynon rem ipfam,
{ed jus utendi poﬂidet, .4 Fper quas perf cuig, asquir, 1. 10, §. fin.
de.A. R D, l.1. 5. 8.deacqu, vel amitr, Poffef]. |, f.uti. poffd. L's. 5.'1. ad
Exhib, (12.) Vafalloutile dominium habenti in folo’ feudali z-
dificlum exftruere licet, 2:F.25. qvod ufiufru;, non eft permif>
fam, /. 3. 9.7. Lias. denfufr: (32) Vafallusfervitutem acqvireres

poteft przdio feudali 2. F. 5. pr. ufufruGuarius verd non, /; 15. .
gl de nfnfr,

CAP, VL

QVIBUS MODIS. JUS. DOMINII
' LIMITETUR.
: : Th. 1.
AM Tn lioc capite notandum venit, qvod qvadruplici potifli-
mum medoplenum dominiijus & liberumde re fua difponendi
¢ al‘bi-




: | arbitrium Dominis limitari qveat, 1. Pa&o, 2. Teftamento, 3,
. Przfcriptione, & deniqve 4. Lege., Sk

3

\ Th, 2. Reftringiturifagve r. jus‘dominii pleni pa&o vel
, nudo, cui tamen lex affiftit-ilfudqve efficax reddit , ex qvo
] oritur jus-ad rem 8 actio \perfonalis,| 113, 1da O @ 4. 1. 45.de
, pait. Velveftito & qvidem congra@ibus adjeo, verb, gratia
: empt.& vend.pacta opponi & adjici folent dein diem addict. 1. f.
. desndiem add. 2, pattumde retrovendendo; L2, C.depath vinter
empts &, vend,~ Paltum  legls 'commifl, &, qvz,. {unt alia, vid,
2 Dn.Struv, ed #. Exer, 6.thef. 26, Exer.23. thef. 25. qvibustjus.domi-
; nii qvoad "excrcitium  reftringi ‘poteft 5, confer. Przc: Gap,
d thef 13. 1.4, e
5 Th. 3. Cumpattum generaliter acceptum comprehendat
t

qvoq; contraCtus. L 1. 8. 2. 3. fF. depaik, ks, de Bo o Niinin, - de pinhs
5 ¢, 1. num. 3. 4, & feg9, 1deodgad primnm hunc.modum illos qvods

> | refero ; Reftringitur enim plenum dominii jus vel contraftibus
. nominatis Emptione venditione. Vel innominatis verb, gratias
3 permutatione. ‘Obfervandum hic, qvod feudum conftituatur,
1 {peciali Contrattu feudali, qvo imprimis Vafallus , cui; resinws
» feudum danda, fidem Domino promittit, 2, £.3. i fit 4 6. 7. 23
. #n fir.. Cafts in Terminis habegur 1, £. 25.in pr, plura vid. apud laud,
d Dn. Struv. Synt, F.F.cap. 8, aph. 3. num. 1. 2. Item ContraCtus fin-
. gularis celebrandus eftin jure emphyteufeos, qvo Carion in re-
8 cognitionem dominii directi promitticur folvendus, k1. 2. ffifiag:
i Vitlig. 1. 2.3.C. degur, Emphyt, . =, Wah Bt

., TH."4. 1" Non raro etiam jus dominii tefiriétum eft hoc mo-

do, ut aut 'utile’, aut direum transferatur per ulfimam-volun-
tatem fivelegatum, & tum acqyiritur ifti; cuireliCtumeft, ftatim
ipfo jure, per/. go, de legar.1,

Th. 5. III. . Modus fit per pra{cription e, vesb.grat. gvan-
do Emphyteuta bona fide per definitum temporis. fpatium an-
] norum non vi, clam aut precario Emphyteviinpofiedit,eandeime.s
acquitit, perl, 3.1, 8. C de preferspt.30. vel go.ann, Confer,Carpz.£.2,G,

Tt . | 17k oy 530
i- Th. 6. Denidve 1V. Lege plenum dominiijus qvoad e-
di xercittum'certis ex caulis reftringitur, Dominis, gvarum perfona-
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yam mentionem feci in Cap. IV. thef, 7, ad th.13. de qvd adeo pluras
monere hic fuperfedeo.

i CAP, VII, & Ul |

DE
EFFECTIBUS JURIS DOMINII
RESTRICTI
Th & ;

JTFfe&us juris Dominii feftriCti potiffimum in e6 confiftit 4,
qvod qvis non nifi in tantum fit rerum fuarum Moderator.s
& Arbiter, in qvantumlege aut conventione, aut alio modo
non prohibetur s/, r¢. C.de cont. Empt. [, 6, C .dereb. al.non alien. conf,
Cothmanti. #sl.3. Refp. 11. 15, 29, Arnifzus dejser. Mageft. lib.3.c. 1. 7206
- Th, 1. Habentitaqve illi, qvibus tantum Exercitium re-
feriGum, pleniffimunm tei {iz ufiim & proprietatem, nifi qvod a.
lienatio ipfis vel aliisdamnofa fisdeminterdicatur. Illi vero, qui
Utile & DireGum dominiuum habent , poffunt in qvantum cuijus-
qve dominii effe&tus fe extendit, de eo difponere, Adeog direétus
Dominus habet fuperiotem in re poteftatem & ipfam proprieta-
i tem, qvibus veto Utile Dominium tanti competit,non folumhas
L bent pleniffimi jus utend fruendi fed fem ipfam pro Iubitu tra&ta-
| re poffunt, modo deteriorem non reddant,etiam jus utendi fruen-
di per locat.& cond. in alium transferre pofling, Nam (1. ) De Va l
fallo illud dicitur, 2. F. 8. 23. 8. confequ 3, F.g.8.dmare. (3. YDes \
Emphyteutainl 1. s.pr. 9.1, Si ager veld. Lulc. C.de jr. Emphyr. le
219.de V.S. (3. )11tud de Marito qvog ratione utilis Dopiinil in rebus
dotalibus. legitur /, #o. C. de jur.dot. L 10.5.3.6.ff}¢ed1.7. 5, 2. 16
. ff.d.1.Decaterds vid. fupr 3 Cap. 7.~ 1llud utile Dominium tri.
butt Dominis & Utilem feivindicationem ad faa jura perfeqven-
di. Nam & R. V. & Vafallo competit. 2, 7. 5. verb. rei antens
banc babet porefiatem, it tanqvam Dorminus poffit 3 qvolibet pof:
i fidente fibi qvafi vinidicate , qvz utilis R, V, & Emphyteutz & fu-
i perficiatio competit, L, #.1.ff ager veitig. 1. 1.4.6,7.de uperfic.l. 73
7‘ b75:de R, Vi Matitoqvoq; tribuitur,Lg.C.de R V. Qyinetiam de
tedotali furto fubtraéta altionem fiurt, Lo 4.in fin.defirr.& de dame

no dato aétionem damni injuriz inflituere poteft, £ 14

2Lty Srinfin, folyf, matrim,
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