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DEO BENEDICENTE,
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Nobilisfimo]Ctorum ordine annuentes

THECAS SELE.

CTIORUMDE JU-
RISDICSTJS)NI?IME QV k-

Succurrente

Viro Magnifico €5 Furisconfultisfimo.
DN. QVIRINO Schacher/ Anteces-

fore celeberrimo, Potentisfimo Saxon, Octoviro,
ab Appellat. Confiliis, Confiftorii Ecclef. Lipf. Adfeff

gravisfimo,nec non Facult. Juridicz Seniore meritisfimo &¢.
Patrono obfervanter colendo,

conficiente

GOTHFRIDOERICO BERLICHIO
LIPSIENS.

publictin dlma Patriyexponebatuy d. 1. An-
guftis Anno M.DC.LV.

Typis RITZSCHIANIS.
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SE gratum qvicungq; cupit praftare Parenti

‘Natus, collata hic ob benefactafibi,
Non illud melius poterit patrare,Paternam,
Qvam fi vircutem comparet Arte {ibis

Tuqvoqve Berlichi, magna nunc laude patriffas,

Agnati & moresinduis ipfe graves,
Publica confcendis dum pulpita; nobile fignum.s

Qvod patriffantis fedulitatisadeft.
Gratulor ex animo, gnavus fic pergere perge,,

Donecadinftantem perveniasqve {copum. ;

Pergeviahics; Artem & Matrisqvam laéte bibifti,
Exerce, dum par {is qvoqve cunéta Patri,

Fobannes Michaél, Ph.€s Med.D.

: P.P. Facult. Decanws , Avchiater
. Saxo-Altenb, Acad. p.t, Reélor.

FOEmf Berlichi tua, Jurndittio quid fre,
Edoce: ingenii, Te decez ergo decus.
Te Parrss exflimulant laudes, non definss exgé
Bellerophontéo fonze rigare labras
Makte animi, tua fic Vireus erie emula gvondapes

Parres, fi captum consinwabs irer.
gratulab.

Quirinus Schadyer/ D.:

Praefes.

Ximiaeft Vireus,MacNi PATris ORNAMENTUM,
BerLicur, Patrum candida figna {eqvi.
Nam labor iftorum tantus, qvo tempore nullo
Ex merito pofiit laudibus evchier.
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Mmomus licetipfe Pater,licet & T\/Iaro furgat.,
Illorum laudes, non tamen'ipfe canct.
Tu, pariter patrum Veﬁxgla doltareponis,
Dum fcribes gvidnam Dicrio Juris erit..
Perge, prit magno Tibi Lipfia noftra favore,,
Et Lauru emerita cinget Apollocomams,
Pereximio Du. Difputanti Affini & Com-
patrifuopl. dilecto gratulab adpl.
Francifcus Romanus , 1.U.D,
?rof. Publ. Sup. Cur, Provine, ¢
Facult. Jur. Ajfeffor.

— s
et

Ad Cl. & Juris-Prudentifs. Dn. de Jurisdi-
¢tione publice Rcfpondcmcm
Ui won dius Fylaos ¢ BERLICHIUS anté volabat
_ Legicrepiom foluws cuntla per ora virims ;
Qz_mm mox Sceptta Fori CARP Z OVI1LS unus haberee.
Perg, Scabinatys, pergy Eycéa fimul.
Now ramen abftikerat fubizo BERL[CHIJ Virtus,
Cui Patruusqve; Parensmfivie wsg vie,

| Necminus [luftrss fuevar BERLICHT11S Alter;

Quag, tot ifte Libros, hac dedir illenuce_,
Vidit id ELECTOR ; prolixa wolumina & A
- Serinxerit hinc melus, Nofler bic, infiz, eviz !
Fufa guidem facere & jus reddere Principss Auld
ESE fatins,quam jus differere uaq, Schold.
Szpe novercatur Jus,niDucts aura fecundes 5
Fntimus hute fa&m, faffus ut illa fuse

 Faffus erilla fuit CARP ZOVIUS Ipfe, velifta:

Troz ScholaP A TY([ /e fP/f TRLE applicuiz ;
Tfer
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Ipfe Pater Patric per fecula dofta fururws,
Aulé quimanear JUSTUS, ut ante Schola,

Tertius incerea BERLICHILS Orbitam eandems {

CARPZOVI fequitur, gui fleti ille, loco.
T nec abes longés BERLICH Qvarte, premendo
CARPZOVI arg Patris, rum Patruclis izer.
Perge ! ita PISTORES BERLICHIA Tetras adeqvet ;
Con CARPZOVIA eos Juridicina prius,
Ita bené ominabatur,
Familiz utrig; Nob. nec ungvam
Satis laudatz deyin&isfiimus

AN, RIVINUS,Ph.&Med.D.

2c P.P. C.P.Cxf. Collegii Princ.
Sub-Senior & Acad. Lipl. X.Vir.

Ad
: Clariffimum s Confultiffimumque 5
Dy. GODOFRED UM ERICUM BER-

LICHIUM,]J U Candidatum digniffimum, h.t. |

inclytz Reipubl. Lipfienfis Senatorem maxime fpecta-
bilem, Dn. Affinem & Fautorem honora-
: tisiimum,

Quiim publicé de Jursvsditione Lipfie difputaret.
Allor nifi, decurritannus octavus, '
Dedit qvéd attes Leucoris Tibi multas,

Amice plurimim colende, gvasomnes

Haufifle Te fideliter profeti func.

2 " Com-|
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{ Commilitones, Sed tuaindoles tali

i; Cultur erat contenta neutiqvam; majus
Cupicbataugmentum, Unde Leucorimifsi
tProfectus Argentinam es, & parem laudem

Sagacis hincinduftrie reporcafti:
Ab omnibus dile&ta comitas morum.

| Vehementer eft, fincerioris & candor
Fidei. Politicamqve difceres recté,

Nonex libris tantum, videre fed pofis
Prefens,Rei qvi publice (tatus miré
Variet;qvid illum fervet, & qvid evertat..
Rurfus, feraces Gallias pererraft
Spectator haud vanus, fed anté cuidextré

TIngenia terrarumqve gentiumqve hauita,

'Erant.  Praeft {i publicerei tali

Ratione doctus v ir, nifi fecunda huic fors

Aliud venire nil poteft. Amor tandem.

 Patrie trahebat Lipfiam offerentem ulerd

' Tibi, Amicefanéte, moxampliffimum munus,

Qvod mteruit improbus tuus labor dudum.,

Qvempaflys,artibus bonis probé excultis.

Nunc difputas denobili admodum juris

Materia, uc indices {enefcere haud unqvam.,

Studium, facratum qvod femel fuic Mufis,

' Patriqve magno gaudium excites dulce,,

Qui fpes locavit usqve divites in te.,

Cui Filium {ublimis indolis jure.

' Graculor, Jova faxit, ut fit eterna haec

 Felicitas, reéte fibimet & conftans.

Sed perge porropublicare conatus

Lauda-
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Laudabiles, Amice maxime care.,
Sic fama crefcet ind.es fat illuftris..
Dresdz transmittit ;
M.Chriftianns Lanrentius, Dresd.
3. 8. Theol, Calror, [

2

Ad Clariffimum: arg; Prudentiffimum

Dn. Refpondentem, Fautorem & Afa-
- nem fuum honorandum..
BEklicbium; quos non laudet, veff:gia clari
Dum celebrararefert ingeniumg, Patrss..
Nam: Themidos fudium: didicie bene more Parentis,,
Teffarur [pecimen,gvoddedizs eximiums =
Aitem & dollrinamreflatur parria. Pergat
Berlichius, Patriecommodamille ferar,
Dulta loguor pauces : Pergar, Parremg, fequatur
T Amplins, & ftudio & vincat honore, precor.

M Johannes Chriffoph. Hillcher; |
" Lipfienf,

NQ‘n;.ﬁalﬁmeHéfperiamx]uﬁraﬁi'& Gallicarara ;||
LN Sedqvogve Pierias non finelaude domus..
Argentinadiu docuit Te, Leucoris Alma_,
Te blandé coluits Te Philyreafovet.,
Jam verd fructus ffudiorurm, Fautoramande.,,
1 o Broferslandandos;fignadveclarafaciss,

i
d

Gral- ‘
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Gratulor hifce tuis coeptis & Neftorisannos :
Apprecor,utvivas,exfuperesqve Patremis,

M. Cbriftianus Hilfcherus.

IN caftris Themidos nungvam fumfiffe labores
Peniter, & nefcit deferuiffe Dice,

Hoe tua Betlichl nune Jurisdictio diciz,
Jurer qvam tradss Lipfiacos Proceres.

Felix perge diu preemagno nate Parente.,
Lt Juris fudu pmmia dfgmﬁr,u; : ,

Sic pater ZEneas & avunculus excires Hector
Te,doec tibi par,gloria patta fiet. : :
e M. Joh. Auguftin. Egenolphus:

] 2 Chronodiftich. sere 7l pim
It tVVs hICaVsVs,BerLIChLeX afle beat Vs,
InDeqVe sVCCeDant CLara brabea ! faVe!
: In honovem Clarifl. Nobilif. Dn. Difpu-

. tansis bac pawca grarulabundus
adjecit

. Martinus Herzog,

Lipfia Mifh,.

19




INTRODUCTIO,
 Obiliffimarn: jurssditionis materiam cateris
N jurispradentia & difficiliorem exiftere pa-
viter ac excellentiorem utiliovemd nemoeft,
gi inficias ibit.  Difficultaten incomparabiles

Ctiygroinon ofcitanter & langwide inindagando
Jure navarunt operam, fuspropria experientiafa-
tis faperd, commonffrarunt,ut intot voluminibus,
tot operibus confribendts juris Civilts clanftras,
Goweano tefte, aperire tentavint plurimi, annon-
nulli apernerinty(ub judice adbuc lis fit. Decimum
tertium proindeHerculis laborem conftanter ac in-
trepidoynec perturbato [Piritn aggresft fant. Ac
qrots nonprimo intuity bujusmodi [pints ac vepri-

bus qfua/z' obfitam materiam perlufirans, obftupe- |

feet tangvamad objectum ipfisfimum Gorgonts ca-
put? Quamobrem celeberrimus omnts ingeniiatd,
Eyuditionis princeps JCtorum & dejure Saxonico

excellentisfimé mevitus Dominus Carpzovins,Fa-
A4 tronus




!‘ Lronus mens indulgentisfimus ae reverenter colen-
duslib..num.s. Refpon(EleGor.49. verssfime:
Non minnis bodiernis moribus ,guam jure veteri
Romano Civili, FCtionss materiam in Pelago ver-
fari. Bt Antonins Lefcurins inbac Lravssfimi ac
Precipua juris parte omnes materias ltangoam in ‘
fito domiciliofoaviter delitefcere €5 [inem expeta-
reshandabfurde flatuit.  Excellentiom 65ex ad-
ver (0 FCtionts fimmarn utilit atem qvis non videt?
§ Populus multor um bellna capitum, natura contu-
max, qua ratione intra 1 (ana €5 redta mentss pote=
vit contineriterminos, nifsper FCtionew 2 Hac nwi-
ca lmperiorumyregnorumd, corona, €5 Jrmisfimiss
Atlas,cui nniverfe Rep.incolumitas €5 incremen-
Lumt tuto committipotes?. Hac unica 2 facit; né ar-
mata. impietas plents impudentia velis ad [itrrs=
mum andacie perferatur gradum. Nec es? ommi=
10 ullus anctor vel (criptors in gvo non longé lateq,
l‘ bujus unius fint diffiufe &5 diffeminate landes. Ef
L bandimmerito, Dwalts enitn omninm verum bay:
}‘ baries, &5 c‘oi_?/il/ﬂ”l gvod antea Juit Chaos, fine:
| Bac non effetindubitato expetandum. Affirmare.
audaller gveo, illudimperinm, illamprovinciam,
I nrbemdetinmfie/fetB abylone antiguior,Helis pol-
% ; © chrigry

)
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chrior, Carthagine opulentior, Tyro amaenior, By-
zantio fertilior, Camefana altior, Agvileia inex-
pugnabilior,Gadibus liberior, magis turrita gvan:
Capuayac editiore loco fita gvam Canturia, exile |

FCtione, ad fiimmas anguftiasincitasg, certo cer-

tin ituram,  Qibus omnibus vite ponderatisyin-
ter alins non contemnendas,bac potisfimum exer-
citio publico dignavifa fuit materia,ex gvaproin-
eniiimbecillitate nonnullas guaftionesinjure an-

cipites €5 dubias, erudito Auditorio mecum [latui
proponendas. : ;

Tu gvitelta colis fuperi pralufiriaregni

Almepater,Te quemterra polmg’ tremunt

bic ades,adfpiracaptis!

Quv&EsTio PrIMA.

AN IN DUB10 PRIVATIVE, AN CU-
MULATIVE, CONCESSA VIDEA-
TUR FCTIO?

22 dationem ante omnia difpiciendum,
> qvidnam veniat verbo cumulative
- & qvid privativé concefle JCtionis.

s\ Doctores cumulative, concedidicunt
" Jurisditionem , qvando exerceri
poteft & 3 concedente, & ab eo cui commifla eft:

D hujus thematis pleniorem eno-

A2 priva-
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' privative autem, gvando exerceri poteft folumab:
accipiente JCtionem,nonctiama concedente. Ubi
itag; fimpliciter concefla eft JCtio, in dubio cumu-
Jativé non privative conceffam videri verius puto
cuim Mapnif. b. mem. agnato, Dn. Berlichio, p.1. concluf.2..
w1, Mufeorn.de Fion. . 34. & 35. Andr. Rauchbar. p. 1.
| quefl.s 3. na3. Mynfing. cent.6. 0bf. 99, qvificin Camera
' Imperialiconclufum fuifleait. Qv fententia fe-
qventibusrationibus folecdeféndi. Primafundata
eltin c.dudum de prebend.iné. Ubi Jétio concefla Ec-
clefiaftico Magiftratuisitaconcefla cenfecur a Boni-
facioPontif. O&av:utnihil minns in concedente fiz-
premarefideat poteftasac eminentia. - Sed hoc eft
concedere]étionem cumulative,ut docentDd-Baldus
i confil. 326. Facob.Menoch. de arbirrar. Jud. queft.40.1.1.
G 2. & manifefte Gram.in decif 30.1. 3. & 1L & poSE decife
mconfil.z.  Secunda eft,qvod in generali fermone
non comprehendatur perfona concedentis vel lo-
qventis: L. inguifitio 18. C. de folut. cap.v. ubt gl. de prohib.
Eeud. alien. Curt: Jun. confilazz.n. 4. &' late Surd. confil.4.7.
m 19.ubi {cribit; generalerefcriptum nunqgvam liga-
re principem concedentem.. Ergo princeps conce-
E densalicui J&ionen, femper foam {1bi foli compe-

tehtemimmediaté conceflioneiftaexcipere voluis-
fepreefumityr, Diciturenim perfonaexcepta, ne {ibi
Legenrvideaturimponere: Loule. e.d.LL. Acnemo
tain ftoliduselt prefamendus,ut alii bencfaciendo
femetipfumconfumerevelit. Sed Jé&tione cumula-
tive concefsa auctoritas & Superioris {plendor
| femper permance illeelus:breche. L. 3. de Jikions cap.s.,
3ia k& ' Reli~

i
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Reliqvas rationes, qvasDd. pro hac fententiaaccu-
mulant,confulto filentiifipario involvo & ad con-
traria pergo: Objiciunt L.3. ff.de conflit. prine. benefi-
cium Principis plenisfime efle interpretandum, At
fi Princeps alicui concedit J&tionem,tribuiteibene-
ficium, Ergdrillud privative & pleniffiime ¢ft inter-
pretandum. Pro cujus dubtienodationedico. Be-
neficia Principis tunc demum efe pleniffime inter--
prctanda, gvando voluntati ejus non adverfantur,
qvinoncredendusa jure communi,qvod-in emni
loqvela perfonam logventis excipere yidetur, te-
mere recedere voluille, utd. L. 3. declarant Jafon in L.
cent. 6. in fin. ff. de wulgar. & pupillar.Subjtir. Flillig. adDo-
nell. lib.1.c.15. e, E. Experientid qvogs rerum fublu-
narium magiftra fatis fuperds edocemur, Principes
immunitates,privilegia, ftatuta, & alia beneficia,in-

ferioribus indulgentes , cumulative non privative f

concedere,hac ut plurimiiadjecta formula : edoch
Ung/Unfeen Srben und Nachfomimen/an Unfern Gohen
Regalien,Rechten undSerechiigheiten/fo wobl auc; fon:
flen manniglichen an- feinen Rechten unfchdolich, Talia
fanéta tam ab Auguftifimo Imperatore, qvamno-
firo Potentiffimo Saxon. Electore, concefla Refcri-
pta, hac claufula additd, extant permulta, qve alle-
gare fruftraneam hic operam duco, Excipio tamen
J@ionemalicuiin Feudum conceflam,qvam priva-
tive datam intelligi- putocim Menach.2. prefumpe. 18,
n.8. Moll, lib. 4. femeflr. cap.46. Wefenb. confil. 95. num.25.
Feudum enim inftar ufusfructus obtinet. Feudo-

rumautem vfufrud? ad ufugfructuarium,non vero
- A3 ad pro-
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ad proprietarium {pectat, qvodin vindicando pree-
dio feudali Vafallus Domino pr?efcratur,arg.L.r.§.1,.
L.z. L.3. ff. 8t ager velligal. Wefenb.confil, 05.n.27. Coler.de
procefS. execuriv. part.2. cap.s. n.132. Mynf. 0bf.99. cent.s.
Plures fallentias vide apud Berlich. p. 1. concluf.a.mum.3,
4.5.9 feq. & Magmf. Carpz. lib. 2. Refponf. EleSlor. lit.2.
refp.u1.na3 1 4 .

Qv&stio 1L

AN 7CTIO INTER REGALIA RE-
DERRL PUSSLL?

EI]EC aninterRegaliareferri poffit nec ne,Doéto-
resambigunt. Communis corum opinio eft,
qvod,qviaomnesMagiftratus inferioresablmpera-
toris Jctione dependeant, & hec a caufa principali
veleflentiali, Imperatore {cil.tanqvam vivo & per-
enni fonte fluat perinvefticuram & commiffiones,
refluat per avocationes, fupplicationes, J&ionem
| omnimodo Regalibus recte annumerari. per zext.in
- | tit.de Regal.2. Feud.56,1bi : poteftasconfticuendorum
Magiftratium, - Qvienim Magiftratum conftituic
ad juftitiam expediendam, ille fimul eidem Magi-
{tratui J&ionem concedit, fine qva juftitia expediri
non poteft. Bocer.deregal. cap.2.num.24.7. Godefr, An=
ron. Feudal, difp. 3. th.6. lie.A. Roll.a Valle confil.y. & 4.2.
| mum s, wol.2. Vale. libov. d. Feud, cap.s.num.y. pag.9o. Ro-
fenthde feud. cap.5. concluf-4.  Imo (i frudus J&ionis,
mulétarum nempe poenarumdve compendia ad re-
galiareferunturlib,2. Fendor 56, Curipfam J&ionem,
: ; 3 qve
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et

{olet,ex corii catalogo eliminemus,cum ca omniugn
Regalium fit radix & fundamentum, tefte Obrechz,
Traét. de &ion.17.56, Nec movet dictos Doctores ar-
gumentum Alciatiin c. quod Jedern,num.38. 7. deoff. ord.
qvod Jé&tione generaliter concefsa,fimul conceflum
yideaturmerum imperium, cum tamen regalianon
veniant in fermone generali, fed {pecialem reqvi-
yant conceflionem, Regalia tuncreqvirere {pecia-
lem conceflionem, qvando a concedente nulla fir
mentio regalium,verum qvando uniusregalisin ge-
nere fit mentio, tunc in fermone generali vtigve
omnes illius regalis fpecies continerinemo dubitat,
idemqve operariac fingule fpecies eflent expres- ¢
{, L.Sichorus ff. de Legas.3, Alex.lib.6.conf. 233 num.16.
Auguft. Barbof. axiom. ufufr, cap,106. num L.

Qvzstio 1IL

AN IMPERIUM MERUM ET MIXTUM
SUB FCTIONE IN GENERE AC- [;
CEPTACONTINEANTUR?

O] Jé&ionem tanqvam genus generaliffimum acci-
Jpiamus; tunc merum & mixeum Imperium fub
appellatione ejus continétur non folum ex Rubr. f.
de Jetionwernmetiam ex L.ult. ff. de offic. ejus junét. L1
eod. L.7.§. final. L.8. &.offieio Proconful. {ufficientiffimé
patet. Undemeo judicid re&ifime tenent, qvi ju-
risditione fimpliciter & in genere concefsa, tam
' MCFuImn

R

que tanqvam arbor prolifica hos fructus proferre




8.

merum qvam mixtum imperium conceflum videri
docuerunt, inter qvos eminent Barch, in L.3. D. de
Jetion. Vuls.in Jurssprud. Rom. lib.v.cap.vz.num.3. Scipio
Gentil. de Jion, cap.2. lib.1. Fleinricus Bocerus de Jék.cap. 2.
num. 2. Wefenbec. confil. 95. num, 20.¢ 30.vol, 2. & qvi
plures congeflit Wehnerus in thefauro pratfico fub voce
®erichte §. noftro Germanorum ftylo p,m. 218, J&io
namds tanqvam res omnimoda (qvo elogio hono-
ratur in Clem. Unic. X de foro compet.) comprehendit fub
{e totum dicentis jus,feu Magiftrar® officium,qvod
latiffimum efle dicitur in L,1,ff.deJ#. adeoqve non ad
caufas Civiles tantii,fed & criminales fefe extendit.
Unde Panlus de Caftroconfil.134., colum.3.in princip.tra-
dit nomen J&ionis efle nomen generale, compre-
hendens merum & mixtum imperium tanqvam
fpecies, juxta plenc not, in L. imperium & gloff. in §.null
in anthens., de defenf, Civir. & hanc fententiam apud
omnes receptam dicit Jafon. n d. L. imperium colum.6, in
fin.acin noftro fordMagnif. Dn.Carpzov.in prax. Crimin.
part.3. qoaft, 109. num. 89. ubi prejudicium fubnedtit.
Diflentiunt qvidem Kgich. de Veflirur pati. pars.2.cap.1.
num. 58. Cujac 15.08(,39. & 2v. Obreche. libs. de jurisdict.
cap.3.mum. 40. niegantes imperivm Jétioni inefle, ac
JCtum nullum effe, qvi imperium ex propria fud
natura J¢tioni tanqvam generi adftruere {it cona-
tus,qvorumrationes vel hoc {folo.argumento pos-
funt refelli 5 Qvicqvidalicui, utadjunétum ineft,
illud ab edfine ejus corruptione & intericu abefle
non poteft: Sed J&io imperio immediaté ineft. E.
ab ¢d fine ejus interitu vel corruptione abefle ne-
qvit,
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qvit,utreiflime fcripferic Fransking in comm. ad Fn.3.

Si merum imperium fab Jétionis vocabulé non

contineturs hullam efle dubitationem Papinian: in

L. ff. de off . ejus, an mandata J&iene per Magiftra- |
gum,merum tranfeatimperiums.

Qv&stio IV.

MANDATAM, FURISDICTIONEM|
9VI HABET , AN PROPRIUM |
QUVID HABEAT? l

Cllm Magiftratus occupationibus publicis &
multitudine arduorum negotiorum impediti
omnibus Tufficere haud poterint. Nowv,26, cap,1. re- i
ceptum more fuit,ut officium jurisdicendialiis, qvi
: partibus corum fungerentur, mandarent, L. more. 5.
' & L.feq.6. L. foles 6. L.v7. ff. de Jetion, L.v.de off. ejms
cuimandat. & Mandare vero eftalicui aliqvid geren-
dum exeqvendumd; committere. - Mandatarium
proprium qvid habere negat Donell. 17. Com.8. fub fin.
Cuwjac.7.obferv,21. ut & L.1.S.1.de off cejus cut mandata ST
9. Sed diftingvendum venitmandatum. Eftenim
g vel ordinarium, qvod more ufitato delegatur, vel
it extraordinarinm,qvod preter morem confvetum.
fit,ut gvotics Proconfulactum aliqvemJ¢tionis cri- i
. minalis, inftitutionem nerpe proceflus,{ine pro- ‘
’ nunciatione fententiz legato fuo mandat L.fol6. pr.
Jdeoff Procé Leg llud iterum I;ota}c feu univcifalc i
. = J16. 1
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L.v6,cumL. foq. de F&.. Qvodvelelt impliciter tale,
ut gvando officium dicentis jus totum mandatur,
Las.Soq. fFode fufp,eut, L. 4. do off ejus cuimand, 9%, vel
fectidum qvid, eum delegacur J&io tota,imperiume
qveilli annexum de toa caufa in plures perfonas;
velinter omnes perfonasin territorio. L, 11, 1 de 58,
Etficuniverfalem Jétionem adeod; proprium qvid
'mandacarivm habere,dubiumnullum eft. Secus ve-
1o f fpeciale & particulare mandatum fit in certas
perfonas vel de una causd & litc L, 16, L.17. 7
‘de 4.

Qxastio V.

INFANS REPERTUS INLOCO, UEBT
|HUIC SUPERIOR,ALTERI INFERIOR
{FURISDICTIO COMPETIT,SI NESCLA-
TUR, A4 QU0 EXPOSITUS, UTRIUS
 ILLORUM CURATIO,ET EDUCA-
TIO EFUS SIT?
, JUrisdictionem variamac multiplicemDd. dejure
‘communiuno fermé calamo fatuunt. . Faciune
“namd; Ecclefiafficam & fecularem : Civilem & Cri-
‘minalem; qvas duasJétionis {pecies effe ac ad hasac-
commodatifiime referri pofleaffivmat Obreche, Trast,
e §8.1i6, 2 052, Oxdinariam & extraordinariam per
L comPretor12.§1, ff. deoff, Proconfi L1, ff. de F&, L3,
S de poftuls L8 in br. & §18uffs de tranfask, tf’ropriaﬁ




18, ff, deoff. Proconf; Er heee gvidem ex fententia Jur.

IXe

wel principalem, & non propriam feu minus princi- i
palem Vule.Lib,s. Jur, Rom. cap. 13, Mandatam ext: {
e offcdelegas. prorogatam Liv. ff. de judy L. ficonvencric l

& L1, C, hoeie, Voluntariam & contentiofam Liz2. %

Civil.itafe habent; Jure verd noftro Saxoniconul-
lam aliam agnofcimus prater fuperiorem velaltam, |
Obergericht/ad gvam criminalia faca, ol Driehe/ |
swelcher SteaffeHatss Hand: ober andere Eeibesfivaffon/:
iord/ Seseraefchren/ offene FBunden / Hauefricd bre=
¢he/T Hir oderFenfler frwentlid;trmeifc'Befc{;ébigm/zc‘.
referuntur; & inferiorem {eubaflam FHicdergerichie/ |
cui Civilia aig-Haar-rauffen /vulnera, gqve non funt |
Jethalia, davaus feine Wunde woird/bratm unddlau/und
alle Biirgerliche Sachen/ ald Schulden/ Gailde/ Sehas
pen/Pfdndung/annumerantur, de qvibus plara ins’
Sant, Ordinat, Tluftriff. frarrum, & Saxon. Elettor, Man-
g1t A‘uguﬂi, v Magnif, Dn. Carpomium partst wconft29.
174 AZ A CodyideTO. DU 3 Ao D Berlichiwm prolixé pots!
concluf 1, nom.1o. G 1L, Knich. de privil. Saxon.cap 5. n.2 1.
¢ de jure terrivorits O 4. UM 213, Treutl,d.3.v.1, thef 1
5ic, E, Zobel: part. 1. diff. 91 1t 4+ Hacinqveitio-
nenon defunt,qvi a contraria parte ftant, adeoqve
ad infantis expofitialimoniam & educationem fus-
cipiendam,non faperiori, fedinferioritradunt pal-
mam. AliiEcclefiz cducationis munusincumbere
cxiﬁimant,imcr-qvoscﬁ Facobin, de 8. GeorgioinLs ab-
Jfensheres 19.5. i quis surelam X; . de judic.niga. Panorm.
o3, mm.3. ext, de infant, & langwid. expafis Thefants

werd Decif. Pedems 13- ad foram communitatem iftius
' Bz - loci,
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loci,ubi expofitus infans eft, refert, nititurg; aucto-
xitate Novell, Juft,153, ubi Sacratiff; Im perator Thes-
‘falonicenfium Archiepifcopum & fub ipfo totam
‘conftitutam Ecclefiam opem ferrejubet infantibus,
| expofitis, qvod Thefaurus fic explicat, omnem fi-
‘delium congregationem tam laicorum qvam Cleri-
.corum &‘ipfum Magiftracum laicum, cum etiam.
Preefecto precipiat,utipfiso pemferat. Sed hujus-
I modi-argumenta non ‘movent, etiamfi enim.caufa,
alimoniz & curationis infantis expofiti per fe cri-
minalis non fit, tamen 3 crimine expofitionis ori-
tur,qvod judex fuperior derLOber-Richeer regulariter:
olet punire, prout hanc qvaftionem: refolvit No-.
GilifS, D, Carpryov. p.1, prax., Crimi guaf?, so. nym, 25, Dn.
 Berlich.p.1. concluf, pr.1, num. 20D anicl Miller, 4., femefir,.
45, Zobelinaddit,adare, vy, fin, Sandeechtsid, 1, cum qVi-:
.bus confentic Sigifmund; Einckelthanf. Obferv. pragt.sé,,
:Queft .3, Ubihanc {ententiam duobusinclyteFacyl-.
tatis Juridice prejudiciis confirmat_, . .- 2

Qva&stio VI, ;
!; AN PRESCRIPTIONE ACQVIRA:
" TUR yCcTIO?

NOnnuIIi‘ negativam defendunt, qvod'nec in,

- femmercio, nec in: bonis cujusqvam fit J&io,.
fed Reip. tantum, Paurm, 1, de Fetion,23.num.6, aut pri-,
vatus{it, qviprefcribat; aut Magiftratus, hic {3 &
_proprid autoritate exeqvi nullé modé posfit-arg,.
§ Le3e ad Ly Jul, Majeft, 11 ¢, qviaofficia cujusyis Magi..
| < g ftratys;

|
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ftratus erant diftin&d & determinata;non poteftal- |

teralterius officium adeod; J&ioné fine fumma po-
teftatis permiffuinvadere Bach.ad Treutldi3ih. vz .C,
Sedaffirmantiii opinioni communis Dd.fchotafub-
feribit tefte Fafone in L.3.n.20.deJékion. Heinr.Boc,difp.10,

deJion.th.62. Balbo de prafer.p:5.q.1eamd, probaritextibus ;.
Lviros.8, C. dediverf off. 112 L.ule. C. deemanc, liber.c.cum |
contingar X. de foro comper, ubi Abbas dicit; alibi me- §

lius probari non pofle, Etqvidem {i cohzreat ter-

ritorio, fufficere tantum temporis {patium, gvan- p
tum {ufficit ad territorium acqvirenduminter pre- |

fentes decennium , inter abfentes vicennium, tan-
gvam rei immobilis pr. & de ufucap. absqve terri-

torio reqviri tempus longiflimum, tangvamereiin- |
corporalis 30. vel 4o. annissnonnulli centum re-
qvirunt, ut putat Covarrs ad ¢. poffeffor.p.2.§.3. Hic |
faltem advertendum, tantum prafcriptum cenferi; ¢

vantum pofleffum per exercitium Jctionis,  Ma-
gnif.Du.Canprov, p.2. confl,3. definiz 23, numsi5s.

Qv ESTIO VIL
DELICTO- IN DUORUM CO-NElNIO’,,
auf der Granke/COMMISSO, CU-
FUS. SIT 7 CTIONLS?

#~ Vidam ffatuunt eum, qvi prim® veniens, cada- t
ver tollens: judicialiter, portiunculam de ejus {

orporisvel veftimenti parte Cuti fieri folet Bafilie,
Wibis Helvetiz celeberrime, ubi in cafy homicidi
B3 portiun-

{
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l portiunculam deinterfecto inferunt judicio,gvod

defuncti perfonamreprafentar) in J&ion.crimina-
lis tefleram auferat, J&ionem fecundum illud tri-
tum;qvi potior tempore, potior jure, in folidum
habere; utpote jure preventionis. Qvam opinioe-
nem Leipold. de concurs. T, qvaft.13. necnon alii pro-
bant, Nonnulli putant caputad fe traherctotius
corporis jurisdi¢tionem e. g, cujus territoriuns
interfedti caput attingat..  Alii ei jurisdi¢tio-
nen attribuunt, in cujusterritoriocor tanqvam ex-
cellentiffimavice {edes repericur.  Aligviad eum
devolvunt, in cujus territorio pars corporis ima
feupedes jacent; in qva fententia poft Zang. de ex-
cepe. part.d,capirnum 233 Perr T heodor. in colleg. crimina-
didifpugithefi3ieas3ivefidor Magnif, Carprow. in pras, cri-
it p 3. qaff, 110, ndg, qvoniamin eo territorio,ubi
interfetus ftetit, delickum-confummatum videtur,
ibigve fuam accipit formam per. qvam dicitur cfle

! deliGkum argil.o, §.3, . adexhibend, qvod verum eft,

nifi prefumptiones adfint, vulneratum, anteqvam
caderet,territoriifines exiifle,vel etiam homicidam
in territorio Mavii primo percuffifle, mox in terri-
torium Sempronii fugicntem vulnerafle,qvé cafia

-jutrivsqve territorii judicem efle competentem pu-

tat idem Vit maximns & quaft,v 1o, num.13, Rariffimé

1 fcilicet contingit, ut interfe¢tus fine ulld commo-

tione ac provolutione diem protinus obeat {upre-
mum, nec acceptd vulnere aliorum auxilia implo-
ret, Undenoncontemnendus.Zafiussgui num.ult. ffs
} Comm, divadv adugrumgye judicem vpognit;ion_cmigcg:-

: : : 1EX1S
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Feris fpectareait, motus Imperatorunrexem plé, gvi
gvandoin dubiis herent, né alteri minus, alteri ma-
gis ab- & adjudicent,facta divifione & inventoali-
gvo medio rem definiunt, Ectfactuntinhancrem
textus L.1.C. abi de Crimin, ag.oport L.7. in fon, ff, de accuf,
qvibusutrigve Judici cognitionem & canfze defini-
tionem competere doceturs cum de deli¢to agen-
dum,ubi perpetratum.  In dubiGautemin utroqve

perpetratum cenfecur, maximeéfi cadaver amborum ¢

astingat territorium,fangvineqve fignet..

: %;'ESTIO VIIL
FCTIO AN PER ALLUVIONEM All-
GERIVEL AMITTI POSSIT?
Ccafione nupertime inundationis agvarum
qvetoti propemodum-Europz feralis extitie,
de tempore videbatur nonnulla fubjicere de allu-

vione, hoc eft,accesfionis naturalis fpecie, few ap-
pulfu fluminisad ripam,qvo paulatim alicujus fun- |

doaliqvid latenter,non evidenter, qvod in incre-
mento Infule autalveific, accedit,ut gvid accesfiffe
animadverti ncqveat, an nempe ejusmodi acces-

fione,J&io qvoqveacqyiratur 2 Elegans haeccon- |

troverfiacft, &inter Dd. vari6 confli¢tu examina-
ta. Jafoninconfil146,L. 2. J&io, inqvit,efle poteft
fine territorio,& territorium fine J&ione, &. auto

licét qvantumeurngve territorio,ndn poteft tamen
J&ioilli neceffario non coheetens augeti, & Fher. |

_ demonzein trafh. de fin, rogund. €. 24 0o, 61 tradit, Jus
allu-
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alluvienis non vendicare {ibi locum in J&tione,
hancqve communem efie fententiam, plarimosgve
| veterum Bart. nempé¢, Baldum, Socin. Czpollam
&e. ita feafifle addit, eamdve per totam Italiam
fervarii Cujus rei rationem hanc reddunt, qvod
1 J&tiode publicofitintroducta,qvaliaalluvionc non
mutariper L. 38, 7. de acqguirend. rer. dom, Sicuti hunc
textumad longum inducit $a/on in diffo confil. 14.6. &
fere pro unico fux fententiz fundamento propo-
nit.  Sed hocipfum, uti forfitan de Jétione, qvate-
| nus jure Romand fine terricorio fubfific » {peciem
veri habet: Ita poftqvam hodierné jureinter pa-
trimonialiarefercur arg. zit. 1. §. & guia, vit. 13. & Jeqq.
+ Lib, 1. Fend, & plerumdve territorio cohzret, fecun-
dum Aup. Beroum gvafp. famil. 115, n. 1. tanqvamani-
matotain corpore tota & tota in qvalibet ¢jus par-
te,dubitariamplius non debet, eam jure alluvionis
una cum'’ territorio augeri, exemplo ufusfruétus,
fervitutumdgvealiarum L.s. §. 4. # de ufufr. L. frager.
23. cum V. feq. ff. qibus modvs ufusfr, amitz, L. §.2.de aqv.
quot, & aftiv. L. filocws 1 4. ff. quemadmodum ferviz, amire.
abhisnamqve ad I&ionem bonum argumentum
i deduciaitBald, in L. dataopera, C. de his i acctifar, non
poff- Unde Baprifta Aymus in tralt. de allu, i3, 2. €6,
#. 43. poftqvam hanc controverfiam latisfimé dis-
putaflet, tandem concludie, fi ungvam licuit'a
communi opinionein refpondendo & judicando
j recederehic juftisfime licere,adeogve territorium
& Jctionem per alluvionem augeri & ¢ contrarid
fatere fluminis qvoqve diminui, im
. QvE-
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Qvastio IX.

ov1 JURISDICTIONI PREEST, AN
§Ip1 ET SUIS FUS DICERE
POSSIT? l

COmmunis Dd. opinio diftingvit inter jus dice-
re & judicare. Jus Magiftratus dicere dicitur,
Practors vel ali? fimilis, cum in caufis privatis & pri-
mariis judici afedato jus qvoddam qvaficonitituit,
formula juris prafcripta & zqvitatis, qvam{eqvi
cogitur,&aqvain judicando recedere non posfit.
Judicarcautem eft nec jus dicere, nec Jétionem ha-

bere,fed tantum notionem,cognitionem , judican-
digve facultatem L. 4it Praor. ff. de ve jud. Francifc.
Diiarenws Difp. Lib. 1.€,53 Reperiuntur, qvi optime
aliqvem fibi jus dicere pofle ftatuant, moti cum pri-
mis exemplo Herois Sigismundi, Caroli IV. Im-
peratoris Filii. Hic ad comitia tangvam Brande-
burgenfis Elector vocatus, cuih Regie dignitatis
gratia fententiam primusde nominando novo Im-
peratore cogeretur,{e ipfum nominavic, Me, ingvi-
ens, ego novi, alios non itidem, an &gve mecum umperio orbes
seyrarum digni fint;prafereim in tantd rerum moru,qvi lealia

wofue fehifmare ibi durante plurimimlaborat . Dubray.
Lib. 22 hiftor. Bohem. Nec minusillos fringit Ponti-
fex Johannes 23.(qvem concilium Conftantienfe
Diabolum incarnatum appellavit) qviinterrogatus

ut {ententiam ferret, qvem cuperet cfle Pontificem:

Dase mikiyrefpondiffe ferune.annales, Chlamydem & pallium,.
G : © " eoro-

s - Tie
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coronamg,&-ego dabo Pape fururo. Qvibus traditisipfe
pallium humeris fuis imponens, Papa, inqvit, fum.
Sed refpondendum,hujusmodi femetipfos eligen-
tinm exempla plané effe fingularia,nec cujusvis cle-
&ionem propriam effe recipiendam, talisenim o-
mnimodofeingerere & intrudere, gvod fufpicione
non caret, merito videtur. Qvin & Legibus non
exemplis judicandum efle monet Juftin, in L. nemo 13,
C. de fententivs & inzerlocuionibus. Qvas fi intueri lu-
bet,inveniemus pro fententia negativa, L. 1o. /. de
Jetion, L. ult. §.2. fub f. C, ubi Senator, vel Clariff. L. un.. C.

adL.77. ff. de judic. Pac. cent. 3. quafi. 31, Donell. 17, com..
¢, 26. Scilicet nemo poteft fibi aut fuis jus dicere L.
10, /. de Jetion. Sedjudex fuuseflenon prohibetur.,
Ratioeft, qvia juris dicentis officium latisfimum
 cft,adeogve omniaea compledtitur, qvain jure di-
' cundo confiftunt L. 1, ff. de §&Hion. Nec jus dicens

'renon posfitin fuum & fuorum emolumentum,

't Magiftratu preefcriptum judicare jubetur, nelatuny

| L.77. de judic. {ed jus dicere prohibetur L. ro. de ..
tionem,qvodnempein ejus poteftate,qvi jus dicit,

| to periculofius fit parenti in’ causa filii jus dicere,,
1 qvam judicare, cumin hujus fortunam ac famam:

R S P | |

Nequssin [ud causi, & ex interpresibus doftisfimum Cujac,,

‘adftringi folet certz judicandi forme, aqvarecede-
F "~ Atcumjudex fecundum juris tenorem fibia

‘qvidemungvema prafcriptorecedere poteft. Pro-
indein filii negotio judicare:non prohibetur pater..

{ Gov. ad b.tir. n,12. biqvogqve aliam fubneit ra-

 communes noftre fortunafite fint; adeogve mul--

major
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‘major fitfusdicentis,qvam judicantis poteftas. Sic
A.Fab.juris dicentis ait liberum eflc arbicrinm, Pe-
daneus judex formulz adfcriptus eft, ex cujus pre-
{criptoinyitus ctiam cogitur judicare. '

QvasTtio X.

AN DOMINUS 4 SUBDITO SUO OF-
FENSL.S SUPER OFFENSA IL-
LAIPSE COGNOSCERE
POSSIT?

feevienti, cosqve ad infolitas operas, angarias

& parangarias praftandas vicom pellenti,a Superi-
ori peena gravimandatur,ne plusfolitd cos graver,

- turpiter & flagitiosé mit ungemefjenn und taglichen
Frofynen cmungat & excruciet contr. rexz,in L. cum
Patronivs & in . fine ff de oper. libers. ac gravisfimam
poenamincurrant, qvin imo ipsa Jétione priven-
tur, de qvib, plur. Zaf. fingul, incellel, Lib. 1. c.3.n.704
Paris de Poreo in Trabt. de Syndicar. Tir, de excesfibus

QVemadmodum Domino in fubdités nimium

Principum. Lucas de Pennain L. i coloni 12, gueftsC. dea-
gricol, & cenfie. Iraqvoqueex adversd fubditi debita

{ervitia preeftare tenentut, Dominisgve permiffum '

eft contumaces ac refractarios punire, eorum bona
capere,ac tantifper tenere;donecad debitam reve-
rentiam & fanam mentem reducantur. Contingit
verd non rard ut rapianturin deteriores limites,un-

dé Dominum fuper offensé vel deliét6 illo ipfum,
C.a tan-
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tanqvam in re fua propria cognofcere non pofla
probat L. un. €. Ne guis in fua propr. cauf. L. 10, ff. de
L fetion. Novel. 15. c. 5:, Sed diftingvo inter Principes
{uperiores, & inferiores Dominos. Deinferioribus
dicti text. logvuntur, qvi planénon poflunt. Prin-
ceps vero fuprem?; cumab ¢6 ad {uperioremappel-
larinon posfit,exceptoRege Regii & PrincipePrin-
cipii, DEQ nimirum, de offenfis cognofcere poteft
L.un. C. fiquss Imper,maledix. Qviahic Princeps non
cenfeturaligvid graviusin delingventem: ftatuere,
qvam deli¢tum eft,cum ipfe fitjufticie fons & ori-
go. Qvitamen hodi¢ plerumqve caufamaliis com-
mittere folet, miniftris nempe & Confiliariis {uis,
remifs6 vel temperatdinhoc fidelitatis juramento,
ut nunc feré eft ufitatum cefte Wefend. inl comm. Cod. d,
ad L. un, €. Ne qossin fud,qvod mores noftrietiamin
inferioribus judicibus admifere, ut Nobiles & ali
Magiftratus fubditos {uos coércere qveant, modo.

1 caufam coram Scabinis & juratoad judicium Nota-
| rio tradtent,peenamqve ex confilio Prudentum in-
dicent. Ord. proceff. lis. 2.. Von @evichg:Secrez. §. Ob

wiv: auch wobl gefeheben laffen/ p.s. Dn. Carpy, Lib. 2,
Refp. 14,0, 9. & 12:. Alii diftingvunt. inter. offenfas;

|
l,
|
|

parvas feuleves & graviores fenatrociores,,

Qvastio XL
TERRITORIO INFEUDUM CONCES-.
SO AN LT LA FURISOICTIONC A=
STRO COHZERENS CONCES-.
S4 VIDEATUR?

Naobjs-
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Obilitat hoe thema praxis qvotidiana, & litere
inveftiturarum & inftrumenta, ut vocant,em-
ptionalia, in qve toties hac difputatio incidere {o-
let. Accidit Principem concedere & tradere caftrum
alicui dictum & casa alea vel firiéka, gvod habitatio
caftri non debeat effe diffufa, nemulta egeat cufto-
dia, Jacob. Andr.in c. fi Civitas num. 2. de fenz. excomm-
nic, Lih 6. velqvod a murd cingatur, Oldradus in con-
filv12. n,7. non exprefsé additd JCtionis exercitio,
qvare ambigifolet,an & illud fimul tradidifle cen-
{catur. Non defuntqvi putant Jétionem fubfiftere
& feparari,falva {ua fubftantia acaftro feu prediis,
utpotecum qvibus nihil commune habet, Paul.Caftr,
confo57.videtur dicendum,lib 2.6 Alex.conf76.incafu s bire
lib,2.im6 pofle territorium effe fineJctione & Jétio-
né fine territorio tradunt Barz, in L.1. col. £ f-de ditton.
Bald. in L. data opera, col.io. ad fin. C. Qui accufar.non pof].
Hare. Pift. gv. Feud.g2.n.42. & feq.ex qvo inferendii
videbatur,venditd,vel in feudum concefsd fimpli-
citer predio, J&tionemhaud conceflam videri. Sed
communi Dd; opinioni aliter placet, qvod conces-
s6 caftrdterritorium & Jétio, qva Caltro annexa,
{ub Dominio difponentis, tempore concesfionis,
data videantur, & fimiliter Jétio,.plenisfime Di-
dac. praft. quaft. cap.1.n. 10, colum. 8, verf, nona conclufio,
Claud, Saifel. in L. imperium column, 4. §- Sed primum di-
Gum , & vendith medietate caftri. cenfeatur etiam
vendita J&io eidem caftro.cohzrens, Roman. in confil,
4¢4..colum. final. Hinc eft,gvod Caftr6.concefso ve-
niant etiam molendina {pectantia co Bald).in. utramg
C 3 pares.
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part. c.1. n.2. de capit. qui cur. vendie.Subi qvod; num, 5,
docet, caftro alicui a Principe donatd transferri in
| confeqventiam merum & mixtumimperium,adeo-
qve Jétionem. Caftrofigvidem concefsd cum per-
tinentiis comprehenduntur omnia, qve funt in ter-
ritorio Caftri,ut Vafalli,Oppida, Prefeéture, Pagi,
nifi exemptio fpecialis probetur.  Dec, confil, 517.
n,9,incip. in fentent. Plur. Roland, a Valle confil. 42.n.30.
Vulr. Lib. 1. de F. c.5.n. 5. Rofenth. eodem. c. 5. concluf. 6.
lie. 4, qvi omnino affirmant. Sed in hoc cafu di-
ftingvendum puto,an Jétio competat perfonaz, an
vero cohzrear territorio & Caftro. Pofteriori cafu
nonilld translata videtur. Rationem rationis v.a-
pud Covarr. queft. pratt. d,c. 1,n.10, verfu Decima ¢on-
| clufro, Roman. confil. 4.4..n,3. Befold. vol. 2. confil. 4.

QvasTtio XIL

FCTIONEM ALIENAM VIOLANS
QVO PACTO PUNIATUR?

EX facri Conftitutione Imperii de pace publica
& fervanda & illam fantam Imperatores promul-
garunt de non turbando alterum in fui Jéione
aut poflesfione,;qv6 faluberrimo & ad pacem publi-
cam fervandam utilisfimo Edi¢to nihil  majus, ni-
hil fanctius,inveniri potuit. Sicutivero hocmedid
Jrchgioﬂsﬁmo, cjusmodi ex omni colluvie colle-
Cis portentis, perqve petulantiam ac temeritatem
tranqvillitatis publice qvafi capiti infultantibus,o0-
’l_mnis anfa & occafio yideturfublata; ita temerarii
repe-
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P

reperiuntur non raro,qvi nefari6 acimpio aufuvio-
lare di¢tam fan&ionem haud erubefcunt,  Qvare
recté ab Auguftisfimo Principum Masximiliano Primo
Anno1495. poena gravisfimain aliene poflesfionis
turbatores dictata : - fracte videlicet pacis Treuzl.
d. 3. thef: vv.v. v.lie. B. Wefenb. in§. h.tiz.n.13. qve fe-
cundim Confticutionem Caroli V. Monarchz, in
qvd DEUS hominesqve omnia excellz felicitatis
ornamenta contulerant, bannd imperiali, qvo de-
lingventibusigni & aqva interdieitur, itautane-
minein Clientelam;fidem & amicitianrrecipi; ab o-
mnibus vero impune tam in Perfona,qvamin rebus
offendi poflunt: Ord. Camer. part, 2. 1it:9.S. So ie-

mands/ & bonorunr publicatione punitur.. Ut au- |

tem heec adtio competat; tria potis{imum reqvifita
neceflario intervenireopuseft, I. Vis publica zexz.
inL.2.0 L. feq. ff. Quodmet.can. 2. Visarmata, qve
£t hominibus coadunatis vel armata manu mi¢ ge=
webster oder gewaffender-Hand/L, 2. & L. 1. §. hoc inter
diStum. ff. de vi &rviarmata. 3. Dolus malus ut vis fiat
armata manu,dolomalo& deftinata voluntateCele-
Derr. Dn. Carpy. p. 4. confliz. 13, de 7 2.1 6. 7.8, Andr.

Guil. Lib. 1. 0bf. 3, & alii. Qvinetiam Officiales, fiu-!

triusgveJ&io certo terxitorio coharet; extra illu

eam exXcrcere neqveunt, utin {pecie fcriptum reli- L

qvit Joban. Zanger. de except. p. 2.7 160: & feq. Undif}
fechtens/af dieJ Ctiones niche confunditet/ noch dem
inferioriin feiner @ evichte durch den fuperiorem Eins
gvieff gefchehon folf Albers. Brun.confil. 27. incip. vifo pro-

affiecol. pets. 0. 5+ quia Certum e/ Roland, & Valle: confpl- To |
- mihoul




1esnon efle confunden-

#.50. & confil. 161,13, JC _
Jetion, Galu 1. 0bf. 119, 2. Can,

dasdicunt.L.nemo.4.. C. d.
pervenit 39.11.4.1. fine

Qvastio XIIL

UTRUM PRAETER IMPERATOREM
ET ALII MAGISTRATUS MERUM
IMPERIUM HABEANT?

MErum imperium olim in terrarum Regina,
mundi miraculo, in qvo Natura velut in com-
pendio reprefentavit, qvicqvid ubigve eflet ma-
gnum & invidendii, jam vero trifti florentis fortu-
ng¢theatro,Roma (c.habuiflePraefeétum urbi,in pro-
vinciis vero Proconfules & Prefides,teftantur L.
A prif dePrafourh.Ly7.§.2.L.o. deoffic.proc,L.6.§.8, dz offc.
pref Treutl.d.3.v.1.th.6. Rebus poftea Qviritii indies
crefcentibus, facultatibusqve inimmenfum erectis,
confultum putarunt,ut unifoliuniverfa imperii cu-
ra committeretur. Sed ficuti Natura comparacum,
utrebusomnibusinficqvidam orbis, ita utea fermé
gvead fummum perducta funt, rurfus ad infimum,
velocius multd, gvam afcenderant relabantur; Ica
corundem rebusin detsrius datis, imperium ad nos
devolutum tandem eft. Hoc in prefentiarum
perftans, qvod toti ferc orbiLieges preeferipfit, an-
guftis proh dolor! hodi¢ cancellis includitur, cojus
pars partim pactionibus, partim dereli&ione in alia.
rum Gentium ac Regum poteftatem tranficres de

qvibus
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qvibus plur: Leonh. Wurfbain. in Relat: Hiftor. @ D.
Lindenfpur, in tralt. de Bamil. slluflr. orip. <0 mutates7.
Ut ut vero fit,tamenadhuc de hoc Imperid anxic di-
fceptatur hecqveftio: Lrum Imperator folus;an
& aliiMagiftratus merum imperium habeant 3 Ce-
lebriorem hanc  contreverfiam -facit qvielitam,
qvodablmperatoreHcinrico Laucenburgico, Lio-
thario & Azoni ejusdem temporis:Jétis praeftan-
tisfimis, propofitum fuit; qvilfibi invicem haud ce-
dentesex fingulari fervore & fponfione eam pro-

——

pter dirimendamImperatori tradidére eqvum , cu- |

jnsgratiamcaptans Lotharius;folum Imperatorem
merum imperizmhabere, refpondir, Azocontra in
Imperatore, tangvam fonte principali,rcﬁdcrc qvi-
dem imperium, fediab hoc in ¥eligvos Magiftratus
tanqvamrivulos derivari. Qvo cafu etfi Azo fa-|
tis dixerat eqvum, nihilominus.aleera Gafarcabs-
tulit eqvum, ficuti qverelatur ipfe Azo in fumm, Cod.
de Jekion. 1,17, Raziones wid. ap. Duaren. ad L. 3. de Jetion,
& Gudelin. dejur, moviff i bib. 5.c.13. fed difcernenda
temporaventunt, Autenimdejure tantun Civili
qvaerimr,aut,qvod tempore controvertentium ob-
tinuit.  Priori cafucertisfima verisfimagve Lotha-
rii fententia fuit,qvia Magiftratus olim judiciipu-
blici duntaxathabuit exercitionemsex fingulariqvi-
dem & fpeciali Populi vel Principis indultu, adeo-
qvenbn jure propri6 L. 1. deoff. ejus. arg. L. 5. hi iz,
Pofteriorivero Azonis{ententiz (non bene tamen

3 feex jur.Rom.confirmate) fubfcribo,qvia id tem-
‘peftatis mutata jamdudum Reip: forma Principes,
D Proce-.

|
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Proceres; Statusqve Germanie propria juraMaje=
ftatis vel Regalia, qvze territorialia dicuntur $anpgs
Lbrigkeit / fonderbaphre Hobeie/ und DOberbotmefiakeie/
jure hzreditand, propri6, & qvafi autocraticd .
furpare, ficgve ipfo prioritatis & preeminentiz ju-
I¢ non minus imperium merum in fuis habuerunt
tegritoriis, qvam ipfiffimus Imperator in toto ante-
hacimperid, Suzholz, aphor. 404, Hillig.adDonell. L.s7,
com.g. Lit. N.N. & hocf{ole meridiano clariys appa-
ret, qvod tantam prerogativam & dignitate Octo-
viriin fuis terricoriis habeant & poflideant, qvan-.
tam Auguftus Imperator olim tenuit, pofleditqve,,
qvod univerfis cognitum per] pedtumqve...

Qv&stio XIV.
AN COMMISSARIlI HABEANT LS
MULCTAM INDICENDI?

: Jllrisdié‘tibn-c’ & poteflate de causi litigiosd cou

gnofcendi concefsd Commiffariis, fem per €o in-
tendant,utformam & tenorem precise commifiio-
nis obfervent, nec fines excedant Famiger. Dn. Carpy,

[ 2oveconfiv drzong. @ pas. e diny m1, Ands. Gail. obf

3. n.2.&'3.acipfisderebus & caufisin commiffione

-haud exprefiis judicare non licet 4. D Carpy p.v.c.s,
-def.17. Jafon. in L. & DivoPio 15 deve judicar. Qvod
-tamen fallitin connexis & accefloriis, ut partes liti-

gantes citare, puniregscontumaces, fuper ufuris; in-
terefle, & fructibus pron unciare,Propoficd in The-

|mateproncgativa fententid qvidé faciuntea,qve in

fimili
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{imili fpecie tradicBocer.difp.37.Claf.6.2h.3.qvee tamen !

omniand de Commiflariis,fed Arbitris accipienda,
Affirmative vero applaudic L. 2. /7. de Jétion. Sita-
men mulé&e indictio ipfam concernat caufam, nec
Commiffarius cjus terminosegrediatur: Cum nun-
gvamfine modicé coércitione {oleat dari J¢tio tefte
Cardin. Seraph. decif. 1222, 1. 4. & Laurent. rfellio concluf.
Legal.137.num. 37.

Qva&sTio XV.

AN MERUM IMPERIUM IN DEFUN-
CTORUM CADAVERA EXERCE-
RIPOSSIT? :

DO&orcs hic diftingviit:an mortuifintantecon-
demnationem.an poft eandem. Si-ante conde-
mnationem iterum diftingyunt; aut Natura ipsa,
nulla violentid adhibiti, aut vi adhibita mortem
obierunt. SiNaturiipsa, pcena omnis extingvitur,
& locum non habet; merumd; imperium in defun~
&orum cadavera excrceri non poteft L. 3. C. /i reus
wel accufmort.f cum morte ejus crimen cum poena fit
extinéta, nifi qvis reus fuerit Criminis Majeftatis L.
ult. ff. ad L.Jul. Majeft. fivero viadhibita deceflerunt,
& fibi ipfis mortem confciverunt,poenanon extin-
gvitur L.5. C.cod. L2.C. Quitefh. fac. poff. Sirei per con=
demnationem, puta {upplicium, vita funét fuerint,
tunc eorum cadavera non aliter fepeliri poflunt,
qvam fi fuerit petitum & permiflam. Poteft tamen
nonnunqvamnd permitti propter atrocitatem cri-

Da2' =~ . mnl,
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minis, ut{iMajeftatis causa fucrint damnati L. r. %
de cadav, puni. plir. Treutl. d.3. vol.vith.5.lie.b. Angel. ad
L. 2. C Quib, teft. fuc. permif]. Br. ad L.un.C. Ne ex deliet.
defunivie
| QvasTio X VI
AN 9VI SEMEL CONSENTITIN AL-
TERIUS JURISDICTIONEM,POENE
s LERE,EF AD PRISTINUM RE-
, VERTIL QVEAT?
i COnfentirc JCtis vocatur,cum duorumvolunta-
| \/tesinunum concurrunt,utrogveapprobante &
| {ciente Conna.l.6. c.x, num, 4., ac qvadruplicem faciune
' confenfum,negligentize{cil. confilii,cooperationis
&aundtoritatisfive defenlionis,qvd primo& fecun-
do-confentiens minis punituracfaciens; eqvaliter
| tertio,plus verd qvarto; deguib. Gl optimaineap. 1. de
offpc. d-leg. fupiverb. pari pena. Propofitd indubioo-
\mnino-confentiens in-alterius JCrionem,qvia con-
| fili6i fecit; ponderatis tamen contradtus fubftantiis,
| ad priftinum revesti neqvit. Qvodeffatumnillo-
- minus dubiumreddic Lo18. . b. & L. penulr, Cod. de pa-
 fqve negat contra patum ulli dari ad priora re-
| greflum; qvod tamen ille: textus affirmare. videba~
tur. Barvol;qvidem & alit veterum ftatuunt; ki pe=
 ratoremiloqvi de edqvifubjeéus gvidenreft J&io=
| nialicujus, fed exfingulari & fpeciali privilegio eam
 declinare poteft,tuncenim cogi ftare ejusmodi pa-
Gosalids facileres revertereturadijus priftinum L. f
 uiswes; S puitua ne peteverfde palvn. Aphricanns ex-aduerfo
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L. conven, ff. de Jélion. interpretatur; cun non cogefi- ‘
dum ftare pactis,qvi juri communinonfit fubje®’,
¢jus Magiftratus J¢tioni, cui paco fe {ubjecit. Sed ﬂ
ca fententia mihiapparet, utpote receptior, teftibus |
Covar,inc Quamvuis de pafb 6. p1.§: 417 o Seraphino. || 3
privil.74.n.165, motis ed argnmento,qvod juramen- j |
tum obliget jurantem, omnibus poft habitis regulis |
juris. Sed jurans femel obligetur, qvod vinculum I
iniqvitatis cfle non debet 22.gveff.g.c. inser carera, ag. § |l
omnind fervandum,qvodabsqve difpendiofalutis l
eternz {ervari poteftecum contingar dejurj wrand; Re-
&¢ proindeabea pactione eni recedere non pofle.
Nonnullidiftingvunt, ananteqvam Dominus adi-
tus{it,an verd poft aconventione refiliat,anteqva
aditusfit,pacto {tarcnon cogatur, poftveroaditum \
non pofiit refilire, ne Domini autoritatemilluders
videatur, Aliidifcernuntinter conventionem nu- 1
dam & veftitam,feucontractui & inftrumentoadje: 3
&am, de prioriaccipicndam di¢tam Las. ff. b depo- i
fretiori verd L. penuls. C..de patts, qvam interpretatio= |
sicm inter alias veriorem: &emeliorent exiftimo.

' Qvsstio XVIL
MERUM IMPERIUM AN ETIAM AD
BRUTA ANIMALIA EXTEN-
DATUR?Z
N‘Egant nonnulli héc moti argumento, qvod |
9

v ratio fic foriofi velexwra fe pofiti; cadenis §
gvoqve conditiovelmagis fit bruti: ragionis exper-

us. Ecqvemadmodum{iofus ratione noMULALUL,
D3 ia |
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ita qvoqve brutum omnibus mentis facultatibus
deftitutumsnullo pacto delingvere vel puniri pos-
fit. Sedaffirmacthemanoftrum 7, rext, expr, Exod,
21,& 28. Ubi cavetur, i bos marem aut feeminam
ferierit,ut moriatur ut lapidibus obruatur. 77, Levir,
20. §.16. 77/ .exempla & rerum judicatarum auctori.
tates.  Sic Guido Papaq. 234, teftatur, fe vidifle por-
cum fufpenfum, qvi puerum interfecerat, ac fimili-
tgr porcum qvi rupto ftabuld afcenderatin vapora-
rium reli¢toqve domifoliinfantulo faciem & ambo

S e ) s, Jovemt monereanret S

terfectum,ob hoc Annales Alfatici fubjiciunt, Huc
{pectat qvoqvecriminalis Conflic. Caroli 7, in are,116.&0
eint Nenfeh mit einem Viche/ YRann mie Fann/ Wkid
it LBeib/ Uneufehbeic creiben/vic haben das Leben vers
wiiecFet / und follen dex gemcinen @ewobnbeit nach mit
Detn Fetser vom Leben sum Tode gevichtes werden, Utile
qvippéeft, etiamfi brutanullo modé Legum capa-
cia,non posfint delingvere,ad tollendam execran-
dz rei memoriam,ut qvz homines occidéres vel ali-
ud grave deli¢tum commiferunt, ¢ medio rollantur.
Talienim flagitid contaminata indignam refricant
fa&i memoriam, Plur. D. Aug. 15, 4, 1, fanciens,
| gvod mulier,qveaccefleritad omne pecus, & vule
i alcendiabed, & mulier & pecus morte moriantur.’
l Etficbruta animaliavel de delicto alicujus hominis
J participant,& fic puniunturad abolendam criminis
memoriam Leviz, 20, werf. 15, Vel fola deliGum &
I noxiam committunt, & puniuntur, ut minuat vin-
j dictadolorem Exod, 21, §.28.Ecqviain jure iniﬁdc
! 0C

brachia,ex qvo paulo poft decesfit,admorderat, in-

t
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hoc themate nihil eft expreffum, merito exemplis & \'1
textibus facris contenti fumus. |
Qvzstio XVIIL
RESTITUTIO IN INTEGRUM AN
MIXTIIMPERII?
B/ Inorum & mulierum magnam efle fragilita-
tem,adcodve facilé decipiladiqve prefumiaf- §
frmant, L.+.@ L. 3.§. fiqusiinf. ubiglof]. ff. demnor.Ls
LC Quie adwerfus gvo:.junff. L,2.8.2,L.32.pr. ff. ad Sc.
Vellej. Proinde Galuberrima iisdem relicta media,
qvd pacto ad priftinam conditionem pervenire
qveant,& gvidem per redintegrandz reiactionem
at funt verba J&i Pauli 1. Reeepe. fentent, 7. Haec di-
{ceptatur,utrum mixti imperii fir, nec ne? Negant |
nonnulli,qvod omneimperiumconftatin cocreen-
do; reftitutio yerSinintegrum not in coércendo,
{ed cognofcendo confiftat,adeoqve potius Jétionis |

fimplicis effe,qvam mixti imperit: fed refpondeoad f

hoc,non omneimperium in coércendo. confiftere,
mixtumdveefleduplex, unum, qved Jétionicoha-

vet,alterum,cui Jétioineft; illad in fola pofitum eft §

coércitione,malosqvecoércere poteft; hoc per feut

principale confideratur nec Jéionisdeferenda cau-

si cft comparatum,& ad hoc,non vero-pofterius in’
integrum refticutionen referendam- probat expr,
L. 26.§. 1. ff.ad Municipal. ubi MagiftratusMunicipa-

lisprohibetur in integrum reftituere, propterea, g
qviarefticutio magis imperii eft,qvam J¢tionis Pae, |

7

¢ent, 2,4y 100, QVECUNGVE VEXO magis imperii fung, |
qvans |

NS
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qvam Jéionis,Magiftratus Municipalis facere non
poteft,utbona rei fervanda causd jubere posfidere
d. L, 26.nec obfpar L.1. ff dedam. inf.cum res damniin-
feti celeritatem defideret, & propter periculofam

} dilationem Praztor Magiftraubus Municipalibus

delegandumillud putet, qvi tunc & ‘mittcre in pos-

| fesfionem, ac in‘integrum réftituere, & religva o-

mniafacere,qvaiple Prator non prohibetur: Sed

‘refporidendum,hocnon peragnit ex proprio jure

fuz Jérionis,fed potius viex jurisdictione mandata
provenienite. Mufeornide Jetion. n.181: & feq. Treutl,
dif30.v.2h, 4 lirce. qvi refticutionem inIntegrum ma-
‘gi's mixtiimperiiefle,retisfime docent,

QvaEsTio XIX.

tRECTORES ACADEMIARUM, QVALE

IMPERIUM HABEANT?
’-’I‘Anta’m Re&oruin amplitudinem & magnifi-
‘A centiam exiffimavit per totumterrarurm orbem
celeberrimus monarcha Carolus V.ut cum Lova-
nii eflet, loed cedenss Reori latus tangeret ; eaqve
re Imperatoriam Majeftatem nihil lediarbitracus
eft. Unde more receptum eft, ut in Academiis ex-
teri,fiqviladfunt; Principes; precedantcum Recto-
re,Comites,Barones, Epifcopi; & Abbatescundem
proxiniéfeqvantur, Regiahzc formé eft dignitas &
eminentia,abImperatoribus & Pontificibus,multis
abhinc retrolapfis feculis,indulta & concefla,qvod
pet fceptrorum Scpurpure ufam' evidenter proba-

| tur. ‘Middendorping de “Aeadem. Lib. 4y¢.3-inter alia

pri-
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rivilegia autem maximéinfigneillud eft, qvod Stu=
diofi ab Jé&ione Magiftratus Laici vivunt exemti.
Auth, Flabita. C. Nefilius propatre, Qvodipfuman de
civili foldm , an decriminali fimul intelligendum,
ambigunt Dd. Pro utragve tam Civili, qvam crimi-
nali pugnat Marthias Stephantin traét. de Jétion. lib. 3,
part. 2. ¢.52.1. 109, Jaul. Clar. §. fin. qvaft. 35.n,23. Chri-
floph, Kupn.ad Auth. Habit1.p.v7. 1. 7. verf. lirem. Ho-
yat. Luciws de privilegivs feholarium privileg. 69. Thom.
Michael. tratk.de Jetion. th. 96.lie. B, ubifcribit , difpo-
fitionem Auth. Habitagencralem effe, adeogveo-
mnes fub fe comprehendere {pecies. Ecabfurdum
eflc, ut in ejusfalutem & exiftimationem valeat
qvisqvam proferre fententiam,decujus nullare pe-

cuniariacognofcere posfit L, ule, C. de agenr: inveb, lib.

Pro hujus privilegii obfervantia,extare illuftre pre-
judicium Lutetie Parifiorum, ubi prefectus urbis
duosfcholares, fua fententia damnatos & fufpen-

{os,de furca tollere,defunctos ofculari & honorifi- .

cé fepelire coactuseft,uti refere Denatfrus de jure meri

imperii fub. C. de obje&. diffolur, n. 3, & piures rationes ad-

fere Stephani d,loc. alleg. 101, adn,116.E diverso Reéto-
ribus Academiarum merum imperium negat Mu-
feorn, de Jetion. n.76. gvod vocabulum litis, qvd uti-
tur Imperator in d, Auth. Habira in jure noftro tan-
tum fignificet civiles caufas, non verd criminales
etiam,qvem feqvitur Perrus Heigius part,2, 4,15.1.13.
Ubiin jurisprudentia Romana nullibi forum privi-

legiatum ad caufas criminales produei exiftimat, re- -
-ty omnem dignitatem excludente L. s..€, ubi Clarws-
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Jmi,cum qvibus confentit Jacod, Cujac. sn comm, Cod,
ad T'ie N filiws propatre. & ex wererih, Angel. Caftren/. &
Sichard, ad Auth. Habita idem tradidere; videturgve
hzcfententiain ford freqventior. Unde videmus
Academias plerasqve qve Jétionem criminalem
habent,ea, tanqvam fingulari privilegio fuperbire,
& non tam Juri Scripto,qvam Clementiz & favori
bonorum Principum acceptum referre. Sic Johan-
nes Brabantie dux, Academiam I ovanienfem in-
ftituens,Pontificis monitu,omne jus fuumin Sena-
tum Academicum contulifle dicitur, liberamqvein
Studiofos ¢i concesfifle poteftatem. Hinc ibi Re-
¢tor omnia jurainScholafticos exercet,caufasaudit;.
decidit;mul@at, & grandioris & infignis eriminis
conviétos vel capite punit. Similiter ac Academi-
am Tubingenfemam plisﬁmisprivilégiis, acomni-
moda J&ione, & mero mixtog; imperio praditam,
qvo6 jure praeter Lovaniéfemin Braban tia,Griphis-

vvaldenfemin Pomerani3, Ingolftadienfem in Ba-
‘varia nullam aliam gaudere, tradit Chriftoph. Befold. in:
differs. deure Academ, Ubi an Li plienfem confulto,
an ex ignoranti pretermiferit, fcire non poffum..
Cert¢ huic Philurez noftrz non folim Jé&tionem
criminalemin Studiofos fios competere, fedeam
qvoqve prealiishoc fingulare habere, qvod tam.»
fuper deli&isinlocod ftudii comprehenfos,qvamad

| tres diztas criminis ratione captos a Magiftratibus;

lociavocare, & cauf cognitionem fufcipere posfit,
ex privilegiis Academiz concesfis com pactatisqve

intereandem' & Senatum urbicum erectis,, longe-

vaqve:
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vadve obfervantia confirmatis probat Fridericus
Penfoldus in add, addecif.Coler. pars.2 decif:296. Ubi hanc
prerogativam optimis rationibus fuffultam & Sere-
nisfima Stirpi Saxonie maximé laudabileéefle dicit;
qvod fcientie & literarum ftudia fic clementer pro-
tegantur, & comiter tratentur. Tenorem compa-

Gatorum exhibetidem Penfold, pare. 2. decif. Colip.34.9-
QvasTtio XX.

REVISORES CAMERZE QVALEM FU-
RISDICTIONEM HABEANT?
HAud inter poftremas Augufti Sacrigve Im perii

L eminentias & dignitates,ponendum celeberri-
mum Camere Imperialis Judicium ,dag Kepferliche
G amimer-@Seriche / vel Summi Principis Confiftori-
um, item Majeftatis fue judicium. Cum enim.
qvondam litigantesCacfarem & Aulicam ipfiusCu-
riam , den cichs- Hoffrath / ingentibus impenfis,
multisqve laboribus feqvi neceflario cogerencut,
atqve fic faluberrima juftitia, Imperatore bellicisa-
liisqve gravisfimis expeditionibus occupatd, mi-
nus commodé adminiftraretur, a Maximiliano Pri-
mb caterisqve Imperii Proceribus,Camera hzc An-
no 1495, ordinata fuit, ubi Proceres, & Ele&tores,
qvin & ipfisfimum caput, pro rerum differentia &
qvalitate,litium fines expectare coguntur. Tantam
proinde prafefert dignitatem , qvantam in Gallia
Parlamenta,in Italid Rote,acin Hifpania Suprema
Conciliareprafentant, Reink. 2. €l 2.¢.14. Pro rite
vero adminiftranda juris zqvitate, certi Revifores

£z con-
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confticuti funt,qviaStatibus Imperii,qvorum fum-
ptibus Camera fovetur,adhoc deputati funt, ut ad
inftantiam ¢jus, qvi fe gravatum Cameralium fen-
‘tentia qveritur , acta revideant, ac fententiam &
Canieralibuslatam confirment;vel reforment,diéi
arevidendisactis, de qvd in 0rd. Cam. part.3.rir. 53,
Quali vero utantur jétione Dd. ambigunt, Revifo-
res ordinariam exercere poflc negat Treutl.1, d.12. 2h,
34 lie.b. Affirmant vero Gaili1, 0bfov54.. Bender, deRevif. €,
41,6, Reink. 2. CL15 m.17. Funn, ad Treutl.d.l.b. hic po-
tiffimum ratione moti, qvod a Lege Imperii, Impe-
ratoris;communid;Statuum placito ordinaria J&io-
nem accipiant, neqvecirca caufas fingulas,fed circa:
caufarum Univerfitatem omnium, qve in Camera.
decifee funt.Nonnulli ditingvuntinter Vifitatores,
&Revifores:Invifitationeannuaipfle Princeps,qvé
ex Vifitatorib? ordo tangit;fub pocnaaliqvoraureo-
ritadeffe,velfi adverfafanitate impeditur,alifi Prin-
‘cipemin perfonafubftituere tenetur d.z.50.§.1.Berer,.
de Com.n.13.In revifioneexadversd,nemo ex Iimperii:
Proceribusadefle tenetur, fed viri infigni pre cete-
ris prudentia pollentes, ad revifionem mictunrur 4:
Statibus,qvi Commiflarii vocantur dif.zi.53,§, dag=-
auffollen. Ethos delegatos efle;adeodve delegatam
.qvoqve habereJ¢tionem,Sole meridiand cuivisap--
paret.clarius: '

Qvaestio XX
AN'DOMINUS FEUDI, VASALLUM;,
. EJUSQVE SUBDITOS,COLLE-.
CTARE POSSIT? Col:-
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Olle&aapud Fridericum. Imperat. in Auth item ]

miella, C. de Epifcop.& Cler. & Ciceronem fvadeRoma-
nz principem excellentifimum lib,2.de Orar, videtur
effe pecunia, vz 4 pluribus colligitur, poffet ¢6 &
nomingecnferi collatio, qva a convivis in coenam
aut prandium confertur,five pecunia fit,five penua-
via Turneh, lib.3. Adver/: c.6, Propofitd in dubio prius
negatur,qvod Dominus Feudi vafallum collectare
pofii.,  Colletis enim non nifi fubditi onerari

poflunt,jusqve Vafallagii fubjetionemnon opera-

tur Coearerim 5. de jud,C /em.‘Paﬁamlds de fent, & re judicar,
Deindé vafall?, Domino feudi, ratione feudi obliga-

tus eftad fervitia, iniqviflimum proindc foretcolle-

&isduplicig;adeo gravari onere,qvodinargumen-
to publicorum munerum maximoperé eft cavendi

L.honorem10mbi Glofs, ff de muner. & honor.Hinc licét in
Conventibus ProvincialibusCivium bonaoneren- |

tar,tamen Feuda Nobilium inDecretis nominatim
excipividemus Petr, Heig. part.1.goefl.18.n.22, Sancin

extraordinariis; & qve ratione belliaut fubitanez

publice neceflitatis caufaindici folent, nec hosim-|
munes eflc probat Heig, d,lon. 28.ex Decrer. Comitior.de ||
Anno1495.n pr. §o. Alleund iede SRenfchen/ itemde Anno |
1500, §, Auch follen dic Ritterund Ruechte deg H Neichs y
de Ao 15.4.2,8, Undnemlich follen alle/2e.id g non mo- |
do Cameralis Judicii ufu,fed & confvetudine totius
Germaniz receptum ex Mynfing, Iib, 4. obf.70. refert

Heig. dicto locé. qvem per omnia feqvitur Seculi no- §

Rri Sulpitins Bened. Carpz. part3. Conftit.28. defin,19, cir-
ca. finem,  Pofteritis veré, gvod Dominus feudi,

y e
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fubditos Vafalli colleGtare pofiits affirmatur, qvia
ipf1 jus colle€tandi, jure prioricatis regalis competit,
acimpofitio colle¢tarum non eft Jurisdictionis,auch
1 den Gerichten niche anhdngig/fondern der hohen Hbrig-
feie undRegalibus gehdrig, Knich. de jur. rerriz, cap. 3.
num,310. Princeps verd concedensalicui Feudum,
femper fibi integramac inviolatam Superioritatem
refervare prefamicur,ut pluribusin Qveft.2. fupra
demonftratum Vafallus vero,fubditis fuis & ho-
minibus colleCtas imponerenon poteft: Befold,de Ju-
risdill. imper. gveft.2o0. ac refpectu Jétionisa Domind
{ibi refervatae, fubditi manent Domino Feudi fub-
jecti, illig;in locd feudali habitantes Vafallo fubje-
¢&ifuntqvoadJ&ionem fibiconceflam,Domino ve:
ro refpectu Jétionis regalis & fibifoli refervatze Be-
Jold,d\queft.20.

‘ Qvestio ULTIMA.

AN PERTRANS ACTIONEM PRAGEN.
SEM,UNIUSCUFUSQVE STATUS FU-
RISDICTIO, AC CONBITIO,SAL-
VA AC INTEGRA RELICTA?
I_IUiusmodi fancta & arcanain publicum trahére

cxamen,periculofum qvidem {cio, & piaculum
duco. Sedadfit modeftia, & de Principis Majeftate
reverens fermo. Fruimur {cl. hac libertate,qvalicet
fcire qvid fumus, licetexercere gvod fcimus. Effrz-
nataenim cujusvis dicendi libertas Reip. pernitio-
{isfimafemperextitit, Qvare & ego coronidisloco,
| utinfans, moderate de’hac materia dicam, Meritod
qvis
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qvis fuccenfeat malevolisex omni colluvie collectis
portentisillis,qvifuperioribus annis,hanc fan¢tam

pactionem literis & verbis, gqvam tueri cos oporte- |
bat,cxaminare, lacerare, inter utriusqve Religionis ¢

Proceres disfidia ferere; & per di¢tam omnia jura s,

privilegia, & ftatuta opprelia, execrando, ac 1mpio |
aufu probare,non crubuerunt, Inter qvos primas |

duxit partes, pesfimus Jefuita qvidam, qvidehoc
pacto ad Patres Lotharingie feqventia exaravit:

Latet ubig,angvssinherba = nibil conce[fum,mbil conclufam, |

quod prites & Noflrss non fuerit ponderatum, & in rece[Ju ali-
gvid non habeat. Confiderate , quantum Ecclefie accedat ;

Eée pattonon foliim harefis & Bohemid, Auftrid, & Moravia |

funduiisexulfit,fed & Proteflantiumjura privilegia coar-

Gantur. Principt Palarmonulla venia indulgetur, & qui pro |
Libertate [e pugnare proficebantur 5 jam perduellionss crimen |

incurrunt,es” ejus veniam deprecart coguntur &', Scilicet
non veretur hic homoin publicum evomere, Pacifi-
cationeea Proteffantium juraac privilegia fuifle co-
aréaca. Anecrgé nonadvertit,veladvertere noluit
impius calumniator, 1. non {folum Imperatoris Edi-

&um, de reftitutione bonorum Ecclefiafticorumd. §

6, Martii.162 9. hac Pacificatione rurfusabrogatum,
vertm gtiam z. pleragve Proteftantinm gravamina
in Comitiis Ratisbonenfibus, 3. Pacem Religionis
& Regionisftabilitam : -4, Beyderfeits KReligions:
Gerwandeen/ werden bey ibirer Neligion/ Land/ Leuten/
Hereligheicen) Kenth/Sins/Jehenden/imbefehwere gleich-

falg gelaffen/mmb ifnen dicfelbe unvermweigerlich gefolat/ :
aitch wixdin der Thatund fonfl in Ungde wiber dicfelbe |

nichts

i
|

—
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niches vorgenommen. 5. Libertatem Germanize redus
&am. 6. Leges Fundamentales confirmatas. 7. O-
dia extirparta. 8. Patriam tranqvillatam. 9. Pacem
Religionis corroboratam. 10. Salutem fingulorum
{ intentatam. ac 1. Status Auguftane & Pontificie

Confesfionis reconciliatos,  Qvibus omnibus
l certé jura & Jétiones Principum,ac Imperii Sta-
tuum, non imminutas, non coarctatas, fed cgregic
auétas, & priftino vigorireftitutas,acnuncacceden-
te Pace Univerfali,gvam DivinaMajeftas diutisfimé
florentem confervet, plene confolidatas,eqvus e-
munis mecum Cenfor cenfebit. Erhecde J&ionea-
liisqve indé enatis dubiis propofuifle fufficiant.Plu-
raqvidem, nobilisfima hzc materia, & accuratiora
magis poftularet, de qvibus qvoq; diflerendi copia
foret: Verim ob temporis anguftiam,matcerize diffi-
cultatem & prolixitatem, diutius hifce immorari
non licet. Fragilis enim ingenii ratis, truci huic ac
turbulento Pelagofefe committens, innumeras dif-
ficuleatum fyrtes,cornmq@ve Syrenes prudenter ra-
16 cluderc, & ad portum feliciter appellere valet.
Qvare, Amicisfime Le&or, prefentes Qveftiones

®qvi bonigve confule, ac gratum accipe hunc

gvalemcungve laborem. Proqvo grati-
asdepromodmmortales

IMMORTALI DEO?
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