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SS. ELIND
TRINITATIS,

DISPUTATIO FURIDICA
DE

FERIIS,

PROOEMIUM.

BN TER varias Juris materias,
5 qve haGtenus,exercitil causi;publi-
,co difputationis examini, propofi-
ta fuerunt, non poftremum forti-
‘ tur locum , in foro, freqvens illa,
Feriarum materia, (4) qva de pauca,& qvidem.,
pracipua, qva ad pleniorem ejus cognitionem
facere videntur,in medium proferre;placideqve
disqvifitioni, eruend veritatis gratia, fubmitte-
re;, conftituimus ; uberiorem ejus refolutionem,
his, qvibus dilucido eandem commentario, il-
Juftrare propofitum, relicturi. Ad qvod feliciter
expediendum , Divini Numinis auxilium, pro
Spiritus Sancti impetrandi grati3, fubmifs¢ im-
ploramus, : ‘
(4) Cim deferentem promisfionem judiciofiftendi
causa fa@am; & non venientem in jus, nonnungvam fe-
rie excufent. Ex numero enim earum Exceptionum,

qvibus judicium non in totum declinatur, fed tantom
A2 dif-




differtur, pe2 reliquis ferd omnibus, o¢eurrit; Feriarum
E¥ceptio, qvi ciracus addiem feriatum; tutus eft; ne re-
gulariterin poenam contumaciz condemnari posfit, fed
illialia dilatio danda fir,imo, fi adversis ralicer citatum,
judicatum. erix, is; nec judicatum ficere, riec (olvere de-
bee, L'._ fi feriatis diebus, 5 Jfde Fer 65 dlilar, Lfinyinfin. C.dts
§4p, fin. circa fin, X. e0d, Sicergo

THESIS I,

Priusqvam autem ad alia deveniamus,
Feriarum derivationem > ante omnia (@
nolle oportet, juxta qvam Ferie, in pro-
pria fignificatione accepta, (%) 3 feriendis
hoftiis dicte, perhibentur. (<)

* {4¢) Tom,;qvodad bene docen’dum,oponeatpn‘mfmg
excutere vocabula, & (icuti rerum incelligentia i verbo-
rumintelletu pender,

ita verborum; priorem , rerumi,
8utem pofteriorem, racionem habendam efle, demon-
ftrane JCri. arg, L., inpr.ff.dejuftic, & jar. L1.§.1.7 de pacz,
LiS.1. [ detutel [, inpr. ff.de furt.f 2. §:2, ff.de Reb_cred.,
(6 Apud Aftiqvos enim qvaliber feptimanz dies,
Feria fuit appellata, ica, ur dies Solis, prima Feria, dies
Lunz (ecunda, Martis tertia, Mercurii quarta, & Ge dein-
ceps. cap.1. X, de Lreng. & pac. cap, cum ereatura,in, X. de co-
ledr. Miffar.,
(¢) Qvod his diebus litari (hoe eftrite facrificare ) fo=
leac: unde & ipfe hoftiz, ab hoftire, qvod olim ferire fi-
goificabac, Treasl, Vol.1, difpttt. 5. thio, lit, 4y ferize no-
minancur, Wefenbec, i paratit. . de Fer, », 2. Dicuntug
inluper Feriz, qvafi Fosriz,exinde, qvod praftent vaca-

ticuem




tionerm ab iis;qva in foro judiciali traftari & agi,confve-
yerunt. 4zoin tis. C.de Fer.num. I,
7 WU THESTS 11

Preter dies qvietosalitibus,Feriz etiati
yocantur lnduciz, Pax, Tempus mutum.
ajudiciis. @

(4) Cujac. in paratit, €, de Fer, lit, B. Diés Feriatici,
L2 f-h.2.DiesFetiatiyl, /i feriatis dichus 6.1 Divs Trajanus,
0. fF.d.t.0,30 ff.de vecept. qui arbitt. Lz injin. [ Siqvis in jus
wocat . Lenflodiasaz, ff, depublic, jud. lomites.11.§, fex aginta
dies, 5. Jf. ad L. Fal. de adwit, L. Siyut proponts. 4. C, quomods
& quand, Fud. ﬁ’m’,l tempora fatalifim,z2.in fin.C.de rempor.
¢& reparar, Appell. Unde & Menles Feriati, appellantury
Ls.Chic.Feria. ,2.C, d.r. Feltive dies. 4zo intit, C.de Fer,
mumi.infiu,in quo fignificatu nomen Feriee [mitur izs
WELICTE G delia

THESIS 111,

Norninisinfpe€tionem feqvitut defini
£10 Rei, (4 circaqvam major difficultas, ac
inter Dd. una atqsalcera exiftie varietas, %
Nos Ferias, prout hic vocabulum capi
mus, ita definimus, qvod fint dies (@ Feria-
ti, qvibus forenfibus negotiis & juridicen-
do judices (@ vacare, nec {ui copiam facere
confveverunt, (¢ ;

(a) Nondignitates fedordine, 477, /. a’epoﬁti nomine,’s,
§. peculinm. 3. [ dé pecnl.arg. 4. §.0.0 3.0 defurt, ¢ a.l,
1,§.0,0 2. . de pact, ;
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(%) Cujac, inparas. C, de Fer., Wefenb. in parar. f.e0d 1,5,
1,0 Harpriintract. de procefS jud. Decad g, concluflo, . r.
itadeferibune: Qvod fine tempora muta, 3 judiciis; ve]
dies quieti 4 litibus, vel dilariones omnium litium,ve]
dies, aut cultui divino, aue colligendis fru@ibus, fey akii
reideftinaci, qvibus judicialis firepitus, conquiefcir: Al;.
ter Treutl. dip.s, th.g.dit.b, wol, s, qvi, ferias, dies, ab a@ibuys
judicialibus vacuos, nominat. 4rxo/d 4, Reyerin fuo jurss
thefaur, fib tit, de Fer, Deniqve ftatuic; Fas efle dies ceffa-
tionis ab operibus & 4 forenfibus negotiis, partim ob ho-
norem D ET, partim ob hominum utjlicaca introduQe,
() Noa juridici, /. omnes dies.y, inpr, C, hic. qvibusjura
dcbentdifferri, d./ >, Cud t.atq
ptnecapud iplos Arbicros, yel § judic.bus flagitaros, vel
fponceele@os, ulla ficcognitio jurgiorum, d.,7. /. 1o, C.
boctit L1, ff. de Fer, qvibus publicorum privatorumg; de-
bitorum differatur exactio, i fin, 4, /.y, qvi a forenfibus
negotiis dant vacationem, Lult,§.1,C. bic. it Magiftratus
jus non digit. (. Sed {1 per Pratorem,zq. §.f ferig. 7.1 ex qui-
éw»myﬁfmaj. Quarum intervenry adtor, qvi agere vult,
impeditur, 4,4.26.§. 7, n fin. Quare olim:jultitium, qvafi
juris ficium, quéd jus tiim Rarec, nec ulteritls progrede-
retur, Et Nefatti dies, in qvibuslege & jure experiri non
licet, dicebantur, Weferb, i1 parat. i bic.na,

-(d) Idqve procedit; nonfoliminjudice, fed etiamin
Arbitro , five ab ipfis judicibus fic conflitutus, five per
compromiffum & partibus litigantibus elecus, /. smmnes
diessr.verf ut nec apudipfos Avbitvos, G, hoc noff, tie. quia,
Arbitria & compromiffa ad fimilitudinem judiciorym
funtredadta, /.7, /non diftinguemus.3z, Ssitem i qui Roma, g,
'uer[ Sed compromiffum, ﬁ',de recept. gui Arbit, Secus tamen
in Arbitratore, five amicabili compolitore; Lites enim,

&

veea habecur reverentia,




& qvz ad contentiofam jurisditionem pertinent, dic,
feriata duntaxat, ceflare debent, /, qvadraginta diebus. 6.
J,ult.§.1.C, deFer. Arbitratoresautem {ecundim Dd,
qvosdam, nonadlites, fed ad contra&tis, transa@iones,
pacta,aliosqveactus extrajudiciales;adhibentur.

(e) bl ]Jria’ie.j./.ﬁferidiis. 6. hDivus. 9, ¢ t.2.f. de Fet,
Viomnes dies.y.C.eod, cap,t. €5 wlt. X.d. 3,

THESIS 1V,

Explicatﬁ deﬁ.ni’vtio'ne, accedit Divifio,
) qve, licet variad & multiplex fit, (®) Prin~
cipaliter tamen Feriz, in {olennes, Indi-
&as, & Repentinas; diftribuuntur, ©

(a) Eftetenim, hic optimus proéedendi modus & or=
do, qvoa definitione incipierites, ad diviionem propo.
firze materi, fticcesfive devenimiis,

(6) Adeo,utnon folum,indivinas & humanas,{ecusi-
dam Francifc. Duar.cap.i.de Fer, Anton. Fabr. lib,3.Cod.cap.
11,definit 2. nnm.6, In publicas & privatas; juxta Specwlats
§.1.mum,1,de Fer. Wefenb.in parat. ff- bic. n,3, In ordinarias
& extraordinarias; per/.20.§. Si ferig esitra ordinem.7 ff-ex
qgibus canfis major, Ludovic, Gillhanf; cap.5, Ramufc.6. 5.1,
Matth, Steph. in Occonom, jur.civ.lib.g4.cap.12.1,2. [ed etiam
.in Stativas, Corceptivas; Imperacivas; & Nundinales, ex
Macrob.lib.1,cap .16, Hotoman.¢r Ravard lib,s, varior cap.ip.
veftante Treutl, difp.s. th.g. lit.e, vol, 1. Feriz diftingvantur,

(¢) Et in haceriplici differentia, communiter Dd. no-
{tei accipiunc Ferias, Wefenbec, bic, num.z. ibic Dd, noftri
communitey tres,€se, Spt’cu/dt. intit,de Fer.§,1, in pr. De
-qvibusnunc ordine th. 5. & feqq. aGuri fumus. :

THE.




THESIS ¥,

SolennesFerix (unt,) qveinhonorem
acreverentiam D g1, & Divini cultus gra-
tia funt infticute, &

(«) Noninitite Anniverfariz qvoquedici poffunt,cd,
qvad fingulis annis recurrant & revertantur , ad qvas,
tam feftamobilia, qvdm immobilia referimus, quippe.
cum propterea, qvod non femper incidanc in cundem
diem, non posfintdefincreefle (olennia, A2. Lomnes dies.
6. verf. Sacros guogue, Choe #it.4.3.C.de Epifcop,and. quztd-
menrurf{ps ditingvunctur,in Ferias Majores,feu Fefta Ay-
guftiora, Hobe¢ Sefte/ & Minores, Qrdin,Cam.part. 3.6,33.
qva hacipsachefi fub lic. b, recenfentur,

(6) Latindie Domini:a.z,/.qwdmginm diebus.6. 1. omnes
diesyq ver((His adficimus. l.actus ommes, 8, 1. provincisrum.g,
Lfin.inpr.Chic. & t.t X. cod. $andR. lib.2. art. 10, ibigve G,
Germ, inverb, Gebundene Tage/welche das Recht gibe. Vo-
camusautem Ferias, amanes dics {olennes, & ordinarié
celebres , honori divine dicatas, (ilicet , Diem Solis,
qvem Dominicum appellamus. 4 2.3.7. ver(. Incddes 06-
fervatione, dfult.§.1.C. b2, 4, fed elfi.20,§.fi ferie. [ ex qui-
bus canfis major, liem Natalis Domini,$, Stephanj, Johan-
nis Evangelift, Circumcifionis, Trium Regu >Epipha-
niz, & in Camera Imperiali & 24, Decembr. ufgve ad 6,
Jan.inclufive, Ordin, Camer. pare.2.4it.33. BVon Vacansen
ond Gevien, §.7, Hisce connumerantur Dies Dominica
Pas(ionis,& Dies gloriofislimz Relurre@ionis,Afceniio-
nis Chrifti, cap.ult, X.de Fer, c.1. diffinét. 3, de confecrat, L,
L6.& L 7.cumll feqq. C.de Fer. Irem Feriz Pentecoftes,
Dies natalis Johannis Baptiftz, Feftivitates Beatg Virgi-
nis




nis Mariz , nempé Purificationis , Annuneiationis &c.
duodecim Apoftolorum, S. Michaélis, & omnia feftain
honorem D E 1 infticuca. Ordin,Cam, 4.t, 33. §. Lnd dat:
ualle Fepertage 2. Receflus Imperii Wormatiz dean-
no 1521 ubiferiz totivsannirecenfentur:in qvibus ta-
men {emperattendendum,qvid locorum confvetudines

‘ Prcvbcnc,/.ﬁmper..;4.ﬁ de R. 7.
T LSS Vol
Anteqvam autem ad alias Feriarum,
{pecies deveniamus, Qvzftio hzc, An in
honorem D E1 introdu@z Feriz, flatuto,
vel confvetudine tolli posfint? (4) cradtan-
da erit_.,

(4) Pro cujus decifione ftatuendum, qvod licet in.
{ certis cafibus earum obfervantia ftacuto, vel confvetudi-
ne limitari, minui, & temperari qvear, omnino tamen
& ab(oluté abrogari neqvit, /. Provinciarum, 9. C.bit. Quia
juris Divini dispofitionem & Legisantiqva conftitutio-
nem hominestollere non poflunt. §. Sed naturalia, 1. In-
ftit.de jur.mat.gent, ¢ civ. Er, fi per pactum hujusmodi
feriis partibus renunciare non licer, negve per ftacutum
ac confvetudinemillis aliquid auferendum erit, arguen-
; do de pafto,ad ftatutum five confvetudinem,/non impos-
[ [fibile. so. ff. de pact.1dqve communi interpretum calcu-
lo probari teftacur. Menoch,1. Arbitr. jud.cent,1.caf 30.n4m.
12. Robert. Marant, part. &.diftinét,16. & num. 63. ufqve ad
fin, Hieron,de Ceval L. Qveft. practic.200 num 112,813,
THESISVIL

Indie, () qvz colligendorum vinde-
B miz,




miz, meflis,&aliorum Fru@uum causd, jne
dicuntur, (¢)

(«) Sive necellariz , qvas ipsa neceflicas fervoribys

2(tivis mitigandis,& Autumnis. /. prafides Prowinciarum,
4. ffode Ferd, publicas s, . omnes dies.7.C.e0d. Hoceft autue
mnalibus fru@tibus colligendis,invenic & conced; t.Qui-
busdeputantur duo menfes, Unus eft, gratia Melium,
Alius, gratia vinderhiaruri, dls5.dnpr junita.l y.in vert,
init.C h.t. Statuuntur ergd,fra&ibus decerpendisin wfta-
te, & in autumno, ad reqviem laboris,id eft, ut qvielcant
hominesa caufis;cim laborant circa meflts vel vinde-
mias, &ita eftas &autumnus,dicuncurindulgentiot pars
anni; qvia indulgent infirmicati hominum, conceden-
tescis,ad vieam neceffaria, Vocantur & humanw,Ordi-
narix,& Legitime, Harpr,difput.2.de procefs, jadic.cap s cone
tluf60,.¢r 61. Hucetiam referri poflunt, Feriz nunding-
tum, {ive mercacuum publicorum. Z anic. C.dz nund. 5°
mcrear,qvE mercatoribus eam praftant libertatem, ne 4
civibus illius loci, ubi nundinz aguncur, conveniantur
privati debitinomine,d./unic. C,d. ¢, Qyales fung,in Im-
perio Rom, Francofurten(es ad Moenum, & Oderani, Lie
pfienfes, Naumburgenfes die Petri Pauli, & pluresaliz,
qvzundiqvein civitatibus liberis Imperialibus {olenni-
ter fieri [olent. Nam qvod Mercationes hebdomadales
concernit, die Wodyenmdrcfre/ ille privata fonc,neqve
nobisin confiderationem veniunt..,

(6) Gl.Germ.adartic.10.0ib, 2, Samd Rechyes. inverd, die an-
bern gebundene Lage aber 1, Occupati enim circa rem ru-
fticany,in forum venire,compellendinon fun t.7 1,irxﬁn,
prifinofir.eitdutindsead omnes dies. 7:Cibis,

THE-




THESIS VIII.
Sed num Feriarum exceptio, etiam iis,
qvi tempore meflium & vindemiarum..
non {unt occupati,compctat‘? controvers

fum efl. @

(ayQuamvis Bart.inl.1.C.de Agric.cy cenfi s puret;has fe-
riasaliisnon prodcﬂl’. Et Speculat.intit, de Fer §.1.num 8.,
hanc exceptionem reftringat, ad eos tantiim, qui vel per
{e,vel peralios occupati fant : Nos tamen hoc benefi-
cium,nonimmerité omnibusac fingulis, five meflen
procurent,fivenon,indiftin&e concedimus,hr.inpr.tfolet
etiam,s.1.[eq. 4,)f de Fer. 1 omnes dies.y.C.d.t . artic.10.6 11,
werb.in gebundenen Tagen/ i, lib. 2. LandJ{, (1) Propter
generalitatem Ediéti Pratoris: Ne qvis adverfarium.
tempore mesfium,aut vindemiarum in jusvocet,d.l..in
pr. Utenim difpoficioneslegum funt generales. /3. C.de
7L, Tra & beneficia Legibus propofita, generatim com-
petunt,& ad omnes pertinent. Lunlla jurisratio.zs. [f.d t.
Frlicet (2.)ipfeprincipalis per enon fit capax hujus be-
neficii; Ejus tamen Procurator, Tefkis, Advocatus, Mes-
fern foree fperat,.

THESIS. 1X. |
Repcntinae(d)Feriae {u nt,qvas Imperator
¢ ob publicam gratulationem , & Rem-
publicam benéantinfeliciter geftam extra
ordinem repentind indicit & denun-
ciat. ()

() Qva cafurita ferenge,ex caufis inopinatis,nulla cer-
2 B2 ¥]




talege,auttempore ordinarié introdua, infticuuntur,
Lovinpr s nullo.4.C.hic,qvarum certe [peciesnon func_,
fed ex variis caufis, varie & arbitracy indicentis, diftin-
gu uxxt1:r.{/§a’etﬁ.zé.§.ﬁferix.;’.ﬁex gibus canfis major,

() Undé non (olim extraordinzrie & humane, fed
etiam Imperiales appellantur, 7./, 4 niulio,4,C.bic, 1deo,
qvodafolo Imperatore conftituebantur,qvas,i alius in-
duxerit, nen nominantur ferie, ac perhoc, fi nomine,

eximuntunfruéta etiam carebunc,ut non preftent dila-
tionem fepids jam alleg /.4.C.5 . Hodié etiam a Principi-
bus & liberis civitatibus, in fuis Provinciis, argumento il-
borum, quatracantur ab Andy, Gail lib.1.de pac.pabl, cap.q.
“RUM19.C 11 Coler, Part.3.cap.; munig 0 11ib, feqq,
(e)Utputa,0b diem Nacalis,tam fui,qvam flii fui, vel

coronationis fise,vel qvia uxorem duxic,vel vitoriam de
inimicis reporcavic,vel oblu@um, & res bello infeliciter
geltas,vel ob (editionem, vel luem publicam./s.d 4. C.de »
Fer, art 10,64, 2, §andeR. in Gl Germ, Jub.verbs Yuck fepnd
nochyandere gebundene Fage. Qvo non incommode re.

ferri poflunt Dies precationum, die Deth-Tage/ qui

Chriftianorum omniuvm confenfu inticui (olent,.,

FHES1S=X;

Predi®arum nunc feriarum differen
tiam, qvodactinet, {ciendum eft,Feriasin-
dictas, five rufticas, partium litiganeinm,
confen{u remicti pofle, @) fecus in Solen-
nibus, (» & Repentinis. (<)

(4) Perrext. notab. 1 1. §.1, i - Sponté wenerint €' e
tem - Sponté litigantibus. |, [t feriatis dicbus g, ver(. Nifi ex
Voluntare partinm. [f, nofb, tit. cap. wlt. in verb, fin. X, eod,
€O




e quod principaliter in favorem partium fint introda-
du@z, cuirenunciare licet. £ i gV, 29.circa fin,C depait.
Tum qvod verba de feriis hisce, itafint concepta, ut ne
mo invitus, hoc tempore i jus vocari debeat. E, Argu-
meiico a concrario fenfu duto, fi nimirtim confentiant
partess pofluntinjus vocari, d.l 1. ffi de Fer,

(b) cap.fin. in verb, ut confentientibus etiam partibus, X.
b,¢. Qvialege morali, qvé zterna & immucabilis eft, ju-
bemur diem Dominicam fané&ificare ; & ab omnibus
profanis operibus & negatiis quicfcere. Ex qvo fit, quod
Ferizin honorem feverentiamg; D E I coriftirut, prin-
cipaliter cultum divinum, non partiom favorem con-
cernant. 4,cap. fin. X,de Fer. Pactis itaqve Privatorum, Ju-
ti Publico nil qvicqvam derogari, fiotum eft, per cap.f
diligenti,12,X. defor. compet. L, jus publicum 38. [f-de pact.

() In qvibus idem, propter fimilem rationiem, qvod
videlicer, magis ad publicumi; qvam parcium fpeétent
favorem, receptom eft, / fed etfi26,8. fi feria. 7. ff. ex gvi-
bus caufis major, L. five pars.;.C. de dilaz ,Pro cujus ulterio-
rirefolutiorie acdecifioneinfpicieridus eflt. Foban, Zang,
part.z.cap.7,ninn.104E5 it Chil, Kinig tn procef§.cap.42.1.33
Vultej, lib.a. Furispr,Rovi. cap30,num.49. Sebaft. Nav,ad L
6. ffde Fer. Bocer.claff 5, difpht.2,th. 22. & [eqq.

THESIS XL
 Qvoad caufam eflicientem , diftingui-
“mus, inter FeriasSolennes & Indictas,(®
&inter Ferias Repentinas. (£

() Qyia ba confticacbantur olim, fecundim mores
& confverudinem, a Poutificibus & Magiftratibus majo-
ribus, puta Di@atoribus , Confulibus, Proconfulibus,

' B3 Pre-




Pratoribus, Prafidibus, . £ in alians, 7. ff. de offic, Proconf.
Vfed etfs.26.§.[i feria, 7. fF. ex quibus canfis major. I. Prafs.
des, 4. [ de Fer, L, Provinciarum. o, C, eod, cap. cmgmyzm-,
gircawed, C.d.2.

(b) Qvarum caufa efficiens, eft folus Imperator &
Princeps, qvicasindicere potelt. £ 2 nullo judice, 4.C. b, s,
Proutitaqveabeoindite & indu@=, ita criam propter
fummam gjus reverentiam fervande fune: alids tim in.,
his, qramin illis, datur feriarum Exceprio, qva licet Di-
lacoria fic , cim dilationem temporis tantim tribuae,
arg,l.28.4.L;. f'de Excepe. Tamen in qualiber parte judi-
cii, €0, qvod gravamen fvecesfivum habeat, & a&um,
continyum comprehendat , redt¢ opponendam efle,
¢um Zang. part.2.cap.y.n.4. de Excepe. (tatuimus,

THESIS X1,

Forma, & tempora colendarum Feria-
rum, Lege praefcripta fung, (4)

() La.lomnes dies.y.Lfn, C, boc noftr.tit. Wefend, in pas
zatit. [f. eod. num.6. Qué pertinent ea,qva rationcSolen-
nium, & Repentinarum Feriarum, inth, 5. & o, adduéta
fuerunt, qvibus circa neceflarias, Mesfium & vindemia-
rum ferias, & hocadjiciendum erit, qvod ille regulari-
ter, & de Jure Civiliab g. die Julii incipiant, & ad 14, Au-
guft, inclofive durent, ReeefS. Imper Wormat.de Auno 512,
Ha veyo & 10. Cal, Sept, usqve ad Idus OGobr, ftimen-
tur, d.42. C, bic. nifi qvid aliud ex invererath confvetndi-
nealicubi obfervetur. Inhisenim Feriis necellariis,cim
non tam cemporis, qvam fruuum ratio habenda, & in
qvibusdam locis ‘cempeftivius fructus maturencur,
qvam in aliis, puta in maritimis, qvam montanis, & in
cali-.-
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ealidis; qvim in frigidis Regionibus: Idesqve Regionis
cujuslibet occalione, & fructuum necesfitate, alicer ci-
tius vel celerius indici & ¢onftitui posfunt, Z 4. 7. 4.4,
Undé etiam IndiGte vocantur, 4ff in aliam.y, [f.de off . Pro=
conf. Ne commodum, cceleftimunere datcum; temporis
ratione non habitd, pereat. /.2, /3, Lomnes, 7. C. bice

THES!IS X111,

Hic occurrit dubium: qvando Feriz
nonnunqvam difcrepant, Et in loco ubi
habitat Reus,priﬁsindicuntur,qvéminIo-
co,ubi moratut Aétor vel Judex : utrum.,
A&oris, An Rei, An demum judicis Feriz
obfervari debeant. ?

Pofterius regulariter verumefle exiftimamus. arg. /.3
§.fin ffode teflibd,1.§.in bhonorarits. 1o, [ de var & extraords
t‘ocgnit‘mp.c;)m veniffent Xede eosqimitt.in poffefs.

Quia (1) Feriz dicuntur, qvibus judicialis ftrepitus
conquiefeit, & judex fui copiam five poteftatem non fa-

tity prout notavimus (ipr b, 3 litse.

Qvia (2. locus contraGusattendi debet,t fifundus.o.ffc
de Evict b femper in fipubasionibus.34.f.de R. §. Atqviinlo-
co,ubi Judex commioratur & jusreddit, qvafi contrahere
cenleatur Litigantes,litem conteftando.

THESLS X1V,
" Ubi,de materia,circa qvam Feriz verfan-
tur,traCtandum, fub qva comprehendun-

tur omnes A&ustam publici, gvam priva-
' : tl,




ti,(4) qvi caufze cognitionem reqvirunt, &
fine ftrepitu judicii peragi neqveunt,®)

(2) Intellige Actus judiciarios, qvi inter litigances &

contendentes exércentur./fin.C.de Fer.Et contentiofr]

u-

risdiGtionis.A7.in verb. fin.omuinm prblicorum, privatorum-
gue. L f¢q,8.in pr, C.hoc. nofl. 252, Nam €a,qvzad volunta-
riam jurisditionem fpe&tant, & ad extrajudiciales s Qus
pertinent, qvolibet tempore,etiam feriato,cxplicari pos-

{unt. d.aclus pranes.§,C hic, Uy,

§.803.8.00. fd e, Unde

pa&ta,transe&iones, emancipationes, manumifliones, &

adoptiones, hisce feriis celcbrarc,prohibimm non cft,

b2l 8.8 L. fn§.1.circ,med, Ch.2,
by arg.l.r.inverbappellationum canfis,C.bic, Regulariter

namqve omnia ea,qvajudicii inda

gincm reqvirunc,die-

bus feriatis,nonfolum de jure civili,fed & dejure Saxoni-
co,ceflare debenc.{andtRlib.2.art.10. circiverb. in gebuns

denen Lagen.c are.11.infin,cum art 66, il
bundene Tage 1,

- Seilige vnd gee

Di¢)/ecundimGliGerm,darumb alfo genen:
net werden / 0ap in folchen Tagen man von Serichilichen
Klagen rufen/ond Fein Gexicht darinnen gebalten werden
foll. Abhactamen generaliregnla multi excipiuntur ca-
fus, de qvibus in T4, 17, lit, b. dicetur,

LHLESLS X7,

Sed An citationis executio,ipfo die fe-
fto, ad alium diem non feftum, jure fieri

poffic?

Contra Hieron Trent difput.5.2h 9 /it Sfovolum, 1. 2affirma-
mus, Qvia (z,) citationis ¢xecutio non reqviric frepi-

tum
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¢um judicialem : Sed (2. ) eftadtus qvafi extrajudicialis,
qvi domi privatimqve expediri poteft, Neccaufz cogni-
cionem (2.)defiderac: ceflante igitur ratione Prohibitio-
nis, cujus fic mentio# /, 1, ffide Ferdult Cdstit.cap,t.cap,
wlz, X. cod, meritd etiam ip(a ceflat prohibitio, Agved di-
Etum. 32 de padt.cap.cum ceffante.00, X.de Appellat.

De oblatione Libelliutrum dicbus feriatis, Accufator
Pree(idem adire,& Libellum dare posfit,non exiguus qui-
dem inter Dd. eft confli@us: Sed nobis ex eidem ratio-
ne,qvodPraefcntatio Libelli;nullam caufe cognitionem
reqvirat,afﬁrmativa pravalere videtur.jgxta . miles,11,§.
fexaginta. dﬁ' ad L, Fulde adult.l,2,Cde Fer.

THESIS XV,

Finis Feriarumeft varius. Eft enim vel
cultus divini preftatio, @ vel Fructuum,
colle@io, @ vel gaudii, triftitizve partici-
patio, ()

(2) Ut qvoad Solennes,multitudo 4 curis Prophanis

feriata,colcui divinodet opcram.Gengfzm.3.Exod.zz.b.z4,
Lomnes,7,l.fin,C. bic,

(%) In neceflariis yerd, & indidis, ut Agricolz liribus
vacui,colligendis tempeftive fru@ibus,vacarepoflinc./r.
b2, bic.l,3.C.eod,

(¢) Circa Repentinasdeniqve,ut publicum gaudium.
lu&usve, publico jufticio celebretur. Qyibus & addatur
finis nundinarum,ut neceffaria comparcnturfunic.Cude

mt{;_dm.
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THESIS XU11,

Obfervatis haenus iis, qvz ad Feria-
rumaliqvalem cognitionem pertinent_,
reftat deniqve earum effetus, qvi tantus
eft, Qvod, qvamvis alias, lites curfim ex-
pediri, publice interfit, @ Judicia tamen.,
inferiis qvielcere debeant, ()

(4) Ne fianc immoreales, /, 21, iz fiin. ff,de R.C, [, 1. §.10,
[ de oper. nov, nunciat. |, properandum, 13. in pr, € §.1, C,
de judic. cap,jurgantinm, X, de fent, €5 Re judic,

(6) Ab Imperat. fiqvidem Leone & Anthemio, in /.
#lt.C.de Fer, exprefs¢ confticutum eftyuc in feriis taccat
apparitio, delitelcat Advocatio, Przconis horrida vox
filefcat, Judicium namyve diebus feriatis agicatum,ip(o
jure nullum eft , & (entencia lata non fubfiftic. /, /7 u#
proponts. 4.C, gvomod, &5 quand. Jud, l,1.C, de Fer.Sed hze
univerfalis Regula mulcis variisqve modis declararur &
non procedit.

(1,) In caufis Summariis, & qv fine ftrepitu judicii

* peragi qveunt, qaq; nullam cognitionem defiderant,
41g. 4, 2.8t [ quts ord.in poffefs. ferv. Zang, part. 2. cap, 7,
aum. 0. de Except,

(2. Quz funt voluntariz jurisdiionis, /2. /7, de Fer,
b actus. 5. C.eod, tit,

(3.) In caufis pietatis, operibus mifericordiz, & cha-
ricatis Chriftian®, cap. congveftus. alt, in verb. wvel pic-
2as [vadeat, X.de Fer..1.8, fin,cum L. feq. [ A, tit,  Andr.

Yo ' Gell.




&eil. lib, 1, 0bférv. 53, .13, Quiainoperibus mifericordiz;
dierum ditin@io non eft habenda.

(4.) Si hecesfitas urgeat,aut caufa celeritatem defide-
reil. fed etff. 28.5. 3. 4o de judic. cap. fin.in fin. X. dit. cap,
ER A cap. fin. X. b.t. /.1,17: de dawmn, infect, L1,§ 2,03.inprs
- bic.l.z. C,e0d,

¢5.) In cavfis qva hon differri Reipubl. intercft &
publica utilicas fvadet. Lpen, ff.buz. L.5,§.1.L. pen. C, cod,
J, cf/zodm. 12, ff. de publ. judic. Undg vulgares illi verfi-
culi : :
Hac faciunt canfas feftis tractave diebus
Pax,ﬁelwadméﬁzm,manumz’:ﬁa,Re; peritura
Termintss expirans, viora, teftus abeffe volentis
Cumgoe poteflatis patrig jus Silius exit,

THESIS XVIII

Hincultimoloco Qvzritur: An qvoad
interponendam Appellationem, tempus
Feriarum preftet impedimentum?

Qvod negamus, cum dzon. in tit, C, de Fer. wam, 5,
wer; tem quolibet tempore appellari potest. Gwid. Pap, con-
fil. 205, nam. 11,3bi : quia die feriatd s, Speculat, de Fer, §,
2, uum, 2, Juft. Mejer.in Colleg: Furid, Argentor, (wb tit, des
Fer. ¢ Dilat. num. 21, in fin. Bocer . claff. 6. Dijput. 16. h.334
Per textum, cum Gl.inl. 1. C.de Fer. Ubi disponitur,qvod
qvelibet feriato tempore, in qvalibet causd appellari
qviden posfit, fed appellationis caufa traftari neqveat,
Appellationis enim interpofitio , coram judice extra

Ca2 judi-




judiciom fieri poteft , nec'confeftim judicis cognitio,
deferendum fic Appellationi, nec ne ¢ necefliria eft.
Et (i alirer diceremus , facile fieret, ut fencentia trans-
iretin judicatum, & opprimerccur pars innocens, Gloff,
dil..

Atqve hzc de Feriarum materia, non qvidem pro
ipfius dignitate , fed pro ingenii tenuitate dicta fuffi-
gclants.

JehovaMaximo,maxima
| Gloria.,
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