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ﬁ antiniavitatem & ,111]1~1,[}51,U€i:171(d) UL COntu-

p;u’n_((:) aut 1niqyitateil _

meliam (€) s e W e
(a) Pr.Infl. deinjur. & & 1. I _gad.GDic1Eu,-r !: ’i?j liil;
qvaﬁ (inejuria, h. e.ﬁn? jure, & ]uﬁlt{:ﬂ-d -lzgc::st&;{ r:rata
oo pdvopore Bt in-hacﬁgmﬁcauone‘o.mﬁma- cr o ush}}ntldici
quam publice, qromiain Lot r.:;m ’i'c ofabula juris
spjutiz. (b)d. pr. €5 L1, Nam utmulia a iay % hoic i;nter:
contractus;actio , adoptio , Magiltratus ; Ita

' ‘ feudamnum cul-
nerale eft yinterdum fpeciale. (c) |
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&icunt: "{L’pr. Iﬂﬂ. df ;ﬂjur. ( d) Gf?ZCiS &##Hrﬁf-xﬁ};& m:’a.p. Nami
judex cum iniqueé & injufte dixerit fententiam, injariam is:

L ]

accepisle intelligitur, contra qvem pronunciaverit 4, L 1.p7..

& L32.ff eod. 1. 46, §. 4. . de procurat. Injuriam fiquidem
facit, & tamen juldicit,relatione facta ad id non'qvod fecir,

fed quod facere debuit;ac proinde licetinjuftitiam admitcar,.
nullamtamen facit contumeliam- ei, qvemcondemnat, ue:
qvi pecimprudentiam:peccat.  Pultin-Com. ad pr. Infl. de

injur.n. 4, (e )Quam Graci i8yw, Germani tineGchmadh/

iﬁ'ﬁet;ung od¢k Antaftung appellicanc , & 4 contemnen-

dodi@aclt, d. pr. Inft. de injur; tum qvod contemptum&:

dedecus ei, qviinjuriam patitar, accerfat ; Neminem n. ais

f1 qvem contemnirc; notare-tali injuria: gravisfimus eft au--

torSeneca, ntproinde haud incongrocinjuria, contnmelis
ofadici posfit ; tum qvod contemptim & ad alterins infami.

am fiatd. pr. A& l.is: §.25. eod Wefenb: in Par. ff. d. in-
Jhrim. 3. Atq; ita vocabulum: injuriz fpecialisfme fibi u.

furpat hoc delituminjariz, ut; ciminjuriam dicimus.aul-

loalio addite ex'qvo-intelligatur; aiiamintelligi, hacin--

juria zal éZogiv intelligatur. Puir.d.ln.ulr. arq,in hac poftra.

ma {peciali fignificatione inprafentiarum vocabulum in..

jurigaccipitur..
[ 1.

Hixc non incomihode defcribi poteft: qvod fit deli:

ctum (a) privatum’ (b) dolo malo (¢) in hominern:
liberum (d) contumeliofé (e) admis{um ad corpo--

ris, dignitatis,famevelefionem refpiciens, (f)

(3 )Generisloco ponitur deliGum privatbmicum Domine:
Harpr.adpr.Inft. h.t. & noncrimen ; quia hoc eft capitalis.
fraus & publicum maleficium 3 illud v. privatanoxal. 17.§..
28, de. dedtl Edic}.qvanqui crimen: nonounqvametiam pro
privatodelidto ufurpetur/ 1; §: 34 ffsdepeen: Sed idmagisim-
peoprie.(b) L'z, & L sir. Coa. deimur.quandoqstamé etii pu-
blicum eft delitum./; wn. Cod. de fam-libell, i £.9:.9.65 10 jf. de

smjpsr Bocir Difp. Furid, elaffi 3¢ Dyjp. 4. th, 2,(c)Cum primis er-

%
A _ . go P/ 7 4




o, ut injuris fadia dicaturydolusteqviritur;qvia migrf no;
ftnifi animo injutiandi& dolo malo,£.6. 5. 0. ff de prjur ¢
fam. lth. Chm exefteQu confter. l.34-p ‘_’"’ Ob! é"i?d /-j;
§.3.d. t.deingur, Quare fiquis non‘animoinjurianallcd pos
rinscaftipandi vel jocandi-aut certandi, vel etiam invitus
a’liqvfm ?azf:::it , Injuriarum non tenetur.d. /. 3o S 3. logsle I

LG fl rns 32 fF doricl 2§ ult, . de Obli&5 All. probare
i 1 e s - di Cmaledicendi fe:

mé cogitur teus, fend animoinjuriand LEalec
::?sﬁé veldisisfe, fiid,qvod oB}icituij','r{at-L}ra (uieft §Dmlim.hf
1 ligfom ; Omae fiqvidem verbum injuriofum alnin?o m[;,u-
riandi prelatum prafumicur, nils pl‘Obf.’:tUTCO‘{lt!‘nI‘iiI:T}, g:-
Cod. deinjar, & ralialunt fg.bje&a,q‘vaha pradicata ‘_t:uzﬂ
{trant, & € contrario,4rg. !.33.'§.6.ﬁ.d.._:l.f. 0. 'Diol.us Tn. }{, :-
Iin‘qvendi“a'nimus'pm!umitur*m e0,quiinFe {llicua ver a..?ai
Gl indvlisinmerb. probare Pwm.ln_.cc?n]un&ns t?lngr;: peﬂr a
nis, plita, parente; praceprore, M'arg_,z[i;r‘a::ﬂ.‘f I{)_onﬁm;t?, di’?:m
to , marito,amicoyfiid qv‘o&'petfe injusiolom et ki
fadumve fuerit; corrigendi & dotendrpotius, qxjm ‘lini
8 andi animus prelumendus et/ #. Cod. de mend. ;_vrafonqi;
y g, 8.3.ad L.Agvil.l. 13 4.'30.;;1:& Ratio n.jauglzmsjw i
przfumptionem i'nfﬁrenda}lp]unm.h{,g% Ca; 4 Urg;‘r s
Adulr.Jnde notabiliter Bart.i# l.2.8.4.1 de_;;aﬂ. j'raéum |
bit,qvod injuria, qvz fit 5.p?re‘nt:(ﬁsgéraidg‘g?gagt;gwé : 6:
i ‘op prafumaturanimo 1njuria 1.GAii2 QATNBAEN. Fe
}}?r]pl? ad d. pr.n. 8. vazi“ﬁ_ill_nd q{iondogl:&g?;izfito?‘?xr
&um.eft,{ui naturaant Mmoribus per ic 304 1
um aétor probare per conjecluras {c. nom plerias proba .
:':lot?;fs.érgf?y §. 4. dﬁ(’lf-?ﬁﬁt‘f.) cumlpelhtut ) qv?‘dl?lﬁcf:ffc:;:.
reusabfoiviturl 2. Laz:fs dea:agfzggjgfig j‘ffﬂm 1-7“%._
5 feds Difpivel. 2.Ds 30.10. 5. 51k D Exere. : ‘
3.;’: {j; D;/;;P;,g;; Eand. th. 16. B:*r{:fb parts §s Ca?cl. fa; j;.retb; f;
ubiidemde verbis in-differemxb'u*s (qva pos ‘cl:ln:;atl:tumat'
l injuiiam; & eamy ponim port:are)pronuﬁgzan- udam anim;f
Qvid ve reas conflanter dlcab,_fe verbaiqvz R
| dinouprorulisfe hocas conjefturis vela 3 }3 -
ramentum purgatonum. e cﬁrrl
jus affitmativam ut.communios
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ems , ita & veriorem ample&imur , ionsdcentia figvidem
cumin animocoahiltat, non nifi juramento probari poteft.
L.5.8. 4 ff.debisquinot.infam b8, Cod ¢x guibus can.infam,
srrog. Gatl. 2, 0bs.166. 1. 5. SchuetdlV, ad §. ult. inff. de injur,
Copp. Obs. st n. 11, Berlizw. di Conel. 60. ». 13, ubi addits hog
tam in foro communi qvam Saxonico verisimumesie ; &
gvotidi¢ ita pradlicari. - Notandum infuper, qvod etiam
hisverbisiajuria a Lege Aquilia lecernatur. Namiv hacle.
vislima qvog; praltatur culpa.l. 24, ff #d Leg. Agpil. In illa
tantumdolusl 3. §. 1. ff deing. & fam lib. (d) Hinc conllaz, |
qvodinjuriarum adticad liberosfolummodehomines pezti.
neat, fervisn.nutlafic injuria:s. 3. Infl. deinjur.qvia ut feryos
rumagllaeli perlona {. caput; ita nec dignitas vel exiftima-
tio, quz imminui potelt, cum pro nullis habeaatuc& qva-
drupedibus cererisqsrebus noftrisexzqventur . 2.1 fin. de
tdp.mim i.jt.ﬁ: ae ?\j’. li2.8:2.2d L. Agpil.( e )aonn, {1affi-
¢cit,ut dolomalo aligvis izdatur , {fed & fimul aecesfom
e¢ft, utanimo injuriandi & animo contumeliofoid fiat,a quo
tota hzcreseftimaturl s ba3 §. g bpen. ff. dot. deinjur. (f)
l2. 8 2.4, ds. - |

Dividitura. injuriain Realem & verbalem (2) Re. ;ﬂ
aliseft, qvefa&ofivere committitur. ¢ b)Verba-
lisdicitur, qvando voces contumeliofx in aliqvem A

pronunciantur,

(a)Fitn.injuria autre, aut verbisd. 1. §. 1. ff. deinjur.
Quanqvam a fint, qvidivifionemhanc tangvam imperfes
Gtam impugnent , & communiter in qvimplurima injuria-
rumgenera eam diftingvant; Nostamé hifce non obftantiby
lobentivs hanc duolowiws coem Herm Pult. lsh. 1.Jur . Rom. ¢. 44.
tetinemuas, praefertim cum omnis injuria aut re aut verbis
fiat ; Etenim fidfactis vel dictis abeft, omnis injuria cesfac,
qvz opinto.ctiam Amplisfimo Excéllentislimo atq; Conful-
tisfimo Domino Pr2fidi &c. Patrono, Promotori , & Pra-
septorl meo omni revereatiz calis proleqvendo, in Ex-

plic.
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plic. Adt. habita Cod. tie hl. pto pat. arridet, (1) id qued
varlis & fer2 infinitis'modis accidere potelt.. Carpz. prax,
Crim.q.99. 1.2, Aut 0.inCcOrpus ant extsa Corpus { z}j‘ dit,
in CORPUS, ciim qvis pulfatar jvérberatur aut C&éd'ltﬁr@.fg,
W, ditiloge pr. ff eodidtemn, cBim qvis imo corrupto ali-
qvem perfuderit, vel cecio & lutu Gonfpurférrt,l. r. §. 2. ﬁ..u
de exeorn ordocrima b s S, 270 [ de injur. EXTRA CORPUS
fit , cium citra contumeliofam corporis traltationem, facto
qvis defpicitér , ut fiqvis in contémptom alicujus veftem
portetiugubrem aut fqvalidam, ba rba—n? dtmrttatf oculos di-
| {torqueat. lingvam exerat, veialias faciem de‘ﬁ:rtm'et, L i5e
§.27. ff.dvt. Siquisgeftibus& manibus levatis minetur ver-
berad.l. 15. §.1. Sigvisalicui medinm ungvem vel digitum
ofendat, vel ficus faciat ( gvod nos vulgd eil Whnneh fies

chen / vie zﬁeﬁgm welfen / vocamus ) Tefaur. .Der:. 229
Quanqvam injuria, qVa geftu illata elt,pro qvalitate fat?r?-
velintes vetbales vel realesreferaturs  Berlich. d, Conclin. 2.
Porrd fiqvis bona alteujus iniqué & nullo jure arrelto con-
ftringat /. 5. §.37. ff-4.2. Si inferior 2dium dominus vicin:
(uperioris famigandi caufa fumum f'a.cmt , vel fuperiorin
iriferiores zdes quippiam projiciat vel infundat, l.pen.ff. d.a.
‘Siqvis alicajus {camnum vel {cabellom x_nEcc.leﬁfa velalio los
cosde loco digaiore tollat, & in locum inferiorem Eonat: St
fidejufor locuples fatis dandi ¢aufa oblatus, repudietur 4 5.
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8§, 1. ff. qvi farisd, cog. Siquis alterius literas fignet “_ﬁgne?

._ o P de injur. Non tamen fojurraram ‘ ?f;

L vel celet.WPefenb. in Par. ﬁr i A ST | Gl : 3
?' genetur, qvid debitore locuplete fidejusforem ‘EO 1‘“ 3"; s s g
oic e . o ¢ - L_ v g ' 1% CI€ClS- s *
ﬁt nonlﬁ]ﬂflaﬁd-l animao, {ed qgvo magis cantumiit, nO lit }i

|

Ty T ke
%
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(e credendus eft,arg. pro Infi. defidejufs. Harpr. ad §._|. . 26.&
Jeqq.ati necMagiftratusqviinjufté aliquem In carcerei cone

jecit: juris n, executio non habet -i'n']ut':ia‘m y bat3. §d r.fc'f 1‘ g;-.
§. de injur. nifi conltet, eum ammo'myunandt id fecisfes
[ 32.d.¢. Fack. 9. Comer. 57, Sed qvariur: An etiam 0[:"112&
rendo injuria fieri posfit ¢ id qvod _aﬁrmam.urg; . z.Ea 1;
Pomp. de Payric.Clar. ! . Senst, § 1njuvris. 1. €ivea fin, Excelis

: ' “fﬂ r-D' o § -gb- .ﬁf.E-(C)l’lt ﬁq\’i&
Dn.D.Lud Wel.1n Colls Infl ,{'@ sobh. g o
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-alcerum homicidam, latronem, corhutum,infamem voca-
werit,velalind aligved verbuin, gveejus opinio vel« timas

= T —

tio diminuatursobjecerit; puta fi gvisaligvemappellat clau-

dum;gibbofum,lulcum,muram,ehrivmspauperem,vel imen-

dicum, «Nam qvotielcuag; gviddiciear, qved alterius pue

doremvel famamduoggiilac ; & ledit; opinionemq;apud bo-

nos viros gravat, oriturinjuriacum actiosl. 15. §.27. #, £, S5
itaq; animo &libidine injuriandi pravaqg; intentione alteri
{ua exprobaric.delita.animi & corporis, vitia & defeus

.objecerityetiam@werumy dixeric, ab injuriarum crimine non

exculatus, Fob, Copp. Of. 79,1 9,infin.. :Sic extra omnem
dubitationis aleam poflitum eft,qvod &illeinjuriarum a&io-
ni (ubjugariqveat, qvialigvem bonum svirum ( {ubintelli
sens cornutam ) vocat,aut qvialicnidicit ; -tues vir hone-

ftas{c.vel tuesbona muliec DU b{ﬁ.eimyﬁim detam e

velfi qvisdeablente qvopiam perironiam dicat: Ille eft era-
ditus Advocatus,peritus Medicus, eximius Philo{ophus.Et.
fienimverba illafecundum propriam fignificationem nihid
injuriofum autcontumelioflum;(cd commendationcm poti’
& landem.infecontineant, & clariflimi juris fir, grod.in o«
maibvsdictis et pronunciatis.a yerborum proprictate re=
cederenon debeamus Lodopr.ffide legat. 3.1, 7.8.2 ff4e fup.
leg.camtamenconfter,vecba hiccoptranaturam {ua in par-

tem deteriorem ufurpata,atq; adeo non: ad landem-ablen-

tis; fed vituperinm & contumeliam ejusdem effula fuiflte,
nonimmeritod injuriarumactione coergerursds,qui per iro=
niam talia vetba protulit. Profp. Farinac. lib. 3. prax.Crim.tit.
12, q: togs Infp.3.m,103. Berlick. pare..5. Concl. praik. 59, v. 32.
Pariliratione & iscoaveniri poteft,quialicui dicit:tumenti-
ris;tumquia feediflimumcenfecurmendaciicrimen 4ddor, 5
v.g.t0m qaia médacifi arguitdoldejus,a quo profertur.can,
isantem 22. 4.32.49./f de. dol, mal, etiambi proteltatio honos
ris;putafalva yeniasautfalyohonore tuo ;. premifla fuerit,
prace(tatioenimadtaicontraria nil operatuc. 4214, 4¢ acqr.

ber Et proteftatio illud tantum jus conlervar qued habet,

-aihilauté denovo confert./q.§.0.ff.quity mod pign.vel byp. At

verba




-verbainjuricfainferendo jus illad haber,ut conveniri postit:
Ergo orateflatio hocel non dabie , 0t agentem injuriarum

excludere qveatlos, Cod. detnynr Gast. 2-Obf 101, 0, 2. Avuty,

Difp. Pand.zz.th. vy Schneidly . ad Sa1.Inft. de iﬁjﬂr.‘T?- 4. D /3. E
.30, th.s. lit. G.1bigg-Bschop. Secustamenelt, fi gvis [acesii-
f{ tus injurijs, €as retargveat vel fimiliter dicat : su mentinis ;
' {dgved nfobarividetur non tantom per /. 25.§. 2. . de proc. P
[.1g.8. 6. ff..de von. libex qvibus colligitur;ticere pudorem f -
| fuum purgare, & ﬁz_‘imm-ﬁbiijfq;.mm‘ret:}rqvﬂreafcé_ﬁtiam f‘
cexemplo tnjuriz realis, qvia & iplam repeliere omnia jura i
| -permictunt. L 3. dejuft. & qur. l.1. 5, 25, devi & vigrm. dum- I

“moidotamen incontinentiynec ulcifcendt, fed defendendt
“animo:fat. Facbh.g.contr.c.12.Gasl. 2,08). teo. Excell. D, V.
Fud Wel. in Not.ad Puar, Wefenb. ad tit. de injur.C5 fans, lsb, i
“Non tamen qvibus libet verbis injuriam veibalem repeliece
faseft,{edllis tantum;qvatenduat non ad vindictam, fed
" ad excludendum crimenvel injuriam illatam;idecq; eum
qvivocavitaliqgvem furemvellatronem,non permitticur vo-
“care homicidam ;-adulterum,.aut rurfus furem vel latro-
_nem, gvia hoctenditad vindi&tam , & utiple tibl, itatu vi-
cisGmilliinjuriaram teneris.can.meganda 3. g. . & L. 19. C. _
gvi Acc. n9n posf. L. s.depubl. jud, cap. veniensid.de jurej. Licite
“eamen dicimus : tu mentirisut fur, vel ur latro &c. cum ifta
verba ad unum cundemd; finem tendant : Jam autem fecu-
.dum receptam & veram i’d. fententiam ex illis \fer_b,is TR
‘ad unum eandemd; finem tendunt, diverfz injuriz non ogl-
untur. Ratio autem differentiz, curobjicienticrimen non
posfimaliud crimen objicere, & tamen licite refpondere va-
leam: tu menticis ficut fur vel latro, hzcdari poteit, qvia il-

ﬂ_ lo cafu conviciatori:crimenfurti vel:latrocinsjasfertive ob-
jicitur; hoc vero cafucrimenfurti filatrocinij el ncmfribuia
tur [.impingitur;:{ed exaggerandi duntaxat mendacij caufa
verbailla(zanguamfur vellatro)adjeéta cenfentur. Myrzﬁxg.
5. 0bf.17:1.3.65 4. Harpr.#d 4. §.1. n.81.87.6 96. Nec in-
gereft, licet qvis verbisinjuriofis veritatem dlxcn‘t,_alten‘vc
verum crimen, qvad probare posfic, objecerit, qvia in actio-

i /. ‘ne injuriarum 0ON tam yeriras convicij qvam libido & .vo-
" e B luntas
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luntas injuriandiconfideratur. I. 3. Cod. deoff. Reét. prov. L. 4.
Cod depofiul. nec debetaligvis alterius infamiam froe caula
detegere, qvia defeCtus nofltros detegi inhumanum & inu-

riofum eft, L 2.Cod.qvane, &5 a gvib..qvare, pars. & ¢. lib. 100111

crimen obje®um tafefit ,qvod feice Reipubl.intereit, 4 ;3.
. desmjur. L. 1§. cod. e.g. (1 alicutvere objiciatur latrocinivay

~ lepra, vel defebus natalium , gvod fit ipurius , inrereft cery

té Reipubl, infamiam iftam maoifeltari , tum ut delicta pu-
piantur. 4 r:.§.-z.j:'4d L.Agvél.vam urab hominum confortio
contagiolus removeatur. ¢. bocspfumi 3. q. 2.5 c.1, de conj.
Jepr. tum ut incapax & infamis ad dignitates nwon admitrd.
et le 1. C. de infane, expef. lsh, &re. Et fecundum bans difiin-
SHionem.in Camiera [epius judicatum fuille referc Gail,2. eb/.99,
m fin. M‘ynﬁkg. Cont. 4. 0bs.4.4dde Broncb.Cent. 4 irwil.45{.77.8 7
fi interelt Reipubl.itademum excufationem praber, (i.0b -
jiciatar legitime, h.e.fi ad Magiftratam deferatur, atg; ea in
re itaagatur,ut nullam de fe prabeat fignificationem obiici-
ens-aut deferens ;quod animo iniuriandi & pravaintentioiie
id faciatjfed (olo animo publicicommodipromovendi.Tum
enim fi convicivm probaverit,landem habebit; i non pro-
baverir, vituperium.Cazterum (i convitium eciam quod {cire
Reipubl. intereft, ab aliquodicarur velin loco , ubi cbiectio
¢jus non ¢t nece(faria, vel in negotio, quod illud omnind
non concernat,& ad quod objeétioilla nihil momenti con-
ferat, dicens convicium non excufatur fed inturiarum adti-
cnetenetur,ita ut nec veritascoviciinecReipubl.utilitasipl
erocinetur, etfi enim bonum fit & Reipubl utile, nocentinm
ctimina sotaefle, actamen pravus relevaatis agimus rem
efficiciniquam.e. cum Magifier, c. Relegantes 23. 9. 5.8 crimen
coatrahitur,ii voluntss nocendi intercedat. /), C.4d L. Corn.
de Sicar.Valt.in Com.4d §. 1. Inf.d.t.n.3.Tr. d. Difp. ze. t4. 5. lite
G. 1big, Backov. Tacob Sclostltz Syn. jur. vol. 2. Not. 3¢. Argm.
Difp.».24.8. 15, Qvidaotem fi qvisin judicio cobtra teites
excip'at, gvod fiac falfarij, improbi, criminofi, & nenpro-
bet, num injuriaram altione conveniri porerit ? Et qvam.
qvam Facbin.lib.g. Contr, jur, ¢. 13, in negantium caltra con.
{cendere non dabitet, arq;ita bis in Collegio inclyto Facul-
tdtis
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catis Juridica almz UniverficatisIn golftadientis pronuncia-
cam fuisfe asfeveret: rationes tamen ¢justanti non videntits

atcalenlum noftrum ipfiadjicere pustiaus. Media proine
de incedendam via puramus , ut {iqvidem 2ccufatos capirig _ i
qut famz, crimina efusmodi teftibus f@br/'iwciat non tencatur, & |
aviaignofcendumet, qvifangvigem ?uum gvfi'ttc;c-u_s:jq; re~ |
demprum voluerit.l.o.ff deben. eor. qo2 r:f:fw;&. 10 criminibus,
qvz paEnam mortis continent, adveriarium COrTumpere l§- !

ceatd 15.CAserisait;fiverd pecunieriatantiifitcanfaomni-
fnioteneatur 3 qui enim excipiendo calamniam cbjicity ca~

: T e T B &
e e =
i -

lumniz notaint non effugit. L1.C. de Advoc, div.jud. & arg.it. |
foqui farisd.ceg. Excellentisfimus Dn. D. LudW. 4. D [p.15.8h. %E:
6.7it. G. &5 in Not. ad We. d. e 7«9&.'-&?!::;!:;. d. Notab. 39. l
Guil. 2. 06f. to1. n. 6. Sic qvog; criminis ai;nq_vem accqfa-ns i
nec probans, injuriarnm accufationem minime effugie, G f
affirmet& doceat, 4 viris etiam fide dignisfimis aur commu- *E 4

nifama percepisfe, gvod f.accg_fatus crimen-iftud defignave-
£it;Ecenim non facil€ calum n11§*ﬁdc5'-habe{1d=a,u-tpete-q\ra n-
to per plurahominum ora volitat calumaia, tanto Elul:lbus
etiam mendaciis augetur, aggravarnri accumulatur, juxta

_ valgatum & tritumillud.:

: Semper & anditis dliguid nevusadjicit awihos.

'. Ad accufafionem qvippe aleerius profilire nemo debet;nifi

° 4 .. . : ﬁtl
cimen intentatum & obsedtum legitimé probare posfits «. g
.glﬁgj:id, & . fin. C. de probat. qvod fipon facit, dolus & * |
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animusinjuriandi prefumitar. 4.7 1. . de Ju’wcd” Jud. || f
Hoc eoim catu 2B¢hrmann Baben Dilfit nicht/ avthorem - U E
; sadicare nihil prodeft, utl refert S¢ b";‘“"’- 645,13, Inft dein- |-
' o e Ts 60A)50 40 ;F * H':
1N o ,i} 1 &;

. : B o | g J
Subverhali autem injuria comprehenditur €2, qve | %
| " inferiptis (a)fit, puta famolo libello, ( b) vel alia | it n
| - qvadam fcriptura(c) - i e »
(s) Injuriam enim feripto feuliterisillatam nonrealers
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~ fedvecbalemesfe, conftat non tantum ex X 26, pr. f. de pen.:

ubi {cripta injuria diferte opponitur delicto,gvod re {. facto-
qvodam committitarshis, §. ¢ fideinjur. &reap.ubi pericslum
e fent.excomm: in 6te. Sed etiam certislimum eft & Gram-
maticisnon ignotum - qvod verba vel dicantur vel feriban.
tut. Fach. lib, 9. Contr, jur.c, 9. Profp. Farin. lib, 3. prax. Crins.-
Gu 105, infD. Va1t gs Gaslo 2, Obfs 104 Harpr.ad$. 1, Inf. d.t. ». 51,
(b ifamofilibelliappellationecontinetur qvoq; famofa &
ablcosna pictura; puta cam.qvis.ad infamiazm alicujus mem--
bravirilia in ¢jus janua vel porca pingit, aut qvi honeftam:
mulierem fibicenfentire nolentem cum cetto vituperio des
pingit, & picturam in locis publicis affigit; com eadem fit’
conditio & peena famofz pifturz, qva libelli famofi 4 5. L
pen, ff.d. L. deinjur. Jul: Clar. lib. 5. Seat §. air. gvaft. (8. n. 25,
ver/. qvinimo dicit. Berlich, part.s. Conel, 67.7.51. Item f1qvis:
fculptile aut fulorivmopus,inalicujusinfamiam fecerit,ant:
abalio fa&um injuriofe protilerit, qvinfimilisfiter, qvi fa=
mofo libello aligvem traduxit, non:dubitatur, ut'indicat’
Rec, dwpers Augplt. de Anno-1548. 2it, HONt Gdmadhfcheiff-
ten gemableo ondgemodyes. £, Getgen orduen ond molo:
fenwiv,verl, Qepgleidien audy/bi, gemablet/ gefdnis
tiet [ -gegoflen odes gemaehts Harpr. d. Lo we 152
(c) puta fiqvis lufcus, fpurius;, claudus aliove contumelio--
{fo nomineludibrii caufain[criptz cantilena; rythmo,comee-
dia: appellacur & traducitur L 9: b 1o ff. d. t. Bocer. clafie
3. Difpi4. th: 36. Differt tamenibyuria fcripea a famofolibel.
lb;qvod;libellﬂgfaimquéprp__p’rifé* fir,qvado ia eo objiciaturali-

caicrimen aligvod,qvod per fe famofum fit;injuzia vero {crie
pta, qvando tale objiciaturcrimen’, qvod qvidem nmon:
infamet diffamatum;interim tamen’ad contumeliamiphus
cendat; & differentiam hanc utfolidam Nobilisfimum & Con-
[ultisfimum Dn. D, Kraus', 7 Ctum famigeratisfimum, & Adula:
Finarvienfis Confiliavinm Saxonie gravisfimum & ¢ Dn. Patre:

sumcs Praceprovem omni bonorists reveventie cultu atatem pro.

[equendum 5 in collegio fuo Wefenbec, Ledtor: tradidisfe, in: res
eentiadhucrefidet memorias.
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Defcribitar ¢ 2.)itag famofus libellus ¢ b.) {eri-
- ptum quoquo modo, ad infamiam alicujus; ejus
quod probare nonvuls, verbisintelligibilibus ex~
presium.

(a.) arg. i un. Cod. de fam.lib.?.37 S« 2. L5 §. 0.6 [eqy
 1i16.8. 2:65 9. ff- de injur- Bee. d. D. 4.18.35° Wefenb. inpar. ff
dirin.iof b ) Germanisdicitur ¢ine Gehmach @dzmﬂ‘g,
Pafiquile/ed quod Romz ad trumcum Pafquini-cujusdam
flatuzm ejusmodi famofacharra affigi foleret, Hillig.4d De -
sell.is.Comm.zeJiv. Ddplumvero libelli nomen inde viderur
acceptum, qur dinftar libelli atcufationis contineat cri-
menaliqued maghum & accufatione dighum, & aliquem
finejudice & judicio publice qual acenfer,arg Lun. Cod. de
fam. l:b. {c.)quia is qui componit libellum famolum, non:
‘vult probare fed infamidirrogare;aliasenim né‘compofusf-
{et.Nam {i probarer, tum non in tamofi libelli conflituti=
oaem incidetet L uniCod d.r.fed extraordifnaria’s adeoqy mix
giori pedna punivi debere tFachinsg. Contr.jurici i Ad mitigas
fionem entrn poena veritascriminis obiecti probata condu-
cit. Conflit Eleitor. Aug. 43.5£20en b1D fetsesvalish/ne prore
fus deliQi ‘manifeftarioyex qva R'eip_ub]; commodum reflul=
, gat,deftituatur effe@u. Eritain Scabin. Lip/. Men/. Dec. Anns’
£6'3°0. pronunciatim fuir. £5a¢ @n{ﬁng’gﬁﬂwin eftiett
| aufigemeengten Tafquill Cudy onter{iedencs De- s
giinftiguugen befchuldiget | wenn Ex nusn’ gleich diefels
be ober devet cines Lheilo evtoeifen vnd bepbringen j
mdchte/fohatEe fichboch Damit nicht subehelffen s & |
wivdabergleichwol miteiney feidiidyen Gtraffe geftal- r
¢ert Gachen nady billich befegee bon K. 853, Carpz. pare. |
4. Confl. 4.4 Def. 8. Sed latisfimus hic campus dicendi /No-
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gare,qvoitemtemnpore atiohze prafcribatur,annectere,hae
viceanimuseft. Peena autem jure Civili famoflorum libel-
lorum eft capitalis. /, uw. Cod. d. fam. libell, qvam peenatm
capiralem, etfi nonaullinon de ultimo {upplicio, fed de a-
lia mitiori peena, puta exilii vel deportarionis.vel alia agcel.
piendam esfe tatuant. Harpr. ed, 4. §. 1. n.160. & [eqq. Myn-
fisg. Rfp.39.n. 49.dec. 6. Conrrarium tamen ut verirati ma-
gis conlentaneum compleCtuntusr Farinac. 1w Prait. crim,
pare. 3.9.105.4. 423 Rerl, pare. g, Concl. pradd, 67.5. 6. Coier. De-
¢is. 154 #. 1- dummodo tamen libeilus famofuscontinear
capitaliadeli®ain aliumimproperata,tum enim peena talio-
uis locum habet, eademd; animadverfione coérceturavthor
libelli, qva dignam eltillud crimen, qvod inlibello obyicie
tur ; Secus vero eft, G libellus non contineat improperas
tionem alicujus delidi, fed aliam injuriam, tom enim
extraordinaria injariarum peena ifta petulantia vindicatur,
Wefenb inparas. [f. d. injur n. 19, Dambud. in fus praét. crim.
€. 125, m. 2. meds iunla n.5.verf. in ifsvere liseris Grm. 6. Et licet
noanullifiat,qvi de confvetudine peenam famofi libellinon
mortis , fed extraordinariam , carcerisvel pecuniariam esfe,
juxca fa&ti & perlonarum qvalitatem, {tatuant, {fecondum
Clar.inprall. §.fin. q.68.®. 25. ubiteftatur, {¢ nungvam vi-
disfe pro libello famofo aligvem ultimo (upplicio affectum,
{ed femper fuisfe impofitam poenam extraordinariam,utputa
faltigations, i¢tuum funis, & ad fommum peenam triremis
um, qvandog; etiam infamiscatenz qvam pocoam proxe-
actx cuidam,qvi tres libros,in qvibus de multis etiam in Ma-
giftrata confhitaris obloqvutus, materna lingva compofue-
rat, di Ratam fuisfe. Secundum tamen pradifam Gl &
¢jus feqvacium ditin®ionem nec in judicande nec in con-
{uleado recedendum esfe docet Dan. Meoller. in Com. 4d Cone
flie. Sax. part, 4. Conft. 44.n. 5. ver(: Sed gvod dse. Berlich, 4. L,
2.11.Qvam opintonem qvog; invictisfimus Imperator Carol,
V.Conltit.Crim.t0p.amplexus elt : §elcher femand dut o
Sdmadyfchriffe su lasesnlibelus famofis genande/ die ey
gufibreiten; ond fidh nad OLdvung dev vedte mit feis
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TieDermdgedew Rechee fehtweve Lodesfivaffen vetwiies
-c?et batten / vorfesiglichen fchueiben Laffzn/vud (oldes

felbezangefchfagen/ vermog _._Qa_t){,cw@avo.,ﬁ 36 ¥,

050 D¢ 6. Romifchen Reicho peinlichen Hevichesord-

nung /aud) @n@aita @quﬁmﬁ[ Qb.id‘g Conititu-

tion init vem GehmerdvomBeben sum Lode geftm’fst

ond hingecichtets vnd dee CSrper folgentonndern det-

gleichen (Bibandlevn sum Crempel vnd Ybfhew / da-
it fievon decgleichen sZehde vnd Pafquillfdeeiben

‘gefchrecfet v1d abgebalten/ off ein Bath geleget vud ges

flochten weeden/vonB 8B, Carpz.pare.4.Confligq.defurniz.
Plura przjudicia recenfct Berlich. d.ln.19.85 feqq.E: qoan-
quam Marh.Coler. Dec. 154 alleveres ,quod divalgatores fa-
moflorim librorum & cantilenarum de iure Saxoni ran-

‘tum: faﬁlgentur cum rclcgatmne ,-idq; praiudicio quoda

confirmer;Putamus tamen aflertionemhane cateausveram

‘esfe fi crimen obie@um mon it capttale , MEC pospam
moftis mereatur, valde enim iniquum& abfurda faret, {1
‘.---qu;smdxfferﬁntcrproptcrlcve etiam delictum in libellosb-

-jectam capite puniretur, cum poena nondebeat efle grayior
fuacaufalaz2.Cod.depan. Carp dlLocumautem habet pee-
.nafamofy lxbelll I five quis nomen fuum occultet,five expri-

mat/ g 5.9 dcmjm Iv.d.:D.z00th. g l.a. Harpr. ad d. §. 5.
154. 11..0on tantam in mandaate & tonfulenterlis. §. 2.
werfs dolove malo fecerit fd.e.fed etiam diGante;Scribente vel
excmplantels. §.9, Clar ib.s. fene. §-ult.q.68.n, 64 1. cum -

‘quisiibellam famofum noncampofuit, nec eum ipfe publi-
£avit, necetiam publicandum curavityled cafu ﬁm ad alaqvo
- sinventus & publicatus.1V, quiemendom vél vendendum

procuravit; plures calusatgslimirationes videapad Farin. 4,
g. 1085, Berlich. d. . Facob. Schultz d, Not. 29. aliosd, Dd. Pezter
pocnam autem fupra relatam, reftard alia, qvod videlicet
famofi libelli damnatusinfamis & inteltabil sfiat, L.20.§.10 .

Wrdetefb. Li8e§.wle b, 26, . qui tefl. fm.paﬁ. li 50 §:9.ff.de ine
yar. 8¢ d qvitio hic gvotidiana qvidem , verum difficilis &
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dubitationis plena moveri pocerit : utrum famofo libello
L . . i . » . . . -

d:ffamaros honoris{ui & exiftimationis aliquam faciat ja-
Cturam?Etc quanguam’ u_!gi;opiﬂwm_.req:ﬁg%ptu--m-ﬁheum qui

pertamofum libellomant conviciam abaliquo et 2 Gus, |
o £ 2 . 28 % b O am L PO | I
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neconventum victeicom fenrentiam obriguerit; vanam¢a- |

‘me&erroneam haneopinionemelle conftat;quod neg; infa-
raiajuris neq; infamiafa&inoterur) proutidipivm ideducis
& probat Harpr, a4 d. S, 1.1, 218. &5 feagqd Ioc, enim calunon
propricagituradireftituendum honorem , fed tantumadin-
tegeeiflum conlerveadum, Undeprudentes Advocati in Ji-
‘bello formando fibicaverefolent, né ponantaltorishono-
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geornan feinen Chren gefdimehes/ fed quod Zeus conarus
fichonorem & exutimationem: virulenta ;fua-:lin‘gua & |
-sauviciis profeindere ; violare & pefiundare Dy hare fich 1} I
vnterfianden /foviclan fbn gewefl/ Klagern an feinen | iR L i
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-etiam vidéamus, qvo tempore acic hzc {ibelli famofi, &
Afimuliojurizfcripta tdmde jure Civili quam Saxonico prg
Acribatur, ‘Bt quod injariam-{criptam attiner, perpetué-m
-eamiesfe , & noa nifi triginta annis prefcribi putat Zule. 4d
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S 7 Infis deinjuron. 8 Wefenb.inPar. ff. d.t.n. 13.68 Gail. la. I jl
Obf 1544 1. 3. &9 feqq. cum-fcriptura i r‘_peiﬁpifﬂa‘ 'fe‘mpérfl‘; |
loquatur,a@omgq;habea t permanentem £ §.Cod. de havet. e . f b | ,..,3
Manich. 19§ 2. ff. de edend Erith s Cdmtrd.,.fmﬁcﬁﬂi 25, Sepl. l g | h
Anno 1567, sncanfa Panli ‘_«iﬁebgfegg contra Georgium DL aft= | Y |
gd conclufum fuisfe teflarar ; Hilce tamen non obftantibus | 5 |
contrariam {ententiam utveriorem fequimur, fim quod in- |
juria fcriptain omaibusd per omnia dicatar ver balis,quam _ I
“anne foiringtamelt, 4. 5. Cod. de 3njur. tum quod injuriz 'i
non a facto, quod {cilicet fcriptura perperua duret ,fed ab a- 1
nimoinjurizndi pendantur, qai poltanndm ceflare intellie -- |
gitar d. 0.5 Cod, deinj. Harpr.ad §.12.Infl, 4.1, Fachin. lib. ¢. |
=t c | -éjCUI_ltFﬂ .%
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Conty.jur,c. gaBerlich, congl, 69, mog1.Quz (ententia ctiam in
foro Saxonico ob eandem rationem , quod l[l]ll!l&.“ verbales
&ﬁ:r!ptaxqutparemur locum obrinet, eamq; confirma-

vit Auguft, Elect.Saxon,in [uis Nov.pare. 4. Cont, 46.8. 9(bee

012 ﬂﬂbﬂﬂ@t@"lfﬂiﬁfﬁﬂl smjurign Bt 104 guog, th Scab.Lip/,
 Menf, April, Anne1623. pronunciatsm fuit.©b ench wol .55
ineinem Gdvelben/ {0 ev anden Kath gethan miemiu’
rien Zimltcdhern® angelaffert/ vo abey dennodh allbeteit
folchesvor einen Kiabe geftheben vnd fbe tnmiteels dags
su fHill gefchwiegen haccee/ dafu fich co-auf eivet Fea-
ge anfebeldffet/fo weten folche injur en nunmebe duvd
Pecidbrung vffgehoben./ ond Qv daningnbero Widey
{bu suflagen nicht befuge/ B R, 8B, Conpzd, €onfl.de

fa.nule. A Gioné auté famothlibeilitam de jureTivili gvam
Saxoni¢operperua meesie prababilius viderur. Racio'divers
{itatis elt, gvia pre injuriis fcr!pus altio@jure ptzrorio das
tarl.15.§.27.55 19.d¢e injur. ldeaq, mirumoon eﬁ',quod illz ano
przfcrlbatur,omnes figuid¢ adtionesPratoris ano finifitussr,
Inﬂ dc per. &5 temp.ait Secas autem et infamolis | bellis;qui

nonex jurePratorin, (ed ex conftitione Cxfarcaim 4 un. Co

de fam. lib.vindicantur & punmmtur*ﬁ&m autem ex condtis

tutione alicujus PIIBC!PIS preveniens civiliselt & DErpetuo
durat. pr.Inf. de perp. & temp. acf, Quam_opinionem. et.
~jam approbavit & conficmavitd. Ele&. Sax. Aug Confe. 40.%

@Cﬁ [tld)ﬂt fﬂ €0 Mﬂ:ﬁ. Quz conclufio quoq; procedit,

etiamfiin libello famofo, non ejusmodi-delictom, qumd aft
gapitale & pcenam mortis; meretur,{it expresium ;:tum pro-

ter generalitatem Conflitutionis Czlarez & Eledtoralis, tum:

quod ublq, cadem videtur militare ratios
VI

.mn:s porrdyinjuriz vel Atrox vel levis eft.(a) Atrox
‘=ftimator vel perforia(b) vel tempore (¢).velfa&o
€d)velloco(¢) LEVIS eit, qvae fion eﬁ atrox (f)

(13') 91-}0'
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(2)8§. 0. Inf. Aeinjar L 7.5.7. 88, [f- evd. thig;, Schueidip.
ult. Grpban. "6 alii. (b)) uttpacentipatranave a liberis &
Jibertis; Magiftratui a perfonahomilitajaria inferttin. 4 8,0

1nfl.d¢.0i Przceproradifcipulo, liberd lervo injoria aficitur.

Nam contumeliaexperic naejos,qua tecityerelcit £17.8.7.4.¢.

item-{i guispiam araliticf?, calumniofe ;& gloriofe jacter,
fe-hujusvel 1lligs virginis <laultrum selerasfe, aut com hae

velilia mulieté concubuiste. Speckban, Cent. 2. ¢/al. 3. g. 9
.cujus diffamationistamen peenamnon aitimam fnpplicium,

fed pro arbitrio judicis talem inantm jalarerem & gloria-
20rem puniead‘um esfe ytradit "ffer{i:&; Conel, 6§, pre & in Con-
ﬁfmr..ﬁzfgrﬁz'fE?..;zj:.é.déemtw'fé’ﬂ verba: D af ein fﬁmzfi‘-‘;&f*ﬁ?ﬁ
brecher neben A5veecuft/ {o ¢ dem S0atth thun foll /
wmitwillEabrlicher Gtraff /ale Sefdngnif/ seitliches
pnd ewiger Landevcviveifung/ fambt Raupenfdlagen
nach Selegenbeit der ombflande / belegt ond geftrafft
foeroen "ou, (¢)utfrinterdiu, confpiciente populo, vel
die fefto injaria alicuiimponacur.l. 7.§. wit. d. 7. (d ) utfi quis

2 b alio vulneratns; fultibus czfus;vel valneris magnitudo fic

infigniord.§.& d.L 7. §./is. unde ex fententia Interpretum
ex falto injuria atrox cenletur, quandoalter altetiincendit
barbam vel impingitalapam. Farin,q.1o1m. 1:§.207.210.Copp.
Obfi8o.m. 3+ (¢ ) velinloco corporis, ut fi quis violetur in
oculo; vel extralocum corporis ~utfi quis in loco publico
veltheatro, velin foro, inconfpecta Pratoris 4. §. 9. Infl. &
1,80 feq.Se1.ff-eed.velin Ecclelia,vel templo, vel in'canvivio,
multis aftantibus,audientibus,& videncibus , Farin. d. 1. &
Copp. dol: () arg.pr. Infs. de bis qui fui vel al yur. & pr. Inft . de
gut.§. 08¢ Oblig. que ex del,contrariorum enim eadem cft
gatio & [cientia, TR .
VI STA

Efficiens autem injurie -caufa proxitha confiltit tam

in affectu facientis (a) quiam patientis (b)

(a) Affe€tus Tacientis efi:dotus malumq; animi propo-
Hcum contumeliant'inferre ‘volentis, five, funt homines
S 8 D2 mentis
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atentis compotes, dolicapaces, & contumeliz animo quid
facientes. /. ;.§.1.de. injur.d.5. Cod. eo d, lz9.defurtl. 6.deR. V.
Nam hzc duo conjunctim requirunturin iojuria, delus &
apimus injuriandi, quorum unum fabelt,injoria dici ne-
quits.7. 8. 1. d.t. deinjur. Quare animalia reliqua quonis
amaftedtu injuriz’ faciendz carenr, contomeliam inferre
noavidentur, L o fifiguadr. paup fec,dic. Wejenb. in Par. ff.
d.t.n. 4.'Eadem ratione: impuberes;mentecaptin, & farioli
cum doli capacesinoa fint, nec injoriam facere cenfencur.
(.3.9.1. ff:d. t.nec dormiens,qvia furiofo zqui paratur. c.irem,
quersiur d, baptifm. quod: etiam de prodigo afleric Trent.
di D. z0.2h,6 lit. A.(edsonira jus nolfrom. ;. Comparatur e
nimprodigus fu.-riofq_!,.;;,a.dé R.F.quoad bo narantin,ingni-
bus, quia furiofum facit exitum,pro furio’o habstur. /12, 6.
Jin.detut. & curat.dar, abbif.&5c. At quidde Ebrio dicendim?
Ez in levioribus, fi posnitentia accedat, eum excufari; in:
gravioribus veromitius puniri;tradit Wefenb. 4. ¢. 7. 4. Nos:
uiterius diftinguimusiincterebrietatem & ebriofitatem ; ita;
utfi quis praterintgntionem uaminebriatusfueric, aded ut
nec pesnec manusofficiunvfoum faciat, is.empinda peoa
excufandus fi,cianimtinjariandi,iae quo oullafitinjuria,.
L 5.4, ¢ habuille dicinon: pofiit; proptrerea: quod ejusmodi
homo ob perturbarionem: nsc rationis nec judicii compos
{it. can. 2.can’ 9.¢ 16.q.1.ebrictasenim mentisexilium indu~
cit, can, a crapuls. de Vie &y bon. Cleric. fane: ¢ sn ebriavit 15..
g; 1.ca venter-Dift 35.idg;noninlevioribus tantom fedetizin
gravioribus injuriis procedere putamus,; quia: ubiq; eadem
elt ratio.. Nev quicquam: negotii faceflit, quod verbera: &
vuloera per peeniteatiamnon tollantur. Concedimusenim,
lxfionem fuperelle, nonsuteminjuriany, quam:fine dolo:
&animo njuriandicommicti noa pofle dizimus, i ramen:
culpa ejusarguatur, ad damnaumexL.Aquilia r-efar-ci_endu m
eum obligatum efle: non negamus; Quod fi levior fuerita-
liquaebrietas, ut'rationis ufus adhuc. fuperefle. posfit, o«
mnind & doli & injuriz eum capacemelle dicendum eft.
Excell, D, Ludw.iaNot.ad. 4. ¢. Gail. 2, 006/.110.7:.24, é"ﬁ'?q.-
Gerhi Decaz.q.7.Ambigi eriam{oletdeirato, 2n 8 isinjuria-
rum
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rimy conveniri poflie, fiin {upremoiracunidie calore confi-

tutes injuriofa verba in alteriuscontumeliam temere eyo-

mat ¢ Ec éximi eum ab ordinaria injuriarom pocna verifi-
miliuseft, hmodd polteafedato animoconfeftim peeniteat
atd; revocet, Infanireus ¢nim omnes ,-inguitiille , duoiira-

fcimdur Wefenb. dir. Philipp. Matt. ad L, ¢8. ff.de R. T & Dd.

communiter. Sie quogs injurisarum: non tenetur M edicus s
quidecon {tiruticne alicujus conlultus, ex errore digir, 1=
lum esfe lepra vel morbo gallico confeQuny, un nec ﬂﬁ""{‘“
logus, quiex aftris, vel chi-r0man’ricgs", qui ex lm_camcnus
manuum,vel pliyllognomus, quiexbgura corporis vultus=
ve conlultas refpondit quempiam fureaye {fe,veladunlierum:

alipgscriminecom m 4 0latumy qui non erat; nec is, g ali-

quemin ingulari numpero appellavit (barbare tuisiavit > OIF

g"e[jfg:ﬂ}n /) Berlich. d. ggm‘l.. n. 67. 68. 76 ngpr; dhd.si , 2:
Irfl. deinj-mist.54. & [feqq- ..Sﬁfi num: fgcgrdqs ﬂ{ogcmn}j
tor fi pro concinge verois ln]_urmﬁ’s_ a;'lilqgeg':: nf;ierav.em_&:' 06;
fenderityiniuriarum cﬂ‘ﬁ‘venilri"poten; ?'a!fz10rfs mdaguéxg: -
loogt (ubflellii reseft, & ex circumftantiis dignolcencum.
Czreridololoin]

quireiplainfsriam fecirt, fed etianmyqui pertvali, jusfit, man-

I'1e.§. 8. ff.d.r.quid q’ua“d'qﬂisperaliﬁm facit; id iple feciffe
videtur,r182. §
alias generalicet ictis |
excquirur d:h&um,pan-pm ate
{f de v & viiarmi L7, 1n fin. gz’ejmg ‘
IR Okm‘mkﬂ. lﬁ ﬁAlq; hﬁiiq:‘alriutﬁ per {e & absg; mans
o vom, i confter, mandatat ‘man
sationisaleam, if cOnLE, ki oo priletin ey
datoinjuriam facturum don fuifle; fed an wandator fimi

S sur. quapdo mandatarins InjuTiatie ate puk
tertene.atUngUBﬂdﬂ L R P e £ S A AR R A o . N fi=
lo etia'm‘pr&cedc'ﬂtef\rel' interveniente mgisndato, nihilom

us fuisferya

| STE T _eXecutur LR Sl AT
nps faduet i antent levioripoenahot cafuarbhiirie

efia?Nos mandanter ipeenaho¢caluaronrio
s esle :ﬂ%ciendum‘ ;‘e’gﬁ:’u"‘ius;tﬁm per 4.0 11. §, 2. &5 §. 8.
§ de njur. cx quibus § §- appar

C3. mandas

1riandiaffe&o confideraturnon foliin cos

2. de R Feam. gui fecits 72 de R. j‘ n /th, 8.:
caliter in delictis mandator & mandatarius’s qui
aatenentor. L1 8120 g0 §.10e
d. Giph. lib. 4s Dijps 3. the-

dem extra cmuem dubi=

m fuafpontenul-

pcepsinter Dd. vertitue’

' rec, tum demum: adverfus
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sandatoremyinlticui posfe a&ioneminjuriarum, i manda.
£o ejus 1njuria alicuifadafit, & alidsmandatarius injuriam
in ferre noluerits 'Nam {1 mandararius uluo aulo etiam
mandato, autperfvafione intercedente,dnjuriam illaturus
fuisfet, dicinonpotefthoc caluyinjuriam mandatovel per-
{valione alrerius faltam esfe. Harpr, ad d. §. 11.Infl. d. ¢
B Quam opinioncm-tanquam veram & zquitati m:gisconfo=
gl naminjudicando (equendam esie docet Farinac.q. 125.7.174.
' €5 feqq. Filiustamen & fervus, (i maundato patrisvel Domi.
aideliquerint, in levioribus quidem veriam &executionem
mereatuss £ 115 fin. debis guinet, infam. tim quod ejus cul-
panullafic, qui parere necesfe fite/ 6g. 42 R. F.tum quod vo-
1uisfe non credatur, quiobfequitur Lmperio patris vel Do- g
mini. L. 4. [ deR. J. AddeGail.1. Obf 8.1, 4. In gravioribus
; wvero non item /.20, de Obl, & Af, quamvis hoc cafu mitius
i puniendiflint,utappacetex /. §. Cod, ad L. Ful.de vi publ.Clar.
A _ 1ib.5. Sent. §.ult.q.60 n.16. Masth. Pbilipp, & Dec.ad d. 1. 4.
b & L1y . AeR. §. Prezterea cum pluresinjuriam faciunt, (in-

guli tenentur; totenim funtinjuriz,quot fuat perfonz. /.74. |

§-d.2.0.9. ff. de jurisd, emn. jud. quiain defictis quisd; obliga- |

tur.ex {uo dolo in folidam,& pluralitas circum®antiarum
plures facivinjurias. Wefenb. in Par. d. 1. p. 5. (c ) Affe&us
M ~ gpatientisinjuriam eftdolor,qui ¢x contumelia percipitur ab
eoinquemefk collata, id quod fic, fi ad animum.eam reva.
£ .cavit. Namdolor hicfiabeft, & injuriam quis deteliqucrit,
f etiami ex parte facientis animus injuriandi adfuerit, tamen
i injurialocum fibi nonvendicabit, liccr enim injuria (ic, cf-
! ffe&um,tamen non habct;& it;‘l nullaﬁidc;ur:és[g‘injmigﬁ. L:
| * S fm. Inf. desnjnur. In continentitamen qvis insariam debet |
adanimum revocare, alias ex intervallo nihil facit , fed in- i
juriaremisfa cenfetur. 4. §. ult. Inf?, nifi ab{emi_& ignurahu \
ti fuericillata, tu nc{uflicic,iare mpore fcientiz ad animum
gevocetur. Necinterell, uttum verbis expresfis an tacite per
fipaa & iracuadiam revocationem ad animum oftenderit -
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Berlivk, conlc. 69.7, 176 feqq.
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Pasicn quis injuriam vel diredte {{ mediaré ¢ a )

vel indire&e’ f. immediate ( b ) idqued fit per peg-

forias, qu velpoteltati neltre/c)vel attectui (d ) {ub- -:E
jedta lunty ' _

(a)Cum ipfife. patrive! matrifamilias fic injuriala. i
§, 3.de injur, five coram ablente five prefentel, 15,80 7. £.4. 8 f
' b.Y ubifc.inalium, quam gqui pallus eft, per confeguentis |
am redundatl 1. 8. 3. d. teMpnfing 8.3. Indt.d,t.n. 0. (c ) Rativ ‘f
one itaq; patri@ poteltatis injuriam in_ ﬁlii-cm:pus iliatamy _ :
pater patitur jita ut pater proprio nomine,(actione fc. Prae- }
toria non civili ex L, Cornelia) agere poflit, nifi pater {ie d
ab{ens, vel furiofussvel vilis& abjetz conditionis, & fli- i

us honeftioris. L. 17. §,10. & feqg. d.2. dummodo Rlius ilic 1 ‘ﬁ
pmaﬂate“batriﬁ-ﬂ-onftitut_us'ﬁr, & ipjurians fciverit,cipjurts E

atnm elefliam familias, &in poteftate alicujus , licetnom

fciverit, incujus poteﬁare‘ efiet N}; m ratione pmg&a;is t'ajn__f' i}:
cuth hic dolor patri contrahitur Ex quoco n-feqm.mz:  PI® ﬁ: ﬂi
lig emanc i'pam' imjur_ia a{fe&o pa’tr'em ipjariarnm ra‘gere no’
pofle,fed Alivm familias, [.17.5. 14.4. 1, neg; pro filio natua
galitantam vel i’pqr-io ,CUm eum b _'.ha?}eat b pﬂ_tefjta'-tﬁ {
Pr. g deper jo, Ko autem pacer injariam fliofamilias
£2%am remittere pﬂﬂir‘! quaftionis eﬁ‘?Et‘zg;qna;m » pro qua
s&tio daturex L,Cornelia,patrem remitterc non pofle in ‘,iui
bitati furis elt , com hxc a&'iqn_qn’ patri fedﬁh‘o]compe‘ta;-‘
nec confenfus re'q_ui_rat'ur{ ut ﬁhus%?“ PGFG‘:‘&:' ’i) 3. 4. px f

fiqq. ff-d-1. Iojuriam verd,pro qua competit a ;? _W?fﬁvj
: etiam invito filio, Temittere posfe probari yidetur

5_-_.____.,_-..
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arrem , _ S . | , 35, I
Pc"r‘rextum“ notabilem & manifeftum in 4.4 17 5'“-{5/&1% i
gu‘mmdb filiiperfona mon honeftior & auguflior {it, qvam i

SR ter vilisfimus filii {bi contumeliamy

ateis: ned;enim debet patervitishmus B2 €505
zd‘fuam*ufilitatem metiri. 8. L 17, §.!31 f"‘b'”-‘ lsb. !-‘C‘m’;
o o2, Ful, Clar, lib.s. (80,8, . 4. 58. p.a2. SchneidlV . 4z -
{5 2. Inft. dvt.. 8. Necfilius poft remisfionem 3 ;;_atrf in]un- |

SRR o D -_ hanc repetere vel reinfcirare |
o emancipatus: adionem hane repeicre Vel £ ,
atum e g . 301‘-5&?
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poteft, perd. /. 17.§. 12. Remislanamq; femel injuria ampli.
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us recoli non potelt,§. /t. Infi.d.t. loai; §.1.f. eod. Nec alias

a&ioextinQarevivifcit. £ 98. §. & . de folue. & faQGam legi-
timcéretractarinondebet, etliineumrecidericcalum, a quo
incipere non potuisfet. Can. falfum 7z deR. I in fexeal. 85. ff.
AeR.J-Harpr.add. §.11.1.18.& 19. Ratione .dominicz pos
teftatisinjuriam patitur perfervam Dominus , quia jam Do-
minusin fua poteftateillum tenet. “Verum cum fervi alii fint

p-rcr;)riiMli-iz;:ammunes,-a“ilii_'fru&uarii,a_hi bona fide posa
{asfi, diltincte hic procedaturse xe torcean eris. - Quando

igitut feryo proprio injuria facta fuit, tum nonfervo; fed
Dominofaadicitar, quia fervile caput nullum jus habet,

[.3:8.1. decap.min.& Jure Civilimortais comparatur. . 5g.

§. wle:ff. de condit &rdemonfi. prout [ th. 2.14it, e. dictum est.
quod tamen ita demum ficricenfetar, fi quid atrocius fuerit
commisfum, & quod aperte ad contumeliam Dominirelpi-
ciat,ucfiverberibus, vel quaftione pervim & tormentahabi-

ta fervis injuria {1z falta. §. 7. 0nf.d. 2. L. 15.§. 74, & feqq. cod.

.2it. Uade differentia-inter liberos noftros & fervos obfer-
vandavenit, quod fc. injuriaillis fa&a eciam levisfima vins
dicetur; hisfaltanonitem ;nifi gravis it & acrox. Quod
fiverocommuaniinjuria facta (i, utriq; vel omaibus (i plutes
fueriot, falta dicitur ,-aifi ad unius {ugillationem conflata
-dppareat. Adtio tam en hee nonpro -pé_::-.te_d;o'miqi cé,- fééf pr.ﬁ
fingulorom dignitate & qualitate competit§. 4. Inff. deinju.
&, g Si-egad Titios haberemus fervam ékﬂparti'b us -‘&quis
commpnem 2 Egoplebejus esfem : Tirius fenator, & fervo
-atrox fiererinjuria a Ra*mphi_}—a,-eg.i-a_rr}fiego‘ﬂja_111."h'albcrcm -

quas cutn lirio dafervopsreés,camenPamphilus nonin eas-
dem ftimiationem mihi & Titiocondemnaretur, fedia ma-

jorem Titio,quamni mihi,quia hicnon habetarratiopartinm,
__rtjl'llliﬁiihi com Ti’i;io” fu At-communesy Nam.ubi major eft
digditas, iB7 etiam major injuria.§. o, s d. 2. fed tantarm
tatio perfonarum , quia Dominis non {ervis Bt iniuria '§. £

f#ﬂf t. Quibus nowadverfatur 4 14, 4. snzar. ubi Paulus
fceibit s non ¢sfe 2qvam pro maiore parte, quam pro qua
Dominus elt |, dad'ditionem feri, Varié enim ad hang
#loepiey, que Hotom, Enunc. 5. 5 lib. 6. 0bf.c.15. videturin

expli=
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explicabilis, relponderi folet. Alii enist ad emendationem

textus confugiunt, & pro mon esfé aqvum , legunt ;.mon esf
inigvum; alii contenduntd. L16, pertinereac dererminatio-

_ nem & declararionem 4. Leg. 8. ultieod, ut videlicer; quod ¢i-
1 citurind. [, 16, noi pro maiorl parte, quam pro qua Domi-
' nuselt, fieridamnationem , noao fignificer portiones domi-
nicas fimpliciter{pe@andasesle,fed hoc,ut piuribus Domi-
nis, quibus alionem dari dixerat i §.nled preced. allionan
.eam nondfiagulis infolidum, fed pro parte dari intelligere-
‘mus, nec intelligi ibi‘partes dominicas ,; 1llud argumento
‘esfe ,quod tudex portiones officioiudiciszftimarivelic. Alii
putantd.l.16. intelligi, quandofervocommuni impliciter,
& fuiiplius contemplatione ficiniuria, tum condemnatio-
mem fieri pro partibus dominicis. §. 4. v, quando ad Domi-
noram contumeliam fervus iniuria fic affectus; quod ratio-
f ne Dominoram dignitatis .condemnatio infticui debeat.
| Aliialiter litem hancdirimere fatagunt, utividereelt apud
Bach. n NotiadTr.vol.2,D.30.t0. 7. & Harpr. 41.§.7.8 feqq.
9. 8.6 fegq. Nos([alvisaliorom rectius (entientiumiudiciis)
exiftimamus, Imperatorem ind.§. 4. & Ferum ind. l.16. de
uno eodemd; calu nempe iniuria refpectu Dominorum fer-
voillata loqui:fedind.§. 4. pralupponidifparem Domino-
tum conditionem esfe,&alrerum aleeri dignitate pravalere,
ficdsnontam partivm dominicarum, quam perfonaram ig
eltimationeinjuri@ rationem habendamesfe - Ia A1d.¥. O-
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i ‘mnium Dominorum,quorum fervus injuria eft affetus, pa- :
sem fimilemd; perfonam (.conditionemesfe,adeqq; pro par- ;L

cibus dominicis injuriz 2timationem & condemnarionem 4
-;  feridebete. Gl.ind.l.6. Harpr. 4.1 & 4lii. Czterum Ulufru- m
3 &uario fervo, in quo.ego proprictatem habeo ,_._gl__t‘ct,verd .,
olomfruGum ,injuriaillata, mihi injuriarum altiocompe- !
o tit; nona{yfro@uario y quia mihi magisqudm afufru Q_uarm f
injuria fieri intelligitnr §. 6. Infl.d.t. nils in:fru-.&uam_cog-
rameliaminyaria fuericfada i 15. § pem. . aits Idem eltin ]

fervo alieno, qui bonafide mihi fervit, ut totiesaon I‘)om'rf |

no, fed mihiinjuriarum concedatur altio, quotics in mel !

contumeliaminjuria ei fatafit. 4. §. 6. Exhifcc dictis patet, ?,I
quod hodie propterinuriam ancillis , famulis, mercenariis E
bt D pProcis |
|
|
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procuratoribus & fimilibus perfonis liberis, quarum ope-

rautimur, iliatam,injuriarum experiri posimus ,. quoties i-

{tzperfonaia nofiram contumeliam & fogillationé.iojurio-
¢ tractare fuerintyuti conclodunsScbneidw. ad §.2, dit. 5. 2.
&'feqq. Farinac, lth. 3. prax. Crim q. 103. 8. 277. & [eq7. drum.
Difb. 24: Pand.th.12. An autemeadem fitratioin fubdito &
vaiallo,utfc.rationeinjurizillateetiam {uperiori nalcatura-

&io, vide Gail. (b1, Obf. 125. miq: ((d)-{pedlar-enim ad nos-

ingaria, que in his fit, qui vel poteftati noltiz , vel affedini

sitt[wbjects [.7.§0.d.c,Rationeigituratied g injuriaaflicitur pes’
uxoremimaricus 42, §: 3. 2. itaut maritus pro-iniuria faa:

uxoriposfit nomine proprio , tanquam pro infuria {ibi fa-
&ta, agere contradiniuriaostem$§. 2. Inf. 4. . quod etiam pro-
ceditininiuria fata{poafe,; proqua [penfus:nomine pros
prio agit tanquam de propria iniariascum {ponfade prafen:

ti dicatur coniax ,cuigsiniuriam nos vindicare-deceridi/. 25. -
§.24.d:2. Econtrarvio uxori vel {pon{z pro iniuria- matico
veliponfoillata, a&ioiniuriacum non competit, tum quia‘
uxores a maritisy non viriab uxoribus defendi debent. 4 2. £ -

d:t.1,18.C.de precur: vum quia-obpublicam-reverentiam &

fexus verecundiam-prohibentur iniudiciisverfari. [, 2. jfide-
R: J.cumquia Iibi iphs fufiicere posfunct, iisq; ferd ignomie

nofumesfety; muliebri auxilio & ‘protectione.indigere Rez-

tershuf,add. %i2¢. Nili maritusexperirinon poslit, utpote i
dpatrono fuo iniutiaafletus fit, quia-hoe cafu uxori velus
fuo nomine agentialtio nondenegandae?. L. §.8.4. 2. aug-
ininriaficcommanis;, fiveipfam etiam mulierem dire@d-at;
tingac; putafi fuericdiGum marito, quod fitleno,cum enimy:

uxoragitrnomine proprio,.tanquam prodnivria ibi illatas
Patitarillam iniuriamper nurum focer 4.2.41.§,2.0 tamen in:
agende concurruntpacer uxoris & {ocer, preferri debet pa-
ter,quia veraselt.pater, focer autem non verus pater, fed:
loco parentiselt; L. 16. ff. fol.matrim : quod tamen proced ere
videtur,quando pater-&{ocervellent agere non propriones
mine, fed nomine.iplius filiz 8¢ uxoris refpe@ive, fecus.fi
nomine proprio tanquam de iniaria fibi illata:, quia tum
uterq: poteftagere, necunus impeditur per alinm. Far. 4,
qi 105,20 272,65 [¢99, Praterea notandum,cx una iniuriatris
plicem:




plicem ¢ & ut dliivolune quadruplicem Jonri aGtionem, nég;
gains a@ionem peraliam.confumi ) wrputa i mex filie
coniugatdiniuriata&acht, & mihi & patrr e1us & iph (c‘}c
{focero ) iniuriarum ‘adtio incipiet currere-d./ 1. --§.-w{t, Sed
quariturhicy ‘Anfrater propteriniuriam fra.trifvelalja con-
junéta perfona in linea collateral ob isiuriam -coniunlte
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con{anguincoveirrogatam agere poshed Er quanquam com.
munisd. videatar esfe cpinie,-;.fraz-rem : ahasq;-perfenat

proiniuria uni ex cognatione inulta non-goidem civiliter,
{ed criminaliter agere posle ,-Farin. 4.4.105. #. 281, fﬁ"ﬁ’qua
Schneidw. ad 4.8, 1 15, Contrarium tamen theoricz verita-

ti magis confentaneum videtur,tum per § 2. Infl.d.t.1.1.5.3.

&6, fin. ubi iure fingulari conftitutum viderur in perfona

; e . - s ‘s - . -- ¢ £ . f =
patrisfoceri, Domini , mariti, ut pro iniuria fadta ﬁllo;a
milias , nurui,{ervo ,uxori, agere posfit. Ergoiin aliis per-
Canis coniundis diverfum ftacuendum ytim quod iniuriard

caufa non publici judicii fed pri-vaticomineatqnerelam A

& L.ult.pr.C. d.t. privatorum autem judiciorum 'ﬁmmpn-
um,ut is tantum, qui offenfusautlafus, non’etiam alivs p::
ipfo f.civiliter.f. criminaliter experir posfit, arg. L fin. .4

priv. del. ibig, GL. Harpr.ad§.a.Iaft. d. t.n, 22,69 feqq. Partitye

portd aditahereditate per.funusant cadaver teftatoris, he-

res, d, 1. 1.§. 2. b.¢.0.8.pr.derelig. & [umpt. fin, Bocer. d.cle 4o

sh. 10, Przter iam eaumeratas nonnullz & aliz reperiuns
tur, per quasin iure pati ex diverfis caufis. .iniuriam
dicuntor,;ut Magiftratus per {uos fatcl_lg-t?s, 'f?“l.Pﬁ's munia
(1 ex iusfu obenntibus quid contumeliofe accidit W efenb.an

parid.zon. 6. Gasl. by Ob/ 125, #a 5. EL p-r'ince-];‘asa-vel :l}efgubl.
et {eryos aut legaros, quia hos qui lzdit, etiam. Principem

vel Rempubl. lzlisfe dicitur. /% fin. [ delegaridineS. 2. f 48
HJHIs s o3 8]
I |
Linis injuriarum eft,ut pudor alicujus ledatur:dolor
& contumelia inferatur,

Nam fine his ut ex definitione& jam dictis fatis. {u-
I' P I perg;
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perq;apparet, injuria non commirtitar. /. 7. §. 1. . 4.6 wnde
fiquarat quis, An Magiftratus, {i ex officio noceati facit
qvidignominiofuny, autfiquis fceleratum aliquem infamet,
cujus deliGtuny pacefieri Reipubl interfir, injuriarum conve-
miri queat ¢ faciliserit refponfio:jurisenim executio non ha-
betivjuriam. L 3. fid, 2.L.18. pr.eod. quia hicaliz circumftan-
tizipeantur 4s5.§.73. 4.2, Sed crambe bis co®a mordet. Ad
hizc enim & (imilia ex fupra dictis facili negotio refponde-

ri polle putamus.
X

Pcenz injuriarum tim propter tempora quim in-
juriarum genera diffimilia, variz {unt, Namaliam
poenam conftituit L. X1I. tab, ( a ) aliam condi.-
dit Lex Cornelia- ¢ b ) aliam . introduxit Edi.
¢turn Praxtorise ( ¢ ) aliam d’e”ﬁ‘n-iqhue jus: hodier-
rium, (d )

(a) ExL.XIL tab. proptermembrum ruptum talio’ e~
faty propter os libero hominifraGum poena pecaniaria §,
7¢ InsT. deimjur. qua quidem tum rem poris in' ma gna vetes
fum pawpertate fatis videbatur acerba. Ethacinjurizrealis
pena olim in Politia Jraelitica erat talio, qua par parire«
ferebaturyut quo quis peccaret,eodem puniretur. Dewr. ¢. 1§
V.2l Lev. ¢, 24V 20. Exo4. 21. Us24.( b ) Lex Corneliaqua ad
reales rantum infurias percinet ytulity utin eos, qui quempi-
am pulfaffent , verberaflene, domumve alienam vi incroff=
fentyjudicium daretur.§.8. Inf. &lg. f.d ¢. G veroqvis librid
adinfamiam alicujus pertinentem [cripleric, compofuerity
dolove malo fecerit,quod quid eorum fieret,etiamfi alrerins
nomine cdiderit, vel (foe nomine , ut eadere agere liceret
&{i condemnatus fit, qui id fecit, intefabilis effe jubetur /

5 if-d.v. Quaderve dictumsef fuprach.sdir [ (c) Jure Pratorio

pene ex L, XIL tab. defcendentes in ufu efle defierunt,
& in earum locum Pratores permiferunt ; qui injuriam

funtpafli,cam zftimare;Ita tamen ‘zRimatione fada, ut vel

tant judex reum condemuet; qvaatiinjoria pafluszima-
verig
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verit vel minotis, prouteivifim fuetityubijudexnonfolune
injuriz, fed etiam perfonzsei,& qualitatis rationemhabes
re debet. 4, §.7.1nf. d. £.(d ) quztamen alia eft ininjuna
realisalia in verbali,aliain atrocialiain levi,alia i civiliter
alia fi criminaliterintentaca fuericr alio, de quibus in s&efC
fubfeq.fufius dicem®. Regulariter tamE& generaliter omnibg
omnio injuriis defllinaca eft pocna,quz infamiam&ignomimni-
am irrogat: Regulariter enim a&ione famofa conventus&

condemnatus infamia notarar L7, de pabljugic.ls. $.9.in fin.

[ oagnal. g2 deinjur L 1.ff debis gui netant. Gail. 2, 00f. 102. 8, 1.
Quod etiam de jure Saxonico & in Eledtoratu hodie locum

obtinere tradit Berlich. part.s. Concl 6. 3. 1. 2. & 3. etiamfe
qvis fuperinjuria illata propria authoritate traufigat, quia
tranfigens erimen quodammodo fateri videtor/. 4. §. #iz. &
L ﬁ::;q.jl dehis guinot.infl.18 C.ex gaiﬁ:muﬂinﬁ irr. ¢ £0 n_'ﬁr-r
ematio cranfaétionis, licetd judice petatur, ipfis denegatic

Gail.2. 0%f 102.n. 15, & [eqq. abiitain Camera in canfa Seba-
fiani Sincten contra Phlippum ) {¢uber g 17. Nov. 1563, &' in
caufaz FudPerey contra Chriffopborum Genﬂften* fuiffe
provanciatum tefiatar s quem {Equimr Farinac d. 4, n. 03e
Nili transatio fiavauchoritatesudicis vel Magiftratusinter-
pofita, quia {uperioris authoritate tranfigens fu'per'-injuria"‘_
vel penali aliqua aCtione monnotatur infamia/, 18 C.ex qus
eq-. inf. Gail. d.t. & protefatioadhibearur,{e'non transige=
re ,quod dehidtum fateri inteadat , {ed ut a vexatione litis

(e redimat. Wefenb. in Par.ff tit, de bisnot.inf. w g, Injuria.

" gum tamen condemuatus non fit infamis': I. Siinjuria fit
modica;, [evis, vel minima ( videlicet i quis alterum vocitet
indo&um y inconditum, deformem ) quia pena commens
furari debet deliéto s neceagravior adimisfoesfe deber deli-
&o §., 12.infin. ad L.jul. de adult, poena autem infamiz grae

vislima eft, poenzq; mortiszquiparatur. L 4. §. pew. f. quod

smet.ca. & de modicononcurat Prztor, nec a&tiones famo-

{as ob rem parvam imperstit. Ly deininteg.refl, 11, Sireus

civiliter couventus per procuratorem fe defendit, Hoc
namg; calufententia in procuratorem tapquam Dominums
- P , ligis
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tfitis prefﬂrtur s qui-tanten condemuatys nen notatar, ut
;ﬁecrp{cr asl16.§. 2. L Loarff. dehis guinor. inf. Quamvis
-opinione hominuminfamiamfacti apudbonos §'graves vi-
t8s noneffugiat, 4 2./ de Obfeq. par. {:f'pm,;reff /’V}m/ Cent.
6. 08 11.5. 2.3, ubista in " Camerain caufa injuriasum Bogel-

ﬁg ggrg [ contra Consitem Wilbelmuw a gufcﬁettbmg / & ple-

s, alits incanfis obfervatum fuift siftatur. Gail.lib. 2. 0bf 0z
M. 2. 101 boc ad eyitandam injiriam pro fingulari cantela tradit,
Fard g
criminalinen procedit,/. fin. Cod. dmcmf quanquam poltus

g 105.n. 09. Quz tamen cautelain actioneinjuriarom

noribus etiam in criminali adtione tam a parte agentis,
quam d parte rei conveati per procuratorem agipmﬁn

Schueidw.inS, 10, Infl.do e 2. T11. Sireusfolyit zftimas

tionem iajuriz ante condemunationem vel litis conteltatio-
nem, guod efbrutius, tunceaim propterfolutionem factam

fon condemnartur, fed potiusablolvitur ab nftantia, & in-
famia, quam condemnaricirroganonnotatur. Neautem

reus per ejusmodifoluticnem crimen fateri videatur, noa
ipfe reus {olvat;fed alius proeo, absg; tamen mandato, =fi-
mationem oﬁ'frat Sconeidw. add. §.» 13, TV. §i c@ndemna-

L0 appeilat vel lenterar, & pendente appellatione & leute-

ratione operam dat, nefequaturalterafcatentia, fed lis pe-
reat pacto, folutione; vellalio quovis modo. Wefenb. ik

.pw’.f de bis guinor. infam.n9 V. Sijudexexprelse infenten-

tiahonorem &famam condemnaro refervae. Nam id judi-

cem exjultacauls facere posle tradit Wefenb. 4, n 9. Gail lib.

1:0b) 65 8. 1/t.ubi inCamera 1% Caufa Ingolds contra Ziminet -
ovit | 1tem in canfa Gebaltian Bacfen / contra Ste-

phan @emfug | pronunciatum fuis/e referve , veluti gtiem 4m-
plis [ Fauls Lip. provunciait : Suuth andepn auff et ane
deue fZeage / obwol fonfien decfenige/ {0 ¢inen ohne

Brotbehalt (einer Ehvensu Vedre suevfandien §0ideys

vuffo geleifice/ an {einen Ebhren antaditia wivd/ den-

nody aber vad wofern Beblagte HBevidhe {hres eignen

begangnen Bugehorfams hatben 0D alfo o6 fidam inju-

YIAY I




urirums Confesfornem Snbafte e Blagen Bitteverthei-
fet-wotdenr / ond davauff Kidgern einen Sffentlichen
855ivece uffoorSecichte chun follen/fo wevden figpatis
bev anihren Ehrennichtaneithtig/ von KU, Bertico.

d. Cend. 63.n.31. 1d quod deconluetudine &judiciorain ¢b
fervantiafat'sexpeditumielt : De jore v. Civili ceniiaria o=

pinioverior videaur, guod fc. judex) qut S 11} a‘liquem feft
fercéntiany ex ratione jatis’, ihfamantis exiltimationem:
non po*fﬁ;:‘?ccjnfe‘r*.r‘are', eifi‘adiiciat {ententie, quodea non

debeat nocere iphus' fama & exiftimationi, idd; probatur

non fantom per i 63. de furt. ubiexprefle negatur,prefidem:
efficere posfe,utfurti dammatbm nova fequaturinfamia), fed

eciam qirod feptentia hac nullojuris textyd nitatur, Nam /13

§.8.ff. de bis qusi mor, inf. hoc tantum docet’, quod fi’judex
grayiorény peram imponat,fama confervetur, ratio eft'y

quia lex s quz plus confeguitirex damnatione viciffito ali-

quid remittere videtut,qua exteptio alifsin cafibus regalam?
d:1: 63. de fure. confirmar, ut reéke Bacbov. ad'd. §. 30.t0.

fn. liz. D.plures limitasiones & reitridtiones vide apud Bers
!lﬂb.@ﬂd?‘;?h dd. loe;-

_ & ¢
BffeGusinjsriarum confiftit i a&ionibus ob injuri*

am competentibus. In {uima autem {cieridum:
eft (a) De omni injuria eum,qui pailus eft, polle’

vel criminaliter (B ) vel civiliter (e ).agere.

(a) §. 10: M. L 7 66137 6 1. [ de injur. quia ta="
pyen utrag;ad vindiftam co mparat_aieﬁ. una intenrata altes
va tollitar 4. 1.Cquand. civ. adt. I 6 ffd.¢. Nilractio crimina-

13s & civilis tendantad diverfailla ad per fecntionom rei fa-
miliaris altera ad vindi¢tam ,quia tom uoa per alteram

non tollitur. L'1g4.deObl. &8 Al Mynfing. c¢nt. 1 Obf. 5. ubii

itz in Camers Imperiali in caufa Foban.: Kern contra Lue

29M

dovicimAe S50t nﬁ@gu‘[ est judicatumsrefers. Gail. 1, Ob[. 6§. A
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zon. Teflanr, Deco18.95.8, Copp. O0f 83.%.1. (b) Criminaliter
injuriarum agitur, quando actor reum arbicrio judicisvelin
corpore puniri vel inf pocoam pecunisriam fisco applican.
dam condemnari petit. Stigitutinjuriaram criminaliter a-
gitur,dejure Civiliplerumq; humiliores fultibus fubjiciua-
tur, caeterivero vel exilio temporali vel interdictione certz

alicujusrei cocrcentur, Lule.de injur. De jure verd Saxonico

diftinguendum eft inter injarias reales 8 verbales. Pro inju-
ziisverbalibus, fi criminaliget agitur, reum ihcra_.!egitim_ﬁ mn
tempustriginta, aut, fi mulicr vel rufticus, quindecim {oli-
dos folyentem liberari teftatur Coler, Dec.161. 1. 22, & feqq.

wbiita fenenfes Liplenfes, Witebergenfes & Magdeburgenfes pro-

nunciasfcrafertyita tamen ut prarer illos triginta folidosreus
etiam in expenfascondemunetar. Scbueidw. ad §. 10,1 9. Inft,
d.c.ubi hocjusinPracticalervari& lecundum id pronuaciari

teltatur. Quanquam.contrasia quog; opinio, quod nimis

rum pro injnria verbali peena arbitraria locum habeat, 13-
tionibus & prejudiciisconfirmata fic, €oler.d. Dec.n. 16, Ber-
dich. 4, Conelin.13.G [eq9. Quod ad injuriasreales attinet, &
fiquidem leves,eadem pocaa locum habet qua in verbalibus;

{i vero gravior & atrocior , amputatioc manus , ¢um qua
delitum faltumelt. Schneidw. &. §. w. 9. Hodietamen verus

difpofitio Juris Saxosici non obrinet, fed peena arbitraria
juris civilis fibi locum vendicat, ita utinjurians non folum
publics revocarecogatur, fed infuperetiam pro conditiong

& qua—-lil_:ate perfonarum;laci, temporis & aliarum circume

ftantiarum, vel peena pecuniaria, vel earcere, veltemporali

relegatione », vel quandoq; etiam fuftigatione puniatur,

Nov. Elelt. Aug. part, 4. Conft.42. (¢ ) Civiliter injuriarum
agitur,quando. adtor injuriam {vamad animum revocatam
jure jurandozftimac. §. 1. Inff deinjur. moderationetamen
a jadice in libello adhibita, quia poena eft arbitraria ,

ideoq; circumftantiz pecfonarum , tempornm, & lo-
cum obfervari debent ,

quia hz augent & minuunt
injuriam. A 2. L fin. de injur. qua azfimatione fa-

£t judex altorem jurare juber, fe welle tantum amittere

defuo

=
il
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de fuopartimonio, vel non haberein bonis tanturh, quam
illatam 1njuriam paﬂ‘umhqﬁ_‘:': Pr_iﬂito ho¢ jutamento, ju-
dexteum condeninat, ad (olvendam fummam tagatam ‘&
juratam.Gail.(ib. 2,06 103 Utrum autem necelle fic cam ==
ftimationemin libeHo'exprimere & taxare , ah ve1d atbitrie
judicis relinqui 'Pefﬁt , NON omni i&gefp.f:tuin cil¢nlo
eftreceptum.  Nobis tutius videtur; certam q’“u’ah_—"t_'itafem
in eivilibns taxari, Wefenb. inpar. ff. d,¢.#.15, De jure Saxo-
aico ea quag;, qiz mado dicta funt, hic locum fibi ven*
dicarevidentur, dequibiis vide Berlih. dilin. 1. ¢ f699.

Quum autem ‘hodie ubiq{fergé-_lqcbmm_;in;préﬁi'jbber,vt;uf,
urinjuriatus ad Palinodiam & révocationem verborum ige
jurioforumdreltitutionemi nfamizlzlzagat,dasder Ses
fchmechte anff einwicderruff Klage/nonimmerits quz-
ritar , an actioheze civilis vel criminalis it 2Et civilem eam
efle quing; potiffimum rationibus ex Myr/ing. cent 2. obf. 98.
probati potelt. Aquaopinionenec alienuseft Gail. lib.i. Ob/.
5. gii quam (zpiflimt in Cameraitajudicatum fuiffe affir-

Ll
¥ g

mat:Et proinde camulari pofle cum zftimatoria,libellumg;
que valere,in quo actor cum reclamatione z{timationem
injuriz conjungat, Gail.d. 85/ n.5 . {eribit,itatamen 0t €X.
pre fle in {fente @ﬁi'a;_rqclamga m ria’_’ ho n-q_r_:_;.s;ﬁ;;_;_;cf ervato.p a.ﬂ
B folches an feinenChren vnnachibeiligfch, An aute
dejure-Saxonico fitcrimigalis 2'vide Berl.d.l. 4dde Dn.D Riem,
(quaft, gur, Dec.az. th, ult. Dn. Ds Magn. Frantz- Exerc, Ju-
vids 12.th.9.C5 alios Notandum,quod judex, fi parcere in
juriantis,8&cumad palinodiam non.condemnarevelit,iabe-
‘atad hucalium medum, per quemcondemner injuriantem
ad petendam veniam, ab injuriato , Das ‘Deblagier dm
Kldger cine Chriflicheabbitte thue.zefdec.229.».7.
" g T R
Contrariaadtionis{unt varizexceptiones, queOppo-
ni folent; qisz tamermon fricotmimode ad duos mo-
dos referri pofle videntur. Omnis enim injuria
aut morte tollitur (a) autintervivos(b)
E (a) Morte
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(a) Merte guidemn tamy injuriantis y -tata. injuriati,
eum ad heredes non tranfeat. §. 1. Infl. de perpet. & tewp,ad.
{10, §.2. pr. fiquis ¢aut, jud. fifp. l. 32, ad Ls Fale.d 13,1515
§. 1.4. 1. 28 ff. deinjur. & fam b nililis fueric conteftaca 8.,
infl. deperpee, &3 temp. (b ) 1dq; vel exprefsc vel tacite, Ex-

prefsé dicitur remisfa injuria percontrariz vocisdeclaratios

.mem ; quando fc. reus antelirem conteftatam , {e verbailla,

qua tanguam injuriofa ab adtere acceptantur, eo animo
non protulisfec asferit,deq; bona fama & exiltimatione inju-
siaci judicialicer & publice teltatur, Carpz.4.Conit . def11.m.2.
Ftem per pallum, conjunctionem , transactionem, aliosds

g e L p——

modos., de quibus videripotelt Schneidw. 4d § ult, Infl. . 3.
Gail, libi 2, Obf.106. 8. 35 Harpr.n.36.65 feqq.  Tacitéremis-
ia cenfetur injuria perfigna & cenjeduras reconciliationiss
Quzquidem przlumptiones & conjeura cum variz line,
de ijs , videri potelt Farin. d. 4.105. Infp. § 1. 340.¢ feqq.
Potisfimatamen conjeétura a jure introdudta ad probatio-
nem remisfionisinjuriz eft ea,qua a disimulatione&non re-
vocatione ad animum ortum habet §.u/z. Infl.deingur. | 1. §.
7. ff.eod. Ad animam autem nen revocata dicitur, quando
injuriatus in continenti oftendit, fe adyerfus injutiantem
bonz volupratis ;cum posfit libere &‘:‘*turt'é' contrarium often.
dcrc , item f1 pull illacam i_njhrfam ridet, bibit, & comedit
cum injuriante. Oritur porro fignum & conje&ura remis-
ﬁoni‘s ivjariz extamiliari converfatione cum co 4 quo inju=
riarecepit,calarationévicislim fa&a abinjuridte, & in Juriato
Hitamea&k fimiles familiaritatis atus tum demd procedunt,
fi iunt {fponte & motu proprio, fecus fi ex alia occafione’s
utpete quando fimmul fuerint invitati ad magnum convivi-
um, & ad unam menfam'pofiti, quiatum ausiftividentur
fa&i ex quadam honeftatis necesfitate; & reconciliationem
non inducunt. Nonenim aclio, fed rancor ( ut legquntur
Pd. )& cdium animi remis{a eenfentar- Uade folent Aulici

pocula injuriantis jure Aulico accipere, fpff Hoffeeche s
hoc eft citra przjudicium injuriz., Gail. in rraii. de Arveft.Im-
perec 14.n.9. Aboletut tandem & in juriarumaio preleri-

ptione
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men de injuria ex Edi&to Przroris delcendenteintelligen-
dum venit, fecus enim eft in actione Civili, quzex L. Cor-
nelia de pulfatione, verberatione & introituindoum pro-
ficiscitur, hanc enim esfe perpetvam , atq; ita etiar poft an-
nam intertari posie plerisq; vilum eft. 2w/ Cent.1. O/ é4.
&5 Cent 5. Obfs7.0.8.0s 8, [f. deinjurs Schneidw. 4d 8. nlt. 5o 3.
Gail, lih.: 2. Obf. 164. Aroum autem hic intelligi utilem,
heceft annumiltum non ftatim 3 die & temporeillatz injua-
riz,{ed a tempore [cientiz currere,pulehre oftendunt & de-

fendunt Harpre add.S.nlt. 2.3 4. A{ynﬁﬂg. d, Cent.5. Obs. 7e .

Gail. d.¢, Fachin, lib.g. Contr. jur.c. 8. 65 alii ab bis ¢isats, De-
niq; quaeripotet, Anadio injuriarum Recantatoria etiam
laplu unius aaniaboleatur? Bt perpetnamefie;hoe elt,trigian
ta demum annoram {pacio ex{pirare conftat, tum quia eon
fvetudine , quam juris Civilis fpeciem effe confiat, inttodu-
Gaelt./.;2.deLL. Et actiones Civiles esle pegpetuas, patetex
§. 1. Inf. deperpet. &5 temp. ail. rum quia hzc aétio e_'ﬁ Ee_rff.zf
cutoria, quippequa ad honoris perfecutionem principalis
tertendit, Actiones 4, hasf pratorias ficiviles, esfe pera
petuas,nen dubitatir.d. 8 n.Inf. Hivprad 8.4l 16.69 [e94.

Echzc funt, qua pro ingeuij tenuitate & temporis bre-

vitate (inopinatd figuidem ab hing avocatus) {ub incudem
revocare volui. Filum itag;ab rumpo, & fi alicubi aberravi;
ntomnes nihil humania nobis alienum purare deb:mus,ne-
mo mihivitio vertety{ed zrati mez ignoicet, per quam non-
dum fatis dccprrate omaia aflequi potus.Ma'turlor,volem
¢e & favenie Deo, forfan noanulla correxero. -
' Move 'z-"c'; @Er:;ﬁékcfzfm
ip el
Corollaria.
{. Ad&io ad palinodiam in verbalibus tantufl
ﬁnjﬂfifg locumn habet, | | o
7. Sia&io injuriaruf crifhinaliter mtentata
fuerit, proceilus folennis judicii crihinalis non _ob-

{ervatur, b
3. Adlo

ptione & lapfu unins anni utilis, /.15. Cods de injur. Quod ta-
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3. Adioad palinodiam in lieredes injutiantis
non tranfit, SN _

4, Adtioinjuriarumcumprocelluex L. difa.
mari C.de ingen, manum. inuno eodemque libello
nonpoteit cumulari.
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:Leander Wolweber ‘Namburg, Mifn.
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