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DISPLITATIO ]URIDICA%J‘Q:Z.
INAUGURALIS

f ,f/mw -
| CITATIONE JUDICIALL = ¢

i LVAM
' ) DIVINA CLEMENTER FAVENTE GRATIA,

; '8 Decreto & Autoritate

MAGNIFICI , NOBILISSIMI, AM-

PLISSIMI ET CONSULTISSIMI JCTORUM
COLLEGII IN ILLUSTRI AC CELEBERRIMA
HAC REIPUBL. ARGENTORATENSIS
UNIVERSITATE

PRO LICENTIA

NOBILEM SUMMUMQUE IN UTROQUE

JURE DOCTORIS GRADUM, HONORES,
INSIGNIA ET PRIVILEGIA LEGITIME
AC DECENTER CADPES.
SENDI,

PVBLICAE
Eruditorum Difquifizioni [ubmittis

JOHANN ES bRIDERICUS ‘l)rcngfenboff/

JZ(U‘IZ} A XO.
Ad dlemMMenf hAnn M. DC, LXVI

loco horisque confuetis.

“EOPHRG GG TG 6B G Tl OB ESRG S G 85 S 8
MRGENTORAT[
LITERIS JOHANNIS WELPERL

——
e




o . ks i b — W CoEE

D e T il il

ki 2
==y o S

B e .é.‘--_'-

——— = e

-
- i —— e S ——

) e e i, LRy R A AR s ! S e . By s
- i 1 9

e T —
[ -

!
_
_
|
|
_
M
|
w

e T e
— - L
E T

T i — =
-t i

= - = - = - .|.- "
i 1.‘_-‘-'-—r_‘-u—_1“:-‘-|:=q-q'-‘-n..-.;_.-- L s

i e e i I L ke T3 B BET_ W F 9T S B T

ol el oris Boas

B T T T T L e ...H.q.u =
- - o B 1 e

i gl i o e R R e Sl SRS e M S R




3
S e e B B BBt ol
Flamine, miJesu, meum nunc dirige
~greflum.
PRAELOO VIUM.
sy Uoniam ficmoris dudum rece-
Gl pti, ut Difputationis Inauguralis loco
y (ol B proponatur aliquid Solennique Exami-
A KNI ni exhibeatur, difpicienti mihi, quam-
E 207N nam hic fumerem materiam, inter coe-
" teras ea,quz eft de CITATIONE JU-
DICIALI cumprimisarrifit, Eft cert¢ hecquotidiana,
Cit utilis & neceflaria,qua (waluJCti PAULI %/, 2 5. de
libeyar. leg.nec non JCti ULPIA NI s#/.. pr.ff-defufpeit.
bur. {zpius attingenda , plenius tractanda & ponde-
¥fanda. Ecquisenim nefcit, citationem vocari {peciem
defenfionis, quajurisnaturalis? per /, 3.ff.del.¢r 1. L1,
§-11. /7. fi quadrup. panper, fec. dic. Quem etiam latere
Poteft, quod dicatur ordinisjudiciarii fundamentum ?
tefte SPE C U LAT. 52, de Citat. in pr. & GAIL. lib. 1.
9. 48. num.1, quodque aded fit neceflaria ad procef:
Um,ut ea omifsa totus annulletur reddaturque nul-
S, per [, 47. . de Re judic. & Clem. Pafforals. §. dici ne,
€Sent.crRe judic. RULANT.de Commiffar.part.1.bib. 2.
¢ap.3.n.1, Itaque his paucis premiffis fine omni ulte.
Hori verborum ambage ad propofitum me accingo.
Tu verg benigniflime DEUS , in cujus nomine ad
Omnia confilia omnesque a&us femper progredien.
QUM /.2, C.de off praf prat, 4fr. qui & res penitus defpe.
*atas donare & confummare virtutis magnitudine PO-
tes. /. 1., §-2.21 fin. C. de V, 1. E.
' Hucadfis, clemensque mes illabere copta,

o210 pofsit porinm tangere miffa ratis! ,
2 DISPU.
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DISPVTATIONIS INAVGVRALIS

Deus
CITATIONE JUDICIALI
‘T/aeﬁs I.

Raclara & memorabilis eft JCti Pauls

Sententia, qua cenfet, non efie (ingulis conce
L dendum, quod per Magiftratum publicé poflit
fieri,ne occafio {it majoris tumultus faciendi. L, #0%
eff fingulss. 176. ff.de R. I. 1dcircod judiciorum vigor ju*
risque publici tutela in medio eft conftituta, ne quis
 quam aucoritate privat,fed perjudicem injuriam fibl
jillatam vindicet fuumaque repofcat. Z 14. C. de lude, en
Cavl}'cal. l.7.ff. ad . Iul. de vi priv. & [, 13. [f- quod mete
¢auf. . - il b o Y
" IL." Debet autem cuique rem fuam, vel id quod
fibi debeatur, injudicio perfequi volenti hoc praptis
mis fummaeffec cureaccordi, ueprefcriptam judicios
ram formam.(ive procedendi ordinem probe obfer
ver 4. i04 7 glofs.e DA, God. de Sent. o interlocut.oms
judic.b 14.infin.C.de Pack.cb arg. §. pen. Infl.de fatisdati
Etenim non tantummodo is dicitur litigator temerds
rius; quiinjuftam fovet canfam. sot. tit. Inft. de pare
tem. litig. fed etiam qui contra ordinem judicioruf®
procedit. MYNSING. 7 Comment.Infl. diél.tit, §. omPE
U, numl. .
11 At enim verO eft nobis longé alia in plurk

bus inftituendi atque peragendi ratio, quam qu® ftl'l_f
PrifcisRom. Imo & quatempore Juftinianilmp- tefic
VULTEL Zib.1. Dife. Schol. cap.1. ¢ lsb. 2. jurispr- Rom:

€4p, 27.qui etiam ¢4p.26. Ordinis illius veteris bﬁ:vgﬂ:
q b e
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habet exegefin, exaltam verd deferiptions POLLET.
b, 5. Hiftor. for. Rom. Et noftris quidem moribus ubi.
que fer¢ locorum hic ordo obfervatur, ut AGtorante ' 55
omnia judicem competentem adeat , cidemque pro = f
Citatione emittenda & proceffu decernendo velin . &P
Supplicatione fpeciem futurz litis fummatim demon.
ftret, velund cum ipfa libellum a&ionis exhibeat. vid,

VULTEL iz lib. 2. eap-27. IREUTLER, 7ol 1. Difp.
4202, & MINDAN. de procef. Lib. 1. cap.3. n.1.

IV. . Citatio fiquidem bafis dicitur » Principium

& fundamentum judicii inftituendi. §.ult lnfl.de pan.
2¢m, litzgant, SPECULAT. lib. 2. de Citat, in pr.BLA-
. RER.in L Diffamari, C.deingen.manumiff.c. 6, ». 1.atque
Adeo eft neccaria , ut'ed omifsa fit totus procefius
Nullus, Clem. Pafloralis. 2. de Sent. ¢iv Re judic.cap.1, X. de
Canf. pof]. ¢ propriet. RULANT. de Commiffar. part. 1,
lib. 2.¢ap, 3.».1.& CHIL. Konig. in proceff.cap.24. Hing
¢tiam Screniffimus Saxon. Ele&or, ne omitteretur ci-
tatio, monetac pracipit in 0rdinas. Procefs. judic. tit. 4,
'# pr.ubi hzc habentur verba expreffa: Allbiesveil 01¢
Citation das ¢rfie fundamental Gtk des Procefliis
Wt/ So werden fich die Gerichee und Gerichts Nota-

aen hierbey umb: fo il Defto mchr in ache nehmen,
Add. Dn. CARPZOV. i ProcefS. fur tit. 7. art.x. §.1.1.6.
Vi Elt autem Ciratio, quze Germ. vocatur.§az
b“ﬂg/‘z}orlabung/ hodi¢ nihil aliud, quam quod r
Olim fuit in jus vocatio. VULTEL lib.x. Dife. Schol,c.2. 3
&WESEMB, inparar.[f. tit. de in J# voe. n.13. Quam- '
Uam nemo facilé negabit, alidsinter hze duo ma.
“um dari dilcrimen. ZOES. in Comment. ad o de in
{‘ﬂ Yoc. #. 4. Sicenim prater plures alias differentias

qUatum unam atque alteram refert Magnif, ac Con.




6. .
fultifs. Dn. D. REBHAN, celeberrimz Univerfitatis

Argentoratenfis h.t. Re&or meritiflimus, Patronus:

obfequiosd mente mihi {femper venerandus, s Hodo-
get.jur.pag. 848.) appellatio in jus vocationis eft angu-
ftior,citationis vero latior, ita, ut hec ad multosalios
a&us, quam qui juris experiundi caufa filunt,accom-
modari poflit, prout (atisapparct ex /. 20.ff. de Teft.L.1¢
§. 2.1 de vent.infpic, L.39, ff-de Adopt. 1. 47.1f. de Re jud.
vid. LUDWEL. iz Comment. Inft.ls0, 4.¢2.16, §.3. 7. I+
VULTEL jurepr. Rom. lib.2. ¢. 28 in pr. |
+ VI, Nihilominus tamen certum eft, hodie¢ no-
mina: in jus vocatio & citatio, promi{cu¢ ufurpart
Magnif. Dn, D. REBHAN,, JCtus famigeratiflimus.
diit, loc. C.1.A.tir.de in jus woc. th.22.edit. nov. & D
D.STRAUCH. Differt. 24. aphorif/1. Quinimo {olet
vocabulum citationis ut plurimum obfervari , quod
fccundum VULTEL jurspr. Rom. dict, liv.2. ¢. 2.8. prs
in jus vocationem abforpfiffe videtur, idecoque nulld

mihi erit religio cum Do&otribus dicere citationeiily

quam Veteres JCti in jus vocationem appellabant,
VII. Quibusita pralibatis ipfam aggredior De-
finitionem ; Omiflis autem aliis aliorum definitiont”
bus, citationem cum Nobiliflimo & Ampliﬁ'imoDm
D. REBHANIO. d4. pag. 848. itare&ius definiri pof'
(e exiftimo: Quod fit A&us judicialis preparatorius
quo is , quem judicio fifti , certa ex caufa opus el
judicis mandato,adcertum terminum prefixum, J¥°
ris experiundi caufa injudicium vocatur. :
IIX. - Quam Definitionem cum in Sequentibt?
per ejus membra explicare necefflum habeam, hac vice
eam inta&am relinquo, tranfitum faciens ad Divilio”

acm Citationis noftrx judicialis.

4
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IX. = Soletautem i variis, varié dividi, fed gratze
brevitati ftudens aliis quibufdam divifionibus reli-
€is, hic cam non incommodé cum Do&oribus divi.
di pofle puto, in Ordinariam five Regularem & Extra-
ordinariam feu Irregularem.  Hzc dicitur Realis, illa
Verbalis: Porrdin Generalem & Specialem. »
X, Citatio Generalis communiter & preprimis
- aPra&icisvocatur ea, qua ad totam fit caufam > Quan
donimiramadverf(arius femel profempervocatur, ut
totiadfit caulz (ingulisque ejus partibus u{fque ad con-
Clufionem : Daf er der Sache und alles folgenden Ges
Yichestage und Terminen bif sutn endlichen Defchlug
» Wupwareen wolle, vid. FIBIG. de procefs Judic.c.2.memb.
3.9.3.p.22. & MARANT. in Jpecnl. anr, part.6. memb. .
de Citat. n. 113 Atque hujus citationis generalis ufus
In Camera Im periali et maximus,imo omnes citatio-
Aes 1biregulariter effe tales, atteftatur GAIL. /b, 1. 06/
Stn.10.cum feqq. MYNS. cent, 4.0b/ 33. Addatur JO-
HAN, FORST. de Procefe. Camer. paz.965. Nec obftat
Valgatum illud dogmapra&icum; citandam efle par-
‘m ad unumquemque aGum , quod luculentiflimeé
“Xplanat cum multis extenfionibus multisque reftri-
Yonibus PETR. PHILIPP. PORTIUS, i [#is Regul. %
| Intey Regul.jur. in fol. enumeratis. fol. mihi 197.cum feqq. o !
XL -Specialis veré nominatur, quzad unum alj- i A
~ Uem judicii aGum dirigitur ; Velutiad Litis contefta- _ il i
tlonem,Exceptionem, Probationem, Atteftationum N
l’u:blicati-i::m em,Sententiam aliosque (imiles.arg, c.1. X. e
e Cauf, poff e propriet, WESEMB. Parat,Cod. de in s 3 ”f;"
Yo, n,5. SCHN EIDEW . in Comment. Inf}. I}, 4. 142, 16, M
%"lhne 4.8 GAIL: dict.obf 51. qui num 11, referr, in
*Mera Imperiali, in caufis purgationum & in procef-
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tu ex L. Diffaimati Cod.de Ingen.manumifs.non tinam
{eu generalem citationem fufficere,fed requiri plures.
XII. Realis citatioeft,quz fitapprehenfione & ca-
pturé perfonz; Quando fcil. Reus perfonaliap prchen-
fioncad judicium ducituri?, 4. ff. Nequus-eam, quiinjus
woc. Vi exim. 15, de Sent. Excom.in 6. It, Nov. 134.¢,5. &
JASON. inl.17. n.33 de in fus woc. Verum enim vero
‘admittitur Realis nonnili in criminalibus regularives
per L.unic.in fin, pr. Cod, de Rapr, Virgin. ¢ arg.t. 3. il
& 2.C. de Cuftod. Reor; ZOES ¢ comment, . de ip |
woe.#. 5. MARANT. dicte.memb, 1.de Citat, n.60. Scd
non facilé in caufiscivilibus & pecuniariis. per L. Cods
de exud tribat, nifiutgente demum neceflitate; v. g Si
forte Rensdefuga fit fulpetus. L106,§.16.fiquesv fraubs
eredis, PEREZ, inTodytit-deis jus woe, n.ss BERLICH:
p, 1. concl, practy 73,9, 43,44, 8 GAIL.Vib, 2,00(, 44+ vel
ali4 ratione julti itafuadente. per 1, 8.C, quoni, & guands
j'adex , &K S ICHA RD;‘;dd vane ll.,.ﬂ; 22, vid. Magn [ﬁc*Dﬂ'
"D.STRUVE.Syntagm. jurispridic?, Exere, 5, th,12. M A
RANT, d-t laf{ 7,48, €4 /éqt 'E‘XCipit-famcn' hic GAI["
lib.1,0bf; 48,814,716, qualdam perfonas, ut funt DO’
&otres, milites, Mulicres, &c. de quibus etiam Dn.BIC
CIVS in Auress fuss [l s num, 02,lit, bb, & v LTEH
lib, 2.furispy, Rom, cap, 28, w0 o "-
X1, Verbalisautems; de qua eft:textus ik ¢ap: 6
werb.wiva woce X, de Dol contam,Duplex dic:it:'ut:'Al‘f‘l
fcil. publica, & alia privata. , -
XIV. Publicaeft,queficvel Edictisfcriptocot™
prehenfis, foribus Rei, templorum aut Valvis cuﬂﬂ;
rum affixis; ejusque mentionemfacit MARCIANU
inl,1.§, prafides,f]. de Requir, Reis,' Hanc'Da: alias Vo’
cantEdicxalem: Da ¢iner dusely Offenclichen Lo
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I Tndreper Herren Landes ciricer wird.. Quodtonfuetu.
dine generali receptum efle tradit Dn. CARPZOV, in
ProcefS,jur,tit, 7, art.4. n.40,¢ 46. 1demq; ufu Camerz | 14
fervari arteftatur GAIL, lio, 1, 0bf, 7. 1,10, Eft tamen 1 { :
¢jufmodi citatio judici haud permififa, nifi in cafibus
fantummodo neceflitatis, nimirum quando quisalic
- Modo citari nequit, puta, {i Reuslatitetvel efficiat, ne
| ©itatioad fe perveniat. Clem, 1. de judic, SCHUREF.
| €9%/.82,cent.1,BOVER. fingul. 9, 1, 25, aut (i vagabun.
| dusfit, nullum habenscercam domicilium , de quo lo-
|| Quitur, /, 19, ff. de judic, GAIL. lib, 1, 0bfis7. 4, 4. MA-
- RA NTA. di?, memb, 1, de c1zat, n, 83, . Sic permittitur
i i Quogqs tunc,fi contradiétor fitincertus &ominesinge-
+ | ercquorum intereft, citari debeant. per cap, wit. in fin:
o | Qe Eledt,inel 6, C. de Remifs. pign. GAIL, 0657 1.6 feq.
L | ZOES.in Gom,m.tit.de injus voc, n.11. MARANT. 4. e
i | decitar, quiadhuc plurcsalios cafusrecenfet & aum. 82.
* | Woueadn.o7. Add. ROSBACH. inprax. civ. tit.2s. 2,9,
* | Ubiquogq;videri poteft Formula Citationis Editalis.,
r AV. Velcitatio publica etiam fit proclamate pu-
lico, voce nimirum praconis in loco publico,unde
Verifimiliter citatus refcire poflit citationem; Et de hac
L | textug habetus i1 Clem.3. de Eledt. Avth. qua in provin-
€a,Cod.ubi de cremin, It,in Nowv,6o,¢.3:pr. Qaando au.
v temvelquibus in cafibus hxc fit permifia,copiose dicit
3 | M ARANT. Spec.aur, d,p.6.de citat,n.97. ufg,ad,n. 111,
| ubi tredecim potiflimum cafus enumerat. vid. quoquc.
v | BRANGISC. HER CUL. de.probaz, negat, s, 240, /44,
| AQnyerg 1i{dem, quibus: Citatio Edi&alis, fit recepta e,
P | Valde dubitat SICH. ad /. g, C. quom, € quand, judex,
0 | Motys nimirum, per rationem dvth. qui femel..Cod, d,
9 | 2% &b Now, 112, 6,3, quod vox praconis;paucis innote-
o {Qﬁ#t facile evanefcat? |
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) j - XVI - Privatam quod attinet citationem, fit ea vel |
' denunciationeapparitoris privatim, velliteris: Demi®
ciatione,viva fcil. nuncii voce,in petfomam five facien
citandi primo, vel demum ad abfentisdomum. Dico
in perfonam primofeu faciem citandi? Notam enim?
eft, quod jure cdmuni regulariter nonnifi in fubfidiit
fieri citationem ad domum,fit permiffum, nimirum, |
Reus non reperiatur & ita propter ejus ablentiany cita-
tioipfimet offerrinequear./,4.§.s5. ff. de dumn,infect L5
§.2.ff. quod viaut clam, BART, inl.1. ff. deliber, Agrmﬂ’i
quam opinionem quog; fequitur glofs.én ¢.3,X, de dok
& contum, cont. ZOES, d, it n,9. PEREZ, in Cod, ot
sit.m10, GILHAUS, inarb, jadic.c.q.vam.1, decitat,n.3s I
ASIN.in Prax. §.6.¢.1,feq. & VANT, de Nullit, fens.e¥ |
defeddicirat, n.87.¢h féqq.Attamen in terris Saxon. aliud | @
ufu fori eft receptum & fufficit citationem ad ejulden® | 4
domum fieri. Ordinat. Appellat. de anno160s. tir. L0N ﬁ
t

t

4
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Augbringung der Ladung, §.Irem Esfollen. verb i
feine Dehanfung oder feine Wobnung verfiindiget
werden. vid. Dn. CARDPZ. inprocefS. jur,tit,7,art.1,1.6V $
eq. AL - by ey 4
(7XVII?. Occafionepradi®orum queftio occurrits S/ |
citandws plures haberet habitationes, ad quamnam citativ’
nisexecntio facienda ¥BARTOL,1n§, pratorait,s, .4 f
de dam, infel?. ira tenet, quod debeat citari, ubitemp0o*
te citationis agat, vel fuanvfamiliam habeat.Quem fe-
quitur PEREZ. in Cod. d, tit.n,10. Alilautem pm:alrlt-zldg
eas zdescitationem efle faciendam, in quibus majore
anni parte egerit. arg,Clem, 3. de Elect. ibi :in domo,qua™.
spfe appellatus habitare communiter confuevie, & BAR:
TOLI opinionem tunc procedere volunt, quandoift®
in omnibus (uis domiciliisgquali tem porehabitaVCfg'
i , | Viihe

-
= -




L |
| vid, LANFRANG: dc ORIAN, inpralt. de cirar. §.6.8
| DAMHOUDER. inpras. ver. civil. cap. 59.9. 2, qui do-

u Cet, citationem-fieri pofle velad domum , quam citan. 5

; dus pro majori anni parteiithabitaret, vel in qua efict y

| Major pars utenfilium, aut familiz, vel certé ubi rune b

F tempore citationis moraretar & habitaret. . - '

b | " XIIX. Oriturhic adhuc alia,nimiram s 87 cirandus

e vagavundus vel difcurfor ; gui nullibi fixam habear fe-

| dem,ubinam talis deberet citari? Nosfalvoaliorum ju-

: dicio {aniori-cum; PEREZIO iz Cod. 4. tit. ». 11 ita di-

| Binguimus: Autcontroverfia, propter quam citari de-

| Det vagabundus, eftde re mobili, aut eft de re immobi.

¢ 1+ l:Sideimmobili; executionem citationis’in loco rei-

' | hteefle faciendam &citationem vel valvis templorum

3 ﬁjufdcm loci afﬁgcndﬁ, vel ibidem publiCé Icgendam'..

| 924§ pratorair. 5.l 4. ff. de damn.infelt. in verb. guod

F | Paee. Siyerocontentio fit de re mobili vel pecunia, o'e b
b Winceolocifieriddebere citation&, in quoille frequen. g o
¢ | Borverfari foleat. Add. GILHAUS. i arb jud. d, cap.

| %ram.1 5.35. & SCACCIA fib.y,de judic canf.civ.crim.

| f4p.34.8.14. ¢ c. 45, Bum. 23, *

| v XIX, Sequitur citatio, que fit liceris, fcil. cum per

. fcripturam liveliteras, quas vocant citatorias, quis vo. ' el
?' Ctur, de qua mentio fitén/ 26, §.0.ff.defideicom. libers, e !
. &‘huius ufus hodi¢in univerfa Germania reperitur ma. 7 -l
- leug, ob eandem forte rationcm,quam fupra t/ﬂfﬁ IS, fis ‘
J ‘"lnotavimus ex Nov, 112. ¢. 3. é‘ Avth, @:&iﬁ'mel. Cod, o %
2 "‘"mréqwna’jﬁa’m.Num vero pro arbitrio fuojudey, ' Ms .
# | Yelpernuncium viva voce, vel in fcriptis citare poffit,

g | %“R’Iitur? Et quod regulariter ita po(ﬁt,concludunt-

s* |

| 9%orescommuniter. MARA NT.4/oc. de Citat.n.74, St - ”\_
| Wietiam §arivg 2. 75, #34,0d . 81, anne&it feptem-ca- '
i {us €x-

il
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fus exceptos, quibus citatio in {criptis neceflaria, Intcw

quos ctiam eft, fi perfonz, quz citandz, {int clarillim;
i, e,in dignitate conftitutz.L17. §.1.76:: BARTOL.A77

C, de dignit.lib,12.1demq; notar JASON.77 §, quadrupls

#.24. Infs. de Action. add. BOCER. part, 2. difp.13. ¢laf. 6

th.22. ASIN, in prax.d,§.6.cap. 7. . _ |

XX, Prztereafolet etiam Citatio diftingui afine &

effeGtu in Simplicem feu Dilatoriam & peremtonan?

per 1, 68, ff.de judic. L. 8. ¢r Avth. feq. C.quom. ox q-udﬂdr

Magn.Dn.D.STRUVE. diéZ. Exerc,s.th.12, WESEMBb-

in parat ff. n.az.tit.dein jus voc, SCOTAN, 15 Exam.jute
tit.eod, p. iz, VULTEL/ib, 2. jurispr, Rom. cap.28. 1. 5§ |
DAMHOUDER. i prax, rer.civ.c.s7.2.1, & pluresalil: ;
XXI. Simplex feu dilatoria, fpacium 14.dierum ple-

rumagq; continens, tefte Dn,CARPZ. 2 procefS. jur.11t.7-
art,2,n 48, & TERMIN, in proceff. jur. ¢, 8. dicitur, qu®
primo,fecundo ac tertio decernitur. VULTELd.c. 28+
n.55. & que abflqs; precifa comparitionis cOmination€
emittitur: v.g Daf er den 10N cxfcheine/ und Klagaty
auf gefiibree Klage angworee/ nec talis citatum anted

conflituit plené contumacem , quam fi tertio faéa it~

arg. [, 68. & 70.ff.de judie. L.o.C.quom. ¢ quand, ¢r NoVr
112.¢, 3, Magnif. Dn.D.BRUNNEMAN. i5 Repetit, p*
vat, Wefemb,dii?, tit, de in jus voc. quaft, 22. & ROSHs

in prax, civ, tit. 25, ubi n.15.ctiam haberur Forma cjuf"
modi citationis. . 1) 4
- XXIIL Peremtoriavero eft, qua pracifam requift®
comparitiong, ufq; aded, ut {i die prafinita citatus n0®
| venerit, contumacem reddat ; & ficomné dilationcmr
e  ulterioremq; tergiver(andi- occafionem perimit €j4*
; modi citatio ac tollit. 4. .70, cum feqq. ff- de judrc,Han®

autg tribus modis fieri docet Amplifs, Dn.D.ST R?:;
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dict. Exere, 5.th, 12. Nimirum primo, tribus fimplict.

bus citationibus diftin&is. Z 8. > 0. C, quom, s quanad.
/.53 §-1. ff. de Re judic.Secundo, in quatres termini di.
{tin&i fimul percerta temporisintervalla reo funt afli:
gnati, & tertio, {i in citationeunicus terminustantuns
dem temporis, quantum alids tres fimplices , conti:

Nens, prafixus, voce additd peremtoric, 4. /.8.C. quom.

& quand, 1,72, [ de judic. ¢ d, 1, 53. §. 1. fF. dé Re judic
Dcenfelben Tag ich ench fiir den crften/ andern/ dritten

hnd endlichen©erichestag und alfo peremroriéanfese,

vid. ROSBA CH.dié?. tit, 25. n,16. & ibi Citationis per-
¢mtorixz Formula.

AXUL, Dixiintheli przcedenti,additd voce peremnia
toric ; Duid, fivoculd hac omifid addatur claufula commi-
Aatoria? Etcommunis eft Pra&ticorum do&rina,hanc
claufulam idem operari vimq; citationis percmtorie

‘habere, arg, /. 2.C. quom. ¢ quand. L 71, cum feq. ff. de ju-

dic.& BARTOL. i/, 15, §.16. 7, 4. . de dam. infeit.v.g,
quandoinferitur: mi¢ derauforictichen verarfchens
ung / er cricheine alsdenn oder nicht/ daf nicht vefio
Minderergehen foll/was véche ift. leem bey firaffLrige:
borfams. 2c. mit Oeraupdritcklichen comminarion. vids
Dn.CARPZ. 4. ¢ir, 7.4rt.1. 72 27. & BERLICH. parz. 1.
toncl.10,n.9. feg. Coeterum bicvenit notarn dignum,

qQuod moribus Saxon.unica tantum citatio,qua tamcen
PCremtoria, emitti foleat. 0rdin. Appellat. de Anno 1605

"ubr. LBon Aufibringung der Ladung. §.lrem Es follen
Vi¢ Citationes ynd dadungen allevege peremtoric g¢:
_rfbe[)m. Et talis citatio debet continere terminum le-

Balem,eite pollfommene Sdchfifche Frift/ qua confiat
tex Septimanis & tribus diebus: Ord'z'mﬁwcfﬁi judic, Elect,
:Yﬂx. ¢2¢.10.§. in fall aber. vid. COLER. de procefS. Execa.

P-.; N Zaf
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B & " & 2.356.2. 7 18,19, Do, CARPZ. L P. F.p.1. confl. o, defirze |
9 o = #.2. X TERMIN.inproc.jur.cap. 3.in fir, - i, {
2 i | XXIV. Perluftrara igitur hactenus varia citationis by
-y i divifione, fuccedit nunc tractatio perfonarum, tum ca- l
By e - rum, quz citare valent,tum jllarum,qu citari pofluné 2t
- L acdebent. Quod attinet primo perfonas,qua citaré | p
' ; poffunt, nemo forte negabit, cas ¢fle omnes judices C
f A “ competentes, & quidem non rantummodo ordinas ft
f rios, verum ctiam Delegatos; cujus ratio patetex /416, | P
J - & feq. ff- de jursdidl, nimirum ideo, quod delegatus pl
i - vice magiftratys delegantis fungatur,imo quoq; apetr | fa
i tiflimi juris (it, delegata jurisditione ea ommia’, (ine ¢’
i quibus hzc expediti nequeat, tacité intelligi concefla, . re
A per l.2. ff de jurudidt. ¢ ¢.5. X, de off ic. deleg. vid. GAIL: ' vi
CE lib.v,obf.35.7.9. RULANT.de Commiffar, p,1.410,3, ¢.3 91

! \WVESEMDB, diét.t1t.n.13. | _ B]
XXV, Quariturtamen hicy Num ajudice delegatd. | ¢
| ;' omuis citatio ¢y [icetiam Realis pofSit fieri? De citation€: | rg
| reali negant BARTOL. & Dd. # d.l2. ff. de jursdicts’ | &
utpote quz per ordinarium tantum expediri, poflit: '
. Idemaque probat GAIL, /b, 1.0b/. 48. num.13.pertexr.## . | |u
i Nov,53.¢. 4. ¢ Avth. Qui [emel,C.quom. & quand. Quod” | ra
e citationem concernit Edictalem ,idem certe {entiunf | 8
y | regulariter, nifi fit delegatus Principis, per a:é. Avth.' | e
' 9ui femel, & quando per EdiGum citandifacultas hui¢® | c3
(pecialiter fuerit concefla velresita (it comparata, Ut | Pc
7 M fine ejulmodi citatione expediri nequeat : confulatuf ™ | .
Magnif. Dn, D.BRUNNEM, dié?. tit, quaft. 24, GAIL:v | W
lib-x, 0bf: 57, 8. 13, GILHAUS, #n Arb. jud, civ, €. 4. ram ¥ E1] )
»7.36.PETR. LOTICH. intract.rer,Germ.lsh.8,¢.4. fect3 ;4 pr.
GRZEV. lib. 1, conel. 57. 730. & SSICHARD, 4d L, 8¢t~ | Qu

uom., ¢ quand. judex. sy i A
g g b el XXVl

S
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" XXVI Dixi thefi vigefima quarta, judices compe-
tentcs creare pofles Guivero fijudex non competens cita-
bsomem emirterer ? Et dici videtur per Z, fin. ff. de juradicz,
b 2,85 fin. ff. ne quis eum qui in jus voc, junid.l. §3.§, ult, ‘
torque Dd. [f. de Re jadic, quod illi impuné poffit non e
pareri: Veruntamen fimpliciter ita concludere, effet
ceree fignum infeitiz. Nos igitur cuna Do&oribus di-
ftinguimus interjudicem, qui notorié nimirdm incs.
Petens, & inter alium, de cujus incompeétentia non
Plenc conftat, ita, utilli impuné non parcatur, per LL.
Jam allegatas,non etiam huic, perla.[f. [z quisin jus voc.
& L. 5. ff. de judic.ex quibusapparet,tunc citatum debe-
| f¢omnino comparerc & incompetentiam allegare.
- Vid. Magnif, Dn. D.BRUNNEM, #:¢, 5i quisin jus voc,
guefl. 1. Amplifs. Dn. D.STRUVE.4i&. Exere, . 2Dh. 14
BERLICH,;?. 1.concl.10.4. 5. feq. GRAEV.lib.1. concl,43.
Confid,>, MYNS. cent. 6, 00f, 7.n.7, GILHAUS. 4. CaP\ 4o
- "am..n.10, cum [eqq, COLER, de proc.jur.Sum, ¢,6p.24.
; &MARANT. d loc. num. 20, b

. XXVIL Sed quam variis ex caufis incompetentia
ludicis oriri pofit ac'foleat, tem poris &inftituti noftri
tro haud permitrtit, de (ingulis hic plura verba facere,
: StI‘Cenim()rin.lr vel ex qualitate caufz,quz in controe

Yetflam vocatur, vel perfonz liti gantis, qua in jus vo-
| ‘ator. v.g:Stfitclericus, tuncnon a indice laico citart” 3
.| POrett, prre. 4.X, de judic. ¢, 12, X, de for. compet.eh Avith, e
| Suimus,Cod,de Epife. & Cler, vidNobil,Dn.DSTRU. "

VE, Exerc. 9,th, 18. ¢ 59, ZOES. 1ncom,x.tit, de jurisd,
L ”-84..RITTERSHUSJ#Z?W}Q Juricsv.ercan,libs.c 4.
& mé_"fiﬂxpaﬁh Nov,p, 1. ¢, 7 n.80. Similiter refpedu’

. Etfl"antltatis five Summz, quz venit in judicium, judex.
- Amdicitur minus com petens; utpuata, {i ejus jurisdi-”

&io
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&load certam quantitatem, v, g ad caufascentumfo-
lidorum fit reftricta, Summa vero, qu in controvers |
{iam venit, centumillos folidos excederet./. 11 pr. L. 19:
" §.ult. ¢ 0 finff.de jursdil, 7. OES. d. tit. .18, Conferat:
hic omnino Maguif.ac Confultifs,Dn,D.DECKHERR.,
p. M. in Difputat. [wb Ejus Prefidio folenuster habita , ae
Prorogation. jurisdic?.thef.7. & jeq4.

"X XiI¥. Hagenus de perfoniscitantibus a nobisdis
&um,videamus igitur in fequentibus, Quinam pof-
{int citari feu in Jusvocari; Quos tamen, 11§ primoum
expofitis, qui ex [peciali juris communis beneficio vel
in totum non permittuntur citari,vel {ine venia&k pree
toris juflu prohibentur, deinde facilius intelligemuss,,
arg. L.1.pr.ff.de hus, qui [uivel al.jur...3. - de dccufat. & ’
L12.ff.de judic, .. ; ' |
© XXIX. Itaq; primum ordin€ quod attinet, eos (c.qul
plané fenintoti prohibenturcitari, 2 [1243.4. D70 b2 20
fF.de in jus woe, recenfentur; Erfuntin horum numeto
Magi(tratus annui majorésimperium habentes, durat?,
iC Ofﬁcio, l, 2, pr. dq. 232, l 20. ﬁ' z.f. ”Exj qmé cauf*mgjarn
poltquam veroofficium depofucrint, ceffar prohibiti®
omnimoda, /. 48. ff. de judic. ¢ L. 32. ff. de injur. BART:
ind.l.2.n 2,Dico, Magiftratus majores,non ctiam mM
fores, quippe qui,tam magiftratu perleverante,quar
ecodem finito, r¢éte in jus vocantur. d. l.gz.ﬁ.du'njt{r-: |
vid. TREUTLER., 7ol 1. Difp. 4. th. 6. liz.B. ZOES. 743
de injusvoc.n.14. & DUAREN. dejudic. ¢. qui agerepor.
in fin. Quinimo interdum durante magiftratu majore
quogq; citantur, utfi in officio grave delictum comms |
{erint. perl. 4.C. ad L. Iul Repet. Nov.8.6.10. ¢ N ov. 86 |
¢.4. Magnific.Dn. D.BRUNNEMAN, 4. tit. quafp-2" |
SPECKHAN. in queft, jur. cent.2. claf 4. queft. 7. 9"
Y 55 ' TREUT
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17.
TREUTLER. 4. lo¢c. 1dem jutis effe putant Dd.cocafu,
quo periculum {it, ne dies a&tionis exeat, {cil,ha&tenus
tllos conveniri pofle,utlisconteftetur per fxo.ff- de offic.
prefid. MAURIC. de Reflit. inintegr. c. 392 SPECKH.
d.quafl.7,.n. 21, Sed temporibus hodiernis, quibus ubi-
que fere locorum coeperunt effe magiftratus perpetui,
¢tiam hancexemtionem omnimodam cefiare, Do&to-

res tradunt per [ 2. C 4bi Sénat, RITTERSHUS. 4, p. 9.

ap. 11,113, GILHAUS. tnarb. jud. c. 4, ram.x. num. 46.

TRENTAC. lib. 2 pr. Refol.de Citat.vefol, 1. 5.5,

XXX. Porroad bunc ordinem referuntur Epifcopi,
Sacerdotes & Clerici, facra atque divina peragentes of-
ficia & minifteria. perd. 1. 2. ff.deinjus voe. iis vero pet-
actis (ecus. perl.6.§.1. C.de hes qui ad Ecclef, confaug. Sic
Ctiam quifunus familiare ducunt & circa illud inftru-
¢ndum efferendumque funtoccupati, nec non in ¢x-
€quiis defun&orum jufta iisfacientcs vel funus profe-
quentes ac comitantes. per /. 3. ff.eod.1t. qui Uxorem
ducit quzque nubit, co nimirum tempore, quo cele-
britatem nuptialem peragunt, in Jus vocari prohiben-
tur. gsét. L 2. f. de in jus woc, Deniqueinfantes, furiofi,
impuberes,puelle & pupilli. per /. 4. pr. ¢ 1. 22. /1. eod,
It.ﬁl. 5. §. 1. ff- quib. excauf. in pof. eatur. tales enim per-
fonz non habent legitimam perfonam ftandi in judi-
CIo tot. titr. Cod qui legit. perfon. flandi. vid.C.1. A. zis.
de;z'njm voc.th.6 WESEMB. tnparat.jf.eod. n.4,SCO-
TAN. in Exam.jur. p. 115.loco tamen pupillorum citari
Poffunt corundem tutores, vel fi nullos forte habeant,
Conjundti per dict.l.5. §. 1. [f. quibus ex canf in pofs. eatur.

MYNS. cént. 2,06/, 3. TREUTLER, vo/. 1. dl/}?. 4. th.y..

lit, p. MARANT.;JMZ. 4. fudic. diﬂinc’?.m; 743 FRAN-:
.CISC. de CHALDAS 4d /3. Cﬁd.dc 17 in}eghﬂfﬁ”_m;”_ |
“pr. .14, Et tantum de his,

C XXXI,

e
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| ~ XXXI Sequuntur perfona:fecundi Ordinis; que
B ] nequeunt citari finevenia; Intertalesautem funt potifs
' imum , Parentes noftri utrinusque fexus, tam mafculs
quam foeming, cujuscunquegradus fintininfinitume
l.4.§1.& 2 ff. de in jusvoc. L. 3, C.ead, liv, §, 2 ff. ue quh
eum, qui in jus, w0 & L. 264 §, 2. in fin. ff.ex. quibicaufs
major. etiam naturales tantum, d.4.4. §, ule. ., 5.cam [edi
ffde in jus woc,Sed non paterinceftuofus,quippe quen®
ignorantjura, Ls. /- d. tiz, fccustamenin matre,, per l4s
§.ult.infin. & Ls.ff. h.rie, Ulteriusquoque finevenid
citari prohibentur Parentes adoptivi, pers, 7. ¢ 8. ff. dé
in jus voc. non verd & corum Parentes, perd. L. 7. pr. b
tiz, Deindé parentibus annumerantur Patroni & Pas
tron®, L. 4, §.2. £.8.§. 2. Lofficrli 2. C. de-in jusvoc,)vs
bent enim LL. ut. his quogque praftetur reverentia ab
iis quos manumifferunt, & neinferaturignominia. /.8
§.1.cum LL,feqq. ff. d.tit. vid, C.1. A, diit:loc, 15, 3. ¢ Op
RITTERSH. i» Expof, Nov.p.9.c.11,7:1 4. TREUTLERs
' Vol.,difp.4-th.6.SCHNEI DEW.in§. pw-malb.u,ﬂ,,;-ﬁ.ﬁq.rfs
S el Infl.de Action, SCOTAN.1# Exant, jur. p. 116 inmed,
XXXII. Quinimd ut paucis nos expediamus, dictt | P
muscum Modeftino; Generaliter {ine venia.non cfle ]
vocandos, quibusfit preftandareverentia, /. 13, ff- de:s# R
ims woe, Qua verba tamen, monente HILEIGER: 1¥ | 3
DONELL.part, 2.libi 23. ¢. 2., lie. Y. nec nimis latcneé | &
nimis{tri@&é debent (umi, fed de illis faltem perfonise ld
t
LY
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i
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quibus neceflitate legisreverentia preftetur. Qccalior |
neautem hujus una atque altera quzftio hic commo0?
de poffet tra&ari, nimirums A4n prevignus pra/jiémﬂﬂ
fiueveniainjus vocarenovercam vel vitricum? an 400
maritum 2 vel difcipulus praceptorem privatum? verua®

cnim vero tempotis penusiahzc non conccdit;vidtz &
. | | ¢ AL
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turtamende hilceHILLI GER. inD O NELL. d, {se, f o
C.L A,d.vit.de in jus woc. th, 8, MENOCH. lib. 2. de ay- VA
oit.jud, cent. 5. cas. wlt, RITTERSHLUS. 4. P 9.C, 11, 7,15. ;
f¢49- BOCER. 4. part. . claf s, ayp. 13, th.49, s0. De
Dominafeudi etiamacriseft quzltiointer Do&ores;
Num.[cil. hic fine venia poffit 3 Vafallo in jus wvocari? Hoc
. Videmus:quidem communiter negari, rectius tamen
abaliisaffirmari putat certé Confultifs. Dn, D:.BRUN-
NEM, d, tit. dein jusvo. quefl, 4. & horum f(ententia
quoque . non tantum moribus germanicis citrecepta,
e tradic ROSENTHAL, 5. ae Fead- 69.7.5,li2. H. Sed
~ Ctiamin Camera Imperiali prajudiciis confirmata, te-
| ©te GAIL. depiguor.obf 15, #. 4. & MYNS.cens 4. 00(,9z.
~ Per tot. ubi n. 4. refercita in Camera [mperiali in caula
Groflegen fratrum contra Comitem de Hanan fuiffe
Pronunciatum. Add, BORCHOL. 4e feud, ¢ap.10, 1. 38.
JUL. CLAR i § fead,q,25. n1. ALEXAND., ind.l, 1347
de in jus voe. VULTEL 1. Feud, 10, 1. 22. EVERHARD.
2 MIDELBURG, i fuus loc,leg oc.a liber,ad vafall.n.1s,
XXXIIL  Coeterum controvertitur inter plates;
Veram bodit etiam ejusmodi venia [pecialis impetratio fit
- Peceffaria?  Affirmativam Sententiam tenent ex aliis
? %UTTERSH. 18 Expofit, Now.p, 9. ¢, 11, #, 20, PEREZ,
- *B.Cod.tit.de in jus woc. n. 3, WESEMB. inparat, ff.eod,
| ¥ein12,46i BACHOV.It, HILLIGER.in DONELL, 4
- 4.c.2.4i. 2 Contra verd non pauct Dd.docent privi.
- legii hujus de non vocando injus fine venia, noftris
- *mporibus haud' magnum effe nfum , cum €0 ipfo,
- JUod judex quem ad inftantiam alterins citet, venia
- Mpetrata intelligatur ; Interim tamen 2@or femper
mbdcﬂé & reverenter citationem'im petrare neceflum

?‘abet.Ampl‘ifs.Dn,D.STRUV’E.d.Evaﬁ th.9. ZOES.
n
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in Com. 7. tit.de infus voc, num,15.Dn. CARPZ, I.P. F,
2. 1. confl.2.def.26.&r inprocefS. jur.tit.7. art, 1. n.40 [¢49
SCHW AN, in Differ. 1. C. ¢r Cam. diff.5 7,43 & Z AN-
GER. intrait de Except,p.2,6.9., 568 7.9, atteftatur,non
obftante hac exceptione non imperrata venia (xpius
Reo litis conteftationem fuiffeimpofitam. T
XXXIV. Devenimus tandem ad perfonas necefla:
410 citandass Ft debet quidé Reus maxime citari,quip-
pe contra quem principaliter Supplicatio ditigitub
alids i co non vocato procedatur,certum eft nullita-
tem & defe@Gum proceflus contrahi, qui ne quidem
per ipfum Papam vel Imperatorem (uppleri potelt
Clem. Pafloralis. §. dicine, de Sent. & Re judic. cap.x. X, ¢
cauf; pofS. & propriet. GAIL, lib.1, 0bf. 48: 1.1, €5 0b[. 75
7.9, [eq. ASIN, in Prax. §.6.¢- 13,7, ult. Non (uflicitav
tem eo cafu, quo plures funt Rei & litis confortes ,und
velalterum eorum citari,{ed tunc neceffario omnes
& finguli citandi, /. 1, csm [¢4.C, deconfort, ejusd. lir. 07"
din. Cam, part. 1, 171, 22, §. Item W3elcher auch, vid, Do
CARPZ, L P.F.p- 1. confl. 2, defiz5.¢5 4n proc. jur. d.tit.7-
art.1.7.56. feqq. ubi », 58, 1dem in foro Sax, obfervarl
docet, per allegaz, Ordsn. proc, jud. tit. 4. inpr.v er{. LB
dent auch mehe litis conforten, & BERLIC H, part. ¥
concl,10. 1, 5. feqq.Sic etiam debent citari omnes, QW
pretenduntintereffealiquod, quiveex ¢o adu;qui 1P
judicio celebratur,lzdi pofient. per .39, ffrde Adop?: /.

29. §. fin.ff. de minor. L. 47.ff. de Re judic. ¢r Nov,119.¢ 6

MARANT.d. loc, n.2. alioquin certe quoad prafentes
cantum & citatos, adusille expeditus valebit, d.l. 47t

de Re jddic.é Avth. S1omnes.Cod. St min. ab heredit.f¢ ﬂ_""
fin, reliquis autem non VOCALIs minimé prajudicabl®

L

perl.7. C,quom. ¢ quana. judex. & d.l, 29, § firr, ﬁ,,ﬁ;‘ .
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21,
minor, vid. Amplifs. Dn.D. BRUNNEM, 4. t72, 4. 26,
WESEMB, #7 parat, Cod.eod, n,8, SCOTAN, ## Exam,
jur.p. 1i6. in fin, MARANT. in Spec, aur. de Citaz, cum
multisreffrictionibus a num. 4. ufque ad, #.39. _ | _ .
“XXXV. Antequam ad formam citationis noftra ju- i
dicialis tranficum facimus, ordinis ratio jubet caufas B
. primum,in quibus nimirum citatio neceflaria, brevi- -
~ terperluftrare. Eftautem hic Regula Do&orum: Ci- |
tatio regulariter in omnibus requiritur caufis, in qui-
bus etiam cognitione opus,cap.1. X, de canf. poff. ¢ pro-
priet.c.3.§. quod fi.de Appellat,in 6,0, 13, pr. ff. de minor,
& l. 7, C,quom, ¢ quand, judex, & quidem tamin cau-
| fis ciminalibus. per 4, 1, pr. ff, de Requir, Reis. L5, f, de
- Pen,l 2. ff, ad l.Corn, de Sicar, quam in civilibus, per 4,
boay. ff.de Rejudie,vid. ROSBACH. in Procefs, jur, civ,
212, 22, ».31, Nec omitti poteft in caufisSummariis;quia \
& in his cognitio caufz requiritur, quz tamen, nifi |
Utraque parte auditd expediri nequit. arg.L, 39./f. de 4-
fi’apt.-g? d,l, 4.7.ﬂ de Re jztdic. Dn, CARPZ. i» praceﬁ
Jur.tit. 1.art. 1, §.3, € tit;7, art,1. 8,10, féq9. Imo etiam
I Notoriis citatio eft neceflaria, per eap,15, ver/. dicitnr
Cnim. X, de purgat. Canon, ¢ ¢, 23.1big, g\, X, de Eleci. Et-
| Snimvixtanta effe poteft notorietras, ut omnem exce-
- Ptionem , prafertim qua infadto confiftit, excludat. 1
| BACHON.admgwr p. 454, n/60hic & ad Wefemb. 0,13, *~
. 305 : etiam in notorys. eod. tiz, Amplifs. Dn D. STRUV, i ‘
d. Exercir. 5,th.10, GALL. lib.1. 0bf. 48. n. 2. Confer, "&
ROSBACH. in proc. civ, d, tit, 22, 7,36, [¢q. ¢ D4, 03 M
{ f”dt-' E contra vero ubicunque nulla cognitio caufz Wl
- Squiritur, vel a&us fit talis, ut partis prafentiam non
: _ﬁﬁderct, vel quando judex alterd parte ignorante aut
‘Rvitd procedere poteft vel ctiam alia jufta caufa fubeft,
210 - ' Cita.
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4 ”J h B 22, |
! | J 1 | k- Citatiointermitti pote(t. \WESEMB.in Parat.C.4.titmg: | g
| A . GILHAUS:in art.judic. c.4. ram.1. n.40, MYNS. cenz.2. .
] AU < 0bf.o\. ¢ €€8t.6,00(.6. ASIN. énPrax, jud. §.7.c.5, M N
C o R @ RANT.d.loc.n.6.7. o mult. feqq. _ | D
. XXXVI, Nuncdeproperamus ad citationis for- I
R ] mam, que certe {ummo ftudio obfervanda,ne,(i quid | ¢
¢ . circa hanc negleGtum, totus in nihiloabeatprocefluss | le
Ee MENOCH: Confil; 74.0. #, 27, Idcirco ctiam Serenifs: ci
] I EleCtor Saxon.monet atque pracipit,ut citatioforme: | .
& i ' tur legitime, 12 dic?, Ordin. procefs. judic, tit. 4,pr.ibiz | iy
e - Aldieweil die Citation das erfie fundamental Seiicke | te
% BT - D¢g Proceflus iff/ fo swerden fich die Gerichee und &He¢s | e
A" | sichts Notarien Bierbep umb fo viclmehrin ache nelz | R
: e Bl ' _ men/ und die Citationes nach Are und Cigenfchaffe ¢z | 2,
e b . nesedwedern negotit alfo ftylifiren und formalifipett/ | ce;
o = wic ¢oDie Rechee erfodern,Notat autem egregi¢ BALD: ? P
e in b, 2,2.8,Cod.quom, ¢ quand.ante omnia hic atten- |
18 dendumefle Stylum & confuctudinem: cujusque judis
(0 M , cii, quippe quod Stylus judiciorum pro lege omnin®
R {crtvandus, ALEX. iz conf, 240.5, 2, lib,6.¢5 confs8.n,104
i ; lib.7.Quod fiigitur ftylus & conluetudo [pecialis non
& appareat, tunc fanc forma juris communis prob¢ ob
’I {ervari debet,
e - XXXVII, Sed hzc confiftitpartimincommodaci
tationisconceptione, partim vero in legitima concé:
I ptz exccutione: Ad illam requiritur primd judicis ¢i*
by o tantis nomen arg...8o. ff.de judic. Ampl. Dn.D.BRUN"
j NEM.d.2it.q. 34. RULANT, de Commaiffar. P 1.010.5. 0¥
o - 53 GALL. lib, 1,00/ 48, n-6,8& GRAEV. lib,1, concl, 48 .
F ! s ».9.utnimirum citatus intelligat, an judexille com* ' Jug
AN 2 A S petensfit, necne, cum certé regulariter-extra tertit®” I
aE A rium fuum vel {upra jurisdiGtionem jus dicenti imps* | Sq

\ j 5 : & né 110“
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| n&non pareatur. per'l; fin. ff: de furiid: I 2. [ 8é ques s
free voc. & d, ClemPafborals de Sent. ¢ Rejudic, Confer.
Magnific. atq; Con(ultifs; Dn.D:! DECKHERR.ind;é.
Dijput. de prorogut. jurisdict.th, 15, BERLICH. Pv congl.

10, 4,3, & GAIL,d.05f. 48, n.6. Deinde etiam ideo;, ut
citato conftare poffit, num fj¢ udexordinariusvel De-

legatus; & fifortein hocerror fitcommifli us, vitiat ille |

Citationem. per d, /. go. 1. de jursdié?, GAIL. 0bf. 48,
7. 23, Hic etiam non incommodé venit notandum,in
Judice Delegato hoc effe [peciale, utcommiflionis fuz
| tenorem citationi Inferat, percap.sy. X. aeoff. deleg, ¢,2.X,
de Dilat. ¢t Avth. Qus femel. Cod. quom, ¢ quand. MA-
. RANT. tnSpec.aur, 2 4., diﬂ;j;;dia. $o M50, €2 P, 6, de cé-
%, n, 75, GAIL. lib, 1. 00f:48: .17, feq, Add, MY'N S,
- Cent, 3, 0bf.1, ¢ Devad. 1. Refp.6,7,25.26. RULANT. 4.
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- Ratur; Accidit tamen aliquando,ut.cxaltcrius'judicis:
®rritorio- quis ¢itandus venat, quomodo igitur hoe

Ncafufiatcitatio, queeritur? Ee communis eft Dd.do-
} Rring | tunc fieri debere citationem implorato illius
Mdicis. fubfidio, ita (cil, ut bic' judex literas reqitifiro-
- Males mitrarad judicem territorii, in quo Reus! degit,
“Umque rogets ut vel permiteatiin loco: (ui territorii ' B
’ MMationis executionem fieri', vel ipfemet fubditum
‘ i‘;u m ad:terminum prafixum comparere jubeat, offe.
o Mdofe in imili caufy: pariafa&arum. per. d. clem. py.
. f.fﬂ”_fft?.- §: ut illud, verf; verumieft quidem. de Sent, i Re
! !'f:dfci_. UL.§hoc: antem.verb litere adimuagifbyat iy, dentup,
L e figitiv, L 1§, fFde Requivs Reil 1, Gogy i canf,
& Noviry 4. cap. s, Gonfulat, DniCARPZOV. i»

procefs, o
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) :-prwt]?. jur. tif. 7, art. 3.7, s.BERLICH. parz, 1. concl, 8 "
| per tot, COLER. ae procef, Executiv, part. 3.c. 7. 37 !
Addipoteft GILHAUS. 18 dic?. c.4. ram.1. 7, 36. ubi re- ¢
fert, non fubditum tripliciter A judice ordinaro extrad ]
rerritorinm pofle citarl, ;) (M 1
YXXIX. Secundd eft neceflum, ut nomen & €O~ I
gnomen Rei citandi exprimatur, per ¢ap. 2. de Refcrip?t: \i g
in ¢.ubi gl, in verb. quornm ¢ verb. nomina, ¢.14.§. q¥o- | {
niam. ¢rcap, 34- X. eod. 1t. Lult, Cod.fs per vim vel al.mod C
FRIDERIC. de procefs. liv,1.€,6.7. 10 feq. GALL, Lyt ] ot
0bf. 49.7. 1, ¢ s.in fin. hand enim novuim eft, quod (2 l
pius reperiantut plures,qui funt unius cjusdemyy; NO° C
minis, ut igitur citatus pofhit cognofcerc, an citatio { ¢
ipfum coricernat, nec ne; debet omnino exprimi no° | /7
men ¢jus & cognomen, ne aliascitatio dicatur incerrd- | P
RULANT.de commifjar. p. 1. lib. 6.¢, 3.7, 4. 1111b,exp'lof .h
ratl quoq; jur’isc[’c, quod contra non nominatum €x& /
;' cutiofierivel in contumaciam reé¢ procedi nequcab lB
e | quod przjudicio firmat MYNS. cent. s 0bf: so.n. s atd g
ampliaturidipfum , Nt €0 cafu , quo plures citand" A
omnium nomina in citation¢ exprimenda. per arvr P
¢.2.de Refcript. in 6. ¢-14., §,,_'quanmm.]{,eoa’*Ordr’nM.'M”’* §
part.1, tit. 22. §. “geems Lelchyer, Recefs. Imper. de A ;\‘
1566. hinfuran follen, ¢ de Anno1654- §. Diefen echf §
nun. vid, GAIL, lib, 1. oby. 49.¢ féq. MYNS.cent. 2. obfe | 1
66.VULTEL in jur. Rom, lib. 2. ¢.'28. 7. 26 MARAN'T' i‘
d. loc, n. 63 add.Dn, CARPZOV. in I.P.F.p.1. conft:? d
defin, 25. 7. S, ROSBACH. in Prax, Civ.d. tit. 22 717" ~
& GRAEV, libl. concl, 49. . .¢r feg. Quod ramen fe ) N
cus, .{i collegium aliquod vel univerfitas citanc;a f;’ | hf

¢

o .

nam tunc citationem gencralemad Confules & “

| REEE sores (ufficerc attettantur GAIL, ib. 1. 0/ 49. 78 fS
| . e MYR?
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25,

' BAYNS. tent5v0bfo 0 GULHAUS 4. o ram 1,715, &

MARTA NEAPOL.in Digeft, novifi.tom,. tit. libellus.
cap.13, | | .

. XL. Tertiodebet exprimi in citatione A &or, qui
judicium adiit, proprio nomine (imiliter & cognomi-
ne, ut (cire poflit citatus, quis ipfum citari curaverit &
utexinde fiat certior, non ex officio judicis; fed ad in.
{tantiam partis citationem fuifle faétam , quoniam ja-
dex ad utilitatem privatam officium {uum non peti-
tum impartiri regulariternequeat, utdocet BART, 77
l.4. §. 8. ff. dedamn, infec?, Iraque judex Proprio motu
CGtationem validam decernere non poterit. per /. 63.

. d3bi; ut primo quis petar. ff, de judic. L. fin, Cod. de bon. aut,

Jud. pof verb, poftulante. Idque ctiam firmat 0rdin.Cam.
P-3. 22122 6. 1, pr. 407 2 Auf anfuchen des Principals.
MARANT. 4. loc. de citat. n. 115, MENOCH. 46, 2. pre.

fumt.23, NV ANT. de nullit. Sent.ex defect.citar. n. 3.0 4.4.

RULANT. 4e Commiff p.1. lib.5.c.3.m 4. Re&té tamen
!imitatur hoc in deliis notoriis & gravioribus , ubi
Mdex ex officio & motu propriocitationem decernere
POtelt. per 4. 13. fF. de off. prafid.eh Ordin. Cam. p. 2. 2it.10.
§.Es follcn und mégen auch.vid SPECKHAN, cent: 2,

4. 9.8 LANGER.2ract,de Quefl.(eu tortiinpram.na.

ICOL, REUSNER. lib, 1, Decif. 29. .31 item in caut.-
i$:utilitatem publicam principaliter concernéntibus.

Percap, 24, X, de Aecufat, !, 7.C. eod. . 1, pr. C.de cuftod,

jm‘ GAIL, U6, 1. 06/,50.5.ult. ROSBACH, 272 prax civ.
W27

£.22.1.29. SOCIN, decitat, art,6. ». 2. ¢ 7, His add.

ning GILHA US. 77 arb, jud, cap. 4, ram.1. 5.17, &
}I:“NDAN‘. dé pracefs. labiy- 1 quietiam recenfent ad.

Calioscafus fimiles:

W XL, Quarto requiritur, utcaula, propter quam

D quis
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20,

quis citatur, expreflis verbisinferatur. per /. 2.4bi : canfar
ff. fi quis in jus woe, L. 2. §. 3. ff.de judic.c. 4. fi primates, s
q.2. ¢ cap. 2. X.de Dilat. ubi gl. & PANQP\MITAN. It.
BALD.mnd.l.8.Caquom, > quand. Sin Vem“fecns fiar, Cis
tatio tanqua indifcreta & incerta non valebit. VANT:
d, loc. n, 50 [eq, MARANT.de citar. 69. RU[TANT.#
Commiffar,p.1. bib. 5. ¢. 3. n. 5. Ratioautem hujusrequr
fiti cft, ut citatus inftrnaturde €o, fuper quo conveni
tur, & ut deliberare poflit, cederc an contendere velit:
per d.e.2, O ¢. fin, X, de Dilat. Orain, Cam, part. 3. 11,12
§. 3. #bi: Daf dercitirt oder antworeet / auf angefes ek
Fag gefaft erfcheinen 2, Cuietiam concordat Orainal
procefs, judic. Elector. Sax, tit. 4, pr-verb. und damif d¢v
Citatus jedesmabl woryu ¢r cigentlich vorgeladen fey/
wiffen mége, vid. Dn. CARPZOY. d.tityz,art, 2,020
feqq. WESEMB. inparat.ff.de in jus vot, 1,13 VL!LTEI-
8'22 jurt&pr, Rom. lib.2.¢c.28. n. 2.3,. cﬁ' lié..z.c.z,nqﬁ.‘m trdﬁf
de judic. ibique allegatus IMMOLA & GAILIUS, q¥!
hanc fententiam Dd. communem afferunt, TREUT-?'
LER, Vol 1. difp. 4. th.3. Ir2. D. MASCARD, de probat:
vol, 2. concl.o86. & ZANGER.2ract.de Exception. parfiz

¢.13, 7.8, It, VANT. 4 #it, n.50. feq. MELAND: C4
meral. p. 2, memb. 3. & RULANT, ¢ Commffar. p-t*
lib.5.cap,3. num. s, . 2 D5
XLIL Quzftio hic jany illaattingenda venit: 57 gui
ad unam canfam exprelfam fircitatus, an ts adaliam quaqﬂj
non expreffam refpondere teneatur & cogi pofSit ¥ QuO
quidem non paucis ita videtury in quorum numeto
VULTEI jurupr. Rom lib.2, ¢, 28. n,29. LAS,1# Pd?'*:;'.
de jud. n.48. GAIL. lib, 1. 0bf.51. n. 8. WURMS. 1. pra<h
ob/. tit, 6. obf. 14. Negat tamen INNOCENT. smiapr

. . o - T 19 b ;
Licet, 30.n,2. X. de off. deleg. Cujus opinioni cnami‘;
= - : tut
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tutiori propter text.in'l. 2, §.3.ibi : quoniam ad aliam )/
de judic, fubfcribit Nobilifs, Dn.D.BRUNNEM. iz Re-
pet.adparat. \Vefemb, d.tit. de in jus voc, quaft. 27. Am-. P
plifs.Dn.D.STRUVE, diét. Exerc. 5.2h. 11. Dn,CARPZ. i
in procefS.jur, ¢it. 7. art. 2. n, 28, feqq. BERLICH, part. 1. | i
€on¢l.10.7,17. WESEMB. in paras.ff. d. 1is, n, 13, MYNS,
. ¢ent, 6. 00f, 6. SCOTAN. én Exam, jur.p.n17. GREV,
40, 1. concl. 1. confider.1, TREUTL. 7ol. 1.4ifp. 4. th.3,
lir,D, Cui non tantum negativa hzc verior videtur,
fed etiam prajudiciis Camerz candem effe confirma-
tam refert ex GAIL, lib, 1, 0bfC 51, #.7, nec aliter tenet
Praxis in foro Saxon, tefte Dn. CARPZOV. d./o¢.5.30.
| Et curqua(o neceflum efler,ut caufacitationi infera-
tur, ficitatus ad aliam quoque canfam non fignifica-
tam refponderetencretur ¢ Deniqs; fateturetiam MA-
RANT. in Spec. aur, de citat. n,13, citationem non id-
€0 rantum fieri, ut compareat Reus, fed ur quoquein.
terim ad defeafionem fe prazparet. Idemque reperi-
Wr expreffum én Ordinat. ProcefS.judic. Sax, tit, 4. in pr,
verb. Scine notehurffe subedencien haben mdge. vid.
| Dn.CARPZ.%.28. feqq. MYNS.cent.s.06/.6, GRAEV,
| b,y concl st confid. 1. & HIPPOLYT.de MARSIL, i»
L 47 ff.deRejudic,n, 176, . LAl Lgdivess

XLUI, Quinto,locus judicii debetapponi, ut cita--
tus fcire poflit, ad quemnam locum venire debeat, per
| 15 $.1.1f. quodvi aut elam, L, 21. §. Io.ﬂ". de Receps. qui

s, recep, ¢ l.5.Cod. quom. ¢o quand. judex. alids, loco

Cil, omifflo,dicitur citatio profuforia & obfcura,imd
Penitus nulla,tefte BARTOL. 77 l,6.§.S¢ques ff. ad SCt,
Trebell, Sic etiam loco expreflo citatus ‘fecum per.
Pendere poteft, an ille tutus fit & honeftus, necne sad
°Cum enim mindstutum, autinhoneftum compare..

XC; Cie
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2 . re. citatiis non tenebitur, (ed habebit exceptionemlos: | ¢
cinon tuti, vel inhonelti.per diét. Clem, Paftorales, §.no° [ ¢
torium.cum feq,de Sent. & Re judic, c. 4. X, de fid- inftrum.: A

. 21, §. Sed fi, pen. ff. de Recept. gui arbitr, recep. GAI L C
lib. 1. obf. 52. TREUTLER, Vol.i. difp, 4. th. 3, lit. Ed I
MY NS cent, 2.00[. 73 GILHAUS. in arb. judic. d.¢-4v. ¢
vam. 1 122 MARAN'TT, part.o. de citat: n.131. ZAN- 0

GER. tral.de Exception, part. 2., ¢. 4+ 7 1. feaq. eyt A8 | K

XLIV. Notant tamen Do&ores hoc in loco diffe< | 4
centiam effcinterjudicem Ordinarium & Delegatumsi 7
Ita ut Ordinarius,cum hic non nifi cerro in loco foll=r | q
rus (it jus dicere , haud necefflum haberet Reoconven- | 2

to definire locum judicii in citatione, (cd obftritus:. | R
‘e effetad tribunal comparere confuetum, jux/a rexte ||
in ¢c.10.ubi Dd, X.de Appellat.L.s9. [f. de judic. BART. & | 8t
ANG, inl1.§ 9. ]jr Si cut plm quam per leg, falc, M A- ty
RANT. 4, p.6. de citat. v, 64 TREUTLER., 4. Yol 1 b

difp.4.th.3.0it, E. GAIL, Jib. 1, 0bf, 52 m. 12, Veluti quosr | €
libus Saxon, fieri, teftatug Dne Ca

quein curiis provincia

CARPZ, mnproc, jur. dirit, 7. art. 2,9, 37, cuw, feq. Jv S]

dex autem delegatus non habens cereum tribunal, & | &

alicna utens jurisdi¢tione, non proprii, omnino:té: 06
rxcas | 4,

neretur locum judicii certum (pecificarc, &itap
vere, ne citatus pofiit allegare exceptionem;, quod lo- | P
cus, quo comparere debuiflet; non fucrit exprefiuse
vid. VANT, d. tir. de'nullit. Sentent.ex def- citat, #.62¢
feq. MARANT. d, num, 64 HILLIGER,in DONELL# 32
ENUCL. p, 2./ib. 23.¢.2.412. N, Add. quoque GRAEV: | Pr
lib. . conil. s 2.7,3.4:1t. HILTROP. ad procef. p z,titI | 2?

R, GILHAUS: 4. loc.»:22. , 4 |
" XLV. Sextodenique dies & terminus comparitio” X
experiri poflitr bir

© nis citationi cft inferendus , ut ciratus
quan-
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quando comparere debeat. Sunt equidem nonnullj,
exiftimantes ctiam die vel termino non adjecto cita-
tionem valere, cique tacité tempusinefle, ut nimirum Fad
citatus veniat, quam citius poflit; idq; nituntur proba. .
IC perc.22.¢nfin. deSent, excom.in 6, c.10, v. de Appellat. Rl
¢ Loult, in fin, ff.quod viaut clam. Attamen negantinm
- Opinionem cfle veriorem, conftat ex /. fin. §. 2. ibi: cer- _
| 20 sempore flatuendo. C.de jur, dom, Imp, L, 2, verb, certo
 dierum [pacio, C, ubi inrem altiocrl, s, §.1.ffquodvi aut

¢clam, Eandemq; firmat Ordinat, Cam. p-3. 222,12, 6. Al
auch. GALL, lio.1. 04/ 53.pr. RULANT. de Commifjar.
P.1lib.s,c.3, 8.22, VANT, d, loc. n, 67.cum feqq. MA-
RANT. 4, cit, n, 65. T T

LLVI, Deber autem terminus ille etiam effe con-
gtaus, talis fcil. ur intraeum citatus ad locum deftina-
tum contmodé venire poflit, flc alids citatio nimis
brevem & anguftum comple@ens terminum, ineffi- PR o
“axfic & nullios valoris.d,/s. §.1. ff. quod vi aut clam, R 3
“ap.c. X, de Dol. ¢& cantum. ¢b Dd, in 1 o. C. de jud, vid, '
SPECUL_AT. de Citat, § 1t 7, 12. ZANGER. traét. de
Excepe,p.z.c.6.n. 1./¢q7. AYERER. iz procefS, p. 1 ¢. 3.
°6f,2, . 59.¢2 60. GAIL, d.0bf. §3.7,19. cum feq. VANT.
9, log, », 67. Add. FIBIG, de proc, jud. c. 2. memb, 3. §. 5o _ #
Py Ethodi¢ quidemrdejure Camerali teeminuns hic B \
- 3tbitrarius eft, pro longinquitatcyel propinquitate lo-
| W Ordin, Cam. d.ip.3. 2t 120 6 Als auch. Sed in foro- %0 ‘
v | Nay, clt fex Septimanarum & trinm dicrum, Ordinat,. .
ﬁ?"’ifﬁ'.jfm’. Elect, Sax.tit.10. §, Smfall aber. ibi. dievollz S
af’"t’ne Sddhs. frift/ als fechs Wochen und dvrey Fag, B

e

— --—#-L

| y jirrereincipita tempore infinuare citationis, Cap.12y
. t;;de Appellat. Clemyiz, ut lit, Pendent, Dn. CARPZ. 4.

‘4sart. 2,n.50.¢ feqq. Coeterum ut hora quoque ex-
prima-
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% - prima“tui',ﬁbh-'h'eceffum effe , putant Dd. comﬁn?up}{- i &
¢er, fed intelligatur femper hora confuerta, q1ua~)ud1f. E ¢
citim exctceri foleat. per cap, 24. X, de offic. deleg, GY. dd
cap, 2.X. deteft, cog. BALD: 2n I 4.Ciquom, & quand. v-ld-.z :
GAIL.lib.1. 0bf 53,5 4. BLA RER, 77 l, Diffamars C‘o_d._l :
_de'ihigm. manumifS.cap. 6. 132, TREUTLER, Vol.1. d’/ﬁl ¢
4. th:3.lir: F. MARANT. ae citat. 7., 66. VANT. d. toc/ o

L .
pcdltrs | RO W
X LVIIL Porrd hicoccurrit quaftioilla f’amoﬁﬁima | d.
Ancitatioad diem feriatam féw'?a,‘rmzm, ita, ur citatumt | 4

ad comparendinm aréet ? Quod de Jure Civ. ncgatur,f"‘ ,
L 2.in fin. ff. 8iquis in jus voc.l. 1. fFl.7. ¢ fin, C.de Fer- i
PEREZ.inC.n.2- ¢10.d.tit. GAIL. lib,1'obf. 63 n1.& 8 |
VANT.4.tit, n.46. DAMHOUDER .2z Frax.rer. Civ.te

60.n,7.cum feq.nifi forte caufafititacom parata&(pecl- :g,l:
alis, quz diebus quoque feriatis expediri poflit: & tales N

recenfenturind,l.v.§ fin.cum lﬁq.jfa’e Fer. Yid.-Am p!}f& :
Dn. D BRUNNEM. eod, 4,6.SCOT AN. 1 Exam. j#7 c,a
p";l;;.fn med. GAIL. /ib.y. 0bf 3. 5. 13. RITT'ERSH}IS;“ , S‘;
de Diff, 1. C. & C. lib.s: ¢. 13 diff. 5, D€ jure autem Can.

ejufmodi citationem fuftineri, & in diem (equentemn fé
utilem differri,communiseft Ddfententla‘,pfrr.(s.X.d’ it
Dol. e contum.ibique PANORMIT #.4. ¢ inc,15.7.% 9,

X. de Accafar. RITTERSH 4.4iff 3 GAIL.0bf.s3. n.2 & p.

GILHAUS. #narb.jud, c. 4, ram.1.n. 23. Infuper hgc in i
loco venit'notaty dignum , quod moribus nqﬂrls ad S;,;
precavendas omnesdifputationes’judicesftatim pf)m +
diem affignatam (oleant fubjicere verba hzc: Daf vt ~

4 - : | e 1 F
auf den I Tag/ oderivo der fein Bcrichtotag weljrf{é i 6?
ven nechffent Serichstag herntach / erfcheimee, -7 E 3 .
MI N'._r dgrProceﬁ.. cap. 8. p 5'1r.m ﬁn . PEREZ d 2 ﬂg’u & |
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- Quod etiam in Cam. Imp. fervari, teftiscft GAIL, 4.
- 06f.53.num. 2, s | 1

- ALUX. Tempusjam eft, ut progrediamur ad'-cira: - e
tionis concepte executionem , circa quam tria certe

debent obfervari: Erquidem primd, utfiat citatio
commiflionefeujuffujudicis ,alias A nuncio hecfaita j
ad petitionem partis, citra tamen jadicis mandatum, t
. de‘jure communi caret effe@u, L fin. C de Exhib. ¢ |
| fransm. Reis.ibi: miff de cujus exhibizione Judex pronun-
€iaverit. 4,10 §.12. illic: 3z jus firne permiffu meo., e qnes
vocet, [f. deinjus voc. e cap. 12, inverb, anoritate juds-
ci, X. de Refeript. GAIL.0b/ 54 pr. VANT. d.zir. BUM,3 8
feqq. Etquamvis nuncius affirmet, fejufla jadicis ci-
tafle; tamen ¢i fine previa probatione hicfidem haud
attribuendam efle, docet GAIL, 44, 1. 0bf. 54, num. 5.
per rationem ; quod nuncio tantum credatur de a&u
{uo, non alieno, ejufmodiveroaGum non effe nun-
cii fed judicis, ad hujus nimirum fpe@ans officium, R
quodque hic atus commiflionis comple@atur non W s
tolennitatem intrinfecam ; (ed extrinfecam, quz. nifi
Probetur ;' minime prefumitur. vid, GAIL. 44,5, 0bf,

78 num, s.per text.in l. 45. ff, de verb, 0blig, tbique DA,
ZOES, in Comment, x, d: tit, num. 13, VULTEL b, 2,

S -h_-L

€.28. 1, 37. SCOTAN, in Exam, fur. p-u18.pr. TREUT- | \
LER. Zol.1, Difp. 4.th. g.lit. 4. Quamquam aliter con- P
| fuerudine & ufur fori paflim'pra&ticari foleat’, ut re- < e ‘
v | fere ZOES. 4. n.13, - Nec non Stylo quoque Camera

| *eceptum effc, quod nuncio citationem infinuanti,
« | Ctlam non probato dejudicis mandato, credatur y €
- | Minit HILTROP.i» proc.jud.p,2, tit. de commiifs, jud.n3.
VULTEL i» trall. pofthum. de judic, lib, 5, ¢.», m127.&
» | MYNS. Decad, 1. Repp, 6. 755, -

XLIX,
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&) - XLIXS Secundo requiritut, ut citatioinfinuetuts
- ' et enim notiflimi juris, citationem finc in{inuatione
nullum habere effe@Gum, MARANT: 4 p. 6. de Citat.
#.53- ASIN. iz prax. §-0, cap.6<Ethocetiam cxpr,cf;é re:
peritur cautum in Ordin. proc; jud. Elector. 5ax, #1£, 10
§.°5n fall aber.verb.dafijhme dic Citation gebihilichen
infinuiret, Quz infinuatio autrem hodi¢,1mprimis mo- i -
ribus Saxon, regulariter expediri: folet per nuncinm
juratum; 4. Ordsa, proc.jud.ti.4.ibi: Ourcly gewiffe dend
Gserichten verpflichecee Dotten: vid. MARANT. 4. ioé-
num, 44. N-ANT . de nullit. Sent. ex defecl. cizat, n. 149,66
debet fieriprimo perfonaliter fivein perfonam citans |-

di, arg. d. L. 1. §ov. f: de agnofe. & al. lsb. Clem, p de judiés |
qued jure quoque camerall videtur .Go.nnpropatu111.
p.1,0rdin, Cam. tit.37. §. ultsibrzgitSHanden cﬁ'._lm,. 384 P
verb. felbft susiberantmorten.ad domum folita habls -
tationis vero, (i modo pradicto fieri nequeat. 13, §: 4+ 1
. de Excufas. tut.Glemy i de for, campet, conferat, fuprd
L. Prxterea de die infinuationis hic quzritut t_l,olf}
incommode: an fcilicitationu exeentio five infinuatt?
etiam die fefto Majeflati divina dedicatopofiit fieri2 QuoS
per l fin. C. de Fer, c. 1. ¢ ¢.ult.X. eod, merito negant ARk
plifs. Dn. D- BRUNNEM. tiz de Fer. quaft. s. ZOES: L
Comment.or-d tit. 7. 4. PEREZ. in Cod, n.8. in fin, ¢0%
SCOTAN. % Exam.jur. p. 132.in fin. ¢& GBAEV.I:!?. £
concl. s3. confid. 1. qui hanc fententiam. dicit {acrofan
&Gam & fecundum illam in Rota Lucenfiatque Reg!#
Audicntia Apulizjudicatum efleetert. UMMJ{‘_’P”?"; .
difp.s.». 61, Attamen hodic in Cameralmper. aliisg¥ | |
in locis contrarium ufu obfervari, teftatar C.1 A”’
de Fer,th. 21, in [ubjunct. obfervat, GAlL. Zt&.'_l‘a.f?/di' 2
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wam. 1, MY NS, Cent. 1. Oé[ . iﬂﬂn, RULANT. 4z -
- Cémmiﬁr. P 120 4, cap, 23, #um. 15. ubiin fin. memi-
- nit, in caufa Raufchenblace contra Seracken Walden/ . P
- €xccutionem citationis die Solis faGam in Cameraef. | | .

-

{e approbatam, ' - , | i
LI, Tertid atque ultimd neceffaria eft de fa@ta
! Citationis executionc nuncii relatio , quippe quza Do-
Qoribus refertur ad fubftantialia proceflus, AYRER,

- de procefS, part, v cap. 4.0bf. 2, 7. 9. Dn.HAHN. i7 not, ad
Wefemb. rit, de in jus voc, n.13. verb, relationem. MYNS.
¢ent.6, 0bf 10.num g Ethac & Notario a&is infinuari-

~ deber, utcitatus emanenspoftea de contumacia pofiit
| argul, MARANT. decis. n. 4. feq, VULTEL d. cap. 15,
num. 44.alias fi ex atis ea non appareat, citationem
hulliusefle valoris docet Dn, CARPZ. #42.7. art. 1.m,69.
In Camera Imperiali folet relatio fieri nunciorum ma-
Biltro , prout conftat ex Ordinat, Cam. part. 1. tit. 37. . e
§. And alsbald verb, dem Voteenmeifter anyeigen, . N
Jundt. 1i1.38. §. Slach dem auch, UMM. de proc.difp.s,th. P
{1, #.63. & quidem anuncioipfo in perfona propria. 4,
far.37. §.fim, ibi: und derhalben griindlicheund cigeneliz
the relation (e(bff thun, GRAEV, lib. 1, concl. s4. nim: 3,
MASCARD. de probat.concl. 112 L.aum.25. Dn, CARPZ.

o e

i

| d. tit. 7, art.1, num, 76. quem ctiatn #um, 75.cumfeqq. vi- , E \\

- de dereliquislegitima relationis requifitis. A
LI Num verobhic fides fit attribuenda relation: nun. g s
¢4, quaritur® Et quod i1ta, decidit BARTOL.sz/.9.C, '

| %m.¢5 quand. PANORMIT, iz cap. 19, X. de Appellat,
© inc, fin, X. de Dol, ¢ contum,nec aliter fentiunt Dd,
COmmuniter per.text.in L.s.C.de Exall. tribut. libyo.
l,s, §:13.fFde reb. eor. qus [ub, tat.cr 8\.2, in cap.38,X,de
""ﬂ.multorumq; locorum confuetudine it etiam eft

| E I€CE-
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receptum & {tatutis approbatum: verfatur enim in hoe

34
nuncii officium, {cil. legitime citationem executam
efle;jam verd conftat, quod nuncioreferenti deiis re-
bus, quz concernunt ejus officium & faGtum pro;
prinm, regulariter & tamdiu fitcredendum, donecab
alio probetur contrarium. vid. Confultifs. Dn, D,
BRUNNEM. 4. tit, de in jus voc, quaft.iz, ZOES, eody
7.13.SCOTAN.p. 118.pr. GAIL. 4, 06(;54. #.5.& PETR,
A BIAXIO ¢# director, Elect, cap. 11. p.3.5.1. Add BER:
LICH.p.1.concl.36. 0.7, COLER. de Proc.execut.p.1.¢.7-

7.16. RAZZAL. p, 1.decsf. Rot. Rm.1123.2.3..

LIII, Supereftadhucfinis & effetus citationis no-

ftrz judicialis. Quod autem finem attinet, refpicitille

aftorem partim, pd;tim que Reum: Refpectu a&toris
eft, ut citatus reus ad illius inftantiam tempore {ive
termino prafixo compareatin judicio, BALD. 12 /. 9.
7.9.C, de hss, quib. ut indign.¢5 d,1.3.C. quom, & quands
num. 36. DAMHOUDER. s Prax. rer, Civi cap, 61
num,6. MARANT, 4,loc, ».13. VULTEL ¢ap.28,n.57
Elttamen regulariter in arbitrio ejus pofitum,; yel in
perfona propria comparere, vel per procuratorem fuf-
ficienter inftru&um. per cap. 4. X, de Dilat. cap. 5.in fitl
X, de Reftit an integy, L.uit. C.de procurat.ibi . CYNUS
& SALICETUS, lt. Nov,112.44p.3, in, med, Sicuti etiaf®)

‘citationibus plerumque inferi folet hxc claulula: S
erfeheinen durch fich felbff 4 oder cinen titchtigen und
vollmdchtigen Anwalt,: Dixi regulariter , com cesté
{atis notum, imo praxis quotidie, docet, hoc fpit?
& multisin cafibus fallere, de quibus confulatur N@
biliflimus Dn. D, BRUNNEM, d.z#. gusft.26. Amplif®
Dn.D.STRUVE, Exercit, 7,th.27. in fin, PEREZ:

Cod, tit, de in jus voe, num.is, GILHAUS, 4. ¢. 4. ram 1
| . L TeE R i 0N = ””,ﬂ'

ot
" ¢




e il

33«

nem fufcipiendam praparatio,Clem. Paftoralss. de Seny,

& Rejudic. |, 1. ff. de Edend, ¢& Auveh, offerazur. C. de
ts¢, conteff, vid. WESE M B, i parat. ff. num, 13. ¢ C,

| #um.10. Infl, de pan. tem. titig. MARANT. 4, loc. num
| B.GAIL/b,1, 06/, 58. num, 3. & Uiy, 1. de pac, pub, 0bf’s,
! num, 13, f'
LIV. Effc&us citationis legitima, 4 Do&oribus
- traduntur varii & multiplices: Videlicet quod primo
- efficiar praventionem jurisdiétionis, cap, pen. X, de
i for. compet. 1. ult. C, de iz ] voc. & Lyg. ff. de judic,
- Coofultifs, Dn,D.BRUNNEM. 4. 212, de in jus voc,
quafl.37. Dn, CARPZ, /» proc. jur. tit. 0. art. 3, num,
#3./eq. GAIL, lib, 1. 0b[. 29, num. 5.¢0 Obf. 74, num, 8.
GILHAUS. 4, loc, num. . Secendo,quod perpetuet
jurisditionem judicis delegati. rap, 20. X. de Off deleg.
6. ffi de jurisdics t0ique DUAREN. & Dd. vid. Dn. D.
BRUNNE M. d 1. quaft. 38 ZOES. i Com, o. 2it, de
- InPudicl. num.64.in fin, PEREZ. in Cod. d. tit. num. 6.
TREUTLER. 74/, 1.81p. 4. 1h, 9.lit. 4. Tertio quod
faciat' rem liti giofam, Auzh, lit{giaﬁ:. Cod. de litigios, ¢
Now, 112, cap. 1. conferatur C.[°A. rir. de litigiof, 1h, 2,
 SCOTA N-'in Exam, jur. Pag.946, in med, GAIL. d.obf,

_ — DRSS .

l cra-
" | tionem nunc compendium facere cogor, remittens
' | Qndidil.c&otéad TIT W figuisinjus &e.cum feqq. &
" Doatores jam allegatos , quibus ctiam add; poflunt
; ‘iOCER*p.zc/a/&.a’sﬂ.-g,n 54 cum mult.feqq W/ ESEMB,

- M parat. [f w13, 6 Co 112 d. tis. UM M,de Proceff.Difp.s.
' | o, meo, ROSBACH. de Proceff.civ, tit. 35. ,

Quod

sum, 9. FIBIG, in proc. cap. 2. memb, 3.4. 3. Pap, 13, Re?
fpetu demum Rei citationis finis eft , ad defenfios

num, 1. £it. de 18 Jus voc, SCHNEID EWI N.in§. slz,




-~ 'Quod ﬁchfCﬁj fi ma.tcriaﬂhaac propter temporis

anguftiam & ingenii tenuitatcm minus do&é forfan |
claborata, vel confusé congefta; acnon pauca feleéta, |

ad hanc matesam (pe&antia, pratermifla videbuntur,
veniam A B, L Spero, eaque pro ingenii’ dexteritate

' emendare & fupplere velit , etiam atque etiam peto,

- TIBl'vero, DEUS immortalis, pro afliftentia & cle-
©* mentiaimmortalés perfolvo grates, majorem in mo-
dum rogans , ut impoftcrum ex altis , ftudiis noftris
benedicas , quo. vergant in Nominis Tui gloriam,
'patri® inccementum & proprium emolu- .
e g B m'c_ntlum,_ ! L I
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Decreto & Auctoritate

NIFICI , NOBILISSIMI, AM-
- MI ET CONSULTISSIM] JCTORUM
$GIL IN ILLUSTRI AC CELEBERRIMA

&, REIPUBL. ARGENTORATENSIS
UNIVERSITATE

PRO LICENTIA

FEM SUMMUMQUE IN UTROQUE
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