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TO IN CONTRACTIBUS
PRESTANDO.

Ad celeberrimoem & difficilimam L. contra-

@us 23, t.ult, pand.de R.J.breviter & methodice
diretta & confectas,

QuamM

torum Ordins i florentifsinid Acadenia Saland,
sy PRASIDIO
’ Clavifsimi € Confileif5imi Viri,
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Regiomont. Barufsi, J. 1. D. fautoris fui honorandi

. Publice difguifitioni in Auditorio Fureconfultornm exponit

"JOHANNES JACOBUS DRACO

Loranus Francus.

Ad diems 13, Septembr. Anno M DC XVII

JENE imprimebat Johannes eivnet.

£ 4
/
/it ¥

Confenfs €5° approbatione Magnif- ]nriﬁo;‘zﬁsl-'







edd L. contradl
i L

Cturiin preefentid de his,quze
227 in contraétibus preffantur, diffcr.
24 tationem noftram dividemus in par-

& rem gencralem & fpecialem: inilla,
bt dituride gencribus praftandorunm
“* in hac fpecialiter de pradationibus,
“feu quenam in finguliscontradlibus veniant figillatiny

‘praftanda. !
<R Eaantem’qua venjunt praftanda, contingunt
‘welex fato conrrahentium, vel fine facto corundem.

3. Quezcxfado contrahentium contingunt, no-
mine culpx generatimacceptoveniunt, L fr feyuwnigr,
<. uibiccnlpain banc modum dlju’dir_pznir. de ver,obl faiit

Lmingna 226.deV.S.). 9.§.3.de minor .5.§.174u6 30 8.3 ad
“ Lidg.Er commitruntur vel {cienter velimprudenter,

' 4. Scicnter,unde dolus,& quidem malus, 2. ¢
“dedolomalosquiira dicitur refpectuhabitoad dolum,

bonum, quem veteres pro folcrtiaaccipicbant, maxi-

* imefiadverfushoftem latronemdue quis machinctur,

don§. 5 dis

. 5o E(’cchcdoflus‘mallu:s.x;ih(iulalilld, quiamculpa,

“malitiofa alterius circumveniendi, fallendi, decipicn-

- ~dicausiadhibita, .4 2.§. 2. eod. /. 7. 5. 9+ de pacl.
06, Alio nomine dicitur fraus /. ffculpa,6z.deR V.
s BT NI /. quod
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“prudentia feu imperitia
juriavel neglectoeo, quod ﬁcrioportuxt, velfaltocoy

_nimafeuinfima, alia mediocrisfiv
“wnis; alia fumma five exa@ith

- acquir, ver. dom. leviffimam

Meg. 1 facit bon 24 [t at certo 582,65 4. 4, inrebus 18.
. Bprcommed,. U

{.fraudis, 7. de R, F-Confilium callidum, /ﬁz{etﬁ7._§‘.v
11.depubl. invemalf call iditas Liguturiz. (). 65" generali-

Zer 3. de liber. canf.malitia, /. 4.S.- Marccllus, 13. de doli

mali 5 met, exc,machinatio animi fraudulenta / fin.§.

LC.de /mg._& dolus fimpliciter, 4.4, 23/ & (parfim ins

jure. Ubinota, Dd. regulam facere,
ris aurores fimpliciter fipe adjedti
dc dolo malointelligideberes,,

quotiescundgue jus

7 Imprudcnrcr,undcculpa in'fpccic,utidolo'
» qu definitur culpacumim- -

veroeft contradiftinéra

conjun@a,quinoceturalii in-

- quod fieri non debuit, :
' 8. Quxduplexeft,aliadolo propinqua, aliaab
coremota, per /. cum res legata. 47 Nesdeleg. 1.l fifide-
Jnffer, 29. imprinc. mand, (. mulier, 2 §. 3.2dSC. Trebel.
“illa dicitur culpa lata, 2 4, hac opponitur-diligentie
velufitate & communi, velinufitate & fingulari, ure
de culpaleyis & culpaleviffima per §. 2. ¢4 4. Inft. quibs
m10d. 7€ Contr, obl.§, fin, nfl.de
Commod, cum frmul,
9. Aliihaeita efferunt: ut di]

¢ mediad commu-

Jur. €5 falt. gnor.d. /. inrebus
deV.0.4 § fin, Inft.de focies. i
relationem negligentiz difti

Lilate, 223 in prde V.S levem, /. bomo liber,54.§.2.des

s Linlege, 4.4, ad L. dquil.
quigradusfimul proponunturin Leumres 47 6. 5.des

18,11 pr. corvmod, ). 1. §. 4.
taculpa gradu triplici per

10. Las-

Lguod Nervaza,depofi Ll inspuberibus. 7St de il tutors

one dolum dicunt;

fociet. 1, in rebus 18, in pre
igentiaalia eft mi-

ma, per l.regula, g §.2.de

nguitur in culpam latam,
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10, Lataautem culpa eft culpacum fimma &
diffoluta negligentia conjun@a, quando quis non in-
telhigit, quod omucs fanijudicii intelligunt, / quod
Nerva, z2.depof [.cedere dienazi3.§.2.de V.S, d: regula
9.§.2.dejur. & fact.ign./, cumfex. ss. deedilit.cd, /1, §.
5dr0.6 4. :
1L Alio-nomx‘ncvocamrculpamagna,/.rmgm
226 de V. S.culpalatior, 4. /.gnod Nerva. z2.culpagra-
vior L bonso liber. 5 4.§. 2. de acquir. rer, dom. culpa dolo
Proxima, dilicumres 47.8.5. deleg. 1 L. guafitum §. §.2
infin.deprecar.la § 2 fiisquitefliam. li, culpa luxuriz
& doloproxima, . fifortyito, 1. de ing, vy, nanfr lata,
Negligentia, 4 tutor.7. §.2, de adm. &5 per. tuz. |, impu-
beribus 7.8, 1.4e fufp. tutor. diffolura ignoratio , . Lcym
féxgs.deatil, ed, diffoluta negligentia, Lfi. fidejuffor, 29,
i pr.mand. magna negligentia, 41§, 5, de 0,6 g, /.
Vidgua. 220. 40 V.S fumma negligentia, o,/ regulag §,
2,dejur & fallign. negligentianimia, &/ cedere diemp
213.§. 2,de V. S manifeftanegligentia, 42.Carbitr.tut,
remmiffiornegligentia Z s. Codeperic. én¢ . jtem ﬁ:aus’jz{,/,
guod Nerwa. 32, depof, R

12.  Hxcdolocomparatur, Z 2.6, ﬁ'mm/ﬁ;[f ;

wod, dolumrepralentat, 4./,1.§. 2 fius quitefl, ub, pro.

- pedolumett, dA f fdejufor. 29.in pr. mand imod ipfe,

dolusdicitut, s 4.4 magna 220.de Z.8.n0n quidem ver.
biambitu, (ed interpreraricne aceficéu jurts, -

1. Idverononindiffind¢ proceditin ompibis

juriumarrculis, nec enim in deli®tori marerie cul.

palataprodolo accipitur ur 1 L, Cornelia de ficaryis,

| = kinlegey. 2d L. Cornnde fiear, inedicto de fervo COrig-

PO, L.1.inpr. junci, 3. €5 4. de fervedorn. 1 acliong,,
furti, Z, infurss so, 0\ Suide fure,§. taterduni by, Infi.des
#blquaex quafidel, 72 14.Cul.

Ll e o

b e I

b



e e T

I ?.;‘
12

i}
i

14. Culpaleviseft culpaconjunda cum praters

- miffione mediocris diligentia, quando quis non pro=

videtid, quod adiligente patrefam. provideri folet, 4
guod [epe 35.§- 4. decontr. emt. /. eaigituriy. depign. acl bo

[iputator. r. ad L. Aquil.

15. Quaab Ulpiano alionomine appellaturnes

gligentia rebus fuis confueta, £ mulier. 22.§, fedenin 3.

ad SC. Trebel, ab Impp. Diocletiano & Maximianone-

gligentia fimpliciter, /u/t. C. de fufp, tusor, &c frequens
tiusinjureculpa fimpliciter, fincadje@ione vocabuli
levis, 6. L#u. /. ﬁﬂrv(u. 208, 8. cam quid 12, de leg.t, biins
Yenditionem 8. §. 3.1. feqs . 5. dereb, ant, Jud.poffih fi i fie
liofam.25.§. 1, fol.matr. cum fimil.. ; :

16. Culpa levilima eft culpa conjunéa cum pra-

tetmiffione exa&iffima diligentia; quando quisnomns

- providetid,quodadiligentiflimo patrefam, provides

rifolet, 400\ 4.40 0.5 4, 4,1, in rebusig. in, praconts
mod, [ fimerces 25, §. 7. locats. §eitemits 2, verf at i quitt=

tendum. Inft, quib, mod.re contr,ebl, Quz interdum vor

catur periculum, utin /. 4. in pr.junct. £ 3. §. 1, nautés.

caup, fLab, L. un, S, quod i 4. furti. adv. naut.4, tutorss. 39»

Soi2odeadminitut,,

- 17. Sincfato contrahentium venit cafus fortui=
tus, qui eft omne id, quodconfilio prudentidque hu-
mana providerinon poteft, vel cui pravifo, refifti ne-
QUit, 4./ i fin. d.1,1.§, 4. de 0,65 4, d. 115, in pr.comss
mod, l,cum duobis 53, §, damna. 3.profoc.l. 2,5, freo tem-
pore7.de admin. rer, adciv, pert. L. in judicio. 28.C. de loa.

€aro. lgusfortuitis 6. C.depign. ait,.

18 Alionomine vocaturcafusfimpliciter 5.4%.
& injur ’Pdﬁm-_PC'tiCulum, §s cum autem 3. Iuft. deemte
vent s, 1 f deperic, & commreivend, ) enn1o. §. 1. com-
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wod, damnum, quod imb‘tud’qntibusacdci‘it,'f‘eli dams
num fatale, d. /. cem dnobus.52.§. damna, 3. pro focsl, 2+

infin.de peric, €'commod. resvend, fortunal.1.§. fimagi-
Srratus i1, de magifiv. cond, fortuna futuridamni, A7 C.
de commod. fatumt, utig, 8. mpr.deiei vind, Lyeramin, §
5.deminorivis major; L[i cum 13. in fin. & |, qui ratiario
30. depignor.alh |, frmerces 25.8.0. locati.visdivina ,d.
§.4. L fluminum. 24.§. 4. de damnoinf.vismagna,d./. 2,
in fin. de pevic.£5 comm reivend,viscurrefiftinon potefty
Lex condulloing, §. 5. 0deatiy "\ ‘
19. Cafum fortuitum diftinguimusgradibus &

fpdcicbus, £33

+ad

2050 Gradibdﬁ'cfuod'aIiu""s"co'ri't,ing'at'Vi majore,
alius minore, alius minima_.

¢

\ < v

“iar, o Speciebus, quod alius contingatfacto ho-
minisyaliusfine fictofominis.

Chary U Pd@ohominis, vélut hoftium & praefdc_)nuinl

ineurfus; tuiiulius, Tapin
gitatimsyd 232085
23.Sine factohominis

ninvacelcit; &A1

ot
<

%,incendium 4 vicinis ¢xe

.

velviintérnavelexternd,

24y Vii:stc'\'.r.ﬁ,utinanimalibusm,or's,c.umvi;v

1

i )
25 Exteehdvelfuperiori, utincendia  fulming

excitata,inundationes;tenpeffates: vel inferioti,qua

vinitd rebusvel animatis, utdepaftioneslocuftarum,
; graculori &c.vel inanimatis,ut mufra‘gia,ruina‘;&cu
26. Scquitur de praftationibug ipfis, quein con.
tractns venitint vel {ecunda contrahentim conven,
tionem b velfecundiimIcgis difpofitioncmus,

v27.-11la'contrahentium conyentl

ojurevel

cft pro;

bata;velnon probata: Probata,quando E G.convea
nitur; utVel ne cafusfortuitus & omnis culpa prafte.
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sur, iniis contradibus, in quibus fecundum compus
nemjurisdilpofitiosem alias preftatur vel non prafta=
vat,bulin, verf. fed hacica | 9.8, fin, de tranfact,f. gibizetfr
BoncaVimus.de R.C, /. legemio. C. depail, ;

. 28. " Eftque verfuperfiua vel non {upcrfua:illay
l g | quando conventum eft d

] € ¢0, quod.-tamen {ine con-
i ventiong erat praftandum, Facir. / 45, & 108.§.1.des
il 118 contr. emt. b 4,8, z.infin, de doli mali e
} i §. &.de diftr.pign, hac,quando nominat;
MU venit, vel plusvel minusin §
L 41 loquityr Ulpianusin 4./, 7, R
LT ~29. Effquehizevelexpreffavel taciea Exprefia,.
#i 1 R «quando cxprefla conventionis formula verboten® aue
Biiin IR dliisfignis evidentibus intervenic: Tacita, quando E:
I ; | fei G.iucontra&udepqﬁti i_nte;venirmerccs, tunctacieé
‘i e R , convenitur, depofitarium criam levem culpam pra.
. ;‘ i ftaredebere, d. £ fiut certoj;, §- 2. commod, itermy quando
2 1 .
!

mel.except, (9.,
maliquid con-
ngulis contractibus, cou.

i _ depofitum zltimatum datur, uttantundemreddarar,;

5 i zftimatio tacirz cotiventionis vim habet & periculum-

il | accipientis facit, /, die fpoufatiorum, 25.§. Ldepof Ly.§.1,
I i deaftimat. » :

L '30. " Jure non probata conventioelt, quando E:
| i : G. conveuityr, ne dolus preftetur, 4.4, nerf. excepto -
1 e coul.ffunus, 27.8. illud, 3. depact.

SN : e Praftationes,

, ‘ quz veniuntin contra@us fes
il J g 1 cundum legis difpofitionem, confiderantur ve] affir. |
[ e T matével negate,
[H B ‘ 2 g :
‘ { ‘ 32. ‘Quazaffirmaté confiderantur funt e} majo-

?‘h HE res vc~lmerCs; Ma]p;cs fun,tdg)[usé;\lara_culpn: da- |
‘} W ik i lusenim m'omnibuscontractibys praftatur, & cud '
il s,

dolo’laraculpa, eri
'@dyc,r{us d»q)lum du

anifilex aut ediGtum nominatimg

ntaxatactionem conflitugrit;arg. |
I ikt b b.én.
i i3 ' A ,




§.dolam, 15 ut inpofi. legat. l.magna. 226, de V. S. :

33, Preftationes majores veniunt aut tantimus-
autconjunétimy cum minoribus.

34. Tantim veniunt in depofito, & quodamis:
tommodato; nimiramanalogico, £1.§. fin. de precars
quodvocatur precarium, 4. /.. iupr.§. praterea. 3.1nfl
quib.mod. vecontr.obl. |, Jfibomizem. 7.1n princ. & . quod
Nerva. 31, depof.dl. ffut certo.s.§.2.commod. junita. 'L
C.depofl.qusfitum. § §.enmquog z.cum§.s. €5 6, de prec.

35.. Conjun@imin omnibus contra&ibus relie
quis,arg.d. [ flunus.27.§ illsd. 3. depa.

36, Przftationesminores funtcunlpalevis& le”
viflima, qua preffatar autfingulatim aut conjunéim®

37. Singularim preftaturtantdm culpa levis in
emtione,venditione, 4,4, n. §.cum anzem 3. Inft. de emt..
Yend. d L fi nt certo.5.§. 2.commod. l,quod fape 35. §« 4
de coner.emt npignore, b.Ln.§ fin, Infb. quib.mod.re.s
contr.oblid. lfiut certors.§. 2:comm, loeaigitur 146577,
Si[ervos, z5.de pign act.l. ficreditor. s, . creditor 7 cums
L [feq. Cocod.f.prator. ait.9.§.5. dereb. antor.jud. poffin
Jocatione condutione, 4.4 n d. L. ffat certo. 5. §. 2.

comm- I i quts. . §. Celfus. 5. /. videamus, u1.in princ.l,
\fedaddes 19:§.1.1. [ merces.25.§. culpe. 4. cum'in plu.
res. 60, §. [ervum. 7. locatii o 3.§'1. nante, caup. flabul.
Afiferv.27. 8 fifornacarius.9,4d L.Ag.in dotisdatione,
b.ln.dl fiutcerto.s §.2icomm.l. etia18.§.0l. fifiliofa. 25,
§.2.hult.fol, matydsin vebus. 17.inpr.dejuredot.intutela.
b.lpﬂp
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Lb.v 0l vinpr.licum tutor.ag detut, & vt diffr.lofine
berede.32. §. 1.1 dtucore 330in pro de admin. &5 pericttte
Ao fitutoris.23. C eod.lieum 4.1 quicquid, 7. C.arb. t4%.
innegocioramgeftione, . Ln./ finegotiair. de n’fg.gtﬂf
{ tutori. 20. C, cod, (videranienth. (¥q! yin focictite, b.
LS. uct. Igft. defociet, 4,1, fint certo 5.8, 2. comin, I com
‘duobus. s2.§: 2.1 focins 72 profoc. & rerum communio-
ncyb L n & puro.16.8. fed etfi 3. beredes, 25, §. nons
santiim 1o fam.berct. fiis 200 0mm.div.L.fiviajor.4.in /2.
C.cod, e ey
~._ - 38, Conjun@im prazftanturculpajevis& levifi-
ma, inmandato, 4. Lz 1bi: in bis quidam. junit. /. a pro-
curatoreis linremandata, a1.ibi; nec qﬂirgriam Cimand,
& incommodato, 4. 4 n.ibi. in bisquidam. junch.§itep
352 Infl. quib.mod. re contr.obl.d. . fint cersos. §.2.65 /s
anrebus 18 inpracomniod, 11§ 4. verfl is vers de 0, &5 s
Num &inncgociorumgeftione? iravolunt nonnulli
perbodniibizinbis quidam jundto.s. igitar.1. infin, Infls
deobl, gna quafi ex contr, . beredes, 15. §. non tantimib.
Jam, bereil fimater.2.4.C.de ufur. facit d. 1. ffnegocia, 11,
«deneg.geft.d.Lin remandasa. 21 Comand. Cumergoin
‘hac queftione diffenticntiumenen levia abutraque,
«parte-videam eficargumenta), placetillius thefin affit-
'mate &ncgaté proviribusafierere,utrumag; duaAnt-
plifimorum hujus Academiz Profeflorum meoruims
difp Inflie. imper. 25, thowlite GoD,. Petti Thicodoriti |
inpratectiad.d. §.1, Liflsde obl-qur quafi ex copt &D.
-Ofvaldi Hilligeriin. Don.enuclolib. i capi vl Brins
-not hoe D) Johann, Sueviianpreled adb. {. . & D. Do-
inicrArUmEi exerpy 15 ad Inftthon, v

30, Pra-




39. Praftationes legales, qitz negaté confide=
fantur, (unt cafus fortuiti, qui & nemine praftantur,
bl u.in,fin.d L. [f ut certo.s, §u 4.comrs. {, qgus fortuitis
9.C. depign. at, nifiquis fucritin mora /. guodte. 5, de
rebocred. /. fiin Afia12. . fin. depof. vel culpa cafum.,
preceflerit, d, 4 fi urcertos. §. 4 comm. itatamen, ut
aliqua conjun@ione cffe@iva fe ad cafum habuerit,
argylumonomne. 3§.de flatu libers, :

Au&aria,

I. InFranconie quodampagomoris e5F, ut vecenti-
or maritus furi in flagranti crimine deprebenfo laguenm
innectat , &5 adjnvantibus incolis, inprimis quatuor feul-
tetis , deannofa & mutilata quercu , ad baucrem [uperio-
ribus feculis delecta, fuhendar. Philip. Camer, cent. 1. me.
dit, biftor. c. 76. Quaritur an bc confuetudo improban.
das?  Negamus,

II. < Au cenfuetudoifla Franconica,qud feada tim
novaquim antigua, ad collaterales omnes, [o eines Na=
mens vnd Stamnies/ eines Helms vnd Sehilldes (ein/
devolvuntur,fitexre S, R.ampery & Affirmanius cury
Paylo Matth. W ehner, lib. fingul. praci. cbfervat. it ver-
bo: Krapfy/ Kraphitag.

UL Draco, usmus ex legislatoribus cAthenienfibus,
leges fias mon tantiin in bomines, (ed € res alias setiam s
inanimatas [anxit; & 7Ctus quidam [cribis, fe vidiffe
curig Tolofatedecreto enfemibi (ufpenfum anno 1 ¢ 40.Re-

Sertd, Guido Pap. quaft. 128. fe vidiffe parcum refti damn a.
tum, £ collo obeorto pendentem, quod infantem ingeye.-
miffet , Philipp. Camerir cents 2. medit. biftor.c. 79,
Qusritur anten , num bsc & fimiliajure fane?
Decidimus ex ¢ mulier, 15, q. 1.
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D. 0. . 4. g,
Difputatio Juridica, s
D E ‘ .
L O, CULPA
CASU FORTUIL.
N CONTRACTIBUS

PRESTANDO.
imam & diflicilimam L. contra.
2ult, pand.de R.J.breviter & methodice
dire@ta & confetas,
; QD uam :
& approbatione Magnif. Jursfeonful-
‘dint ir: florcutifsinti Academii Saland,
SUB PRESIDIO
arifsini € Confultifsimi Viri,
ISTIANI RADEVVALD],
.. Borufsi, J. 1. D. fautoris fui honorandi

quifitiont in Auditorio Furéconfultorum: exponit

NNES JACOBUS DRACO

Loranus Francus.

Viemos 13, Septembr. Anno M DE XVII.
imprimebat Johannes $5eidnep,




	Disputatio Iuridica, De Dolo, Culpa Et Casu Fortuito In Contractibus Praestando
	Vorderdeckel
	[Seite 3]
	[Seite 4]

	Titelblatt
	[Seite 5]
	[Leerseite]

	Abschnitt
	[Seite 7]
	[Seite 8]
	[Seite 9]
	[Seite 10]
	[Seite 11]
	[Seite 12]
	[Seite 13]
	[Seite 14]
	[Seite 15]
	[Leerseite]

	Rückdeckel
	[Seite 17]
	[Seite 18]
	[Colorchecker]



