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STRATIONE

DIVIN A ADSPIRANTE
GRATIA,
DECRETO ET AUTHORITATE

M AGNIFICI ET eAMPLISSIMI

JURISCONSULTORUM ORDINIS
IN

Celebemmo Treboccorum Athenzo,
, PRO
ILICENTTIA,

Summos In Utroque Jure Honores & Privilegia
DOCTORALES rite.obtinendi,

Solenni Erunditorum C’aﬂf |t
ad

Diem ¥%§ Menfl. Decemb. M. DC. LXXIII.

Examinandans pr alvamt
Ve f Lg,. :

HENRICUS G UILIELMU S Sﬂa(erf
Bada-Dur]acenﬁ

. _ARGENTORATI,
TYPIS JOHANNIS WELPERI
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" Pawls inl. 25. £, de lib. leg. €9°
Ulpianiinl. 1. deininteg. reftic. l.6.§. 4. de
precar. #mo €9 ipfins Imperatoris Conftan-
tiniinl. 15.C.de Teftam. & Fuftinianiinl.
ult. C. de jur. Dom. impet. Poftguam ergo
Magnificus €5 Amplifsimns fCtornm Ce
lebervima Hujatis Ordo , exantlatisfeliciter
perutrumque Jus Examinious decreverst
mihi Licentiam , Difputationem aliqnam
Inauguralem , confcrivends, eamque fine
Prafide defendends , merito hoc lmperatoris
dictum mihi quoque pro norma quafi fut,
quam uxtaeligerem Differtations|alignod

thema,€9 inprimis hoc ip fum deDemonfira-
2
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, D (4) & _
tione. Q) wa,quantas frequentifSme ovtineat
utilstates;vel binc abunde patet, gnodSacra-

5 o t1fSamo Imperatore fm{z'ce inier materias i ;
| ipfis rerum argumentis ootinentes , vid. §.3.
? &1 Procem Inftit.fac. Lun.C. denud.Jur. Quur.
i toll. peculsare integrs tituls mernerit mem-
| brum,tit.ff.de condit. & Demonttr. O zan- ]
.j &1 taetiam ejus [it necefSitas , facile noverit is, '
ﬁi qni plura effe negocia, quam vocabula,non
i _ omnino ignorat, |. 4.1t de P.V. €9’ gwaaf Le-
f - gibns magis [itamica certitudo €9 claritas,
i sl guam incertitudo €9 obfcuritas,vid.120.§ 3.
: ff. ad L. Aquil. . 77. fl. de contrah. empt.
"o CIHCaxime vero me mavit qwod mntertan-
HE » tam furis Doctorum melem raramejus vi-
TR derim mentionem, eamdq, fere non nifi vatio-
s ne effectus . quem falfitasconciliare ei extfti-
matur. . Operaergopretinm [peravi, peni-
t ' : LIS azlz'qmmm pro tngenii modulo cjns na- |
i = turam infpicere , eamdq, quam potuit fiers
bre*vz]ﬁme , 12.§.21.C.de V.. E. defcribere.
it Sed quoniam DEus ¢ft, guives penitus etiam *
i defperatas donare €5 confummare virtutis
i [uemagnitudinepoteft, conft. DEo Auto-
' ‘ re.de

e e



eat
ra-
81/

%3 (3) &

re.de concept.Dig. mersto €9 17 ejozs Nowmi-

ne adhancSpartam,ficut ad alia omniacon-

filiasomnesque actus progreffusfam. juxtal.

2.pr.C.de off. Praf. Prat. Afr. E4 bona fidu-

cia s foresutowmis Creator, (reaturaq, fiia
Curator (it REQUAGUAI 19e1ITIs 110pem per

omniaex imprudentia fruftrari [it perimnifs-

rus , N.L.30. Confideraviantem , more ha-
(tenus feve folenns,materia hujus tum gene-
raliainDefinitione €5 Divifionibus,tum [pe-
cralia ,canfas [col. Efficientems principalem,
impulfivam jinftrumentalem : Materiam
ex QU 11 U €9 circaquam : Formam 1-
teminternam€9 externam: poft Finem, €5

Effectns : necnon Ajfinia s Contraria. In

colligendis Doctorum. edutoritatibns nolus
e[Sc operafns nivmis, Vel prolixns, content s u-
nins vel alterins ClafSicc Docioris aflen(n
‘fom ]'Mrzk m'xa. Caterum, com lucttlontam
deprebienderim confonantiam inter fus Ci-
vile Commune, €9 id, quod Patria Dic-
cefis propﬂgmﬁh vindicat, e rejorecenfui,

#{t ez quiog futs i locis mentionemfacere. Te
" B.L.ca,quapar eft, obfervantiaobfecro, ve-

Uis hac onmnia ad benevolentia tuse reg%/ﬂm
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E Demonftratione aGturum noffe prius o-
portet, unde nomen DEMONSTRATIO-

NIS defcendat, arg.l r.ff.del. ¢ 1. Eftau-

tem natum ex combinatione duarum vo-
cuni,De nempe, (cujus naturam, &in compofitione
vim vid. apud Welemb. 7. ff. depoferz Calvin. Lex.
Jmid woc.hac. Alber.de Rofate vocab. Jur.voc h.) Cr*
Monftrare;h.c. oftendere, quod Feftus voc Monftruimn
3 monendodeducerevidetur.

II. * Sumiturinfenfu (1.) Vulgari, moxpro
qualicunquereiante oculos pofit oftenfione, vid.
[.1.0.1.fF deedend.l.63.§.1.]].de contrab.empt.c.47.f.
X.de teftib. modo pro rei dubiz probatione , vid./.2.
§.1.ff. de excuf.tut., [.19.0.20.0.23.C. deprobat.l.4. Cod.de
fid-inftrum. Nov.115.¢.3.f-c.6. &paflim: aliquando
ctiam pro definire, #2 L. 7. §. 1.[f . de fupell. Leg. inter-
dumproindicare, vid.l7.§.2.[ . defupell.leg Lun.§ 2.f.
devia. publ. L. 2. prifdeo.1I. | |

IIL (2.) In fenfuPhilofophico pro Syllogif-
mo conftanteex veris, primis & immediatis, notio-
ribus & prioribus, caufis conclufionis. Arift. r._4x.

| };q/}. ¢.5. Dn.D. Dannhauer p. m. Epz't. Lagz'c.]). 2En

Hornei difpur. Log. c.8.9. Cujus occalione Quaritur:
An hoc modo poilit demonftrare JCtus? vid.Hahn.
ad Wefemb.w.ff. de LL. n. 4. add. Conring. Propolit.c.
7.Rachel. introduct. ad Eth. N_icomach.Ariff. c.12. Hor-
nei PhiliMor.l.z.c.z. num.r3. \Wendelin. Phil.Mor. lib.
1.6.1.4.17. . |

1V. Denique (3.) {fenfu venit Juridico pro
cerfificatione rei ex appofitione alicujus acciden-
t1s.




i - 2D (7)8% _
tis. Hocqueipfo modo iterum vellate, ut compre-
hendat etiam cam, qua denotat rem ab accidente B

.- futuro & nondum exiftente, vid./.1. §. 4./ de [erv.

¥ cory. Ls.§.f.ad L. Aquil. l.1o. [ jud.folv.l.5s4. Fprff. b.s. £

% L 22.pr. [f.quand. dies leg. Bart. &Dd. inl. 24.ff.deanr.

- & arg.mura. necnon ipfa nominarerum,lg.§.0. jun?. i

e .8 de hered.inftir. I 115. pr.ffide.V.0.1.69. §.4.ff-de L. it

¢ D. [.Hfﬁde V.0.vel ﬂri&e; & magis pL"OpriC » Pro CCr- }

he tificatione per qualitatem prafentem vel prateri- “ %H

” tam , quam {enfum obtinet 7z §. 25. ;o.j. de legat. [ i
l.17.pr.l. 33. pr.'! 34. & t.t.ff. de condit. ¢ demonftr. . Ii-’ |

O Cul. 7 e f decond. Cy’"‘“ aem. & hoc noftro quoquc pro- :_ ;

J polito, N

f - V. Inquafignificatione exprimituraliquan- .

3 do voce Delignationis,/. 77. §.1. h.t.L.6 2.f.de hered.in- | F

lo ftit. [.3. C.de falf. mz&f adi. Denotationis,/. 24. ff. de |

o . man.teff. Circumlocutionis,e. 47. X.de teffsb. Signi- I

X ficationis,/.z1. §.1. [f. qui teft. fac. pofS. Adfumptionis, i

7. [.48.§.f.dehered.inftit. Demonftrans etiam dicit ar- a8
gumentarei, /.z.ad exhzb. nominat fines fundi, 2.63.§. 5

r r.de contrah. empt. ' ' {

o5 VI. Eteftadjectio qualitatis prafentis vel pree- ;

s o terite ad rem vel perfonam fada facilioris even- |

: . tus gratia. Vel cum Bart. Eftquedam ex inftan-

1_: tibus vel preteritis accidentibus notitia ,. quo ma- 4

_1' gisdifpofitio fitliquida, adhibitarei , queeftin fa- |

% &o,non qua cltin fieti. adl.r7.ff. h.z. add. Magni- =

r-: -~ ficum Dn.Rebhan JCtum Excellentithmum , Am- | =3

} pliflimi JCtorum Ordinis hujatis p. t. Decanum,

' Speatiflimum,& SenioremVenerandiffimum,Dn. .-
% Patronum, Preceptorem , & Promotoreim meunz

obfequiofc colendiflimum , 7z tracé.de Ervor Teftam.
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ab ipfo editoc. 8. p. 04 [.eand. Galganett, de cmd,c’?ﬂ S
dem.p.1.c.9o.nuim.1. Molina tom.r.de Lc» Livact z.dss L.7

put. 211.p7- , -
VIL. Dividipoteft(1.) 10 Arbitratiam,(qu=alias lc;
dicitur fuperflua, quamvis hac {ynonymia non vi- ey
deatur generalis & perpetua. ) vid.lr.§.fff dedotpre- ¢ 4
leg.L.63§.1.de contrah. empt.§.0.]. L. 13.0.35. ff-de her.tn-> ley
it L1 §.4. [ wfufr.quem.ca v.§.1.2. ].de ‘L’Mg.ﬁféﬂzf-l-% $0

14.]? eod. S’ﬁl‘m. Qﬁarggr. Bad.dandreche. P- 5-1‘”-*”.

§. Iann auch. 177 §f.a’e contrap. cmpr. _1.17.'§.5,ﬁu de tit

4 AEV. Etinneceflariam : via. C.J. Ab.t. e g A
i I11X. Que{ubdividipoteft in abfolutetalem,; tia
1’ L1.§.1.ff.de ALdil. Ediit.1.00.§. 1. ff-decontrahempt.lg. - §.1
1B prcp §.5-Jf - de cenfib. [.8. Cod.quiteft fac. pofs. 0. Noz. de Vi,

Bl | *W 25120 1. Gon Teflamenten. §0.9: 0-Pol. de 1577 1t

i WBon Suden undihrem Wiucher, 9.3 L.21. bi28f.ad L. 42
{ | Corn.de falf: Nov-115.¢.2. 6 4 F TN5D. Landreche. 77
i - 05,118,175 18. part. 4. 1i1.6. §. Fhspanver, p#-#it. 8.4 h.i
| tf\ Ferner follc, p. 4222, 20. pr- &talem fecundumgquid, |
L , vid, . 9.§.9.0.6 2. de her. inftir. F, IR B, Landech. 72
il 5. tit.10. 8. Alfo ife auch. fac. Ljo. [ deteft.nt.l.10. pr:
o 27 ff.dereb.dub.1.69.§.4]f. de.D. ' \ i;_‘
il h 1X. Dividitur(z2.) in Verum & Falfam.Leand. pe
B Galgar. d.lp.1.c.g.n.2. Deillaagit, 5.9 f-deé leg.1.0.28. @
§.r.h.r.dehacs§sr.]. de leg.l.17.0:33.34.f b.t. Qualisau- 7
o tem (it quando Notarius [nfirumentii confeétum de G
i no&edicit faCtum hacvelilladie, vid.-Eelinaznec2¢. ~  ip
i num.0.fFdeoff deleg. (3.) In expreflam, & tacitum, feu qt
i prafumptam , vid.l.19.§.1.4e7.0.L.7.9 S-ff. depact.§. 15
6. . de herea.nftit. L. 23.ff-ad SCt. Treb.l.56.§.2.0f. de =
il  fidejnf]. (4.) Alia defcribit genus, aliafpeciem, b5k - |

P ————



%8 (9) 85
10.ff. de anr.arg.mund. l.16. §.;.[f. de alim. leg. [.20. pr.
L78.§.2.deleg 3. |

X. Alia(s.)eftHonorabilis,alia turpis,alia indif-
ferens, via.l.43. ff. de contr.empt. L.18.ff .de A dil. Edi¥.
Lo ff.desvit.vin.ol. leg:1.9.§. 8. dehered.inftit.l.45..
1.0d.l.54.pr-aeleg.1. (6.) Alia poflibilis, alia impofli-
bilis,arg. L.2.§.2.ff. de lib. ¢rpofth.l.7.§. r.detvit.vin.ol.
leg.add.§.5. | dehered. inftit. b.1.§.4.[f cod. §.5R.P.
Sandreche. p-s-zit.10.§. ein Teftierer.

XI. Alia(7)intendit folam rei demonitrate cer-
titudinem , vid. Ly. §.8.jf.depact. .9 ff de probat.Lsz [
de alim.vel ctb. Jeg. Alia requirit precifam exiften-
tiam qualitatis exprefle, vid.l. 11 §.fff.de AEV.l.63.
§.1.094.0f-h.t.lo.defupelles.].8.§.2. deleg.2.1.5. detvir.
vin.olleg.c.34.feq.X.de Refcripe.

Xll. Provenit autem omnisDemonfitratio ex
voluntate Demonftrantis. Quaficutalias, @id./s;.
[ de furt. L. 33.ff. de injuri. l.19 f. de hered.inftiz. [.10.
h.t,ita vel maxime hic {peatur, Lz8f. deinftruét.
vel inft.legd.3.§.1.0. 9. de trit. vin.ol.leg.l.27.0. 40.§.3.1.
7288 . bt laz;.ff. deV.S. qua etiam abfente nulla
pre(umiturdemonftratio, v/d.L.0.[f.deleg.1.l.85. deleg.
3.4dd. . 16. §. 3./f. de teff. tut. Przlaud. Dn. Rebhan.
aict. tract.cap.8 pag. 66.
| XIII. Cum vero propofitum in mente reten-
tum nullum operarifoleat effetum , arg.l.18.76i Dd.
ff depen. Paul. de Caftr. i /. 95.ff. de 4. vel 0. H.conf.
Grot.IL de j B.¢rP.43. Neceflarium erit,promatur
ifta voluntas, quod fit utplurimum’ verbis, quippe
quaca decaufafuntreperta, vid.l7. §. 2. ff. de fupell.
veg. Cte.pro Cacinn. {ive proferantur ore, {ive fcripto,
VId. N L. 42.arg.1.8.C. qui tefl. fac. 0. Pol. de 1577. tit.

B LUon




e . AN
Bon Suden und ihrem Wucher. §-5. ive fint com-
plexa, vid.§ V1. ] deleg.l.17.pr. f- b.t. five incom-
plexa, L.s.§.f.deleg.1.L7. ffdeanr.arg.mund. l.85. de leg.
2.0195.§.2065.1.170.0.208.2¢eV.S. [.48.f.de hered.infliz.
ls.§.2ffad L.Jul.dev pub. ¢rc. -- T
¥1V. Non minus dicuntur etiam qualitates
rerum denotarialiquo fa&o, quo modo& alias vo-

luntatem noftram exptimercfolemus.  £.95.de 4. vel
0.5, fac. L.1.§.2.ff depollicit. .20 §. 2.1 fam ercifc.l.14.

§. 7.f dereliz. & fumpt.fun. 1.9 fff-nantcanp.ftab. L.

11, C. de pact.convent.L.13.§. 1.4 feqq. {f-locari. Furfils
SR.B. Sandreche, 7.4 tit-5.5.Es foll auch. L.27-9.1-2.
- ad Municip. §. 44 de R.D.L74.[f-de contrah.empt. L.

4. §.2.1 pen. 1. de ch. Commil[f. §. IR, B, Landrecht. -

4.21.9.§ .bingegen*[.m.c.de teftam.c. ult. aift.38.¢.9 de
confecr. dift.2.c.25.X. de pmézmd clem. fin. de [ent . excom-
mun. Anautem locatio in decennium, vel tempus
longius demontiicct transiationem pofleflionis,. vek
dominii utilis, Aff. Caftr.adl 26.§.;. num. 2.ff. fol.
maty.cradl. 91. §. 2.5.4- ff-de leg. 2. peri.1. §Ihﬁ‘” frager
weltig-pet s l.1.§.3. ffdefuperfic. Felin.inc.7. #.87. X.
deconftit: arg.c.5.9. X.de reb.Ecclef.non al. Negarvero
Wefemb.z. ff-locati.n.8.. An euam creditoraccipi~
endo id, quod in compenfationem-{ui creditiipfa
eftreliGum , demonfiret fe contentum:fore, wvid.c.
14.X. deteftamn. [. 85.[f. deleg. 2: L. 6. Cod. de hered.inflit,.
Bald.in prait. tit. denltim.volunt. queff. 10. add. Man-
tic. deconjelt. ultim.vol. lib.1o.tit.2.. Menoch. tb.4.de
prefumpt. rog. ubi habetur quando videatur quida-
nimo compenfanditeliGum. Quanguam , quod
ad.effeGtum , hec & fimilia exempla magis prefums-
ptionem operantus,quam ut propric demonfirent.

- A V.1t

—_—
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XV. ltafepenumero una res demonftrare di-
cituraliam, vid. L.1.§.6 ff.de A£dil. Edict.L.6 [f .de hes que
fuivel aljur.l.s. deinjus woc. L. 44.ff . derelig. & fumpe.
fun. An autem Cenotaphium demonftret lJocum rc-
ligiofum , véd.L.6.§.1.ff derelig. ¢5 fumpt.fun.c3L.0.9.
fdeRD. Anitemfignum meum in re quadam in-
ventum demonftret,illam efle de bonis meis, vid.Zz. .
C.de fabricens lib.1r.c.97.1.9.1.4.2.C.dereb.al.non alien;

Bald.prac?.zit.de extraord.quaft.q.17.
X VI Inducit nos ad demonftrandum ple-

runque neceflitas quedam moralis, five vera, five
prafumpta, five proveniat alege,fiveab iplere, ¢jus-
que vel incertitudine, non tam quoad {e , quam
quod nos, vid.l.7.§.1ff.decontrah.empt.l 120 [f de¥.
0. vel exdefe@u vocabulorum , vid. (. ¢.ff- de prefe.
verb. conf. Grot. I.de ].B. ¢ P.17.4. five denique

ab homine, qualiseft Judex vel Adverfarius, va.Z.
6.§.1.[fde confeff. Welemb. d.t.n.4.4d. [f.de accuf.n.12.
Jul.Clar. 7.fent.§. f 7.1 2. | |

XVII. Omniaergo, de quibus qualitas, {ive

accidensaliqua poteft predicari,demonftrari quog;
poterunt , neque Legata exhauriunt ¢jus amplitu-
dinem, quam quidem fententiam Glofi® arguen-

doimputat, Bart. add./ 17.ff.h.#. Primariotamen

denotari folent ea, qua incertitudinis quid quovis

modo patiuntur, {ive ob carentiam nominis, five
proprii nominis defeGtum , fiveob diverfum refpe-

&um, fivealiadecaufa. Cujusmodifunt, Liberi/.

0.§.9.1f-de hered.inflit. L. fin. ffdeb.p.fec. tabb. [.24.ff de

man. teff.fexvi, L.s.f.deR V. l.27. [f de reb. dub. {ervi-
tutes , Yo7 [f.comm. pred. fundus, /.106.de V. 0. pignus ,

Ord.Pel, de 1577 sit. Lon Juden und ihrem %ut%er.
B a 3
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§. ;. Legata,zhr. falka, §.9.]. L7.§8f.deinjur. l.16.§
depan. resdebite, 1.3. adexchib. 1.6 .de RV b1 § 4o ff.
depof. vitia, [.1.§.6. ff.de Eai. Edrét. quantitates, /.
208. §.10.ff de leg. 1.1.1.§ .7 [ . de dot. preleg. l.3.C . defal.
cauf. adi. Dos, L. 69. §. 4./ de].D. Et quid'non

XIIX. Ita tamen ut 110 C non removeantut,

ealquz omnino funt certav. c.jura , Caftr. & Dd.n

l.un. C.quedef Adv. Notoria, Gail. I1.05/31. n.f.
40. 7. 21. Myn{.cent 6. 0. 3. (&amvishis talibusac-
cedens omnino {it fupe’rﬂua y arg. LA, §-f:]]T-df d’af-
preler.l.63. §.1.[f.decontrah. empt.c.31.deR.]in 6. l.1,
§.[-ff-de A.E.V.c.8-X. de cohab.cler.c. 5. X. de cler.ex-

comin.tbe. Dd.Caftr. 2z L. If de l1b. & ptgﬁl—b. Felin.
¢.2.%. 1.X. de lib. oblar. Aymo Cravett. p. 4, conf.674.
n.40. Adéo,utnécin Criminalibus; quaaliasevi-
dentiflimas defiderant fignificationes, earumgque

‘probationes, Z3.ibiDd. - de acenf. L fin.ibiDd. C. de
probat. opus fitdemonftrare locum qui eft notorius

vid.-Bart.iz d.[. r7.%-7. h.t. Bald.inrubyr.C. de contyab.
empt. in ult-col. pr. verf. nunquid antem fit. Angel.iz

1. 5.ff. de R.V.quamvis tutius {it; hic quog; appofuiffe

confinia loci, Jafon ad/,2. n.14.[f.delib.cy pofth. & i-
ta de confuetudine apponifoleant, tefte Clar?. fens.
§.fom.r2. Limitationem hujustheorica, vid. per Fel.

inc.2.m.2. X.delib. oblat.C arg. eorum. queinf.§ .20, ha-

bentur. Cujus rationepatet, quare in appellatione
ab interlocutoria gravamina etiaim notoria fint al-
leganda, Felin.zc.2.n.6 X.ut lit.non conteft. Rob.Ma-

rant, Spec.aur, p. VI. de appell. 7. 142.
X1IX. Necaliter in confiderationem noftram

‘veniuntrés, quam quatenus, ut dixi, qualitates qua-

‘dam de iis pr2dicari, adeoque omnis incertitudo
' expel-
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expellipoteft. Quapropter ea,qua radicantur & pen-
dentabanimo+folo, demonftrariab alio proprie ne-
quecunt, uti{cientia& ignorantia, vid. Wefemb.#.

il

I dejur. & fait-ignor.num.3. item ea que fiunt clam

arbitris , vid. Welemb.w.ff.deprobat. n.7. Nic.Everh.
Loc.Leg. Top. preamb. n.8. Fattaetiam negativa, ar¢.
l10.C.de N.N. P.[.23.C: de prob.c.11. X. deprobat.c.23.X.
deelect.c.2.V1.q.fcz.de canfpofS. o propr. Welemb. .

Jf-de probat.». 6. ibique Ludvv. Felin.i#z¢.32.7.7. X.de

teftib. ¢ inc.r6.n. 16. X. de accnfar, Mantic. de conject.
ult.vol.l.2 t2t.r.oum. 3,5. Res denique future , qua
talesarg.L.6.de leg 1.0.23. de cond.inft.Leand.Galgan. a.
lLpa.cq4.m5. _

XX. Sortiturlocum Demonfiratio in quovis
juris obje&to, & a&ionibus vite humanz omnibus,
five fint contra&us, {ivejudicia, five ultima volun-
tates. Quanquam mododiverfo. In quibusdam c-
nim pro arbitrio agentis adefle, vel abefle poteft,
quando nempe res,de qua agimus,velomnino certa
eft, wid. l.a7.f. o. ff- de«A.E.V. L 13.1.35. §.2.ﬂd€ he-
red. inftit. vel faltem quoad prefentem actum, v.¢.
quando agitur de Nundinis Francofurtenf{ibuss
quamvis enim du® Urbes-hoc nomineveniant, a-
deoque incertum effe poflit , de utra loquamur,
quoniam tamen fermo eft de Nundinis , quedeal-
terutra tantum pradicantur, ideo per nos ftat, addi-
diffe demonftrationem ,vel non; vid. Bald.zz /.. §.
$\ff.dehered. inftiz. 1dem dicendum,, quando rerde
quafagimus, competit nomen aliquod fingulare &
rarum , vid. Felin. Pro@m. Gregorins n.31. Glofl. i L.
8.C.quiteft fac.poff. Angel. 7 tralt.malefver|- Cajum

Semproninm. Limita hoc ipfum,quando extat ftatu-
B 3 tum,
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tum,quodintali a&u pro formarequircret demon-

firationem, Bald.d./ Jafon & Caftrad L1 ff. de lib.cy

pofth.Felin.c.2.n.1.2. X. de lib. 0blar. Galganett.d. L. p,

2.cap.z.quaft.2.n.2. Quid autem cenfeaturde forma
altus cfle, vid. Felin. s ¢.22.8.6.X.de Refcript.

XXL Quedam caufz defideranteam maxi-

me ob juffum Legis, vid. (.z1.§.21[f. de Adil. Ediit.
O.Not.1512.§.3. feqq. Nov.47.L.3.[f.de concub. L. 27. L.
42.[f.dem.c.donat. auth.minoris.C.quidar.tut. Lfin. C.

Adenovat. T I DB, Landreche. pars. 4. tit. 0. §. Sirs
ander. & p.4. tit. 8. §. Ferners. Nov.ro7.¢.1. 0.3 ff. de
Mmﬁit. Caﬁﬂ. Crim.art. 31, . gum andern. feq. artic,
¢8.feqq.c.24.X.de accufat.clem. 5.de appell. c.r.de appell.
ind. Ord,Cam.p.3.t#t.34.§.f. add. §.8. {upra. Anau-
fem Tutor teneatur demonftrare quantitatem pa-
trimonii pupillaris , vid. l.2. C.de de alim. pup. praft 1.
2:§. 4.f.ubi. pupill. educ. Ludvv.ad Wef. 4. 2. Minor
& mulier, an, quandojurantde non veniendo con-
tra, neceflario prius debeant certiorari , vid. Caftr.

adl13.§.2,n.12Fdejurciur.ad l.fn. fff.adSCt.Vellej.c5 .

adanth.Sacramentapnberumn. 12.C. [2 adv.vend.Gail.
11.0.41.2.4.0977.%. 8.

XXII. Quidam altus, quoniam occupati
funtcirca res, que alio modo,quam per demonftra-
tionem, ®que bene certificari poflunt, habent qui-
dem demonftrandi neceflitatem , {ed non aliter,
quam quandoalius modus vel nonplacet, vel non
eft commodus, vid.§.§.8.f.add. L77.§.f. Fde leg.2. 163,
§.f.decontrah.empt.l.48.ff. de A EV, [0 ff.de RV .3,
adexhib, L1, § 40, ]jfdepa 402,81 Junct.l.58.pr ff.de he-

red. infb, . IR, B. Landrecht.p. 5. #ir. 10, §. Ylfo if§

auch, ps.2it,22,§.Damitaber.
XXIIL,

(
s
k
€
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- XXIIL Sunt tamen cauf®e, in quibus non +
- eft intégrum. adhibere ullam demonftrationem,
> Scilicet quoties fatkta demonftratio peteft generare - R
= prejudicium, vel veritati, vel juftitie. Talis cafus &

!
cft inl, 47, ibiCaftr, ff.dejudic, Marant, Spec, p.6,de !

3 : app,n,9. Conﬂit,Crim. artz, §. gum erfien, | lr

3 XXIV, Sicut autem accidentia, rerum & g
/ qualitates funt pencinfinitz : fic non ita facile cft E
% determinare fontes emnes &' fedes, ¢ quibus de- B
"3 promi folent demonfirandarum rerum rationes, t*f ;
Je NOEQbLlerEGS' tamen ﬁlmi ifti, pt {fumaturdenotatio B
ic. YCI 4 {exu, £, 45. ae leg,2,a patria, [, 48,02 ff.de hered, | r&%
7 ziz?/}zr,/,;;ﬂ de cenfib, |, 21, §.21, de F£dil Ed, a parenti- | tﬂ}
- bus, £,82.f.h.2. L.3,delib, ¢ pofth, i conditione, na- ¥
.- tura , vita,c, 1e, X, de V.S, a pl-opoﬁto y !,fi ,0-.3. !-IL _Q' 2 | 11
7 Jf.depen, ab xtate, valetudine, ,8,§,1 o.ff.de tranfact, 1

a rationevivendi, a facultatibus, 2 propefito,ab opi-

S - — - — - - —
- - .
e g . b, T £ __-\.‘_.|....q.||-'l'... F
e S L i
A 1

ﬁ nione, 28, §.11, &e tranfaék. A dignitate, ftatu vel con-
- ditione,4S8.C, guiteff, fac, §.7. ], de injur, ab artificio,
o vel officio, 4, 24, ff. deman, teft, ab affinitate, vel ne- . &
A5 ccflitudine, 4 24, .2, 4 vilitate, /, 24, Cod, de decnr, .
L. l1b,10,a geftibus, Ord, Not, de 1512, §.7, ab eventu, 16,
3 Lﬁd&’ pen, apondere, Lz, §,1. f.detrit. vin.ol,l 1, §, 40, |
3 - Jl 4epof.ta&ku,{apore, odore, 07d, Not, de 512, §.0. A -9
: bonttate, £ 7. deR.C L75.8.2.f.aeV, @ aleco,l 75, §. -
_1" 5.deV.0. §. Q]*dmjw. a tempore, /, 54, f. prf. b.t, L o
i 22, ff. quand, dies leg, a confinibus, £ 4, f.decenfib,
2 ﬁ*gﬁv%;i;aﬂbrffbt; P¢4;fif.§.§s Sﬁr&anbt‘nf#,ﬁh& I
P« 7§ Gerners. dquantitate,/;m, §.1, ff. ae R.C. aduratio- - 8
& ne, L1.§.23.0.2 ffde aq. ¢ aq plwv, Mode non {u- - 8
3 “matur a qualitate contumeliofa ,. vid, /, g; §,8, #bé |
fe Catlte, fdehered,inffit 54, Jfdeleg.x, [ 48, §1.ffde he-- {

red,

.........
e e ) LN g [ 1
T saluslh o7 L
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red. inftit, 1,3, 1bi Bart ff. de lib, ¢ pofth, Andr.Ger-
hard, dejur, teft, Diff 3.0, 61, Anergo aqualitate im-

poflibili ¢ wvid, L.7.f.de trit, vin, ol, & IR D, Lands
vecht. pos.tit 0. . cin Zefticrer,

XXV, Formalis demonftrandi ratio confi-
ftit in defcriptione rerum a qualitatibusvel acciden-
tibus, prout remafficiuntinftatu vel prefenti, vel
etiam preterito, idque jinterveniente Pronomine
Relativo Quss(de cujus vocabulinatura, & quando

inducat Demonftrationem , vid, ]afon.,BartoLad i
o.ff.deleg.x, Caflr, adlyeriy.ffh.t. eradl,1, num.2. C,
de (nmm, Trin. Felin.c.29 X, de Refcript Bald, iﬂpmﬂ,
tit, de fig nif. dicE. V hac,)vel fimili, vid, Bart, add, 17,
¢& 34.ff. b.¢, ubi|per fingulas fere Orationis Partes
examinat , quomodo faciant Demonitrationem,
add,Galgan,fzpe 4,lp,1.¢.91, -

XX VI, Notandum hic, quod perfette rem
demonftraturo non fufficiat, eam defcripfifica qua-
litate praefenti, vel preterita, nifi hoc faciat €0 mo-
do & refpe@u,quo efttalis, arg.l, 14ff. defraeicomm,
libert,vid, Bart,add.Laz.n fin, Caftr, ibtd, n,7. ¢ ad 1,
2.C.fin,reg Vol,z,confil.z98.ubi cantelam tradunt,quo-
modo fit formandusarticulus, Galg.p.2.¢,2, 9.2,7,
,. “Hinc ad convincendum per teftes maleficum
non fufficit, eum defcripfific vel oftendifie habitu
eo , quo nunc forte utitur, fed ifto, quo utebatur,
cum perpetrarct deliGum , vid, Caftroad L, utt, ».7.
C, de jur, delib, Hippol, de Marfil, prax,crim, §.pris-
cipium, Si quisautem vellet rem defcriberea qua-
litate , quz nec olim adfuit, nec jam inharet, is,

quantumvisdi¢tum modo notamen obfervet, con-

ditionem tamen potius facit , quam ut proprie de-
monftret,

29
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= monftret, L6.ff. de leg. L85 ff . de leg.3.l.34.f 70i Bart,
1+ 2.1.07. h. 2. |
D# | XXVIL Is quoque, qui probe rem denotare

intendit, tot apponere debebitaccidentia, quot cer-
f1- tificandz rei poterunt fufficere,quodaliquando prz-
Ne 0 ftatunicum, arg. /. 1. §.f. dedot. praleg.Cattr.add. /. 1.
el - a;mn,;,i.é-;.j‘:deké.e’rpaﬂ/y.ﬁc. l2.¢r3.]f.eod. ibique
ne Bart.& Caftr. - Facile ergo eftjudicare deeo, quod
ofe ait Bartolus : ad Demonftrandam perfe&e rem re- 4
] 4, quiri expreflionem nominis cum duabus qualita- B
C tibus. Id enim licetinthefi fit verifimum , vid. Si- g
¢f, | chard. adl. 4.n.8.C.de teftam. conf. §.40. |. Quinta-
17, men in hypothefi non {emper procedat, nemo for- b
s fandubitaverit, wid. [l;s5.de leg.3. Caftr.add.l r7.».

m, 6.0t adl.4.n.3.[f.deleg. Defolonomine,quod a-
liquando certificande reifufficiat , dixifupra §. zo. |
-1 add. Sichard. ad d.l. 4.0.7.C.de teftam. ' o

12~ XXIIX. Adformam bonxDeémonfirationis & 5
10- hoc pertinere videtur , utqualitates ifte, per quas fi-
112, gnificare volumus,a&tu,vel {alt€ potentia fint notio- 5
d l, resratione noftri, quamipfaresfignificanda. Ob-
10- fervat hoc Galg. p.2.c.2.9.2.n.2.¢5p.2. cap.z..q.7.7.38,
., 72, Cum enim apponatur rei certificandz , vid.Inf. §. zo.
LTl abfurdum foret, certum quid reddere velle perid, B
)1tU quod ®que,vel forte mggis incertum eft, &incogni- 1 &
tur, tum. Quare qui ftipulatur tritici boni modios cen- '
. 7- tum, incertum nihiloniinus ftipulari videtur, / 7y,
- e 6.2 ae v 0. '
ua=  XXIX. His probe obfervatisjufta erit demon-
1S 5 ftratio, necinterefle puto, affirmantibus, an negan-
on- tibus concipiatur formulis. Contra multum huc
de- conferet juftus verborum ordo & difpolitio, arg./.

1ICly G 40 f
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So0.fFh.t.1.96.pr.L.108. §.10. de leg.1.0:27. §.ult. deleg. 3. >
junét. l. 5. detrit.vin. ol leg. Ludyy- ad W efemb. A.2. 45
n. 4.Felin.inc, 20.n.4. X. de Refcript. ut & bona Gram-

matica. Licetenim falfa Latinitasvitiare{cripturas ta
non foleat, per¢.11.X.de Refcript. ubi Felin. L 15.late =~ &
C.deteftam.Sich. ad.d. 1.4.C.deteftam. Mant.detac.¢5» , 1<

i amb. conv. lib. 2. tit. 4. 2. 6. 23, In dubiotamen cam i

.I} {umimus interpretationem , qu@ non cft contra L. .

g Grammaticam, £§.ibi Bart. & Dd.jf.de any.arg. minag, fo

j Igf Interdum, maximein momentofis, comprehendi- de

{ tur {cripto, wvid. L z.jf. de accnfar. I. 4.[f. de cenfibus, 0. ta

1 Not.de1512.9.5.¢ ti£.Qon Teffamenten.J.2- DoHD.L. it
art.s3.6.37.X. dereftib. . T
. : XXX. Demonftrandam quis fibi {fumitrem1- gl
{aR , “deo, utevitet omnem zquivocationem , arg. L.8.C. B:
i qui teft. fac. pofS. § IR B Landrecht. p-4-1i£.6.§. SWL$ 34

| ; ' " ander, /. f C.dewnovat.vid. G.aiLI.{_ 0.40.¢050. #um. I. Vi

g ; Galgan.p.z.c.2.q.2.n.2. altus fiteco clarior, &liqui- Si

A : dior, & rei demonftrate major habeatur notitia, Li

l Batt. adl.r7.2.2.h.t. Galgan. PLC.90.7.3. & 1itatota
i difpofitio conformis mentilegis fit, L77.ff. decontr.
it emps.§.12. |.de nupt. L.30. fodereft.tut. N ov.107 C.1. e

:  Non tamen intenditur ea prcife certitudo qua ob-

| tineturperfen{um aliquem corporeum, qualem re-
quirunt in tefte perc.7. XIV.q.2.c. 26. de elect.c. f-de
[uccef].abinteft.c. 2. deconfuet. ¢.37.47.X.deteftib. Rob.

Marant.de ord. jud.p.1. ». 2. p.VL de teft.prodult.num.9.
Spec.de tefte §.1.n.52.(¢9. Sed fatiseft, fi intelleCtum
noftrum moveatin tantum , utabsque hafitatione
ad unam oppofitorum partem inclinet, & ita vehe-
i - mentem de re concipiat opinionem, vid...16.§.4.
' ibi Baxtol. /- de teftam. tut.L.86.[f.de 4.vel 0.H. L.2.
._ = §.8
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§.8. ff de aq. & aq.plnv. add. Grot. ae |. Belit ¢ P.
Il 4. 3. '

XXXI Reftatnuncvidere de Effe@u, idque
tanto uberius, quantoisin jure noftro eft infignior
& frequentior. Inprimisautem dicitur fungi vice
nominis, Loffide RV.1.6.[f.deR.C. .g0.deleg.3.1.34.
ff-ht. Leand.Galganett.d.l.p.1.c.00.7.3. Sichard. a4
[.4. num. 2. C.de;‘ejiam. Ampl. ut procedat,etiamfi
forte fitfalfa, Bart.zn/. 34.per ill.text ff.he. Dein-
de etiamfi lex rcquirat mentionem rei nomina-
tam , vid./.2.2.f.delib.co pofth. junct. §.s. |.deexhered.
lib. . 24.f]. de inan. teftam. junit. §. 2 5. |.de legat. Uilp.
tir.1f. Imo ulterius ampliatur, quod interdum ma-
ois fteturdemonftrationi, quam nudo nomini, not.
Bart.adl.r7. n.18. h.per L. pen.jf.dereb.dub. Felin. inc.
24.0.1.X.de Refeript. Galgan.pz.c.2.q.2.#2.7. rationem
vide per 1.8. Cod. quiteft.fac.poff. 16i Bart. & Ang. add.
Sichard. 2d/. 4. num.7.C.deteftam. & ad d.0.8. num. 11.
Limita hoc ipfum utifupra §. zo.

XXXII. QuiloquiturdeSticho, quem emit,
videturde eo folo fentire Individuo, five,ut Juridice
loquar, {pecie , qui eft emptus, & vocatur Stichus,
arg.§.30: |.delegar. Apparet hic effetusin i1s maxi-
me rebus , fuper quibus, tanquam generibus agere
regulariter folent homines, cujusmodi {untquan-
titates, vid. Vult.difcept.fcholaft.c.10. Hacratione
nummi non zftimantur amplius ut genera, feu
quantitates, {ed exemplo cujuslibet corporis , kiss,
de leg.1.1. 25. - delib.leg.l.39. §.6. 1. 24. [\ 4._]fde/eg. 1.
Hinc , ubifub demonftratione debentur, alii pro

aliis folvi nequeunt , 4.1. §.f. Lo.ff- de anr. arg. frmzd.
| C ps "l[*
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1 s1rdeleg.1. Caflr. ad d.l30. num.9. & 10. ffdeleg.1.

pereuntibus iftis perit obligatio, L.37.ffde V.0 necta-

le debitii cum alio poteft compenfari, Fachin. Z.cox-

trov. 6. Treutl. val. I. Difp. 24.0. 8. add. Molin. zem.z
del.cr I tract.2. difp.ss8.num.19. Nec,{®pius 1ic§t le-
gati, amplius quam {femeldebentur , £34. @4.}%3&,
§.2. ff.deleg. 1. Ludvv. Ex. Juff.IX.4.f. Hocmodoe-
runt quoque de objedtis commodati & depofiti, 47¢.
L3.8.f. '1.4..]fmmmad.l.ztl-.25.5.1.1.26.9'.1.1.37,23.29.ﬁ'".d€-

pof L. 3. locati. §.9%.B. Lanvrecht. p4- it 4.pr- We-

{femb. 7. ff.comm. & depef.ita’ Veftimentorum erit ve-
rus etiam ufusfrudus,.zs. §.4. feq. ff-de nfufr. l.0.§.pen.

fFufuff.quem.cav.Tim.Fab. difp.15.9.1x.lis.E. Pac.aifp.
6.§.17. Limitatamen, hoc procedercduntaxatin

iis, qua fumuntura loco , vel fimilibus, non vero
in nuda quantitatis fignificatione. Quin enim de¢-
bitor mille v, c.. nummorum f{itdebitor quantitatis,
fivegeneris,nemo fortafledubitaverit, vid. /35.§.5.ff.

| a’e COntram. empt.

XXXIII. Occafione hujus, ﬁﬁod de num-

misdiGum modo eft,queritur : Utrum id procedat

ita indiftin¢te,ut v, g.ifte contradtus, quo pro re dan-
tur nummi fub certa Demonftratione , non pofiit
cefleEmptio ? Videturquod fic. Pecunia enim nu-
merata,cum {itde {ubftantialibusemptionis, videtur
deficere ob acceflum Demonftrationis, per fupr.dict.
arg.l.z0.§.6.fdeleg.x.fac. text.in . ult. [f.de cond. canf.

dat.vid.Cujac. XXIII. 0.z9. Brunn. add. L wlt. = Sed

negativa videtur verior.  Licet enim Demonftratio

{pecificet nummum, tamen non facit, nefit peca-

nia numerata, quod ad emptionem f{ufficit.§.2. J.de

empt.vend, Aliasnunquam fere, hominibus fc. ple-
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g .1
Cta-
CO%-
7.2
t le-
y7(T,
O €-
arg.
F.de-

runque fubtacita qs: demonfiratione pecuni pre-
{entis, 8“3 um Bug / contrahentibus, celebraridice-
remus emptionem-venditionem, adde bonum text.
inl.s.§.1/f.dePV.Ad d. 1. ult vide,quid refpondeat pof
Glofl: Caftr. #.2.feqq.

XXXIV. Porroar&tat & firmatobligationes,

quas &interdum laxat, wid.ls.§.2.ff de Adil.Ediit.
Junidli8.[Feod.l.q3.[f.decontrah.empt. §.9R.B. Sand:

vecht, p.4.2:2.8.§. Diewcilen, Lz.ff.ad SCt. Maced. /. 1.
C.eod. Welemb.r f.dt.n.4.l45.§.1.0.60.§.7.f.locazs. |.
17.§.3.deSU.P.L.9.Cde 4.EV.1.66.[f. decontrah.empr.
Caftr.adl. 36. 8.6 ff. de SULP.L.1.C. quand. di.leg. junct.
l.39.9.1 ff.de leg.1. [.33.{[‘".@’5]:&5!:55“[.1;537’: de V. 0. Caftr.
adl,ult.num. 2.5.ff.de cond.canf das. Jafon adl.4.f. de
leg.1. Caftr.adl.1.§.7.ff.deexercit. ait. & L.f. de inftir.
Everh. Loc.lez. a Tanquam. Cxpol. cant. 243.Ludvy,
ad Welemb. 7. ff. de minor. #nm. 4. Vihujus effe&us

firma erit alienatio rei dotalis, quz ininftrumento

abacceffione juramenti demonftratur, arz.c 28. X,
dejuref. Welemb. u. (. de fund. dotali.num.6. Licet
hzc{oladenotatio jure noftro Provinciali non fuf-
ficeret, vid. §.90.9B. Landreeht. p.4-2it.25.§. fin.
XXXV. Sed&firmatprobationes, vid.Caftr.,
inl.3.num.6.C.de teftib. Welemb.z.ff.deteft.snficrde

fid.inftr.n.6. Rosbach. prait.civ.tit.oinis.feq.tit. o2,

§-22. Ludvv.ad Wefemb. =. jf.dequaffion.n.7.Gail.lL

. 0.20. Guid.Pap- 465%441-

XXXV]I Habet quandoque preter nudum
certificandi,effeétum etiam taxandi & limitandi,v/d.
{.7.§.8. depact. 1ta,utcxnaturareftrictivarum afhr-

~met, quodponit,& neget omne, quod non ponit,

vid, Evethard. Loc.leg. anattaxat.num.3. 1.33.§.1.de
x5 PR B B R leg.
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_ . &8 (22 ) 83
leg 2. Bart.ad L.108. §. ro. de Zeg.z.l.zy:prﬁ de ])4(5?'.[.34:]?: -
de recept. arbitl.g4.h.t. L2z ff.deS..P.L 4 ff-deS.R.P.

l.ro.deanr.arg. §.2. J. de ftip. fexv.1.16.§.3. [ de alim.vel fa
¢16. leg. L 8. §.3.0.20.pr.Lf.§ 2. de libleg.l.14.§ .z:]jf.de 07~ g
ftit.pec. Lrrr.deV. O. .
XXXVIIL Injudicando, an hunc velillum ;*;
res habeat effeCtum , interefle puto,quid egerintpar-  * /;
tes,aut egifle probabiliter prefumantur, ar¢./.2.1bi ; f
Dd.jf.deR.C.L.34.de R.]. idque vel exnatura rei, fa- lj‘
vorabilis, v. g. vel odiof®, vel ex ordine verborum, Z"
velaliunde, arg.liz. ff.de judic.c.6.de Refcript.ing. c. ¢
27,deprabend.cod.l.7.§.8. depact.junct . g ff.deprobat. q
Lsg.ff.de leg. vid.Rot. Rom.p. r.decif782.unm.7.decif. de
s22.72.2. Quod {1 vero nusquam appareat,obtinere ba
s videtur nudam denotandirem naturam , 4rg./.27.§. h
frdeleg.zdzz2. d.1g.pr.ff-de alim.leg. [.96.fF deleg. 1. Z
Galganett p.r.c.90.7.7.¢0¢.91..11. Felin. inc. 20.7. 4. t
X.de R;ﬁ‘xépz‘. add. Welemb. 7. fde praéw‘. #.70. Grot. 10.-
Il.de] .B.¢ P.10. | | ?l
XXXVIII. Infignis quoque hic eft effetus, g
quod ea quz nobis debentur {ub demonftratione, T
debeanturprafenter, arg. Lr.prff.h.t. Cum enim s
demonfiratio non afhciat verba, utconditio, vid. i
Bartol. adl.r7.col.t.h.t. Cafir. ibid nums. fedresvel o
perfonas, Galgan. p.1.c.90.7.1. Ideo,que ponuntur 1;“
ad demonftrandum, eanondifponunt, nec obli- ']
gant, Galgan.d./p.1.c.90.n.7. Necplacuitinftar con- s,
ditionis haberefermonem, quinon ad futurum, fed & pe
ad prafens tempusrefertur, etfi contrahentesteive- i :
ritatem ignorent, 2z20.ff.deV. 0. rfi
XXXIX, Infpecie: Tacitaejusdem efleffica- n?
Cie, cujusexprefia , arg. Lz ff. de R. C. ibi Caftr. & 3
Dd. |
;| ,:‘
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T e s,

Fp; szd/; §.r.deleg.2. l;ﬁr de w;/g.d“ﬂfé.f;géﬂéz‘. [.1.
5, C.deimpnb. 5 al. fubftiz. Et quafemel exprefia eft,du-

rarevideturper totam difpofitionem, vid.c. 41.71.X.

g aeappellar.l. 23.1.24. Caftr. ff.ad SCt. Trebell. § fj.]. de L.
= «Aquil. Malcard.vol.2.de probat.conclnf 87.4. Menoch.
.. ¢ ALprefumpt.84.num.r0. maxime quando additur vox
5 dicta, Mantic. de conject. wit.vol. l1b.0. t{t. 2. 7um. 0.
% Imo quandoque majoris , vid.lz9.§.1ff.deV. 0. add. :
A gne habet Vult. ad §.7.1.8.[f. de hered. inflit. 1. 65.§.1.f. i
> deleg.1. /.jz:fb._t. l.77.0L195. [f.de R.]. E
o LL. Qui poteft probare , duas qualitates,vel
i demon ﬁrat1ones_ cfle Ver‘qs,habet intenti‘:.:me.m fun-
) datam, ita, ut afleveranti contrarium , ejusincum-
§ bat probatio, arg.l 4.ff.decenfib.l.8.C.quiteft. fac. - -
'I' 22 hoc ex Bart. & Caftr. notar Sichard. adl. 12.2um.8.
4' C.aeteftam. Galganett.d.[p.1.c.90.7.4. §.p.2.C.2.0.7 .00
)r' 10.75.  Etiamfi ultra illas duas effent tres vel plures .
' que repcrirentur falfe, vel alias infufficientes, 4rg. E
l.1.§.fff.dedor. preleg junit.l 04.f.de R. I )
o XLI. Quod{1iin difpofitione reperiantur una B
o vel plures, querem {ufficienter non demonftrant, =
I;]D videndum, quenam rem magisreddat certam , v-c. ; i
.4 cuyjus majorem prefumantur habere notitiam aut t
el: g raticnem , aut quid confueverintdifponcentes, wvid. : |
{‘1_1 l.pen.ibi Caltr.jf. dereb.dub.l.2r. § f. quiteft. fucl. 88.§. N
¢ 1raeler.2.1.7.9.2 T deﬁﬁpe//. lez. [.18.9.3.[f . deinftr.vel |
E‘lc-i infl.leg.l.39.C.de fideicomm. Sichard.ad l.4.n.9.C.de te-
" " ftam.Mantic. IV de conject ultvol 8. Quod {i omnes | N
W fint xquales, & neutra certificande rei {fufficiat, vi- - A
tiari puto difpofitionem, arg./ zo.ff . dezeft.tnt. L. 5. F
g; f:;ffde R.V. l.o2. §-1. j’,dﬁ bered_mﬂz'r. [.mﬁa’f reb.dnb. g

¢ b [,54.??’.]7{5!6’1%{]?, %.;J.Pi”. ¢ §.1.delez.r, Quod

amplia,
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amplia , etiamfi alter ex forte demonftratis juri {fuo [
' vellet renunciare, 47¢. /8. §.3.deleg.2. Menoch. I7. 2
| prefumpt.zs. ' - S 7
XLI1l. Venionuncadfalfam. Que ficutve- = g
i re contradiftinguitur ; ita contrarium cam produ- m
. E, cerc effeGtum, confequenseft. Quare,cumillarem I
| faciat certam,& quod agitur, magis confirmet, hxc ,
rem relinquitin fua incertitudine & ob{curitate, &. 5.
;f id, quod ditum eft,magis infirmat, & vitiat. Quan-
i quam modo diver{o. Eaenim,quam {upra dicebam ye
: % neceflariam fimpliciter, quin falfitate fua vitiet a- V.,
: %f &um,nulla videturdubitatio, cum pariafint,non ef- 9,
i {e,& non legitimeefle, [.5.C.de LL.26:Dd. Indittionis
i tamen fal{fam pofitionem inftrumentum vitiare,ne- "
Ly gat Bart.adl.34.h.t. Dd.¢> maxime¥elin. inc. 6.n.11.X, z,
1 defid. inflrum. Galgan. p.2.c.2.4.4. ubi habet quo- -
modo hic,aut alius inftrumentorum error {it Corri- e
i; - gendus, proquo vid, 0. Not.1512. §.18.22.23. F elin. 7 ﬁ"

¥ E_ ¢.3.X. defid. inftr. add. Magnif. Dn.Rebhan prelaund.
i - Lr.6.5.p. 40, ﬁsq. In criminalibus falfam diei denota- f
rionem non vitiare accufationem, ait Bajard. 42

| |

x; Clar. V. [ent.queft.66.quod lim. ex ipfo Clar V. [ent.§. i

i i ' foum. 14. | s | ig_a

; | XLIIIL Que vero (impliciter neceflaria non v

.;.L{ eft, alium habet effetum in a&tibus intervivos, & B:
" J 1iS, qu frunt a morientibus. Vivivel contrahunt, }:e]
li & quandoaliunde, quam per demonftrationem,de =

! re certi efle non poflunt, five quod non extet , five |

Hi! _ _ non appareat, vitia_bltur ifte contradtus totus, fires Pt

;ti ' - illa effet de fubftantialibus, {olus veroille articulus, -

i | quando eflet de naturalibus,velaccidentalibus, Z5.¢. S:

il _ [eq.437. [.41.§.f.1.57 f decontrah. empt.l32.47.10.136.
| : e
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L;:;,ﬁ; de ALEV, L 1S, [,ro,ff. de Adil, Edic?, Galgan,
P, 1.C,00,81, 0,¢P late p.2.c.2.9.2, Mantic,d, [, 111, t1¢,
s, onm,0.10.14, cum diftinétionc tamen, 4 10, feq, /,
43,0, 45.ff. de contrabh, empt. L, 15,1, de peric, ¢ comm,
rei vena,l,1.§.2f.de pign, act, 19, (], locati, 22, ff.de
v, 0, Surfil, ORarggr., SBad, Sandreche, part, 4, 112, 8,
g, Qicweil,

+ XLIV. Quid fi infuper Demonfirantis ar-
guatur dolus: Diftinguc, ut/,7.76: Bart, dedol, m, £,
13,8 .4.ff.de A.EV, l.4,pr.ﬁ:ﬁ’€ adol, m, ¢ met. except, !,
30,/f.deV. 0,1,5,C,de inntil, ffipul;  §, YR, D, Land:
veche, p4. 222,29, 6, feen/ ordnen /p.4.272.31, §, Wit
ordncn auch, Ludvv, Ex, Juft, XUl 1,2, Welemb. 7,

ff-decontrah.empt.num.f. Nullavidetur hic diverfitas
inter contradtus uni-vel bilateres, arg. §.23.J.de 172~
2il. ftip,l.22.032.1.65.[,136.ff.de V.0- Nectamen ne-
gaverim,in aliis a&tibus, qui contraétus non funt,
has diftin&iones generaliter non procedere , vid.
Bart.zz l.21.4¢7.0. Galganett. p. 2.c.2.q.2.#2.1. Quid au-

tem juris, quando falifodemonftranturipfi contra-

hentes? vid. Galgall;d./.ﬂ.z.ﬁ'qq.

XLV, Quem habeat falfa effetum circa nu-

ptias? wvid. Ludvv. Ex. Juff. II. 5.6 Arnis. de jur.con-

nnp.c.2, Circa refcriptum? vid.Bart.ad Li7. #.11, h.t.

Salicet. 7#/, 23. C.de nupt. Felin.znc.20.0num.2. ¢ inc. .
‘ 1 ' 24 X.

d.i _________

-"l—-ﬂl'l-_-n—.hq-

§.1.de 7. 0. conf. Magn. Dn. Rebhan 4. #7. cap 1r.
p-100.f¢q. Mantic, de tacit. ¢ ambig, convent. l16.1.
Zit,4. UO.II tit.4. ¢ 5. Eatenus tamen valebit, ut de-
monftrans teneatur ratione rei, vel-qualitatis de-
monftrate, 4. pr./. 62.§.1.decontrah.emprl.21.§,2,1,20,
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i 74.X de Refcripr. Sichard. adl.4.n.5. C.‘de teftam. Re-
_ . liqui a&us, quibus accedit falfa, quea,{i appareretta-
i ‘ lis, vitiaret, {fuftinentur benignaratione, €x quo 1cs
H x- nonamplius eftintegra, arg.L.z.ff-deoff prator. 10z Dd.

i §.7deteff.ord. .15 .[f.deprobat. L.1. ¢ 1bi not.C.deteftam.
i [.2.C.de[entent.c.24.X. de [ent. ¢ re jud. Alber.de Ro-
fate de teftib.p.1.div.s. An ergo fuftineatur Inftrunicn-

f. Felin inc.x.num.7.¢518. X. de fid. inftrum. Caftr. Si-
chard.sd lLr.num.2;.C.de teffam. Anitem oficndens
bannitum, quem, cum revera talisnon fit; putat efie
bannitum, fit extra poenam ! vid. Bald. pracs.s:2.

guaft.circ.emerg.in canf. 4.4.¢r de fratut.q.$.

. XLVI Circa atus judiciales diftinguen-
dum, utrum falfo demonftretur res aliqua {fubftan-
tialis, & vitiatur non folum ifte a&tus, fed & totum
judicium, vid. Bart. ad liz7.m.12.¢013. ff-h ¢ .add. Caftr,
i Maximequandoderealiter non conftat, & ifte altus
3 cftde folennitate judicii, Bart. 4.0.¢5 L.s.§. pen. [f-de R.

5. Quod fi quis ob falfam demonfirationem da-
mnum fentiat,tenetur id refarcire temere falio de-
_ monftrans, arg.l.79. 1bi Caftr. n.2. ff.dejud.§.1. |. de
Wit pen.tem-litig. Ut evitetur falfitas, vide pulchram
cautelam apud Felin. 7z c.10.num.9. X. de fid. inflrum.
Cafltr.znd.l.17.2.4.h.t. Menoch. IV.pr:eﬁ;mpt,U.ﬂ;; 9.
Galgan.p.2.c.2.4.7.8.8. |

XL VII.

Ratione ultimarum voluntatum

negat,

tum confe@Gum ab co, qui {e falfo demonftravit
Notarium ® vid. . 7.C.de Numerar.lib,12. Nov. 44.¢.3.

V. addeeleganter diftinguentem Galgan. p.2.¢.2. 9.,

diverfimode queritur , vel: An faciatlegatum ? &

1€
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jﬁlegat [.72. §.f f-h.¢. nifi forte alia teftantis mens ap-
pareat, arg. L.8.§.7. ff depec. leg. vid. Bart. add.L72.C.

J-Ahz. §.q0.n9,

XLVIIIL." Vel queritur : an vitiet {uprema

judicia ? Hujus ratione intereft, legaflet ita tefta-
tor, {1 falfitas fuifiet'ei nota, an non legaflfet; hoc
caluomninovitiabit, Zgo ff.dejur fife. l.r.fff.de Carb.
Ed.l.s.Cod.deteftam. l. 14.C.defideicom.ibi Caftr.Glofl.
X Dd. 4d/. rz0.de¥. 0. Alber.de Rofatec Vocab. Jur.
h.v. Menoch. I7. de prefumpt.24. Mantic. IV .decoxj.
wit.wol. 7.mum. 2. ctiam in foro confcientia, vid. Mo-
lin.zom1I.de ].co J.tract. 2. difput.209. add.difp.211. 2.
2. Ut gquando alicui legatur {ub demonftratione
afhnitatis, ofhcii , confanguinitatis, vel {imili, /Z 4.
L.7.C.dehered.inftit. arz.l.9.0.58.§.1./f.c0d.l.23.h.¢. 1. z0.

f.r fff-deann.leg.l.2y jf denfn & ufufr. Caftr.add. [.9.4

14.8um.0.Cod. de fidéicomm. Mantic, deconjelt. nlt.vo-
Iunt lib. IV. t1t. 7. 1. 19. 20. Ut autem hacdiftin&io
ad {olasreftringatur perfonas cum Bart. ad/.17, 2. 9.

j+h.z. nullavidetur fufficiensratio, arg. §.4.J. L1o.C.

thigue Caftr. Je[ﬁg. L07.§,8.deleg. 2. Sich.adl.4. num.
7.C.deteftam. Cuiautemincumbatonusprobandi
mentem Teftatoris, vid. § .4-*ibimt.].de leg. Magn.
Dn. Rebhan ﬁ:pe land.tractc.8.p.08.

XLIX. Deindeeft quedamdiverfitasratione
rerum fegatarum. - Autenim legantur quantitates,
& quidein {ub demonfiratione loci, vel fimili, &
tum, {1 tota et falfa, tota quoque vitiabitur, {in pro
parte, pro ea infirmum erit legatum, £108.§.10.ff.de
beg1.l.r.§.pen.ff.dedot.praleg. LS. §.2. ff.deleg.2. ratio-
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nem collige, ex §.32./up. Caftr ad /. 20.num.fodeleg.r. ti
add: Bartol.ad l.1. ¢ adl. 17 num. 6. h.t. ;Ludvv.ad p
{ Wefemb. 7. /f.h4z. Idem dicendum de genere illi- n
| mitato legato, l1o.l34.fff.de aur.arg.mund. Galgan. {3
B 1) Y 5 i b s 2.
| ]E P : | Zt

L. In legato Nominum dift. utrum legem
Titio, quod ei ipfe debeo, quo cafu, fi exprefli {um-
mam, valebitlegatum , fi nullam definivi, nihil de-
bebitur, Lzsf.delib. leg. Menoch. 7, prefumnpt. 24.
“  awum.14. evidenti ratione , quz habeturzz /. 75. §. 1.
wi Caftr. #.z.ff.deleg.1. - Idem eritin dotc , quam
accepis vel non , relegata §. 1;.]-:2.’.9 [eg_. b LD 75 [ 0.
ff-de dot. preleg.d.l. 25.1.3. 1.f.C. defal canfadj. -
trum legem Titio, quodipfe mihidebet, & fict va-
lide, fidamnavi herédem, ne petat,non vero, ut
| det. Expreflerim antem hoc cafu fummam , an
ger | non, nihulrefert, d./.25. L75. §.2: Utramvero le-
i | gem Titio , quod Cajus debet , & f{ive expreflerim
1 fummam , five non,nihil eritlegati, 4./.75.§. 1. 2.
ibi Bart. ¢radd. [. 25. Magn.Dn.Rebhan prelana. tr.
c.8.p-69. Alber.deRofate.d./.v. Demnonftratio. Limita
preditta, non procedere, quando apparet,teftatos.
rem refpexiffle nontam quantitatem , quam quan- |
titatem debitam, arg. .96 deleg.1.[27.§ fde leg.z.0.12.
acalim.leg.Caltr.ad L. z0.n.f.de leg.1.
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L1. Denique,quandolegantur cert® {pecies,
dicendum;falfam defignationem non nocere; §.'z0.
Jodeleg.l.108.§.10. ff deleg. 1.1 10. ff de any.arg \mund.
L35.§.1.2.f.de leg 3. l.17.L.40.§. 4.0.33. fF decondit. ¢5
aemonflr,l.s.C. dehered. inftit. Up.tit. 24. §.18. Man-
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tic. IV. deconjelt.ult. vol. 7. nym.1. Quod amplia,ut

procedat, quando in fe quidem eft vera , non ta-
men eo modo, quo profertur, ut fi {it erratum in

{yllaba, /.s4.deman. tcff. Galganett. p.2.6.2.0.2. 7R,

2. add.c.rr. X de Refcripr. Sichard. adl. 4. num.s-C.de
teffam. Ulterius amplia in falfa nominis expreflio-
ne,§,z 9.]. de legat, l.4,ibi Sichard. C, de teftam.num,
70, Felin, in ¢, 34, num,2,X, de Refcvipt, Magn.Dn.
Rebhan, 4,/,¢,10, p,108, Porroamplia,quando de-
monftratio afficit perfonas, /, 33 feq. ff. h.t, Limi-
tavero,non procedere, quando corpus in qualita-
tecdemonftrata vel non extat, vel nos latet, arg./,
s.0.4.deR, V. L, I‘S’,ﬁ de h’ﬁé e ;{[’gﬁ, [ﬁg, /, 25,ﬁ de reb,
anb, L,1,§.7.[f. de dot, praleg, 1,108, §, 1o fide leg. I i
48,11, de hered,inftiz, Magnif. Dn. Rebhan, 4,/ ¢.8,

y2 o6, Molin. Tom, I, dé]* e ] rr.z,(/ijlﬁzzt. 211, B e,

4, Galganett, p 2,¢,2, 9.1, nam, 1,4, quandoautem
dereconftet, vid, Jalon 4d/, 4 f.deleg, 1,Caftr. ad [,
17,0,t, € adl, 4,num 4,Cdeteftam, Adhuclimita,
quando eft circa perfonam difponentis propriam,
vid, | nlt, C, de hered. inftit, 72, §. f.ib2, Bart. h.t, Gal-
ganett, p,1,c,00. zum, 7.f, Mantic, de conject, 117, l:b,
4, tit;z, nume. 7, nifi & tum doceatur error fcribentis,
{, 8, ff.deftat hom, |, 64 If. a’é’/e’g.z*ﬂz*c;de ery. Advo, !,
7.24.Cde teffam, ibiBart. Loz, ff. de R, ] fac. L, s4.]]. de
man, teff, Mantic, de conjeit. nlt. vol, 116, 111, tit. 13, »,
4.f¢q, Rota Rom.p,2,00,2,deczf 167, #um, 3, QuUO-
modo veroifte probetur, wid, Caftr.ada,l 7, num 4,
vol,2.conf18, #,3, conf 304,num 3, corf353.7,1, Cravett,
conf,630,n,1, '

LII, Quod fifalfa concurrat cum vera, nec

D 3 detur
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detur fubje&um, in quoamba poflent verificari, re-
{picimus eam, quaeftvera, mifla altera tanquam
fuperflua , /3s.9.1.deleg,3.lpen.§.1. [f. coa.add [ pen,
ff.de reb, dub, Cafte, aa d,l,17,5um,6,ht, Sichard,
ad [. 4. num. 9. C.de teftam. -Alber. de Rofat. faped. /.
vid. fup §. 40. '

LII. Prater deduétos modo effeltus, reddit
falfa quandoque demonfirantem obnoxium fal-
{itatis crimini , wid./.21./28:2b; Bart. ff. de falf. fac.
5. 00B, Landrecht, p-4.2.20.pr. add. Felinaz c. yo0.#.
23.X.defid.inflr | 5 |

LL11I. Probanda veritas demonfirationis eft
ab co,qui eam allegat, /. 5.§.2.ff. wequusenm. L.s. §.1.

[f-de fatssd. cog.l.2s.[f . de mil.teft. L. 7.§:1 [ .quib.ex canf.

inpoff. eat.)l.4. §.12.fF-vibon. rapt.c. 10. X. de prafcript.

Gail. I. 06f 3. num. 5. [feq. Mantic. de conject. nlt. vo-
lunt. l1h.II. tit. 10. num.3, Menoch. IIL. prefumpt. 40.
num.11. Cravett.conf.991, num.8. €x generali regula
[ 2.ff.l.2.23.C.de prob.L.3.C.de edend. Felin.inc.S.num.
rr. X. deprob. (*inc. 15.1.33.X.de prefcript.  Anvero
debeatur probari, jurafie teftem, quando Notarius

in aéis {cribit, eum hoc vel illud dixifle juratum ¢

vid. Neg.Bald. praét.tit.quaft, civc. probat. q.9. Quo-
modo autem probeturveritas ? vid. per Galgan. p.2.
¢.2.4.7. num. 2. feqq. Mafcard. vol. 2, de probat- con-
cluf875. feqq. Probata fic veritate prefumitur ctiam
identitas, {ive unitas, «7¢.4 12. §.2. ff. de captiv. 5
poftl.l.19.C.de teftam.l.s. §.f.deR. V. l.ult.C.deR. C.
¢.8.X.deprobat. c. 10.10¢ Felin. #um.0. 7. X. defid. inflr.
Menoch. 7L prefumpt.is. n.6.[éqq. Cravett. conf 564.
Bum. 4./eq. _
~LIV.
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L1V, Patuiffet quidem fpaciofifiimus cam-

pus, cundoad fpeciem,oftendere multa circa hanc
materiam pualchra, utilia & quotidiana, fed quo-
niam ultra intentionem excrevit magnitudo hu-
jus Diflertationis, ea propter Filam rumpo, nota-
tis tamen prius,que huic materize videntur effe vel
Cognata , ut: Demonftratio ocularis , Probatic,
Prefumptio, Aftimatio , Juramentum, Laudatio
Autoris,& alia,vel Contraria, qualia funt: £quivo-
cationes, Sufpicio, Opinio,Dubitatio, Conditio,

. De quibusplura verba facere fuperfedeo, aTe B, L,

quam officiofifilime rogitans, {i quid in hac diffu-
{iffima & profundiflima materia excidit, quod vel
minus {folidi, vel magis habeat obfcuritatis , ficut
folet humani juris conditio in infinitum decurrere,
t2, 9.18,C.de V. ], E. velis id benevolentia & favore
tuo haud gravatim corrigere, & fupplere, DEO
TER OPT, MAX, fit pro infinitis fuis
beneficiis omnigena laus , honor,
& gloria in fempiterna
{fecula,

Bl PN




m
_
m
__

| et g e e gy e s S gy

T W R R ey e e

L M —

e
Il
T e

o

L '_'
B e T

— el =
-

-

* i | et il T TR iy S gy TN T S B
s - el s e = el e
il N il i =

iy S Pl R g I — s oy

S







!
|
!
|
*
I
_
!
m
:

e — — .1._#4 S — s SR e e e i s I Zentis L s e S e~ s P T iy el o S T S G S,
y o e = . : g I Hip . [ TRy TR TS sy . P T LA, 1R e 3

. L + L
% aln - - LT e - - i A ey il e ny - ey j— e 4 T v, r - pi 4 e
Ty T .-r”m.-_ _-_ﬂlmm_"...-._ﬁuﬂ.lrlfk. =y ~4 . : _|...|-_.1L.” ___.”.J g s LR _._.'.._.. i = E l.._..._.. ..J s 2 - - - e

.-1 "
- WL e

TR TR T T P R
. : . 4 ¥ T







-‘-
W
s
*
H
¥
'
" |
i
1
.
L
¥
¥
!
¥
"
g
._..
o
g

-

L |

T ke o e ——_ qtl—;m‘

(= mem e S = e i — T

S T W RS - T e S S =. =

i ity

e I e

—

-
e "‘ll.."ﬂ

-
=)

E

= i e W a FE b T A | b g ;
= o] gl - r nr..|
+Tan g v
] B
o " .
s 6_= B
L T
- 8
1
I
|
i
i
*
|
f
L
g — s
g
[ ]
r
f
I
r f
[ -
“-
P
f
i
{
i
i
f
f
i
o
"
LII.._..
L
i
L |
F
"
o
-

i e S T s o il g e ..Ihlfl-l!!llh!h... - il Lt Tl T B

T

-

'H --

ol

_-—
¥

T I e

ey

—




e R | o T = A ey T g

o J " .-*Iz’f"‘-‘??f*

o = B #  DISSERTATIONEM INAUGURALEM -

Bart.

* DIVINA ADSPIRANTE
CRATIA
DECRETO ET AUTHORITATE
HMAGNIFICI ET AMPLISSIMI

JURISCONSULTORUM ORDINIS
| IN

cleberrimo Treboccorum Athenzo,
_ PRO -
ITCENTI1A,

Summos in Utroque Jure Honores & Privilegia
DOCTORALES rite .obtinendi, I

Solenn: Eruditorum _C'Oﬂﬁj]%

e

L
n

B

o T] i

| S
1 ‘.-il -

e 1| |_.-.l1."_;. |

e g g TR

=

A B AT

o

a1

ek

L o o T

-
L i o B il o

Lt

ad ~
Diem %§ Menf. Decemb. M. DC. LXXIIL

 Examindndan proponit
H. Lyg,. .

HENRICUS GUILIELMUS $Ralet/

Bada-Durlacenfs.

L)

el P =l o

T .
oy
o

e
"Ir._.: '."ﬁ-_-"'h" :F":“-:*.‘H .:-Il'f
i };';., Y A

- Bt e

g b A -||-—----.—-|------r..,'h &

E=" 3

n a4 _p-l'l"h.'.- ‘.“ .-..."1'.-_-_.

ey

; . \ARGENTORATI,
° TYPIS JOHANNIS WELPERL:

. I ':;.l.-.' ! .'._ B
A (A ] g
T -I-r.l -:r -

o
A £l |

|
i

'L
ik

-

R RIS AA TR, st
r B P ey e
o i ¥ il '.-..

T

R L T P

S
a




	Dissertationem Inauguralem De Demonstratione ... Decreto Et Authoritate ... Iurisconsultorum Ordinis In Celeberrimo Treboccorum Athenaeo ... Solenni Eruditorum Consessui ad Diem Mens. Decemb. M.DC.LXXIII. Examinandam proponit H. Lq[ue] S. Henricus Guilielmus Maler/ Bada-Durlacensis
	Vorderdeckel
	Eintrag
	Titelblatt
	Abschnitt
	Rückdeckel


