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Cum bono DEO. '

S Tur de plurium creditorum’
{uribusad bona communisde.
- bitoris concurcentiom, abfo-

laciflimi proftent tragtatus, &
fecundiflima apud Do&ores

men non potui,quin & ipfe
provirilihicmeam moverem
- urnam, Prxceptorum legens
veftigia; Quo enim hzc materies frequentior, utili-
Or, magisquc neceflaria , €0 reddenda familiarior;
quaseiplam oftendensarg.ls ffideinsntegr, reffit.cum
nulla egeat commendatione , prolixioris antefatio-
nis definos Antequam vero arcem rei ingrediar, 3 Dis
vino NVMINE devotiflima contendo prece , ut vires
undiquaque reiconvenientes largiatur benigné $ Sig
ergo Fanks |
, THESIS . . tos sl
Concurfus creditorum efle intelligitur,cum hi, cos
ram competente judice, prolatis didultisque fuis ju-
¢ibus,de bonis fuidebitoris,facultatibus lapfi zftima-’
tisinvicem concertant, quis eorum folutionis ergd
alteri fit preferendus ,cum bona fingulisnon fuffeétu-~
ra, perfuafum cft. '

g. 1. Clam non eft, concurfum creditorum ad quatuor
redigi capita: Vid. Franc:feus Salgado in Labyrentho creditor.p.
f.cergnm,z.p.2. Sedhicnondeiis,ubiad cﬂ'e&utn cancedens
didebiroridilationem, nec ad remittendam zris alieni par-
tem aliquam - (ed ubi, dum ab uno creditorum pulfatur debi-
tor adione, A cxteris concurritur, urfuris jura antelationum;
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anciple eosdem conyocat ea finiut-exceflisd (e bonis juxta
gradus prerogativam f{atishat.alurifumus,
§. 2. Cum creditorum non una eademq; conditio fic, fed
alii aliis ob varia przlationss jura , ac multiplicia prioritatis
privilegia, antelocandifint,contentionibus,quz (zpius gra-
yes varieque funt, Berlich, p.iconcluf.67.n. 2. gpuselt; d judi-
ce decidendis competente, cui debitor {ubeft; argel.3.C.de.
paﬂh.hered._infht; extra territorinm enim jus dicenti infpuné
non paretur ; Nec funéti creditores officio fuo videntur.fi cre-
dita {ua per {chedulam exhibita demonftrarint, fed necefles
clt, dejuribus prioritatis demonitratis controyerterint, Carp-
Rov. JuriSpr.for Rom Sax.p.1.confte28.def .2, ni 1+ prius eft enim 5
ut {ervato ordincadtio adverfusreum dirigatur, & causi co-
gnitd [ententia accipiatur /.r.Cde execs re; ;};d.a“liﬁé omnia po-
teruntrevocari l-s8,ff. de ve jadic, HEPEMP SR SR A
§.3+ Quia homines quidam transmarinas, & in alienis
regionibus exercent negotiationes, fieri poteft utde faculrati-
bus(uis amplius’ quam in hiseflt, fxpé fperent.§.3. /. gui & ex
quib.canfismanmnon poff. hacquelpelaGati multum aris alieni
contrahant, cut tandem tamen exfolvendo non funt ; Aliis
vero aded periit pudor , ut quantum pote, mutuo fumant pe-
cuniam quo defraudent creditores; aliis vero ex inopinato
difpereunt bona,ut hincinproclivifity iftos culpd, illos dolo
hos calu lapfos facultatibus: Culpofis iftis, cum imputari po(-
fit quod non fedulam navarintdiligentiam,commodum ceffi-
onisbeneficium haud paratum eft, Dolofiveroilli; quibus fi-
dem fallere volupe, quod gravel 1.ff. de conflit. pecun. ne quis
dem appellatione debitorum dignandi, {fed deco&ores bono-
rum & defraudatores funt, Scheplitz. Promptuar, jur. Titsde
cred.crdebitor 538,75 n.2. & feqq. Stracha de decoctoribau, paffim.
Et,utt localibus Germania itatutis & Juribus Saxonicis pro- .
vifumeft,carceribus includendi,absqs fpe liberationis, prius-
quam debitum folverintaut idoneam de exolvendo przftite-
rint cautionem Gail.lib-2.de pace publicac.2. n.8. quamvis nec
leges noftrz carcerem debitorum undiquaq; derogatum ve-
dinth1.C.qus bon,ced. La.Cude exaltor. tribut« vid, Carpz.inAfjl,
R b i oo L% St (][



debitor. pofit. 3. Jure ex Saxpuices Sandvecht L.3. art.79. snpr.
W eichbild art.z7. circdfizi Coler.de Proceff. Lxecut.p.1.c.3. 1,160
hoc tradit, quod debitores ejtismodi creditori ad man® trada-
tur,cd fini,ut ipfos velin'copedibus & vinculis inclufos teneat,
‘& corundem operis & fervitio tamdin utatur, donec aut ex
taxatione operarum aut aliter ipfi fatisfiat; adde Richeer.de ju-
re EFprivil.créd.c1,n.73,65[q/ 1is vero qui fine dolo, calamitate
{cilicechelll, & quovis alio fatalt'cafu, cui humanitis refifti
nequit wid.l.2,8.7.ffde admin.rer.adeivit. pertin L.1.§.4.4F de O.
&AL 23.ff. de R, }s ad-incitasreda@i ; & iniqua creditorum
exactione haud moleftandifunty de bonis cedendis benefici-
um indultumn & 4:C.gui boniced.pofs, univerfiss cum- creditoris
arbitrio permittatar; ex pignoribus fibiobligatis,quibus velit -
diftraciis ad fuum commodum pervenire /. §. ff. de diffract. pis
gnor, C‘mrp{avp.l,canﬂgz.éz'eﬁé;n.ﬁmR ichter.ddoc. 1 ms6. Qua
ceflio tamen diftac maximé 4 noftro concurlu & in mediis &
i1 modo, utut ratione finissfeilicer a@ualis {olutionis conyes
nianc: ConfulaturSalgado d.ln.s7.p.8: Y o 1
‘§+4+ - Bonaverodebitoristité zftimanda funt,quo confta-
re creditoribus posfit; anilla omnium folutionibus paria,fi e
nim {ufficerent;prolixa #wromesdias difc usfione nil profe&u-
ris lictorabubus arabis, & quod iterum in diverbio eft.exerci-
tati artifices de land caprina ‘digladiabunturs dum vero ea
taxata, &zra creditorumliqutdd ad calculosrevocaveriside-
- prehendes (iné cura;rard ad chirographariosin®tali ‘doncurfia
aliquid refidui pervenire folerey atteltante ¥ Vefembuwiffide pris
Vilicred.n,g. - Debitori vetd excutiendo nihil ‘omnino relin.
quendum arg./. 1.Cigui bon<ced.poff.Carpzovep.rconft z2.defis s
1.adeo ut patrinon tantim {ed necliberis viteadminicula re-
linqui necefle fity alimenta enim 'd*ebefcn't_hf‘*fe'x?-bbnis:*p.ateri-
nis;jam vero hzc nulla funt hicy alieno ate dedu&s /. 34: S
ac ¥, §.fic & legitima quarta tantum accipitur; dedu@o are a-
lieno /. 8.8.9.ff.deinoffic.tcffam.Carpzovp.a.conft. 28, def. 157 nify
ad certam debitori ejusq; liberis exolvendam {ummam annw
aumconfenferint creditores vidiRichter d, ¢ut, 1,70,
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 Coneuts el debitor o, B et

“bus,vel a creditoribusformatur., IR,
.§.p  Dedcbitore ad #4. & §.1. praventum eft : quad debito-
ris heredes setiam nihil haret dubii: & quidem creditoribus
hereditariiss excontradu, &:faltadefunctia&ione heredita-
rid ;Chereditasenim quin, obliget nos zrialieno ctiamft none
fit folvendo. plusquam manifeftum eft. L 8. ffide A, vel 4. H.)
«quali ex contradu veroobligantur, cum non. alia obligatio=

.nis canfaeft, quamagnitio voluntatisdefun&i lis.fa2.ff. de O.
&9 e4.8.5.Inft.de obliz.que gs. ex contr. fiqiimpuberes minores=
ve{int, tutorem, curaterume; erit, negotium agere,fub prae-

- gextuenim ztaris puptlli, minorisvedebitoris hereditarii cres
dirorum exa&ionem differrinon peflenimis evidens eft /. «.
C.de heredit. aft, Debitoris vero.hujus vel heredum erit pete-
resut creditores injusvocentur pdebitafua prebatari,ac qvis

_eorum potior, concertaturi » icc confultum , ut kifemper(i-
auofo procefidefatigentur; fedjudiciserit, omnia peslicu-
jare fecum,quo contentionun compendium fieripofit.circus
itionesq; przcidantur; quam maturationem jura przlertim.
gaxonicavid. Ord. INo-Lroc, tit. 41 sn pr. verfLSOnd devgleidyers
difputats tantum non imponunt judici, Hinc non varo intea

- flatumiterminim exprimere.prioritatisjurajubensur,nifi hif«

dem cadere:velint, modo ad peremtorium-edifium. .ordine

 peryeniatur » vide omnino Lés; G feqq.fhdendiciss ac abfentia

incufetury&cum fatuaturdaz§ o dejndieis. Tritisimum e-
nimAdvocatorumeft, nemo pro eontumace habetur,nifi cjus

- contumacia nos folum.accufata, fed etiam fuper ea {entens
¢ig latafuerit. Carplovipasconflog.defs s Richsen d L, Bkt
" 8. 2. -Acteditoribus{olisdum concurfus formatur;judie
cium nonugiverfalefedtantum particulare eft; cumrad folos

_concurrentes creditores, nec ad alios feorfim;& .alib1 hitigan<

tes{pe&etybeneenim hic exercitatifliimus Pralticus;Salgadod.

Ap1.6. 4 S difcriminat litem hanc creditorum @ concuriu

greditaram, qui Autoradennduss  Gumvero bic fz s(ﬁﬁc-
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bitor-perfugam (e creditoribus fubtrahat, vanonrinducenyg
- animum , ficfed(olutione & executione liberatum iri; publi..
cotum edi&o; in trium-Dominori- territoriis afigendo Car-
pRovsp:néonfl.ag.def.7.primum quidé citand®s quo apotha (ud
vel fateatur vel juraeo diffiteatur,(ub peena cotumacizsdeinde -
fub hac cadé peena,fed usqsad legitima impedimeéta jdenug, -
dit geminz litera cominatoriz nihil profecere,inftruméta pro
recognitis habeantur,imponaturgs{ub peena executionis fos -
lutio, modo fingulis vicibus incufata contumacia ;lataque g *
fententia. Richter.d.c,1.i.54. quamvis ufuis ob moras; quas de- -
bitor ne&it,quo ociflime lisabfolyi posfit,has-trinas.vices-ad -

¥

binas redegerit; Richteridd. - ;
§-3:  Rarum quoquenoneft, ue fugiente’y aut latitante--
aut bonis cedentedebitore, aut fine hzredibus decedentes s -
curator conftitaatur bonis L. g.1.ff.de curarore bonis dando, vel
privato creditorum confilio /fn. .. d. tit. vel magiftratus au~-
- Qoritate ;fi creditores‘conyenire non pofsinty AUt NEMo 1d-0="
nus{ubirevelit. Curp{a&:.d,[,;;,.,mnﬂ 28: defi 8vinfin. ne judicis
- um fine reo mutilum eflet ¢.10, Xcde V.5 Gujus,ibonis ceflumy,
officium erit:il{a in fepertorium conjicereyadminifirare , cum’
confenfione creditorum vendere, hisdem pecuniam folverey -
-aut1n judiciodeponere, vel bona nondum diftra&a creditos
ribus in{olitumdare. - Sin latiter-aut aufugerit debitor aug -
fine hzrede decefferitstune hzrreditatemaut bona defendat,
documen taprolata re-cogn.dfcht; &-creditoribus {; atisfaciaty -
Via.Gail.z.0bfaz00m.5.C feq, Zafoad titide ourar, bonidand. n. fin. --
- - THESIS'IIL - |
~ Concutfuhoc reéte formato,ante omnia credita 2
i fchedula éxhibenday probationibusque fuffulcien-
da funt, o |
. 1> Monftrandum enini quod poftulas; quo deliberari -
Poflit; an conrendendtim, an cedendum'; & in4uis omnis a+ -
&1, nif indubitatd probationts fidé apud competentemjudis
ccm ll'queat vetaefle ; gz injudicinm deducuntur Cuyac. s23
Paratit.C, d probat, nicc guisquam viGoriz fpem ullam fine
Provatione habere potelt.driold: de Reyger Thefaurv jurssylis. Pd
Vére
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~ @erbo Probatio n. 408. Debitum vero liquidumeft ; de quo ap-

~ paret, quid;quale,quantumve fit, / 6. ff- ficert. pesatur Coler. de

proc. exec.p.3.c.0, #. 44 QuUam vis autem confeslio partis liqui-

disfima probatio fit; paremd;imo majorem vim habens {en-

~tentia in proceflu ordinario obtentd /. an. C.de confe s Dom.

Card. Tufch.praéticiconcluf. Tom.2.v¢rb-confe(fio concl.b4s.n.1, &

feq.Confeflioni tamen huic rantnm ftaturin eo, quod confité-

ti nocet Marant.ip Specul.part.b.tit. de fs'qi?ffﬂ:fz;z;'. fnon autem

A {iid inprzjudicium tertiitendar Mafcard.de provat. vol. 1. con-

cluf372.¢ 489.n.5, Meraigitur debitoris conteffio hic (atis efie

fiequit ; de prioritate entm creditorum ex.corundem docu-

mentis & probationibus conftare debee, Richeer d. 1. c. 1.m:8.

“Inftrumenta verd privatorum originalia (quz vel 4 Notario

judicti defcripta . aut,revi(a, ejusq; fmbfcriptione & figille

/ . munita Ricf:tgr,;d_l na6.¢719.) .confesfione roboranda ( quan-

quam {zpe hac conditione, ut obje&z polt recognitionem

“falve maneant exceptiones Richrer.d Ln.20,) debitoris,qui ad

. id & compelli, vel juraco diffiteri poteft, ne alias ex falfo in-

firumento condemnetur aliique creditores non privilegiati
graventurs Carpov. 4l def,buntogueifs 7 50 T

"¢ §.'2. -.Circa;haac recognitionem ,. qua. yim confesfionis

habet, cuiftandum elt. L1g.Cde fidinfirument.C arpov.d.l.def.

- 6,m6, exigimus , utinjudiciovel cora m judice extra locum.

{esfionis majorum fiat:Coler.de proc.exec.pz.c.t.n,to5. bona fide,

_nonin creditorum necem, 1. & fraudem, figillum & fubfcrie

_ ptionem debitoris, voluntare appofitam pro. inducenda ob-

~ligatione habears fic h# literz merentur paratam cxccutio-

~ nem; confulelaudatum. Coler.d. /i Liskpaio®

o

. § 3: Licet vero alids reus cffugere poflit-juratam diffesfio-

. pem. fionus probandi in {e fnfcipiat, & confcientiam fuam,
hoc m,odo;ﬂcfgn.datu‘ Carpz.ov.liv.g, refbonf. tites. resp. 50, o
hoc caft tamé,ubi fummarié_agitur, non procedit, (ed prz-
cis¢ aut.recognofcere aut juratd diffeffione uti debet. Rich-

- ser.dul-n33.0735. - Creditores aatem non femper coguntur jue

| rate diftesfiont debitoris documenta committere, fi enim hig

 de perjucto forfitan ¢t (ulpe&us, illi debita fua per teftes pro-
e ' 2 - bare




bare poflunt Carpzw.p.z,.canj?r 17.0ef. tavt. 2. Rightey di L. g_;:ﬁ;ﬁ
Etlicet jam debitorjurate. documentum difteflus fit, poltea
tamen, detedto errore & oftensa falfitate. , 1lla diftelsio jurata
per fententiam reflcindi& retradtari potelt, 1ta, ut illa docug
menta nihilominus valeant ac probent Berlich. p. 1.coneluf. 4 4a
3 S POV B ot v b PR g B | 3
- §.4-Fieriauté potelt recognitio non tantiim per ipfos prin-
cipales fed etiam per procuratorem modo (peciale ad hoc
habeat mandatum Bezlich.dwconcl 44.m17.¢18. Bt prajudicat
principali;fatendo figillum & {cripturam; cujus efle conten-
ditur, fi autem neget, {e figllum vel {cripturam produ&am
nofle, vel mandatis non efle, non prejudicat producenti,Do-
min’enim ipfecfive principalis tunc ad rcc-ogz_iofccndru_m vel
jurato difitendum tenetur, Berlich.d L n.20s Jurata vero dif-
feffto non nifi per principalem debitorem fiert poteft. ‘Richzer
'i‘i-/.ﬂij‘ﬂ. '- o . o | - |
f.5. Recognitione femel ritefaéta, utpote qua vim con-
feilionishabear, Richeer d. Ln.13. in confeflum verd ficut & in.
Jjudicatum paratadetur execut1o Coler.dic.i.n-9 9. nlteriori
probattone opus non eft.  Debitor quog;, fi jurato inftry-
mentum {itdiffeffus; abfolvi debet, jurcjurando n. praftito o-
mois difcepratio ceflat Ls.§.2.ffide juresnr. cum transaétum vi-
deatur /2,94 31. ff eod. Hic vero creditores, {i cautiones nul-
1as habent,alio modo, veluti teftibus aut confeffione debitg-
riscredita filaprobare poflunt;qui tamen ideo. Ghirographa-
rijs adoumerantur, Carpov.p.r.conit.28.defiisp. na 1. ¢52, Excee
ptis debigis privilegiatis de quibus tangamaliquid. iy
. §. 6. Miniftri igitur;famuoli 5 ancillz, aliiq; mercenarii
qumtitaterﬁ. (alarii vel mercedis; dummodo prius conftet ,il-
los fuifle miniftros & de pretio conventum Carpoev.diconft, 28,
\def.34.7.7; (de pretio autenvfuifle conventumpraiumitur; ei
nonfit verifimile quem-gratis operas {uas-locaflcarg. L. cumde
indebito 25, ffde p?aéar;idcoqu‘e',ﬁ Dominus velalius a‘llcget &z
dicat quem gratis (erviifle probare debet. ngtm- ‘Piftor, pite
g ‘39‘.;.;1_7.‘.'-;fi‘erl:t‘h*p.r.confc!.é.f.n 68.C arp‘z,av_.d weonft.28. def.38 .
" ziarglidb ea partess ffi de Fﬂ,[g;;;.Lﬁw poffidetss.1 64 C de. probasi)
-RED 543 pro-
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‘Grobare poflunt vel per teftes, qui fi omni exceptione fung
majores, plenam etticient probationem F7efemb,in #. ff. de
i?t"ﬂbdhﬂ.ah VC‘ p_er:- iuramcntum.[—hrmr}’ﬁﬂon d. c}ﬂ:ﬁjf. S.n &
'Waﬁer.p.t.cmff:z& n.s.Carpzov. 1bid. def. 34.Berlich.d.conel b4,
w69, Vel per confeffioncm debitoris , Rechrer. dr #v. de privil.
gred.c 2.memb.g n.nltEthoc Gaﬁliuramcmu opus nomn efle do-
¢et ibidem idem ; Sic & impenfz funerumr probari pefiunt ex
werifimilibus conjeGuris , quz judicis arbitrio relinqvuntur,
vel ceflantibus fisdem per jutamentam ejus qui has nnpenias

fecit.Moller.d.¢onst.a8 .n.ab.Mafcard.de probatvel,2 .concluf.729s
15 feqqe Berlich: diconel\64. 114 92.€93. Taha pharmacain.
ggroti curationem compofita (unt Berlich. d, conei. 6 4. n1ic3.
Carpzov.d. conft. 28. def. 4 6. #e 4o 5. Sic pecunia mutuo
dataadretc&ionent zdificii imipen(a probatury vel per teftes,
qui viderunt eam expendi in eam caulam vel per conjecin-as

& 4 pofteriort, utfires aliqua fuitruinofa & poltearciecia vel
‘feparatd apparet, licet non dpparcatex qua pec unia, quUO Cae
furefe&iovel reparatio creditoris pecunia facta prefumituy
L. Lucins Titius 7.in pr.ff.de exeret. alt. Berlich: p.t.concl. b5,n.
1354 Richtergde privil.credic 3.feét.3.n.18. Nee requiritur.ut pro-
het creditot,eam ipfam pecuniam efle impenfam in refe&io-
~memerei, fed (ufficic zdes fuifle ruinofas, refe&tione & reparas

. tiO'nc lndiglﬁﬂc & eﬂe ialn r#fG&aS, B:?’Z’IChdel.KEPPCH:dﬁ"'{ﬁ &
P 35« SR B 18 LT O SR 2k
4 §.7. Huc refet iterr 3 Licet mulieri privilegium dotis
' prmenﬁtrg‘ non fufficiat mariti confeflio de 1llatd dote. L1, ¢

sot.2it.C.de dote canra,in przjudicium creditorum, nam fibi fu-
isque hzredibus nocet Schnerd.ad §ifuerar 29. Inft de alt, n. 66,
-Licet fa&ad fueritin Inftrumento publico & gvarentigiato, &
Jin teftamento; Berlich. p-1.concl.65.n.5 ﬂ-iuf‘amenw’con%rmari,
Schneiddd: mdée‘Gakhde prat.meﬁpg CLindallse &9 ﬁqq. C‘arpzav’. d,

sonst.28 def 73 licet confiteaturs fea tertio qﬁ'odim extraneo
dotem accepifle. Novellstoo.c.1.5:1.0¢er finnallo difcernentibus no,
- bws,in verb. five pater, five .:flrer guispiam pro ea. Licet mulier ino
fupplementum jurare velit. Carpzovid.conff.28.def .75, Attamen
(1lla conteffio marisi ¢tiam creditoribus przjudicat, fi cum re-
4 q NUR-
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nuaciatione dotis nonnumeratz ante contra&um matrimo?
nium tacta fuerit, Berlich.d.concl.65.n- 44, Aut alii creditos
zes {ua debita etiamex{ola confeslione maritt probent, nee
realem numerationem docereposhitic Carpzov. d.condt, 28. dife
26. Aut creditores mulicriexceptionem dotis non numeratg
{quz abiisctiam poftelap(a rempora,intra quz opponi 4 ma-
$ito potuiL,o0ppo n potelt Schneidevv.add. §. fuerat d. 1.00.Berm
h’:h.d.cond-. 6;.#.54.041‘)172:1 f).ddd;c'ﬂﬂff; 2£.deﬁ74,) nen Oppﬂﬂé:t.
fed cam [ilentio prztereant, Gail.z.obferv.81.usg. At prates
mariticonfesfionem quezdam indicia & conje@turz de dote
numerata extent Meuoch.lib.g. prafumpt.i2.n, 22. ¢5[e4q, & pree
fnmptaz.nag, Autfiantea dosin pactis dotalibus vel aliter
fucrit promifia; confelsio autem dotis recepta ex intervallo
temp oris {( ubﬁrq Qatur.las contralltibus 24.6, 7ﬁmiam I, verf. 1dece
gue [ancimus, Code non numer.pecun. Aut i tépore conlesfionis
nonapparcat xs alienum, cujus intuity maritus prefumeres
tur confesfionem fecille, AMenoch.d.prefumpt.iz.n.24. Autficre-

ditores cantraxiflent cum marito poft confesfionem faGtamy
de doterecepta, Optime bzc Berlich.d.concl.by.nisi.5feqq.

. THESIS 1V,

Ordo concurrentium creditorum ex diversd s
quod prztenditur ,dependet qualitatedebiti,hoc ve-
to fummatim quintuplex eft (1) Simpliciter privilegl-

~atum, (2) hypothecarinm,, cum antelationis prirvflqe
gi0,(3) hypothecarium fimplex, (4) perfonale privie
~Jegjatum (5) perfonale fimplex, feu chirographariume.
Hincquecreditorum itcrum quinque claffes adfignas
ri poffunt : Ad primam referimus vind.canics res
~ proprias, fumptus pendente concurfu in urilitatem
omnium creditorum erogatos , mercedes famulori,
impenfas funebres, colleftas &oncra publica , annuz
_osreditus vel cenfus, & tandem pecuniam haredira-

glam, - . 5
' B 2 ¢,1. Cur




~ »o® 1. Cumnulliusjuftiorpetitio; quam qui vem fuam vinv
‘@icac. l. bonafides 31.§.1. [ depofits, & proptereareivindicatio
: fupra omnesadtiones, tam perfonales quam hypothecarias.
dprocurateris 5. §. fed fideds 18, ff.detrsbut, alt.Lifiventrs y.2.f. de
privil.cred, merito, qujure dominti aliquid ad fe pertineres
probat; fiveillud fit mobile, iveimmobiley omnibus prafers
tur. Depofitumergoextans (fienim confumptum, perf{o-
nale folum privilegium habebit deponens & {olis chirograe
phariis preferetur, id quod & Novell, Eleét.eAngip.1uconfi, 2 8+
. fertier folicn audly . © Ord.Jud. 21t 4gan pr. & Jultimango juri
contorame. Lji bormnem 7.§.qnot1es 2. €74 guod privilegium 8. {f.
depofiti.vid. Berlich. p.1. concli 64 . an.10,) quoniam deponer s
domuinmilliuas apud fe retinet, illamque tantum aleeri cus
ftodiendam commendat.lsran prid licet 17+ §. 1l Lucius Titig
24+ ffedepof. pre omnibus omnino creditoribus , qualitercungs
privilegiatis,vindicari poteft.”. fveatri 9. Sain bonis 2. ff. de pri-
vil, cred, | fives 8. C.ad exhibend. |, [v 15 qus 8.C. depof- Moller .ad
Conft.Sax.p.r.conft.28, n.74.Carfzov.bids def. 15, Jowan Michael
Benther.tralt.dejure prelationes part.g.capir.C p.zic. 12, Beslich,
p.1.concl.6 g.71.4.8cheplitz promptjur: tit.de creditors & debitor.
33. 5.7, nqs Richtertr.de privilicred.cap.amemb.in.é.  Nifido-
minium rei depofitz in depofirarium translatum,hoe eninn
privilegio prioritatis non gaudet, utut adhne exter,quia tune
increditum abiit, - procuraroris 5.8 fi plures 15 ff de tribut.att .l
- Luciws. Tutavs 24. ff.depof.Carpzov. d, defurs.n.q Berlichd. l.n, 6.
Scheplitz.ddan fin.Richter.d. Lnas.  Idemqueefts fi ufuras pro
re depofita accepit deponens, hoc enim cafti nullom privile-
gium habet, fed inter chirographarios numcratur Berlich.d,
Linyy.Moller.d,conft 28 .n.75. Richter.ds lsn, 16. g e g
¢ §. 2. Idemprivileginm competit pecuniz ad cambium da,
tz propter publicam utilitatent,qua in cambiis verfatur,quia
Respublica hifce carere non potelt 4./ fi hominem 7.8§,2.6 L,
ff: depof. Beuther. d. p.i-c.32. Berlich: d. concl, 64.7+14:  Simile
datur ijs , qui tanquam mandatario aliquid dederunt utillud
venderet, {en ad alium certum ufum expenderet,fi modo id ad.
huccxtet/, 1. 9. quodfiiz. ff. depofil. fivera iz . §.Aeds 10. fomands
- S Harrn-




- Hartm.Piffor.part 4cquast. 165, Beuther. di tv. ps 2. e. 5 Carprow,

S Eonﬁ‘,zg-; def. 16, Leriich .H.*’Fam"!., G4 n,15. [eqq,. I_tem mulieri
quoad bona p*a,r;z’phémalia’*extﬁaﬂhtia li1s G dfpfifﬂilﬁﬁil_ res.
wxoris 24, C. dedonat. inter vivi& uxord, 1. C adl Ful. dé.vi publ;
velpriv.ls ob maritbium z.C . 76 #xor promar Berlich.d. concl.64.
w.18. & conel.65. . 60. Moller. d. conft. 28: n, 37 Richter. cap, 3 [eét..
in 108 Idemextenditur adliberos priorum matrimoniorit
quiin bonis adhuc extantibus qua-d-parentibus pradefunQis

Jueratifunt omnibus creditotibus indifferenter przferuntur 2.
af5iduis 12.verfiexceptisC.quipot.in pigm Beuther. p.i. ¢, 38 Berlichy
A.concl, 64.n.15. (arpzov. d. const: 2§.4if, 14..- Rem furtivam
'quoq; five apud furem ipfumfive apud alium extantemDomi-

- nus ante omnes creditores vindicare poteft. - Bewther. p, 1.c.
40O py2zeig & c.30.  Semperenimea condici & repetipo-

- teft. §iquodautem 3. §. feq. Infl. de ufucap. & long. temp.pre-

Seripti L fipro fure 1.8, ulr. ff: de eondict. furtiv. Berlich. d.concl. 64,
» 21,65 120, + Sicpater pecuniam 4 filiofamilias contra fena-
tus confulcam Macedonianum folut3 t‘cpe't"ere, nec 1pfi nlla exe
ceptio objici pote Lfifiliusfam. 14, [ de rebicred. fi cert. pet. Beus
there p, 1.6, 6 8 »Cujac.l.rq.00f.35, Hartm Pist! 7.3 9'20i ni12. Berl.

*

preconcl, 64n.22.° 1d  moiongobiar jus & illis comipetit qui in-
debitum {olutum repetunt,ut bona fidepoffidenti hxreditaté
i creditoribus (olverit, {5, C. depetit, hered, Benther. P 16220
incip. QBanein buchfuheebic Bibliopolas quoos iifcere laborat
‘dirbona fideftudiofis vel alijs libros coceflere,fed ¢ulpaturd
Berlich.d. concl. 641,26, Donatarius huc etiamreferendusin -
re fibi donata & poftea alteri pigtori data'vel vendita l, gug
- predium 6 . C. fialien, res pz:'gnar; datafit,l i g:m 36. S0 de f":g’?; |
alt. 1, fignidem 13 fubfin. C. dedonatinter vir. & uxor, Beuther, Pt
674, Berlich. d.concl,64.8, 23.- . = - TR M 0 e
6. 7. Venditorctiamin re vendita hocprivilegio prioritatis -
gaudet, fi modo fidem de pretionon habuit, &inre venditz -
dominium pro pretiorefervavit b incivile 12, C. de rei vind. g«
wendite 41, Inft. dever . diif. é qitod Vendids 19. ff de contrabiempty
E ' Vel




¢élhypothecam  vel ante traditionem , velini plotraditionie
~a&u y.Gail . pras. obferv. lib. 2.0bf15: no7. vel judicialiter vel
extrajudicialiter Carpzovi p..ts conft. 28. def.200 Beuther p.1. c.1fv
Berlichid, concl.64-1.32:€5 feqq. & hoc procedit non rantam in
aliodiatibusy (ed etiamin feudalibus etli relervatio absq; do=
mini & agnatorum confenfu fa&a ficy Berlich d. cancl. 64+ 8. 350
Richter.d.tr cap. 2.MEMB. 10 4O PEY LEXL:- 818 Lpraturatoris §.§.
Jedfi dedi13.ff de tribut, act. Secustamen ety fivend itor de pree-
“tio fidemn habuerit - G#rpzovid.confe.2§- def. 17< Richter. . d. t1.
_eap- 2memb. 1 nigg. ~Schreidvy. ad ¢ venditeInfi.de Rer.divifs
#, 4. Nifiempror dolofe contraxit dum enim fugam pracos
gitavit, traditione noa fit dominus, « Gasl d.obfiig.n. 9. Carp
-xov. diconst.28.- def.ag. - adeo ,utetiam hoc cafu venditor rem
" venditam & ab emptore alicnatam 4 tertiopoficflorereperere
poffit(arpzov idconft. 28! def.19. HucfpeGantyquihypothee
cam in re venditaconfecuti funt antequam venderctur,omnie
pusenim przferun car-creditoribus. Carpzop.d.conf.28 cdef. 22,
: perlich.d. concl. 64 n. 64. | AL '

§. 4 Vindicantesres (nas fequuntut illifumptus »qui pen-
denteconcurfu in ptilitatem ommi creditorumeerogati funts
Quales funt expen{z ad.con (ervationem bonorum . debitorts.
Beutherd, tv partils 27.Gathofred.in not, 4dl. 5. . qiti pot.in.
pign. fublit 4.&.5. In culturam agrorum: Richrer A, tras4p.2s
ek Pofe . Inbonarum debitoris defcriptionem, inventain
confeéioné bonorum zltimationem ,.taxationem ac diftra-
Stone@ B;;m{ber.._’d._,!{' part; 1. ap. 25 alizg; Iir'i's c;xpcnfzn, quz
pendente cencutfu necefariod quidem omaiam creditorum
gratiafaGez funt Richter .t n, 6.6 7. Item curatort. bonorum
»,ji,;fa]arium,.conﬂ.i;umm Moller-p, 1.c0nf}-28. #» Hit. quoad pecu-

b1

it yero d curatore domino JNULlo daram cum ut curator'da-

.
. T

_batag 5 chirographarus accenfet eum Herlich-d.concl.b. g,

, XQPICO %v(ﬂ;.Ekébﬂfyﬂ_z Pt confte 28. & Ord.Progy Juds
| | | . | | e LEG SR ";‘v"r'



tit 48§ Mechft diefetss fofl/ de jure enimeommuni religuiscres
ditoribus cxzquamm* H.rtman, Piftor. p.*::e*;?ﬂeﬂ. 3.-n-;_2.;ubl
Additionator Simon Ulricus Piftoris liz.b.ita ¢« Now-elt 1girnt.
aditipulandum nupero cuidam fcriptoriy qui inhibello Gere
manica lingud edico, 9on Przlation odey vorgug der Olaubiges™
Part.dc,29.generaliter aticrit, bafArbeiter/ Dienfiboren nudiied-
lohnestoegen ibrerdargefracteen arbeir in rem 1plam Jus: al:.-q;um!{
tacitz hypotheca faben/ alicgans adhoo#Fefenbeciloco fupra-
citatoy quiexpre(se de jure Saxonico loquitur,y nec tacitams .
hypothecam; {zd pralationis tantumniodo privileginm 1plis-
competity neque textus izl fi pracedente 58, § 1.Mandar,GUEM
auter ifte allegat, quicquam ad rem facit; at nec Cujacius &
cceteraqua adducit.adde Richeer.de privileg, Creditornm, Diw
Sput.gm. 7. Refervsamen Scheplitz (uprd diftus & 22.32.8:7. 7.
18. {e meminifle, publicatam efle fententiam-conceptam a Do-
minis Francofurtenfibnsad Oderamnyin qud hz merces fta-
tim poft expenfas funeris y & ante omnes hypothecarios cre-
ditores tempore antiquiores, tum eriam-ante dotem-mulie-
ris politz s In‘quam fententiam pariter re(ponfum-&. judica=
‘tumteftatur-a Dominis Scabinis Brandenburgenfibus & por-
-roreferts Koppen. quaft. 25.n.13.ex' conftitntione:Marchica proe
barey hasomnibus praterendasefle jnec fineratione 5 famu-
lorumenim opera tota debivoris-familia, ejusgquebona & fa-
cultates confervata fuere y Carpzov.dconfligdif zipinger.

.+ §.6. Duoaugtem conjuh&im réquirintir;ut famult vel |

‘alii mercenarii hocprivilegio: pralationts gandeant; nempe. -
- utipfis certa merces fic promifia; & uttempore mortisdefun-"
. @1,vel ibi Domifiusad paupertatemredadius eft-8 credito-
- res de ’PI‘iOFitﬂl’E certant; i :diblls & f'er#itiwdomini ar.c'-peti-’
antar. GﬂfFZév.d.tﬁﬂﬂLri;Jéﬁl’j e3¢ Hﬂrt#Iﬂm .Pgﬂpr; pars: A
- guafl.3.n 6.6 egq Berlich,p.iconchbs .67y - Qui autemyerbo::
mercenariorumcontineantur , vide Berlich.d.conglibgin, 7065
VVehner,obferv prattverbo $5todilingt. -

5 ‘7:“, Huc eﬁaméfc’rcur"lfazd-_agogus:ad-fn‘féhnanddsder
e ' bitos




bitorisliberos certdmercede pa&i, quizillein convitude z-
“dibus debitoris reperitur , & ob id uno gum mergenariis pri-
vilegio gauderedebet; Carpzovid.conft.28def 26:per tor. An an-
tem liberi parentibus operas familiares preftantes, ac merce-
‘demexigentesfimili gaudeant prwﬂcglo ? Refpondet Carpz,
d.const. 28.def 2. S1 1pf s cerramerces {it pmmlﬂa mdulgendu
‘eflehisdem hoc privilegium arg.c.charitatem 12. guaft. 2.c. cnim
f 22, X. de Simon, Richter.d.c.2 LYY 3u1. 22 circa fini '
8§, 8o Competit hoc privilegium .non folum ratione mer-
4 cedis unius vel dimidijanni fed indifterenter pro mercede &
{alario apud Dominum reltante. Hartm Pifior.d.quaft.8.n. 4_@-
j Bcrl:cbpd crmcl 0’4.::.77 C'.ﬁzr;p# d» canﬂ,zé’ dcf 24 -

§. Ils autem Ul in zdlbus de‘bnons non morantur,ncc
~ejus pane aluntur; hochon datur; Quifint vide Berlich.d,coel.
64.n73.& 74. Item Carpz.d.conft.28.,def 27,n+2. Nec intere(t , u-
~ trum operastantum, an etlam prater operas materiam fuppe.
dlteﬁt- Omnes enim illi ; qui extra zdes debitoris habitant ,
‘necejuspane fruuntur,mter chirographarios & fimplices cre-
dltores rcfcruntur, .chhtcr d.capi,zumuembr 3. M 19. 89 Berlich.d.
“concl,63. m 73. & feqq. Carpzov. d.conft,28.def27. Vnde.confiat
- Advocatos & Procuratores,quiaillornm operaextra:domum
quis utitur;horum numero privilegiatorum habendos non.,
. efle Carpzov. d fMﬂﬂé’- dquo.ﬁerlwb d.conel.b4.n76. Richrer d,
. fads memb.znazt, Ut nec mercatorum factores, cum in iiseadé,
“quzin Procuratoribus fit ratio. lcum ratio g, in pr-ff.de bot. da-
. mnar. Berln:b didangs, Carpzw.d confti28 dcf;zé’. dearer A len
20, Idcmd;ccndum de aduariis judiciiynift morenturin s:dl-
bus debitoris,& ¢jus pane fruantur. Carpzovyd, conft. 28 def,
29. Ceflat potro hocprivilegivm ;i ufuras mercedis mercena-
rii accepcrmt, Bariwh d.conel 64.0:80,C arpzov, divconft, 28, def
 33.Richter.dememb 3ini23. AInftrumentaque fuper mercede cone-

“fe@a habeant, Hartm, Piftor.d. gmeﬂ §.1110,

§ 10¢ Porrmmpenrzfunebmshuc(pe&ant,vxde [ &
f q;m 140 f solonns 1., :mpenﬂ: 18.hideod; 19\ 4 smpenfi 45.¢9 L.
feqq.




fegqff. develig: & fumpts fum L. quafitum 2:ff. de privili cred. ¥
1.§. de 1mpenfa 19.fF ad l. Falcia.l.in reflitnenda 4. C. de jure dés
liber. Benter.4d, tr, partyl. caps 23. quuc propter Pub]ica[n [l
- tilitatem, ne cadavera infcpulta maneant. Lfunt perfone 43.ff«
de relsg. e fumpr.funerfafoninlult §.9. C.dejure delib. Adeoy
ut etiam :xPr—effam anteriorem '-hypochecam habetrtibus cre-
S pmfcranmr. diid mmpenfa funeris 45, Cui corfentit
jus Saxonicum, Novell.Elelt. eAug. parta.conft: 28. & Nadhy ike
sertihreen&Sdmlden | Ord. Proc. Jud,trr. ¢2.§ Fevtier (ol da§ Beu-
ther.p.2ycap.g. F'Vefemb.in . ff. g1 Fa,téar . pigne . 3. in finte
Seheplstz.prompeuar. jur. 2it. 33. §.7.n.17. Berlich. pat.concls 640

t2. $6. Carpzov.ds conft.28.def.39.n.4.65 5. Richter.ditrc.2.memb. 4.
n.11. Conttnentur autem funebrtum impenfarum nomines

pretiumlect, in quo defunGus humatus eft, & qua corporis
alio perlati ve&igalia preftita,& quicquid corporis canfa an-
cequam {epeliretur,confumptum eft. & funerss fumptas 3 7, ff. de
velig. © [umpt. fun. Cayac.lib.niobfc 20 Item {umptus incuratio-
nem ergmri fa& Lanveflituenda 4. C. dehered. pem,f.[egamm @
d;-fm:éh g.Code relip & ﬁtmpt.:fm.&e rther, d.mparr.z.c. 26, Item
falaria Medicorum , Chirurgorum, Pharmacopolarum , Mol-
der, parta.confl . 28.n.27. Berlich.d.concl.64.1.96. Scheplt? d. §.7.
nage. Carpzov.dyconst.28.def 43, Richterd.c.2.memb,4.n. 12, Et
de jure Saxonico ctiam veftes lugubres,ut fafciz, {crica pepla,
Ovd juditit,42:§. Feener foll/ G modus in hisfit fervatus fecun-
dum dignitatem & facuitatem patrimonii defunéi, Berlich. d,
concleb64.n.9t.Carpov.d confl.28def. 42.n.1, Secus de jure ci-
vili .67 fignis 14.§. hec altio 6. | funcres fumptus 37, fde relig, &
[umpt.funer Beuther,p.1.cap 26, part.z.capaos |

§- 1.Hoc wero privileginm funcris impenfis tributum né
competit(1) quando nor in ultimam zgroti curatnionem fed
anteriorem funttaQx Len veftiznenda g verb.in mortus infirms-
tater.C.de bared.petit.llegatnm 3.verbuguod in funusvel mor bums
s ij C.de rg{:;g'. @‘ﬁfmpffﬁﬁ.ﬁt’?'hfb.d.CQHCL 04, 799, Cé;ﬂngv_ d.
conft.28.def.45. (2) Quando f{uperflué & nonbona fide fune
infumpta d.lun refiinenda 4uin verb. bona fide. Berlich, d. ) ».
100, Richter d.c, zmemb.g naz.verfifus pralationss inmed, (3

; ¢ ann-




vandonon in curationem funusqieipfing debitorisy fed ¢-
jus uxoris autliberorum funterogacx, Berlich: dsconcliég.n.zot.
Carpz.d.conft.28, defqgq.Richter. dmeb.q.0. 12, vérf. guena n.( 1)
Quando medicamenta vel condimenta, ahag;j pharmaca,non
incurationem zgroti, fed in culina ad condiendos cibos funt
adhibita, Richter.d.memb.g.naz,verf. Jus prelationsscefae.
§.12. Succeditjamfifcus vel magifiratus ratione colle&a-
rum, aliorumque publicorum onerum £ fatés notum 4, C.int
guib.cauf.pign. velgyparh. tac.contrab.l.C.fipropr.publ. penfitats
vend fuer.celebr.quiabona fubditorum pro tributis etiam fus
curis fifco funcobligata, v anufertnr 46, §. fifcus 3 ff. de jure fifcs
Berlich. d. concl. 64.n.105. & hoc ad colledias extraordinarias
Cﬁrp{;d.cm/i‘.zé’.ldqi‘;g. extendit : Irem pecanian hue refer ,
quam fubditi in executionibus crimin alibus (Hencfer oder bct'»
beqelde) cxrecepra confuctudine perfolvunt Berlich.d.cvucl 64
n.10y, Etde JureSaxonicoillos cenfus & tributa crahe,quos
Sand und ‘E’.mndﬂmr vocant, quanquam id privilegium ad
quadricnnium tantum duraty Berlich, d. concl. 62. n. 1o,
Carplov. d, can_[f. 28. def. 52, Competitautemhoc privile-
gium prelationis non [olum Principtbus Supremisy fed criam
aliis Principibus ac magiltratibns , & omnibus aliis, quibus
ejusmodi tribuca,cenfus, decima,& aliz penfiones debentut ,
Beuthery ds EVe Pl CAD, 1z;_l.cfff‘Ig.BerZ;ch.d.aan¢1.64. 71130 |

§: 13, Ad hancclaffem quoque pertinent anrinireditus,
cenfus,decima, fimilesque penfiones annuz, qua utplurimi
Ecclefiarum Paftoribus, Adituis,Scholaribusaliisq; piis cau-
fis debentur; qui itidem hypothecarits etiam antiquioribusy
acreliquo arialienoprateruntur s Berlich. d. concls 64, n.108.
Carpzov d.confl.28.def 54, idqueverum In praeteritisy futurisqs
ut Richter.ditr.c v.7nemb.b.n. wlt. contendit.

~ §14+ Vlitimoin hanc claflem locantur ex Jute Saxoni-
€0, qui pecuniam hereditariam petunt , qua €tiam prz o
| mniburs creditoribus Cui[]SLunQUe COhdlthn_lS ﬂ]nr:cxr()l"i |

debet, Ord Broc.Jud.sits 42, §. Fesnee foll0a§ Jenige/ Novell, E-
| b i Ao Jest.



166t Anguft.p.1. conft28.poff pr. Moilley ad d,Conft3.4.1.459.(ire
P{av.ib:d.deﬁyﬁ._Ber!:ch.d.caml.é.}.ﬁ- 114, Qua autem pecunis:
hereditaria dicaturs vide Berligchsd lnars.  Etnon {olum illis
quibus hz¢ przftanda, fed 52 his , qu1 ab alio hanc emerunt,
hoc jus competit, Carp2ov.diconft.a8.def,s7.  Denegatur an-
tem, (1) fi cohzrestitilo emptionis bona hzreditariarecinety
& alteri pro fua parte pecuniam promittity Meller.lib.1 femefiv.
mp.a.n.p--’ﬁ’fﬂwb-a’.c‘amf O4ena16,Carpzov.d.confl28.defis8.(2)
Si crediror pecaniam hereditariam cujus dies jam ceffit inu
mutgum convertit, vel ufuras ddebitore accepit Moller. p. t.
sonft.28.poff pr. n.8.Carpzov.dconf.2g.defisov () Sicreditor pes
cuniam hereditariam . cujusdies jam venit,non petierit, cum
tamen eam bene confequipotuiflet. CarpYov.dil. def. 60 nons
tamen, ftingérpeilavit, nec cam confequipotuit, (arpzov. di I
- defdr. (4)S1bona, ex quibus pecunia hereditaria debeturine
- tertinm poflefiorem devenerunt Berlich.d.concl, 648419, =,
§. 15. Quzritur nunc, quandohiomnesin hac claffe pofi-
ti inter fe concurrunt, quomodo exfolutio fit facienda ? an
omnes pro rata portione conjungendi,an isalteri (it prafe-
rendus, cui priusaliquid ex bonis defun&i debitum ¢ propter.
regulam, qui prior tempore s potior elt Jurec. gui prior 5¢.de
Rcg. Jur=in. 6,7 Relpondetur illum*efle praferendum, qui
prior in hac clafle{criptus clt, Berlich. d.concl, 64, n, 125, Carp-
zov. d, conft 28.def,12.  Nonobftat, quod perfonaliter privi.
legiati’s quales,funt in bacclaffe pofiti. - Hartman. Pistor, obf;
122, 1.6, imul pro rara portione concurrant . /, privilepia i '7','ji
deprivid cred, 1, fi bominem 7. 5« quotics 2. ff, depofir.l, idema, 2 F
qu1 potior.ix pign, - Hoc enim tantum procedit in ijs qui nud
dum habent privileginm. At creditoresin hac clafle pofiti ul-
- graprivilegium etiam habent jus prelationis. Carpzov.d, def,
12.1. 6. Deinde procedit, fi perfonaliter privilegiati ejusdem
eituli nondiverforum ticulorum (unt creditores. RBerlich- 4,
concl, 64s n,136. Nec movet, qui prior tempore, potior jure;
quia hocin hypothecarijstantum locum haber, non veroin -
ijs, qui priecet hypothiecametiam glquod privilegium &‘jus
. ¥ = = 3 ine




mugalare habent. Carpzov.d. def. 12, , ulti Barlich, dy concly
dgn.ult. e |

THESIS V.

. Infecunda clafle locantur,qui prater hypothes
cam & jus realeetiam ex perfonali privilegio jus prio-
zitatis habent.  Qualesfunt: Vxor;Fifcus & quiad rez
fe&ionem aut confervationem vel em ptionem rei pe-
cuniam mutuodederunt, i s e a0

- Jo1. Inter cg_editorc*&*i‘tji hac clafle pofitos Merite primum.
obtinc: locum mulier ratione dotis illatz, tam dejure civiliy
quam Saxonico S un, §,2 o5 [eq4.C, dereiiscor. act l, asfs-
duis 12.C. qui potiorfin pignor. [ 30 € de Jurédot.§, fuerat
2g verf. fed I tacitam It de adtion. Novell,', 7.62,¢r 3.
Novell 109 ¢.:, Novell, Elect. Augnit, p 1. conf, 23, poft.
princ.§,5B3ndnady diefen fof ord Proc.iud it 43 1n pre.
Yohan MichaelBenther,tr. de jure preiat.poa.e, 35, & cap.

 Fyedmpr.  Anautcn indiftince omnibus creditoribus tam,
expreflam, quam tacitam hypothecam anteriorem habenti~
busfitprefcrendaquaritur 2 Dejoreq nidem Saxonico cone
ftat, illam tantumijs squi in bon s debiroris tacitam. habent
hypothecam anteriorem pra: ferri nonverd exprefiam prioré.
Novell Elel?, Aftg, p; : ,c'm/}, 28,8, 1, fwrf allen anoern
feubigern/foniche dltere au ovitctlide verpfédung
aaben toiq; Moller.n, 23.-ver/. poft. hos quos, Ord. Proc,
$ud. 4, l. . Decjure civilimaxime conirovertitur interDo&to-
res s hosin hanc,illosincontrariam inclinantes ententiam »
WNobis afirmativa placet propter Liasfiduis 13, C. qui pot. in,
pian.l.ubi adhuc 20 &1, in vebus dotalibys 30. C.de jaye
dot.l fatisnotum eft 4.Cinquibnscanf pigr. vel hypoth.
Novell 97.c¢. 2.5 volwmus. Novell, 109¢. . ¢x quibus omni-
bus patet Imperatorem Juttinianum mulieribus plenarid cons
fulcre voluific q uod noneffet affecutus Qi illls tantum contra

(d-
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eacitashypothecasanteriores privilegium dediffet;prafertim-
cum in & {.affiduis generaliter loquatur, ut faclentelligt pof-
(it , eum qui anteriorem expreflamshabet,ibi non:excludi s,
accedit: quod in: dubio: pro dote prz{umatur & dotium
caufa femper & ubiq;: fit potior... & o e de folut. matrim.
Nec movety - quod . contraria fententia conf{uctudine yide~
batur. recepta ycontra communemautent confuerudingems
& eayquainterpretationem certam femper habuerunt, judis;
care non licet y Lmunime 23, ff de legeb. Hoclenim negatur, cum,
abinitioin hac quxftione fuerint contrariz opiniones & di=
veriae Dds {ententix. Be?lwh’;ﬁ.zww:l 6o mo12e Stmigliternec
hocyquod provifiolegis non debeatiexcludere provifionems
hominis: Gml.zw‘éf_zs.n. ro.ftringit,cum contrarium magis ves-
rum, quod hoc caluprovifio legis excladat'provifionem ho-
minis, quilibetenim legem teneturoblervare; necfua: provis.
fione cihicere porefty utilla infuis conventionibus lo¢um non
habeav Berlich.d. lmag - Adalia’;que adduci folenty plens /.
refpondet Rerlish.d.lin fequent b gremvide..  Evin-hacfen- 7
tentia prater Beclichiamd.l funt Cajacin parae, C, de pri=
wil. dot\in pr. Mynfing. cent, 4 06) 13,7 26 [eqq.¢F ad§ fu-
erat 29 i [F.de act.n.x Benther.d #r p.r c. 35, Fachin, L3
Controv juy .00 Philipp. Matthai ad kin omnibus 08. [f de
ffg-ej.ft'?‘-?? Iz.d"‘ ﬁ@%‘l & quamp_li,uri:%min ab: auGtoribus. hic
aiddu.&ls d'll- aub’ga[-ir‘. Ak | oy '

- $e2. Went quod imdoters-etiam in augmenrodotis:
-privileg\ium'-habclt.mu*lit:-r gangmenrum enim hoe regulatur
{ecundum natvram rpfius dotis letsam 8.Code juredot N ov. 97.-
| gg;zrerﬂ@iéﬂg?r:entam modo mulierdotem vere illatam legitle
meé probaverite - Privilegium hocetiam ad'dotalittum extens-
ditur. Berlich: d.conel.6s.n.23:modo debitam- quantitatem non
excedat, Mem di ln36: nec refettyutrum dos fit converfa: in,
bonamarith, an non L affidass 1. verf quitnng, modo vel diffipa-
22 velconfumpte funt Cugui potusn pignsCarpzov.p.riconft. 28.. defs.
69.ad bona auté paraphernaliaid extendendum minime;hor-
Vs e n e ol O F rum.
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fi -~ giimenimratione faltem jus tacitz hypothece competit s Care
Pzaf).d. con§t,28.def.86.necaddon éti_b;11¢rp propter nuptias,in
i quibus zqué (altem tacitam hypothecam habet; / affiduzs 124
 Ji 0:7 dw § nacantem tantum 2. C.quipot.an P:gn;B'eﬂzch:d,cmd; G5 n. 71
- AP gliod T Fallitf',ﬁ.do%%dpter‘h_uptias non ut lucrum;
fed pro dotefibi {pecialiterobligatam petit, quo cafu non o=

lum hypothecam, {fed etiam jus przlationisin hac donatione

usque ad quantitatem dotis habet, Schrnerd,ad§.fuerat 29.Inff,

deaftin, 62, 3bi, babes igitnur wxor tune prelationems 0

d '[!Ir :

1§ Y onrc;dgmor_tui,hog pri-@i-legi'un} przlationig
| S ~etiam liberisaliisque haredibusdef{cendentibus competit » 4
- baffiduisyverfiexceptis §9auth.fiquid ex yebm Cygus pot.in pignors
il  auth. guod abu‘m;...C.deﬁ{gnoz;&bﬂ{fdmd_d-ﬂ Sfueratyn, 6 8. pro-
il _ - pterfommam & ar&iffimam conjun&ionem, quz inter mas
erem & liberos intercedit; Liberis tamen tantum ejusdem,non
_ verd aliis cujuscunquenattimonti Berlich diconcl.by. n. 92, uti
 nec collateralibus ,afcendétibus ;aut extraneis. Lum. C.de prs-
- wil.dot Novgtin pu§ifuerat 29.Inf.dealt. Anautemetiam ces
., - dipoffit2 quarirur. .. Quod ncgatur, fuia folimulieri, & ejus
3, ﬁliis CQ[’I"I'PCtih d‘. §,fy¢rﬁt_32. ﬁ;b ﬁm Céf’,,d.chﬂ. -91.:}: | Pr. §. 108
i - enim aliis dedimus,nectranfitin nniverfalem fuccefiorem, mul-
. to mintisin ceffionaritm & fingularem fucceflorem , Berlich,
d.concl.65.n105. Schnesd.add.§i fueras n.jor Carpzovi.d, conft. 284
. defigse - e P
- €8§.-4. " Ceflat verohoe privileginm, fi muligr una cum
, MArito communem negotiationem aut cauponariam exercu-
erit, tunc enimtanquam eorrea debendiexjure {ocietatis te-
i - neturola, fulte G laz. § pen ffde exercst.act.Gail.2.obf.gona. &
e g Beuther'd.tr. p. 1. c. 25 Berlch.d.conel, b5. n. 79 (lurp{w. ds
i confl.28,def, 83,  Similiter, fi fciens virojam obzrato nupferits
i et Carpzov.d.confl.28.defs 8 40 Aut prodigaliter fumptuofo. Ber-
i lsch.d.concl.65.n.81 Bentherd.pat e35; Nec non , i culpd mulie.
{1/ | ~ rismaritus ad inopiam pervenerit,puta,ob luxuriam,aut ma-
' lam mulierisrei familiarisadminiftrationemieBerlich.d. l.n, 8os
Garprovdieonftag.dof.3s« ' Item, {i pro marito intercefierit,&
s - e benge
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beneficio SCti Vellej q’ni‘ firmitet renunciaverit, Richser, rv. de
privile cred. capy 3. felE 1y ' néT4 6 tune enun creditores, in quoO=
rum debita mulier efficaciter confenfic » & juri {uo renuncia=
vit,fuceedunt in jus mulicris; & ejus jure utancur ¢. & gus 17
s 46, de Reg. Jnr. in §;"69:"ladr'ed:{‘bk_l‘z v§.ifs tecuns 4. fF. qui pot.
inpign &ipla viciflim locum hujusmodi ¢creditorum, {ubina
tranynecenim el prejudicat hec renanciatio quoad alios cres
ditores polteriores, Richters dg Iy #..130, - Item (idum mari-
tus abelt , vel mortuuselt yipfa bvna adminiltraverit, fibi<
que dotem {olvere potuerit fed nonf{olvit L debitor 13, I de nee
gatgeﬂ. Berlicindg conel.65. 1,78, Et Rechiterid, 1141604 |
- .5 5ecundusin ha¢ clafle eft fifcus non. quidem ratione
‘tributorum vel dliaruai’penfitationam pablicarum, quarum
refpeGrad primam claflem “pertinets uciin ch. 'pm'c'e'dehti
§. 12. olten{um , fed ratiotie'debitorum quatenus excontra&n
proveniuntsin quibus tacitam hypothecam cum antelationis
privilegio habet i certumeft 2. Clin guibus. cauf psgn. tacit. con-
trab. Laufertur 46,5. fifeusy ff.dejurefifciy & ob hoc non folum
chirographar'ys & perlomahter privilegiatis ; fed etiam hypo- '
thecarijs polterioribus prifercur, £ fipignus 8. f.quipor. inpign.
l. quod quis1§ ff.deprivil. cred. L griamvis 2.C. de pfwil.ﬁ £.'non l=
tem illis , qui hypothecam anteriorem habent ,jure privatort
enim hicutitur , Richterid. c¥. fect.: ym. 3o nec interelt s hypo-
thecatli an hypothecamanteriorem generalem fivé (pecialem
habeant ; Sichard. adl. jifundnis 4.n.55G .qui pot. 1% pignor, Bera -
licky d,concl.67.n+121. neque utrum hypothieca anterior fit t3.
cita vel expreflal, un. verf;pormit érgo Covem alicn.” gerent, Bere
bichy d. concls 655 7% 120. Cd?‘}?Zﬂ@;d}' Eq»ﬂz&',dqﬁmz.ﬂ, 4r - Hoc
tamen peculiarehabet filcus; quod {i"debitor polt hypothe- -
cam cum privatis creditoribis’contra&am alia‘bona acquifi- -
erit, in bonis poftea acquifitis creditoribishy pothecam pri-
orem vel expreflam vel tacitant vel generalem?vel {pecialem
habentibus prafecatur, L/i & qvi mih: 185 de yure fifcs. - Non :
obltat/,ult.fagus petiorssn pignor, - Reipondet enim'Berlich.d,
soncly65.na23, -1llamloquide cjusmodi creditore,qui prater
B | g 5 - teme
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tempus anterius oft eciam dlids privilegiatus yneque qui pri
-or tempore potiorjure, hoc enim non procedit, quando lex
diferté prioricatemindulfive  Wefemb.in . ff. quipot linpign.
e Ko S35 | | .
5 §. 6. -Ratione peetiarum autem filcaliumealis nondas.
¢uar prerogativaclun.Cipen fifeal.cred.prafer.que-lex etiam fis
“fco tacitanmrhypothecam denegat. ‘Communiter tamen Dd.
dicuntyharum ratione fifco jastacitz hypothece competeres
ex quo {altem poftetioribus hypothecariis ive expreffis,fives
tacitispraferatur propter generalitatem-textus il aufertar
46.8 fifcus 3.flede jure fifecr.ouod atempore cond€nationis & la«
te Tentétiz incipit. Tul,Clarus.ls fent §nlt, quaft 78:n.0lt,
Berlich d,concl.g5n.130.Carpgov 4.Conft 28, def. 104. Rick-

BLL B fod JEC g2 Bode _ |

§. 7. Venmnncjamilli, qui ad refectionem vel confer-
vationem domus y¢lalteriuster pecuniam mutuo dederunt,
gquibus zqué ac muylieri indote, ac fifco ratjene debitorum

- pon folum tacita ‘hypotheca, fed etiam perfonale privilegi-
pm.competit,& omnibus cteditoribus etiam expreflam hy-
pothecam habentibus praferuntur. bnfs in gusb, canf pign. vel
wel hypoth.tac.contrah.ls gredytor.2s ff.de reb.cred,quia hac pecu-
nia falvam fecit totius pignaris caufam.Requiriturautem , ut
hoc privilegii copetat, (1) Vt pecunia nominatim & {pecia-
iter fuerit mutno data ad refe@ionem yel confervationem
rei. Gail.z.obf 12 .n, 4. Mynfing.centut.obf:60. ‘Benther. dejure pre-
lat.pa.c 20, Berlich.d.conglbs.n,133.Carpzov.d.conft. 28. def. 106,
3. . (2) Vtexillapecuniares reverafuerit refe&ta.Gail.diobf 12,

- ‘n.4.ver[deinde , Bentherdsl.in meds Garpzots d. L. 4. Berlich,
d.l.n.134. St autem major fnmma, quam quz ad refeiio-
nem neceflariafuit, mutuo data. privileginm fdltem locum
habet in quantitate quz neceflario impendenda erat Ber/ich,
d.Ln.136.nifi debitor deceperit creditorem Berlich.d. 1. n, 137,
.(3) Vtres refeGta adhuc extet, neccorruerit, Berlich.d.l, n,138.
Quz porrorequirant Dd.vide apud eundem Berlichd.l. n.[eq.
_° § 8. Hucctiam referunturilliy qui ad emendum agrum, de-

mum,

*
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mum; vel aliamrem comparandam,pecuniam mutno dede>
runt,qui aliis creditoribus etiam exprefiam hypothecam ha<
bentibus prazferuntur; modo fibi exprefsé de hypotheca in il-
lareprolpexerintil.guamvis i7. C.de pignor-G hypoth.l.licer 7.65.
auth.guofure C.gui pots in pign.d.procuratorss 5, §.plane 17. ff+ de
pribut.altiNovelbiz6.c porroz Benther.de jure prelat.p.icc.49.¢5
quidem anteipfam emptionem domus vel pradii. Carpzov. d.
,conﬂ.z_é’.def.-zog.n.gf sunt: tamen quidam, qui licet exprefsé
fibide hypotheca non profpexerint, tamé privilegiumhabét :
Velunt: Papillus, /i sdemsg, 7. ff. gus pots 1n pign. Miles, L fi ue
proponis C. de Reswind.vel furiofus, prodigus & alius in altee
rins poteftateconftitutus;Ecclefia, Socius omnium bonorum,
axor 8 maritus ; Berlich. d. concl. 65.n145. &feqq- ubin,1s1.ad=
dit, fi quis,dum pecuniam ad rem emendam, credidit, hypo-
thecam nonconftituat, perfonale privilegium habeat, & chi-
rographarits preferatur per text, i d. finavem 24.ffde reb.autt,
jud.poffid.Lguodguss 3 4.ffeed. ' | '
- §. 9, . Inhacclafleautem {i concurrant plures, iterum
~ queritur,Quisillorum fit praferendus? an is, cui ordo prio-=
rem alfignatlocum,utin pracedente clafle prima, prout cti-
am mulicremratione dotis indifferenter przferunt aliis privie
legiatis® Is, refpondetur, praferendus, qui prior eft tempore 5
&primojushypotheca confecutus eft, c. gus prior 45.de Reg,
Jur.iné. Berlich.d.concl.6s.nas5.\Wefemb. ina. ff.de previl.cred,
n.6.Carpzovsa. conft.2§8.def, 63. St antem nonconftet, quis eo-
ram fitprior primo ponitur multer,{ecundo fifcus,& ultimo,
qui ad confervandum el cmend-u;m aliquod pecuniam dede-
runt,quos xqualiter locarijubet jus Saxonicum:in Qrd. Prec.

Jud.tit43-5. TBan tan aber.

. RGO ESIS P Ts s fnsisngh _
TIntertidclafle veniunt,quiex exprefsi 'veltacita fi.
ve legali hypotheca,arefto, vel immisfione iudiciali
jus reale funt confceuti, quos {upra hypothecarios
fimplices dixi. " ' "
. . 5 D A




£. 1o Nihil autemintereftin bacclafleshypotheca an
{it conventionalis ive exprefla, vellegalis, fen racita , fed z-
quiparantur per OMmnia , nee prefertur exprefia po&crim ta~
citz anteriori, ob generalitatem textus w2 L& 12 guvpot.ire
- pign.dialq (wod. Gail.2.0bf.25.n.3. Hartms Piftor.guaft. forenks
bib.z. tit.2z.0bf 8.ns tnHerman Meyer tr. de pignor & 'h]patb. Libe 1
siti8.n.5. Idemetiam dejure Saxonico Novell. Elect. Angnfts -
p. 2. conft.25.§, Nady igtbeetibeeenSemiden/ Ord.Prog: Jud. tite
44,0 alle Diele CHAubIgr. 5 s sui R BT 855 Lt 2
- 6. 2.Coaventionahis five exprefla hypothieca: vocatur;
quia perexpreflam obligationem vel inter prafentes, vel per
fcripturam inter abfentes conftituitpr, /. contrabitur 4.1.¢cree
Astorat § i l.Panlygzg, in pr,(j*l..-Pen.ﬁ:de ngwr,l.'}}n'm _;'.»,r.ﬂ'l de
pignor.att.d.cum couslet 2.C. qua respign.oblig, pofiiir & hic ob-
tinetregulalocum, qui prior tempore., potior jurel2.&7/ 8,l¢
$0.Gfeq. [foqui patein pign. - Notare places: Sicreditor aliquis
hypothecam anteriorem (pecialem & generalem ; aleer vero
pofterior zqué fpecialeny habear, ille non poteft in prajudici-
nm hojus,remilsa (peciali hypothecd ,uti generali,(iipf ex fus
fpeciali fatisfieri queat, qui enim duplicem habet hypothe-
‘eam;prius excutere debet fpecialem , antequam generali ue
catur y Loguamuuz, C.de pignor.Mynfing. cent.6.06[ 94, Scheplit
promprjuritit 33.40.8 n.a.Ruchter de privil.cred.cap.g.felt. 2. n. 72
Nifi creditor generalem habeat tantum » tunc enim contras
guamcungue rem, quam eliget, attione experist poterit. /»
ereditorss 8. ff. dedistralty pignor.  Plura hic notanda videri
pofluntapud Carpz.p.a.confl.28. defi112.120¢131. & [eqq. ace def.
529.¢r Richter de privil, credicap.4.fcit.2.per tot. ad quos brevita-
tis €rgo Femitto me.. RO, i frts? +6r¥aed |

§.3. Legalishypothecadiciturquid dlegeintroducta.s
eft ,qua etiam tacitavocatur ad difticrentiam exptelsz hypo-
thecz,qua conventionem partium defiderat, Eftqueintrodu-

~&a pactim favore perfonz partim favore caule, Hartm, Pifi.
dob[:8. n, 5. neminique competit, nifi de quo jus exprefse di-

{polhit: Carpz, dconst.abidef1i3.m0, Calus, hic fpeciantes. ﬁgi‘!‘
, A | “&o -




&o Scheplitz d.tit.37.8.7.m50. a Berlich.pit.éoncl.67.ak.3 4d te.41
viginti duo recenfentur, & deiis late tra&at-Cdfpzw;- '?gr:’-fpr.g
fer:Rom.Sax.p.z.conflizg.(ras.persor. 'Gumantem hic recen-
fere illosfingulosin(tituti non ferat ratio, idco ad eosdem re-
mitto me ad monttum JCei Paulisn 1.2 fode liber. legat. & V-
pian. iz Lujf.de [a5pect.tut. quosdam , qui frequentiores, pro-.
pofiturus. B s B | eyl 'y
§- 4. Competititaque tacita hypatheca malieriratio-
ne bonorom paraphernalium uti couftat.ex th, 5. §. 2. iz med.
itidemratione donationis propter.nuptias 4.§.2. Ubi tamen
Jimitationemyvide.  Necnon alimentorum caufa Schueid, ad
§.fuerat egduft de ail.in.goverfi g\ efeenb in o ff. in guib, canf,
pign.vel bypoth.tac.cont.n.q.verffed Snomine alimentoraum , tum -
conftante matrimonio debitorum, & a viro denegatorii, tum
difioluto matrimonio petendorum Berlichyd.concl 67,1, 9. &
{e99, Idem jus competit fiio refpeftu maternorum bonorum,
& hareditatis in re patris quiilia adminiftravit malé & frau-
dulenter vel alicnavit Lok oporset 6, (.nle.C.de bon. gue I, \Wee
ﬁ-mb.m _-:r.ﬂ:r‘?z-qm'é-.tcﬁ!fﬁpz;g{gvc! b }Pafb;,mc.m,.qt. in fin,  Jrem f1 -
pater adfecunda votatranlc b fi guse prioris §. in o C.de fe- |
gund. nupt. R
§. s«Daturtacita hypothecaporrd pupillis in bonis tu-
toru vel curatorumdspro officio 20.C.de admin.tutor.d. nu. §.1. A
de res wxorsact. tam pro male adminiltratisy quam negleclis,
Berlich. d, consl, 67.1: 20-n0n tantum in bonis alladialibus,fed
etiam feudalibus, {1 tutor & Domino feudi conflitutus eft, &
ex allodialibus {atisficrinequit, Carpzoy, reshonf yur. Elett. |,
gotit grespapinz, & feqq. - Et non folum in bonis turorum vel
curatorum,fed etiam in bonis protutorum, quiturores ton.

- _fuerunt, {ed pro tutoribus fe geflerunt, Lule, f.de tutel civar. di-
frab.l.dabimu §.1. ff. de priv.eredItemin bonis curatoris fu.
riofi,prodigl,muti,{urdi &c. l.tutor adminifirationem I defure.

Jtem in bonis matris vel aviz tutricis.Berlich, d.conel 67, , 2y,

Non tamen in bonis curatoris ad litem dati, nullam enim bo-

norumadminiltrationem habet, Carpzov. 4, pe2.conft, 24, def.

15.0uz hypotheca tacita a die,quo tutor vel curator
D 2
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cxpiteffesincipit, d.lproofficio 20.5'arg.l.cum oporter.§ wlt. (. de
bon.que lib, Berlich.d.concl.6ym.30. DR N 110
§. 6. Competit porrotacita hypotheca in bonis ad-
miniltratorum Civitati , tUniverficatt , feu Communicati,
VVefemb, in x. [Fin gusb.canfipign. tac.contr. n.5. & in @ ff. de
privil.ered.n.s. Eccleligin bonis Prelati fen Occonomi velal:
terius adminiftratoris, Berlich. d.concl. 67, n. 47. Hofpitalibus:
Cenobiis & Orphanotrophiisin bonis hofpitalarii y i omnia
privilegiaC. de §S, Ecclef qui adminiltratores , Prelati feu Oc¢-
conomi & Hofpitalarij omnes zquiparantur tutoribus & cu-
ratoribus, G ail.lib,2.0bf30.1.16.69 liby2. obf.62.1. 4. Carpzov.p. 1,
sonst. 28. defi 115, qua competit non a die male adminiftratios
-~ nis.fed 4 tempore fubfcriptz adminiftracionis Berlich.d.conel,
67.n1.61.  Extenditur eadem ad illos debitores,quibus pec'uniz
hofpitalium eft mutud data de Jure Saxon. Ord. Proc, Jud. E-
lect. Saxonctit 45.§. Weil wivaberdennoddy. Secus dejure ci-
vili, ubiduntaxat in bonis adminiftratons hoc jus indultum
elt. /. fimile vo. fF. ad municip. I. [i fundum 4. C, qui pot. 11 pignor.
" Carpzov.d.conft.28.definéar. Vbiautem fanctio juris ceflat,
ibi quoque jus tacitz hypothecz non inducendum , eAfuton.
_Faberde Ervor.pragmat.decad.r.crvor.r. | |
.+ gu7e  Tacita quoque hypotheca locum habet in bo-
nis in domum,aream,cellam,diver(forium,horreum, velaliam
rem condu&amillatis & inveétis pro mercede promifla loca-
‘tori,itemque deterioratione & damno dato & Pomponins 2. 1.
¢o jure ¢ bbicet in pradiss 6.ff.in quib,canf, pign. vel hypothstac. ci.
srab.l. certijuris 5. Cy locat, nonauteminillis, qua a condu.
 &oreeo animofuntillata,ut ibi non perpetuo; quamdiu dus
rat tempus locationis,mancrent, utl funt merces, alizque_
resvenales.l.inpredis 7.§. 1. sbig, Gothefred. in not.ff. in quib.
canfpign-velhyp.tac.cont.l.deviror 32,ffde pignorneciniis , qua
in exprefla generali oppignoratione non comprehenduntur ,
utfunt s veftesquotidianz alizque res, quarum fit mentioin,
L obligatione 6.5 trib. [eqq ff,de pignor: Richter.de privil.cred.cap.
4.fetam129. &34 item libri ftudioforitin mulzum yel domia
| - s COR-
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condu@am invedi. Schneidvv.ad§.itens Serviana 7. Inft.de 481
#. 43. - Quod‘tamen hodi¢ non oblervari teflatur Coler. de )
proceff. exec.p, 2.¢3.7.148. C enfeturautem locator renuncis
affetacitz hypotheca; ipromercede fidejuflorem accipiat, /.
folvitrrs.§.frconvenerit 2.l.pen. f b moa. pigr, vel bypotlos
folv.non autemyfide certa hypotheca fpecialiter fibi profpes
xerity Berbich.diconel, 67.n.63. - -_
§. 8. - Referunturad hancclalfem porroilli, qui praces
detite proceflu ordinario & {ententid, qua in vim rei judicas
tx tranfiit yin” poffeflionem : bonorum debitoris {unt ime
miffi & pignus judiciale confecuti. - Flefembec. in «.f. de
privileg. cred: n. gv in med, quichadie pari cum hypothes
carijs p&ﬂil ambulant, Eﬂfﬂ_i{b.‘pg}:;wnd. 08 n. 2.8 quicunq;
‘jmmiflorunytempore cit prior;praevalet jure L £ 65 jure 1.ff qus
pot inpignyl. fidecreto 2, Ly cumrempubl.C. eod. [, non eSt mirum in
pro &St [l de pignor i ack. Beutherdejure pralatp.1.¢,17. 65" c.240 - - _
&' ps 2. ¢.17. Neohiitantitiled etid qui ex inftrumento gvaren- ;
tigiato, & fic pravio procefiiexecutivo inbona dcbitorisju-
dicialiter immiffi funt. Berlich.d. concl. 68 n. 5, Carpzov. p. 1s
conft. 28, def. 137, Imo & illi quiimmifli {funitex debito confef-
fato absq; produ&ioné cautionis. Carpzov.d. confl. 28. def. 13§.
- Ut autem hocjuscompetat,non fufheit interlocutoriad come
minatio deimmittendoin’pofleflioncm;, (ed requiritor realis
immiffio L non est mir uns 26:§: ferendum ¢ft 1. . de pignor. aét No-
vell. Eleét, Aug. p.1.conft. 28 .in med." g+ De¢ gleichen haben auch
ver/-Di¢ wivefliche ¢int weifung / qua faéa non viderur i1 creditor
pofieflionem occupet Sfdc:ti‘neac » fed requiritor; ut refeGum
fuerit frutulumligni ¢ janua, quod folum* hodie indicium efk
 faGe realts immiffionis:  Carpzov, d. confi- 28.def; 139:n. 4. Se~-
cus tamen elt; fidebitor judicis comminationi & interldcuto-
riz parucrit & ante judicialem immiflionem (ponté creditori
yem tradiderit. Berlich,d, concl. 68. u, 15, (arpzov. d. const. 28 def.
140, Quod fiautemjudex non folum interloquitur, {ed etiam
executionem decernit, & a&u paratus eft creditorem immit-
tere,ad petitionem autem debitoris dilationem indulget , non
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grzjudicat creditoriin jure reali per immiflionem ¢i competis
turo, ideog; fi alins creditor interim immiffionem & executiQe
aicm fimul impetrat, huic,qui prior jus immifiionis impetra-
vit.non erit praferendus, creditot enim facio judicis impedi-
¢us fuit,quo minusrealiter immittatur, pro immilq igicur ha-
betur, & jusreale confequitur; nonaliter acfi vere efietim-
miflus, /. camunus iz, §. fi propter ult, cumi. feqinpr.jf. de bon
aulijud poflid.Berlih. d.concl 68 n.26. + Si tamen creditor (0
ailationem confentit y{ibi prajudicacin prioritate ex reali ime
miflione competituraarg: l. guodguis 203, ff.de Reg. Jar Carpzoye
d.const. 28.defi 142, Porro, fi credizor fadlo judicis vel alio
smpeditus realiteriimmitti non potuit,tamen pro immifio
haberur., ac jusreale confequitur,. »Berlich. a- councl. 68 ». 17»
8. 9. “DejureSaxenico veniunt etiam in hanc claffem qui
perarcftumin bonisdebitoris jusreale confecuti funt, Novells
Elect, Aug. p.1.const. 28. §+ Bnd denneafl diefens 0rd. Proc. Fud.
tit, 48 & hocareftum, ficreditorita legitme fecundum for-
mam debitam.profecutus <ft , omnibus creditoribus; tacitam
& expreflam hy pothecam habentibus.pofteriorem prafertur
- Moller.p.1.const. 28. p fevine n.77: quodjusrealeab ip(a horay
qua prunum. areftum impofitum , & legitime quis illud profe-
cutus elt, tribuitur yNovell. Electi Aug. di confl.. 28. ¢ feviey poft
, smed. verfC pon der flunde ansufangen / Er ptafertur reliquis inter
~ areftantes » qui prius judicem pro arefto fibi decernendo adi-
 8impetravit ;4 confh, 28. 4.1, .nec nocet petenti arclium mo.
- rajudicis, fi alius interim hoc impetret (arpzav. 4, conft.28. def.
45, Siautem plureseadem dievel horaareftum impetrarung,
- fiec conftet quis eoram fit prior, omnes proratafimul admit=
- suntur«d.conft.28. 5. Rach it beriihreens ver/ 30D d& dwei verpfens
. dUNGen Ord. Proc, Fud: tir. 44. §. Do anghyihrer et Dejure au-
- tem civili areftantibusanullum jus reale competit vid.Rauchbay
part. v.queft. 4. Schultes in addit: ad Modefl, Psftor-p- 4.4, 162. n;
Is. &5 [eq, ' | b £208 | GV e
i S.10. Hipradi&ifi concurrunt, iplorum quitempore pri-
< OF eﬁ y reliquis prafertar,Vefemb. in mﬂﬁdﬂi’ﬁv”- cred. .9, No:
Ve, Bl Aug. p.t. confi. 28, S; Thacly ifie beeihreen (ulden 123
: ' TR - Dan»,




Ban. Mollir, », 29. Bevlich 2, coml 66: 2. 2,Carpzov. d. conft: 282
def. 110+ cum fint. paresc.quipriordeR. [. in 642, .8 h 1o, Lonr o
12.ff~ qui pot.in pign. &2l 4. & L12: Ci eod - Sed fruno-m omento
impetrarunthoc jusreale, vel (ciri nequic , quis corum fie prie
or tunc dejure civiltmelioreft canla I_}Qfﬁdent‘iST{-ﬂdfﬁifﬂ?};?; .
§ depignor.d. fi quts amultis 1g.ff. de noxal.aif. Dejure Saxonis-
coautem omnes pro rata fimol admittuncar.diconft. 26.5. Rach
ifgt beritfreenver/ Bnd dadtvei verpfendingés: -

THESIS VI,

Ad quartam claffem referuntur, quipecrfonalé:
tantum privilegium habenr.” v

§- 1 Habent autem perfonale privilegium déponena
tesy (i pecunia vel ahia resdepolita.conf umpta fity LAwentri 24.
§.inbonis 2f \deprivil.cred.nec obftac ki fi homnens ». §. groties
2,ff+depe/- ubi ratione rei-depofita-de ponens etiam doti mulie-
ris & filco pratertur,non enim-de con(umpto ; fed adhuc ex-
tante loquitur depofi L'O:'Bt‘?"[lﬁ‘h,}?.I.idﬂd.ﬁ«{-‘.ﬂ. 10y Carpzov. p.is
-goni? a8 def,150.1,7, & [eqq. - Secustamen eft in depofito ne-
-ceflario & judiciali, ubrid:non folum habet privileginm, fed

etiam arcltantibus & hypoth ecariis praferridebet ex difpofi- -
tione Illuitrisfimi Ele&oris Saxoniz Augultt Nov. C'a{zﬂi:.p.}.

]

“sonft. 28,5, fertiey follentnadh b’éﬁlﬂ’ﬂ/ Ovd. j?rac;. Jud. tit. 49, in pre
ver(. doc) Dag folcheg allein/ & gura hodie -de jore Saxonico 2o -
refta ctvhypothecis pari pafiwambulant, etia hypothecariis,
fivetacitant iveexprefsah ypotiided habeant, prateératur hze
neceflaria & judicialiaarefta, Carprov.d.conflafideifiist. 7.2 AN
autem ctiam bypothecariis & areffantibus prioribus ¢ Ita ex.

iftimat Berlich: p.acconcl. jo nugs Aliter fentit Carpzov. d,def; -
ist., wlt.ubi ratio additur, cum temporis prerogativa hog
cafu exprefse non ﬁt 170 TR R e i e

- §. 2. Perfonaleetiam privilegium habent alimenta

Benther de jure pratat, p.a.c.s4.€¢c.86.tam diviti »QuUam pauperi

debita Leum b: 8 .J.nibil antem intereff 7.f-de transall. Berlich,
dconelaf.70,n,7.Carpzovideonftias,def.as2, - Iz autém tantum
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- @uzx fimpliciter ex telamentos uel excontra@u,vel jurisdi-
fpofitione debentur,quz.enim annuatimexcerto. fundo praes
ftaridebent;non folum privileginmperfonale fed etiam taci-
 ~€4am hyp othecam h 2_.b.en Ty 38?’1:'5_’9-?11-{'@7 ¢l.6 7 iﬂy?}-.ﬁfﬁﬂﬂ{ [ 78
- #.9. Carpz.ds confti28.def s4.c9def 152.n.mlts -

¢« §. 3. Quzlibetetiam piacaufa, quz tamen Ecclefias,

- Scholas & Hofpitalianon concernity.cum hzc non tantum.
privilegium perfonale, fed.etiamtacitam hypothecam habe-

atyBerlich.d.concl.é ?.?!_;;_4-'7#"@‘fa;ﬁﬂ;}é_.ﬁ‘fr, perfonale privilegi-

umchabet. Novell. Elect. Aug, .1, const. 28. §. ferner follen nach

Cwerfsanc) alleg oag wmilogn/ Ord.Proc.ud.tit 49. .5 - alle8 was

nmilden Schepliz prompyurstit 33 §.7 mnlt yerf Decimo.

+ §+ 4. - Quipecuniam-gratisifine uluris:crediderunt,iis
- etiam perfonale privilegium.competits Carpov..d, confls 23.
-def1s3- propeer odium ufurardm Carpz.d, /. .. 2. Richter de pri-
- wil cred.capis.niz8. fifcilicet nudi fint chirographarit, {1 enim
extrachirographum etiamhabent hypothecam vel exprefsa
-vel tacitamvel aliam prarogativam & jus pralationis,tunc e
tiam hypothecariis prioribus.vel jus pralationis habentibus
- preferuntur. Berlich. diconcl.yo.nags R o s

'+ §.5. 1 Inrefiduo prétiivenditor,quifidemde pretio ha-
. buit , &rem tradidit, & integram pecuniamnon accepir, nee
. dejure prioritatis {ibi profpexit,habet privilegium perfonale.
. Coler.de proc.exec p.2,cap.3,n.409s B erlich. d. concl; 70, m.

. ;;,ng?zpy.d.;wgft‘*z,g,dgf 154, Quodetiam extenditur ad .

. eum’, qui ad rem emendam pecuniam mutuo dedit, absque
" conftitutione hypothecz inreempta Z. gt navem 0; ¢ b

quodquis 18, ff depriviliered,vvefemb.ibid ns.Scheplity.

orompt jur £it. 33, 8- 7.2 50, wer[. Ruarte. Carpz. d.conff,
“ 28 def x5, - ' o ..
" §. 6. " Tribaitur etiam perfonale privilegium iis ,quo-
rum pecunia ad privilegiatos creditores pervenit /, fi vens

7 -
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tri 8.§.corumratio 3. ff. de privil. ered, W¥efemb. ib.d. nags Schea
plirztd. Lverf. Oéteve. ctfi nthil conventum fit; J&us enim in
d.§esdefola profectd peaunid ad privilegiarios loquitur:in hy-
pothecis veroid nonebtinetsnifi covenerit-hs: D, gue 7es Pia
. gnori abl};g.nbfpaﬁﬁtdtequ}!l‘.ad-funus faciendum pecunia mu.
tuo dederunt; duirnon iciditinipfas impenfas funebres. Ber-
lich. d.concli 7 0. n.18. & 19 Plures cafus videapud Berlich. d.
gonch 70.n.21.8 [eqq.Seheplitzd.d nyulp, Peivdieies Rt cov < i
2178 74 Omanes ata perfonaliter tantim privilegiati | fi
concurrant & deprioritaté certent, quaritur ; Quis ilorum
{it preferendus 2 Refpondetur breviter: - Nullahic habenda
eft ratio prioritatistemporis, {ed fi privilegia fint paria, nec
quis habcat privilegium patentins & majus , non attento -
diverfo titulo (encanfa debends, zqualiter concurritnt & pro
rata cujuscunque debiti admittuncur, Lprivilegiayy. W-de pre-
il.cred, Berlichd. concliongzb, < <o N AR

THESIS VII;
ST quinta,&-ultima,claﬂcVcn‘juntcﬁirbgfapha‘:
L1 RMPICES, TV AEWASIIR SISEARE 48 AT aial,

.S 1. Dicuntur autem hic creditores chirographarii,
non tantumiqui h aben tchirographafiveca ltiones, vel pri-
vatas feripturas; fed etiam quivel per'confeffionem debitoris,
vel per teftes, vel per alium legitimum modum: creditd fifa
probavcrunt,'_J_quz_:_*.Ele&;yﬁzg.p,;_;50,-4/_},23_§,__ ult. inl fin *"F.*f“éﬂ |
Carpzoe. 4159 Berlich pot.conclgim 2, Tlli etiam, quisquan-
dohypothecam ¢cum confenfu magiftratus ad certum tempus
funt confecutt , tempore elaplo pro chirographatiié Haben-
- tun Richter.deprivil ered.cap.6.n.7. “Tremqueilli , qui execd
tionem quidem impetrarunt, fed realiter non funt immiff;
Richter.d. l.n.8.1t€ qui areftum impetravit,led ¢jus formalia ng
obfetvavit, Idem d.Lu.ge Ttem hypothecarii, qui ex hypo-
theticis integram folutionem non potuerint con (Equii . /i deo

g bitor




Fitor ro.ff. de pignors Idens d.ls n.1r. Ubi in fequentibus plus
yes recenfet formas, quasvide ibidem. ¢ Tode

'§.2, Circa chiregrapharios  notandum venit (1 ) St
crcditores privilegiati vel etiam hypothecarit bonardebitoris
vendunt, itaur (olutio pretit immultos annos differatur, tunc
chirographariicontraGum approbare v & terminos folutios
nis expeétare ,ac demum y folutis debisis privilegiatis ;refdni
pro rata diftribuere teaentur, Ruchter, dycobonoz4.(2) S1bO>
na debitoris won {isfficiune; qailibet pro rata (ui debiti quid
reimictere tenet at.0rd, Proc. Jed Eleit-Sax.tit so.9m fin. prin -S4
vero debitor poltea ad pinguiorcm fortumany p‘f:"!'fvcnerit-:'i ftud
pepetere pofiunty Berlich pe2e decsf. 244.(3) Creditores chiros
graphari); quavis m ajorem partem creditorii conftitnant 10

przjudiciun tamen privilegiatorum & hypothecariorum d -

fationem folutiois concedere, & partem debitiremitterc no
Poﬁ’um, Coler,de proc.e.cec. p’.r.;mp.%mzi:ﬁ (ehter, 8.6. 6gn32s
§. 3, Ethiomues,quichirographariorum appellatio
ne continentur , nullo temporisvel quanticatis habito refpe-
&u, zqualiter pro rata portione concurrunt & admttuntuy
Jams tibito. Cogui pote in pign. b 12, §. 2 ffo eod: Nowelly Llect.
. Aﬁghﬂ: p.t conffe2s. _9'-_-#:[?.1%93 Moller n,84. & [eqq. Carpzov, :-L:’d.f
i def.158.0rd. Proc.Juditit.50.17 p7. Benther deyure prelatypre. 79+
& [eq9. B;rl:’ab.d.-canﬁl.m..n. 1. Richter.d.ci 6.1.19.. Aqualitas
i b s ”ga:-m;p;f}gqadj,Gbeomctjrricam'_::grep'ort:ionem-red'i'gi:nda_,ﬁbngg&

’ .

arithmgricam, ceeteroquin eveniret, ut indebitis inzqualiby
_f'agltt;t"i,iﬁ;_cgri;zim;al;eti';;fiighdi‘r_i‘;"i’d‘i’uhi exfolveretur, quod {Ni-
quillimumy ZPefemb. in w.ff, deprivilcreds n. 7. Ni i creditor
elk frater spatruus,avunculys,aut fimilis con fanguineus,tic
~propter naturalem conjunéioncin reliquis creditoribus ex-

e merito prafertur L1, - de privilered. Beather. de jors
- prelat p:rcap 03.Berlh.d.concl.71.n.3, vel etiam;mater Berlichy

uh‘-l . L
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dlm.4.Vide adhuc tres,qui interchirographarioshac inclafle
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cum forte funtadjudicandz8exfolvendz:Déejure Sav
xonico dtitem regulariter nonnifi'omni fofte (oluts

o

.dcbf:ntllf i“.a.i*' :-‘..: feitip i s i 190 1
TS, De jure communi cereum efts quod wftre o
‘cum forte fint adjudicandzx, Carpzov. vesp. Jur Eleltlib. 4. t:1.7
yespso.n 1 3 ref s . 7. AOmne enim’ acceflorium fequitur
naturam{ui principalis ¢. accefforium 42. de Reg,, Tur.in 6. &
~ meinforte, ita ctiam i ufiris habetur ratio prioritatis, ddy#-
Ying.cent 1.0bf 59, quicung; igitur prafertur inforre ; ille etidm
Prmfﬁ'lt‘,ti;t"'_ivrl 'i.l_{TL_ir'ir-;s___',il."lﬂ,.ticiji}{_?f?jri:ﬁf,f 8. 1 ﬁrz.ﬁeqm ‘pcr't. ¥ P:;g#.
..Bfrft'z:k;pj;_;"c‘ar:r/."{_i’ 6. E,S."'Cmpz.d.éanﬂ-g&deﬁ'm'a.' I 12 5

§rva. Quod dejure Saxonicoufurz nonprius nifi ex(o-
luta forte principali {int 2djudicandz , conftat ex Ordinaty
Torgenf. de anno1583 frzh ter. Bt LPucher nnd AWucherlichen
Conrracten § Sedadh) /wen eineg Scmldnerg ¢ ex Ord: Frotg .
iﬁ:d. tit.50,QuUOd LameD tantuun _pmccdlt quqad ufuras lucra_-
torias, qua ex caufa mutoi promifiz {unt; Secus eft in ufuris
eopefatoris & interefle;in his n.creditores zque acilli; quide
fortis damno certant, antelocandi; Moller, ad Conft. Saxs pea.
Canst.z0.n.3.Colerde proc.exee.pur.cre,n.13: Berlich. ds congl. 66,
n.104n fins - Siergocreditor praebat, fe ob moram debitoris,
quod temporg determinato debitum non (olverit, pecuniam
ex neceflitate ab alio {ub yluris mutyuo accepifle, etiam ufusas
exigere potet; Carfzza:v.d conft.28:defur74. Richter. d. priv. cred.
cap.7.0.77, Fidejuflorquequesquipro (uo principali ufuras
{olvitseas reGie repetits Lereditor sz, S feiendum eft.b, ffigus pot.
1 Fgﬁn."qu'od ctiam de ceffionario tradit Berlich. l_i.,_carzc_l. 1P
n. 11, Excipiuntur etiam alii calus de jure Saxorico, Ut f-pe-
cunia hareditaria debito tempore nan fit foluta, Carpzov. de
;p'nff,; 28 def 168 Ttemannut reditus Gasl 2. obf 7.6 Berlich.d.
concl 66.1n.18. Carpzov.d.conft,28.def. 16p: Item pretium de rebugs
- venditis, Ord.Proc:Fud.rirs0.§. €8 ift aber audyhierben & o, /64

~ Zanger, de e.x'c'ayrffdmﬂp-zj-n.fg@'ﬁg- Mulseri etiamyquando
TN QTR PO LYY
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- dotem illdfam repetic una ctim: forte nfiire: debentur; O
Proc. [nd.titi50.8, Den foeht ¢iney verfe oie: nichi wenigel di¢ Bine
fen/ fifcilicet cidem de alunentis aliojmodo non tuerit pro-
fp::é’mm. O?’d.P?"GCJHdldJ.‘U??f Gswe]‘xbﬂth nodetiam Bey-
dich.d,Lini3nafieric de maritoyinterefie & ufuras dotis promi{=
sz [cd non ex(olutz petente, It guoqy; qui feudum civconfens
fuDomini & agnatort etiam pro ufuris oppignorativhabent,
.quoad ha_s l‘_cliquis cre‘diwribus 3 qui’ hulj'usmoﬂi .hypmheci
non haben tppmfcrun_;ur-fafp{av. refp. JurEleltlib.4,ti1.6, re[ o
A3 12,Geq9. V& pupilliy qubus una cum forte eoin cafy 5
quando tutorpecuniam pupillarem in faos ufis convercic. ,
wvel ufuras de pecuniaalteri elocara aceepit , ufurz debentur
Richter. du ¢, 7. n g8  Itemyquiex pacto antichrefeos
loco ufurarum, fi legitimus modus non excedatur,aliquid ac-
ceperunt;id reﬁi’tu_c}rc non cogunturyRichrer d.*c.-;?.:n.f,‘pz,}; Qs
- ‘mines denique ufurz; qua de Jure Canonico prohibira notr
funt, Jure Saxonico in'concorfiucreditorum unacum f{orte fi-
mul exflolvendz, Zanger.d.c.35.1.52.8 Moller.d. Conft, 30. n.4, in
wed.Berlichy d, concl.66.1n.17, 5 Ty
§. 3. Sidemum bonadebitoris s alienum (uperave-
rint, nil more, quin & creditoribus ufurz fint folvendaz,hoc
fervato ordine,ut & hic prioresacprivilegiati cceteros exclu-
dant, cumn jure Saxonico & relpedtu nfurarum prioritas fibi
 windicet locum, Ord.Proc: Jud.t:t.50. ¢g ift aberauch S. der itts
fenaber Carpzov pri.conffa8.defura. .

i YTHESIS X, | £45 r
~Solutum pofterioribus i prioribus creditoribus
cepeti poteft. b LSRN Y =

~ §. 1,Concurf{u nondum inftituto, aut illo jam pendentey
fiuniexchirographariis,vel zquali jure gaudétibus,vel omni-

bus aliquid (olutum eft » & debitor deinde folvendo non exi-
ftar , re@c illud ab hypothecariis vel privilegiatis repeti pot-
Slt Ldeferri18-Sult.l.feqq ff dejure fifes, Lpecunias.C.de pravil.
| . k Ffe




. ffer Quamvis enim he legesde fifco tantum Joguantur, gé=
~~ neraliter tamen de unoquodite’creditore hypothecario vel
privilegiato intclligendas efie ‘docet Berl. pivconclynnzo.per
textisnlfedanhicy [ guod cum ¢0'gri in alien, por. Eodem moa
do, fi crediroritexpreflam veltacitam hypothecam habenti
pofteriorires hypothecata {olviti,re &e,d priore,a&ionehys
pothecaria avocari potelts L fifundus 16.5.0n vindicatione z.ff de
pignors Laiftraltis ig.l.debitorenm 15.Cieod. auth. item pofieflor Cq
gaipot.in pz;gmNé't{;MiS.c.m.Béﬂr‘cb.é!.éb'rl.'yz.fi.z 8.Nec intereft
ptrom creditumfpante fuerit folutum’, an verojufté exa@&um
perlprpillios 24.9inVersff.que sn fradd. cred,meclocé hic ha«'
bet,quod vigilando & przoccupando mneliorem: fuam condis
tionem quis facere poflit, juraque vigilantibus fubveniane
l\non enim 1o. ffoex quib.canf maj. 25. ann. & négligentesdeterio-
rijure cenfeanturyquamivigilantes, Lz4.an fn. ff. gue infrand,
¢red’  hoc eninmyiw tadtdm valérd non' debeét,ur propterea
N alterijus fuum quod velex legis beneficio velex conventio-
 ne quafitcum habet,auferacur, Berlich.d.concliqi, n.20.in med &
-objetio cos tantum ferit,qui pari jure utuntur Aenzer eos 19. ff-
de re judic, 1.6.8.2.ff de rebianit jud poflid 69 1.6.8.7.ff guain frand,
cred. MR B R S R et
¢. 2.5 a. quibusda chirographariis vel aliis'zquo ac pari
_ jure nitentibus pecunia vel aliares {olata fit, reliqui iisdé fi-
miles edrepetere non poflunt /. finon expedierit 6.§ .quidergofi
\ 2 fF.de reb, antl.jud.polfid.d.l.qus autem 6'S.[¢c1endum 7. ff. gue ino
frand.cred.Lpupili: 24.§.fin verd ff-cod. Berbich.d.concli71,8: 7, u=
bin. 29. X alium recenfer calum. -

THESIS XI.

Creditoribus debitoris defun&i & hujus he-" |
redum concurrentibus, competit jus feparationis »
quo creditores detunéti in hujus bonis,hzredum cres
ditoribus praferuntur, o ' :

Ej3 F.1.Pof-




->§. 1. Poffunt peteré (eparatiohem bonorum creditores de-
funGiilfiienduimn 1.§. filet. 1. ff. de feparar. necrefert utrum purt
fint;vel fub die vel conditionceisdebeatut, 4 credirorivu: 4.
evd, nec impedity quod&-defunéii-de-haredss creditores (1Nt
Ldcbitor.3. ff, eod-ncc fi ipli haredesfuering inflitatid fuxor. 7.
C:. de ban. auét.jud. poff. & non tantumhypothecarij, fed eti-
am chirographarij. propterverba generaliad. /. r.g. 1. adeo ut
etiamchirographarij creditores detundtt preferanturcreditos _
fibus hypothecawjs heredis 211, §. feicndun 3-Ilit tamentan- 8
tam ; qui feparationem peticrunt , hoc beneficio gandent,qut "
autemnon peticrunt, inter creditores haredis referuntur ,de- |
fieficium eniin {eparationis non dator i petentibus 2. 1L 2.8, |
t. Richter.de privil.cred.c. tomemb,poftersng. Referuntureti- |
am-aic inter creditores hzreditarios liberi ratione legitimz
tllis debitzscujus caufaetiam creditoribus haredis praferun- :
 gur, non-obflatquod legitima.anté non debeatur’; nifi prius
. deduéto arealieno CarpZov, py1..conft. 28, defe 100 n.4- HOC
enim de debits paterais tantum,névero alienis dicitur Rich- "5
ter dd - mgsirpercblequés eti legatariijure {feparationis pre-
feruntur creditoribus heredis, Richser.d. Lin.48.8 e 9. habetqs
~etiamlocum hoc beneficium ¢o in cafu, ubi quisrelfpe&udi
verfarum hereditatum confideracur . modo ut hares, modo |
nt is cui fucceditured.lir§ Jecundum bec 8 ffde feparar.

o - 2. ~ Requiritur «autem ut hoc/bencficium competat.
> [v)ucres adhucfitdntegra, nempe utsbona hareditaria ad-
huc extent & nondum fint diftra&a ds fer,§ praterea 12.verf.gus
..ergo.¢utbona defunéti bonis haredis nondum fint mixta »
. confulaautunitad.§ pretereaza. () Urpetitio {eparationis
~fiat intra fpatium quinquennis polt aditionem haredis, 4. L1
§:guad dicitnri3. quo tempore€laplo nod indulgerur. fed cre-
ditores tacite huic bencficio renunciafle prafumunturZafiy ad
l1.§a3.fF-de feparat,n2. hypothecarittamen & hoctempore ¢-
 lapfo jure fuo uti, a&ionemqs hypothecariam intentare pof-
cfunts Richter d. 1. nagé. per 1.2, ff. qu Pof_. inpign. -Et fi ita in- |
- | | 3 -

-

A




firdta fit petitio & impettataibonodrum feparatio;hareditate |
~pepertd inidonea & non fufficiente ad folvenda omnia debita
hzreditaria,non poflunt reverti ad bona haredis abiliis femel
feparata d.L.r.g.atem fcrendum t7. verfiat ficreditores ¢ fi credie
tara.fj.jﬁdcﬁpamt.l'i-cct,- dum bazrcdis creditores folidum ags
ceperant;aliquid fuperfueritsRichter.diden. 166, -~

R e e - _ﬂ- i ra i o

#. 3.Non 2, competit hoc beueficiii feparationis creditoris
bus heredis . .o §.cx contrario 2.¢5 S fectundit hec 8. 'Ration& .
differétie vide apud Richterid. . #n.6;. 5 feg.Nifi hzres in fraudé -
fuortjcreditornm adierit herediate.-quiatunc -adver(us cals
liditatem ejus (uccurritur creditoribus 4.4:2,§. quefitum -eft 5. Is
1.8.#lt L, 14. ff, quainfrand. -ered- Aut (i hzres(ufpeGam hx=
reditatem-dicens compullus fuerit eam adire ; & alteri reftitu-.
erc rogatus fed poftea non reperiatur fideicommiflarins cut
reftitnat, quo ealu haredi {uccurritur »ac fi hareditatem nun=
quam adifictyl. apud Julianam 1 g, sivam- 2. ff, ad &t Trebell,
Richter. d:d.».78, - nec compgetit benehsium fe parationis s
qui fponte 82non ex necesfitate ﬁd-eni-hzsec:}is in.renovanda,

' . conftituenda ,dlﬂerendaq,obllgdnom fecuti ﬁlilt. &l fj?_}“f“‘
y dittionis 2. Co de bon. anél. jud. pasfid-~~

: "lr L

THESIS XIL. ¢ Vltima:

~ Tandem debira feudalia ex feudis sallodialiaex -
i hﬁ'-_l'ﬁt‘:ditarﬁs fun't*folvendg;g,.,..' " ;

| 5. 1. Ad-onerdenim & debita feudi, que feudo inharents

g etiam agnat obf{ri&i funt, utut hzreditatembeneficio inven-

| tarij adierint, vel iﬂt'dfqﬁiﬁtepildid‘vérihf,’f cum ea ipfe Domi-
nus, fi ei fendum aperiatur, przitare cogatur , vid. Schultz Sy~

nopf: jur, feudy-c. &7 165, Inter illa onera emicant (1) Onus ali-

‘mentanda & dotanda filie, Schnltz. 4, ¢, §. n.166. (2) Debitum -
cum confenfu Domint & agnatoruot fa&um, Schultz. dic. g uni
167. € féq+ (3) Debitumiin-utilitagem feudi converfumsebuiezs

- w. d.‘",;_ ;




w i

A 81238 [2q.(4) Esialienumad feudum comparanduam
contra&tum, Schultz.d. q.g n, 185,69 feq.(5) Debitum ad libe-
randum feudum ab onere do::alu:u faGtum Schaliz.d.c.§. n. 15’3 |
&7 feq.(6) Caula alimentorum perfonis mmus perfe&is,qua.a
fuccesfione feudi arcentur, ut {unt muti &c.. prefiandorums

Schultz.d.c.8,n.199. (7) Legltlmaljs pcrfon(s, qua 4 {uccesfios
ne ﬁudl arcentur, Scba!tz.d €8\ 1 :94 |

]

§ 2.Ad alia a. debxta exf‘olvenda seque hxfce no cotinentnt,
fucceﬂores feudi nontenétur rq,ula.r: ter 2.Fend. 5enifi fru&us
a'Vafallo ['uperﬁnt,ﬂ'l]nf ng. cem.-,’ obf,- 67.n.altvel 1agnatiheg-
reditatem fine inventario z2dierint, Schult. d.c. §.n. 201, Laté
Wzc tradat Berlich. po2econcl. 55. De allodu exfolutione fupra
fere ubig; trattatum-Et hac {aut, quz pro ingenij modalo fti-
1o vulgari,de crcdxtowmaconcuﬁ' us profcrre volui, fateot
,lubcns meliora comnus, tetfi usq; potmﬂe in arenam adduci,
- feddetur venia ab wquoLc&orc,non enim omnia pofiu-

~ musomnes,veniaq; putodabitur, fireputetur

. quod ex yotomeorum mihiad Praxin.s
pmperandum fit.
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