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AMPLISSIMIS, CLARISSIMIS,
@’ Conﬁ;/tzﬁzmu Usres, 1Ctis Germa-

114 Primaris,

Dn. ERNESTO COTHMANNO,
Profeflori & Ordinario Facultatis JLII‘IdlCé‘E

Academiz Roftochienfis , & Illuftriffimi

Principis,acDn.CARrRoL 1, Ducis Me-
gapolenfis Confiliario fide-
liflimo,

Nec non__

Dn. THOMZZE LINDEMANNO,
sidem Legum Profe(fori pubiico

Dominis Promotoribus, &

Fautoribus. debita animi obfervan-
tia colendis,

Hafce de Ufnris pof tiones
C ﬁrt €9° confecrat
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SEAGEI  men cum Baldo dicere malumus,expedire
multos inveniri moderatos feneratores s ne multi fame
pereant: & quod luftinianus,dum certam modum u(::xrfs
{ua Jege ftatuic,non modo non peccaverit, {ed rem:etiam
optimam & atilifsimam fecerit. |
Bald.in L1 ¢, deﬁ;mm.,‘frimit. & inC. 1. Jejﬁrejur. ar
conftl. 453 lib, 1. Coler. -de procefS. exec. part. 1. ¢. 10.8. 59,
cum [2qq. Molin. de wfur.n.530. Borch. eod. trec.1.n.17.
& [eqq. Donell. c. 2. Adrian..Gylmann. Tom. 2. part, 2.
woto, Camer. Imper. 26. 1. 151,
1L _ |
De ufurisigitur primo*loct) occurrit hae quaftio celew
bris, & de apicibus juris una. Anhomini Chriftianobona &
illzfa confcientia, ufuras accipere permiffum fit ¢ & mor-

dentes ufurasillicite hommew Chriftianum ‘exigere affert-

mus:confiderantes mordentes ufuras, velex parte debitoris,

vel ex partecreditorts +{1lius, cum is pauper & inops eft , ut
ob cgeftaté, ufv ras praltare nequeat :Bcuive! tota potrus
{ors rclinquen’da,"fpcrandf‘iﬁ; it ADEO : Hujusveto, quanz
dois plusy ufto & cum debi toris, licet divitis;damno, ufura-
rum nomine accipit. ‘ _

Exod. 22. v. 25 Lev-2s.v. [ attennatus fuerit frater tuus

¢ [eq9. Deutsif. V. ﬁﬂmg; de ﬁatrz'bm‘ s &' caps 23. V. non
= ' A 2 faenera-




Jeneravers Prov,28. v.8. Ecel *ﬂ;ﬂ 29,0, perdepecuniam
&7 [eq. D, lacobus dndyeas it dex Ab| ferts ggzmmﬁ(ﬁ;g -
bfudgto 51 Ne “..g,&;,-fﬂm R Pag. 505,855 1ia concione b prims
de vfuris. 111

Quodfiejufmodi mordentes ufirz non fuerint, bona
confcientia & non illicité ab homine etiatm Chriftiano eas
exigipofie, {alvo ‘"Ifasf@&?mrum judicio; Aflero.
Exod, 22. Pm'z;;,m 28, Ve gut coacervat divitizs. Marth.

7. V. 0mnia e¥ge. Lf'lf:é-,.af V. 358 feq g, Donell. 4’ 24/12-
v5 . 2, Carol. Molin. eod.tvator. 10, 0‘[577 e in Confuet.
Parifien/. . i.gf; fon.61-Colerus de proce([. exccut. part.
I.cap. 10.n: 4.0. & f 99, €7 n. 6. Petrus F. Hw’e; o8 M da=
nus lib, 2. df wandar. ]pfdfr* Cap. 72. 1. 2. ¢T 10.“Per. Heig.
lib, 2, g fj/p,. 10.31. 7T 105, Di/]w.?f i1t Gregoriss f/:zmsfz,z;w
5’;” Synt azf?/zw; aniv.lib. 22. 2. €ap; 3.4 lib. .3.0ap. 1- n#t. 8. T
feqq, de tfures, Henn, Jcmizc*m;zm fog Bi 73 ”“ﬁ’gﬂ{,;m
*‘/jwf"v tag. de o[ nres quaft.z. Lelizs Zeck. eod.z. » Bin/-

Jd"" 7 CA 0. 5. de f,fz:r“J quafl.1. ¥ Fefent

T noec, I;’? @;’r‘é;fu £;
eod, 1.6, Fers areenf. in farmula libelli de atione 1ypethes

v ’f'“‘ $ o | '::1:‘;‘
Cari ? 2. 5. ;-..*f'f'i_:fa iV,
- - Y119 . < {“‘T“ -:‘1‘ % ¢ ‘fh. -, < s 5 .
Canonica quog; an@ione ufliras y ohiber; quidam ne-
™ , ﬁ g * s
ﬂ.-}"'z’_' \ i_,a . ,:":t 11y ’# % ¢
@E‘] {-.;;‘ uwakr-. ,.,ruglﬁﬁ Ii_j g

canones ( 1dquad videntur r) u-
furarum exadionem damnantes, cL mordentibus tantum g-
{uris loquunenr (J?' "

(a) Carol, [&fzimmmf de s Jﬁfﬂffﬁ’;p.“. n%.82. & quafl, 7.4,

7. J“"f 657 S18. Pety m’e 1cgas 15, . quaff, z//;{?‘. g"ﬂ%ﬂ .

2.8T 156, f}fﬂw*m/m form, /mr“/z de actione /}pot/w-r

Cﬁ:!@f? 4 fr\jrf

(b/ ?04‘*’?5;{*@"”{*@-‘ ac o J";.

Cnlp L f_ﬁ i C’DJ Z’d{f C"{Zpﬁn
mwrmw* W lts df*"‘.,;z;:,ﬂ,

A7 . 6‘4/ @7”0‘?253?"?6’}'??4, Cat @14,

gam"} 4. Diff. Petvus Binsfeldins in CRV. 3.-¢x113 de zf/WzJ

mﬂ/? i Adiphonf. Villag ..cw! cap. 6. G?"(’gﬁf dnolofan. tr.

aeufurs lib; 2. CAPs 1. 1, 8, O 7 [e94.
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Sed anjurt naturalt repugfiet uﬁlramn{exa&?o;quxﬁ;
tur Snosquod fine alterius injuria propriz uilitat: fervire:
conceflum eft; nec naturx repugnat; de non moerdentibus:
ufurisid negamus,(a) & jure itidemciv. Iuftinianeo, uiuras
improbart imprudenter quofdam fcribere, fubjicimus ; cum
Juitinianus, dum certum - modum ufuris {ua lege {tatuit(ut
difputatione fequenti dicetur }-non modo fion peccaverits
fed rem etiam optimam & wiliflimam fecetit. (5)
(2) 2.Corint b, 8.v. 13. Eccleffaftici zo.w. vecapera prosii-
. Arot. L. nam hoc. 14, 1.65. D, condilt.indeb, l. 1. §
idemajunt 11, D. agua & aquapluviaarcenda.l-3 §2. D.
de vivus. L. prﬁ-fﬁ;. 6. Cod.de fervit. & aqia. Moliness de us
[ures . 530. Donellcap, 2. eod Borcnolt. cap.r. ead. i 17
Colerus de procefS. executivis parte 1.¢. 10.n.68, Bald. tefie
Colero d, cap.10. n: 17, ufuvas nontantim jure natsuvali &
gentinm permiflaseffe ait ; fed etiam oplandums 1t muil: ef=
fent modesatifaneratores. Difl Henn.Goden d.Confil. 109
n.67.G [eqq. Covary. lib. 2. variay. vefolut. cap. 1. ntin. s
Clavus §. ufurav. [ciendum. A’[pkonf. 'Uil/;zg. e L0 CBD 3o
Lelives Zech. eod. cap. 2. q_
(b) t.t.D.GC. de o urs, Nowell, 32, 22,121, 136, )3 8. 160s.
Borclolt. de ufuyis cap, 1.n- 28. V' Velenb.in paratiz. de th=
[uris n.8. Alphonfa Neapols de ufuris que(l,7.n.12-Alciat.
e Iextrade ﬁﬁcéa ordinari .78, Coler, de pro ::'cﬂ: ex e
cutivispart. 1. cap.10. n.40. 8 59. Petrus Lerva ?‘imj d.lec..
wit. £ O ﬁq.D,éﬂfGreg. kaﬂm lib.2. cap.3. 7.3 de z{ﬂf‘
vis. Goden d. confil. 109.n: 79, & feq. Clarus & Covar. 4.
locss. Bartolusin I.1. Cod. de fumma Trinit. nu, 5.8 ibid.,
lafon. n. 47. VL | |
Quidergos; nunquid noviflimis imperij placitis ufurz funt
damnata & prohibite ¢ propter modum inij{dem ufuris pra-

fcriptum quo miuus mordentes exiftant, non putamussys)
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3d veterum legum conftitutionumgs regulisrelitum cene-
ri debert, concludimus. (4 et
(a) wvide des Reichs Abfchiede venwucherlichen contra-
SFen, de anno 1500, 1539, 1548, 1577 © ordéinat. provinc.
Sax. tit- von Loucher vnd contraiten. Col. deprocef]. exe-
entsvY. pwl‘.}. fdp. 12-n.65. Petrwus Friderus - Mindanus
lib. 2. de mandat. judic. cap.73.n. 3. Langer. i7. de except,
DArt. 3.Cap. 23. N 2. Difs. Petrus Binsfeldius ad cap. 3.
extra deufurs quaft.z. Pet. Heig lib.2.qu.1- n. 159 & [eq.
(0) /. ﬁmimzk 27.C. de teftam.Nov. 20.cap. 9. l. pracipi-
wws 32, in [ C.deappellat. Andreas Gail. lib. 1.05]. 92.Co-
vafiusinl. 1. D. devitunupt. n. 74. Baldus G Dd. in |.2.
Cod. de noxalib. aét. Borcholt de pait. cap. 5.n. 68.
~ Unde apparet; qua ratione quave utilitate addudi, quida
in dubium vocent . num ex principum permifiione, vel Pa-
pz difpenfatione, ufurz,quas nos legitimas dicimus, fier pof-
fintlicitz permittive : eafdemd;s itidemexercentes jufte pae-
nis eximantur () cum fuperfluum fit : precibus hoc poftula-
re> quod jamJege permiffum eft - Imperatorizg; majeltatis
videatur przvenire liberalitas poftulanda (6) & maleficium
non fit quod liceat. 1¢) | -
{a) Gregorius Tholofanus lib. 2. de ufurss c.8-Alphon[Uil-
Aap. 3 Neapolts deufurss quaft. 9, 10,8 14 Conrad.intr.de
contraltib. tract.z. quafl. 2. conclufl 1. Lal. Zechys de u-
Jurscap.z.inf. _
(b) 1, unica v, ne ulteriss Dei beneficinm Cod. de thefanrs
lib. 10.1. 1. Cod. de jure liberor. l.milesd. §.decem 1. D. de
rejudaicata. l, que ﬂm-canditiofze 2. . de bocg. D.de con-
ditionit. inflitut. Donell. 4. comm. 9, Schraderms adl. ad-
pmonendi 3:.n-82-ff. dejurcjur.
(¢) . Gracchus 4. Cod, adl. Inliam de adulteris cap. dein=
des v.quodcnmitadifl. 26.1.15.§. 12- D. de edilitio edi-
cto
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o, l.11. f. fin. D. ad l.Iul. de adult. l.1.Cod. de his qui ve
2. tat. impetr. Baldw in 1. decuriones in f. Cod. ex quib.
caufis infam. irrogatur. Borcholt de gradib.p. s 4. & tradt,
de ufuvis cap. 1. 5. 20.

IIX,

Definimus autem ufuram acceflionem, inCrementum
five additamentum (4) debitz quantitatis, h. €. rerum quz
- pondere numero & menfuracenftant (4), non fpeciei (¢, 00
hujusufum creditori 4 debitore przftandam : ita ab ufu di=

@am (d)..

(2) L frumenti 1. l. cum non 16,1 oleo 23. L ut nullo.28. Co

de ufurs.. L, Lucius 24. inpr. ff- depof. Facit Rul'r. tit. D-

ufuris, ubsDuaven. c: 1.in pr. & Cujac. inparatit. Donells
cap. 1. de ufurss. & ibi Lohann. Borcholt.n..27. & [eq.
(6)1. 2. d-5.0.02.0. 15. Cod. de ufure, L. g.1.8 paffim eods
#i¢, nam res omnes numero: pondere menfuraye cone
ftantesquantitatis appellatione continentur, l. 1. 7o
ff. ad |. Falcid.).2.§ ult. junitalsideos. D. ae €0 quod cers
10 loco. | ambiciofe 4.8.1 D: dé Decretis.ab ordine ﬁac:Bor:
cholt. cap. 1. de ufur.n. : 6. Molineus in 2. parte Lavyrintis
de divid. & individ. lipulatione, Cujac. (1. 0bf. 7 Goed.
ad L. 4.n.: f.ﬁ:d.ﬂ S Hermann. Vult lib. 1. d:ﬁept. 10e
Diff.Zaf ad L. 2 inpr.ff.de veb. cred. ns. 27. @ lib. 1. fine.
ul. vefionf. .7 .n, 2 .. | :
‘?cj Cﬁn cjorporiilive {peciei quantitas opponatur d L
1. § ¢ omne D. adl. Falcid I, plare 3 4.  fed [inon corpus
D.delegat.1.l. fuscui § tedD. de_[calmm:xibm,non qbﬂmte
l.proanreas. C.de uﬁ;m. L3 ¢ fin. L cum quidam. 7. 9
ult. D.deufurs i, fipro.mutua g. Cod. [t ceveum. peratu,
wide Donell.c. . de ufurisn.s: Borcholt.eod. n. 27 é feq 7
Carolum Molin. de ﬂ/m't&*q;m/f. §F: ﬁ'._.déi.ﬂdt‘{;m.(nlm;mn
Yom, °. par...voto: cam. Impivot.26.8.17.C & -
(£) l.deancia 58. f cum awiea D, ad Scnalusco Jfultums
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tir navigantemindemnem {ervare

‘73*656// /. fwmm do.D.pro ];rm Dnarer. tv.de nfuris p. 1:33.
Donell. d. %p . 11 ;fw;f &7 Borcholt.ibid. . 21. q_,,;{//nw

‘UzJﬁf? cgsz/J . de uirss nyir“Petyus Bm.rfc"/ﬂ'. eods tviin
j\ﬂb ’rcbi/g /"’ ?" I "'g("

Hzc lecundium ICeos 1 duas difpefcitur {pecies: unam

v:;ua: faenusdicitur s alteram que.gencris nomen retinet & U-
iumm{pec e : p'wel ALUT.

Rubr. D. @'("H’a’f ﬂ"fﬁwu Ruvr.D. ¢r C. cfﬁﬂdﬁfzmj(l?ﬂ
nove. Cujac. inparatit. d. . fdo’zw ®us de ufurisin pr. n. ;-

Duar. cap. 1. jmn/a/r cap. 2. ns 1. Hottom- de ufurss paz.
2.3 Cﬂf] AC. IR paratit. (“ de /fwfmz* qr Pro €0 q.:m/ﬁrz-
LeveSt. X |

- Eftautem anrcnddmmcnmac*m nrzrﬂte'n mutuoda-
Emu..f:mporc contraflusex convencione i | ucrum Credi-

toris debiti (2] | hmq vel proprium & nauticun m, qaamr@

Pro pecuniatrajedtitia : five eadem five rm..r-:ren*-lc,mnp a-
t ¥ reportentur (4). Creditor .d]n,]tzu da tur ulera fmtf‘:‘n;r&-

s

t‘a)*}ﬁiﬁ‘:"?t T}{“Iif UE. 6% r"‘ﬂi‘.tﬂdl *Htlllib virtute (.H}EISJF I"!t;.-n

:

Hext! (4)
{2) C; -B1ac. in pararit.C Ydetfuris & adl lefla 40.D. deve.
Ous cved, column. 2. Pulteins 1. ]. Rciae.n.87.¢ > feqq.
Borcholt. de wfuris cap. 2. n. 4. Hottom. edd. ¢7. pag. 7. Dye
ave, ad tit. de ufurs cap. 1, '

(; .'+_'.’.‘E"'_...'{;'f-’f‘-’ff."_f‘”’*”’j”' 7:7 /ZIE 0,‘.{]{; O #;1? f I. rg!; Cf)f/]ﬁ _rgw/

f.?wff._.fi-,’fl"1*4;:5:3# 07e, ;’d {:’35{"!’ 120 dle 5o g0t geftis,

/

?

s
N+
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: A -~y .’H‘ J 2§y
3o D 70 ae pecnliol [V 2 in f« D, ﬂ/c“ éo’ qguod certoloco,
l ; OWIn.Ae 1y ;f-. ffu: Dmra’/ de o (v p-iz-n. 5.8
- -‘_.r"f: ,‘-_.-" 2 ) 9 . y. -2 ! | '
o guiRome 122.9.1.D. de ¥ 0 Binsfeld. incap. fia,

L:) b L hgni P05 3N Ctr.. f-ﬁci’ﬁ:!f'gj CROYE f "1 -f{"f‘f’/@ f

0 74

i omnem eventum for.
tul rﬁ*'ih non __.,xcvlp,ﬂ chenitis pmmmumm (¢)1caucf De-
Cl #..*i-f.‘"f}* wmnm uane & non mu.‘-’::mtmm damuum 1M
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I 4. D.commodati.Sebafl. Medices 2r.de fortuit. cafth.pavs.
2.queft.r.n.05.Mynfing. Heig. & Dd.ad § 1.Inflit.de oblig.
- qua ex quafi contralty defcendunt. Barrol. & Dd. ind. L.
cHm proponas. Binsfeld, ad cap: final.extrade ufurs guafl,
rinfi (d) ti4.3.Cde nautico feenove.l. 3.D eod. Duar.
ad tit.eod.c.1.Hotcom.de nfurs pag. 202 Conyardus de cons
tract.quz(i.z9.concluftone 1. Molin.de ufuris quafl.3. nu.9:.
Didacus Covarravias lib.;. variar.refolut.cap.a.n. .
Velimproprinm & terreftre; quod datur creditori ratio-
ne periculiin {e recepti;quando pecunia aut merces transs
feranturin terra perlocapericulofa& predonibusinfefla,
(s) Lcges autem permirttentes & concedentes feenus hoc,
neutro pradiéftorumin cafu re @¢leGtas& intelletas;efle re.-
vocatas vel corre@as, per jus Canonicum ,rectius defendi
Poﬁc,, opinamur, (4 '

(a) L. periculi pretinm 5. D. de nautiéo fetnore & ibi Bald.
& ad Rubt'C. de Naunr.faenore. Cujac. in paratit. Cod. eod.
Borch.de ufurisc 2. n. 11, Donell;eod. tr, pag.34 Vault. 1.1
R. cap.42.n.94. Binsfeld.c.fin.extra de ufurss quafl.1. con-
cluf.3-Molin, de ufurss quaft. ;. n.9 2. e R
(b) e.Naviganti fin.extradedfurss Lel. Zech. tr. de ufuvis
cap-6.0. 1.7 feqq. Alphonfus Uillag.eod.tr.quefl. 6 Gregor.
Téa/qﬂi[;*z.de uf.c.5.1.8. B.imﬁ!aﬂ d.cap.fin.quafl.1.concl.
3.V. contra ﬁrti/ﬁm& pugnare wvidetur Sotuslil.6.del.cr 1.
'quﬁ‘. £ AL 2.inpr.8 quafl-7-art, uit. prope ﬁ;{em.Mo!in.
d.quaff.ngy. Di([.Hoftienfis infamimasit-denfuris § an a-
liguo cafu-in v.in trajeititia antem pectinia. Salicets ins
Auth. adhac. columna ;. Cod.de ufurss.
X1
‘Quemadmodum nec pactum imércatore cum tertio a-
liquo, nullum laborem aut operam 1mpendente, fed peri-
culumtantum fufcipiente; eodcmjure improbari ‘putamus
fed frequentiffimuin civitatibus Marinisefle DJ: teftantur s
3 B ut
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vt i, preuma Vel ane Mercas jailva pervenerint aa’Cortum
portuin,is habeat quandam fummam in pramium fufcept

periculi: veldi perierint teneatiir emendare damaum («).ira
tamen ut tertivs non nifi alterum {emiffem , fi femifies, vel
trientem, f1befiales ufuras ﬁ,ip alars poterat, ufurarum nomi-

1g accipiat (v).

(a) Covarruv.lib.zvarviar.refolut.cap.2.n.£.v. textio go=
ducitur. Domin, Sotws lih. 6. de 1.¢7 1. queft.z.artié.. unico
column, 1.ubi a‘icit,éb talescontyaltus taw T healogis quam
durifperites /)méstw fit,Petr. Bﬁmﬁ/al.iﬂ cap. mw;gmzri ﬁ-
nalisextra.de afur.quaft.2.concluf.2. Alph.Uillaz. 4 Neap..
guafi 20 conclul 3. viprobatar & tertio prafens. conclufio.
Lelivs Lech.de ufur.cap.6.n.3.
(0) lieoszo.8.r.v.intrajeltitiis.Cod.de ufur.Carol,Mo-
!I'}'r’rdc’ zajhr. f!t.cf’ﬂ‘ o LolBe ;33,,{""/‘,‘ ﬁ'*}?% e

_ X11IL -
‘Quamyvis esiamconferens operas finica focietate, parti-

ticeps non fiat {ortis{en capitalis (¢/, redte tamen. hic.etiam
fuiciptens periculum-aflecurationis, cum exponente pecuz
nam_pacifcitgr, uc_habeat. aliouam juftam partem lucriin
premium fufcepeipericuli (5 '

(8). S.deillaz. Inflit-de focierate.l cttm duob.s2.§ 2.v./6
incocunda D.profocio. Andr.Gail.lih. 2. pract.obfer.24.n.6.
Andr.Fachin.lib. z.cont rov; 94. Mez och.de aréitmr;jadiﬁﬁ :
quafiionio.cafn. 1250, ;. Sichard,adlir. Cod PYO [0cio nUt. 4+
Letr.Binsfeld.inc.naviganti, extra de ufur. quafti 7, con-
cluf.8:Diff. Didac: Covarr.lib. ;. variar.vefolut.c.2.n.2.
{5‘) Dowsin. Sothues l1b.6.de 1.6 L quzft Oy art. 2, column.
3:Felr,Binsfeld.in d.cap. navigan:i, extra de ufur. quafl,
8-conciuf.6- feq. Exling Zech.de ufur.cap. 7. n. 7. Didac..
Covarr.d.liv.;vwariarum refolut.cap,z..

| XLY..

-

.- Mluramin {pecie acceptam definimus- accefionemad
quantitatem ¢x quacung;caufa (4/) cujus canfz confliuentes
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funtsvel conventio vel mora/d)r conventioillanftras pr'e-ﬁ

ducens, vel paétum ¢ft velftspulatio. Ex pacio ufurz deben-
turin bonz fidex judicijs tam dire&is quam contrarijs;mode

id incontinenti adjeQum fuerir(¢) fecus fi exintervallo (2).
(%)~ Lcumguidam rz.f . 4.l.mora 32, D.devfuris. |. lelta
g0.D.dereb.creditisd.curabit.l. fracts-13- Cod. de action.”
empti-l. 7. §. 1.D. a’&*»/&iqa;ﬂ 2. fﬂpbmﬁéj ‘Villag. 2 Neapo-
dntv.de ﬂfuw} qu.fﬁ.;.ﬁorc/yﬂ!!. ead. L, cap, 2.n.4.C ar&!w

Molin.de ufurs in pr.n.g, 10, 11, & 15,

(0) 43.&4.Cdenfursl.2.Cdepofitil.17.C.locats.

() d.l.2.54.Cod.de wlwris,l.instio.s.Cod.de paltis inter
emtorem & venditorem. |- jures gentium 7-0. quin imo D.
depactisl.bene fidei.13.C.eod.l,quinegociaz4.51.D.mans
datil.24l:26.4.1.D. depofiti. Panluws lib; 2. fentent. t1t. 14.
g..Borchalt.de ufuris cap.3:n.4.C [649.C tr.depaiiss cap.
wlt.n.40.Donell.ad dig;. & adl1; 5. D.deverbor.obligat.
n. 12. Hottom.de nfurss pag. '4-¢72q. Duaren. eod.cap. 2.
(d) perd.ljuris gentinm 7.9.2.v.igitur nudze. D, de pa-

| ﬁ:&’./;fe;qemw.l "CUMW pmpmm,@d.-ead.

L 3. Cod. dewjflurzé;

Paulus lib.2.fentent t1t14.9. 1.u0i Cujac. Diff. Forc. Dial.’

4 Connan.g.comm.;on. e Alciat.ad. L.
' XY,
Ex ﬁ?pu']at?one ufurz debentur o

20, 1. de V. S.

omnibus, tim bon®

fidei, quam ftric! juris judiciis /a) , modo 1ntra cancellos lea
gum {efe contineant, modusd; earnm certus fuerit adjetus

. (ﬁ/ Re@eignur & abigue ufarx labe,yenditorab emrore u-

furasfibi dariftipulatur, ntdonec pretiumeet vendirz, puta
prxdij-vetalteriusre fruéifera, numeretur, dliqutd annua-

T pend.}t {altem taxata qu AITICAS Var

fimiliter & morali=

er correfpondeat frudibus percipiondis ab emgrore(s),
quemadmodum & emptor,qui parten pretij (olvit, re non-
dum fibi tradita, poteft petere totam,rem cum parte fru-

ftuunmex ca :p;arcegtorum;prﬂ*rata pre
nisfa&z.(4) «

o) folutiidie folutio-
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. Aa). 1.Titivn Sempronio 24.D.de prefeript.verbes. J. Cajous
11.1.8¢in.12.D-de ufurs.l.1.l.quamvic.2.C.cod.2it. Borcholt.
de ufuris.cap.3.m.34.Vultd LR .cap. g4.:7.8:,

(8). L.quodinflipulationez1-l.tutor ar. o8 fin D.de 2fuaris.

{.1.Cod.cod. lieosqui26,.C.d.iit. ], 26.0.1.D. de condist. in-

debiti.Sichard adl.4.Cod. de ufurss. Donell. cod. cap.s.,

/c} Laufnras2.Clde uﬁ}w}- ticuravit.s, C. de altionsh: em-

pti.dulianuys 13. f .ex vendito. D.eod. Petyus Binsfeld cap.

an 1vitate . exirade ufuris quafl. 6 concluf ;. & [eq. con-
cluf7, & & . dubinm hice[le poteft ¢ concitif. 0. Fachin.
z:cont v 31.Carol. Molin. de afurss guaftrg.n. 559, Didacus

Covarr.iv.z.variar.efolut cap.an.z. Diffent, Lelins Ze-

cousdenfurisc.12. n. 7, Francif: Maycus decif 891 Navar.

lib.5.confil.in t, de emptione venditione confil.js.

(a) lifin.g fin.D.de fundo dotali.Molin.de ulur.quaft. 7 4.

n.ss7.Bartolindl.Iulian.13. D.de attion. empti.f offervi.

Letrys Binsfeld-ind.cap,civitate 6.extra de ufuy.quello,

concluf. 8.in pr. XVlI. , _

Quid in ftrid juris judicijs obtineat ; non minus elegans
quam difficiliseft di{cepratio: & licet non defint, qui in {Js
ufuras a temporelitis contcﬂata:-fncﬁgc re currere probabili-
ter oftendant : communem-tamen nos,omnes {cilicet accef~
fiones & fructusatempore litis coreftarz quidem deberi (a);
ufuras veronon nifiex ftipulatione, an tueri valeamus ,; ex
periemur-(4)..

(a) Ladovideamus 8. JLaltionem 2,07 8.75.D. de Ut
15 4.f1 homo 8. D.de re judicata.arg. L. 1. 4.23.8 (2q.D. de:
pofitil.quireflituere 63.D. de yei vindicat. . 4. D. condi .
triticavial.fed mibi videtur 3. §. in bac 2. D. commodati.
cum fuundus 30.in pr.cribi Gothofy. D.de reb.cred. Mynfing.
cent-6.00/exv.5o.n. §-Lafius ad tit finium regundor.nmm.3.
Bronch.cent .2.af].£6. ' | _

(6) Lficum exizuam 4. Cod.d. condilt. ob catifam dat. [,

24.D.
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24.D. de prafeript.verb.l.r.l. quamve 5.1 pignorib.22.Cod.
de ufur.l.11, D.eod.l. idemd, 10.4.- 4. D. mandati . Lucius
24. D.depofiti.Coler.de proce(] execut.part-1. cap. 10.nn. 28.
Rauchbar.part.2.illufltiquaft.26.n.21.Gedd.de contra H.r
commit flipulat.cap.8.concl uf- 18T cap.ar.conclaf.g.nt, 1200
& [eqq.Donell. ad-tit. de ufur. cap.:. 5
' AXVILL
Prater ftipulationem igiturin flri@i juris contra&tibus,
etiam perlitis conteftationenr uluras nobis incipere debert
(&)sitemd, per padumijidemincontinentiadje Gum/b) per-
peram quaiigiam nobis:obtrudere conari putamus: nifi fri-
mentui oletim vel hordeum mutuo datum {it; (o) vel CIV1-
taspecuniamcrediderit; (4) aut argentarij (¢) vel pesunia fit
traje@ictas{f ) | - |
(a) L.1.Cod.decondict.indebiti. L. quotiens quarta C.de
condist.ob turpem canfam b.ro.f 22 Doquain frandemre-
dit.alienatafunt ut veflitnan.d.l.;.Cod.deufud.Latins 24.
D.de prafeript.vert.Cyjac. rqiobfiz2, & trail. 7- ad Affri=
caninl 3.de ufufrucin Gomez.ad § allion.Inflit.de aiti-
onib.in 18. Mynfing.ibid.n.26.Sttomeidvv.n.34- Dynusn. 5.
Bronchotft.cent.z.aff.§ 2:Donell. de ufuris c.3- Bovenolt. eode
n, 52 Driaricap.a deufaris. Geda. de contvab. & committe
[tipulat.capirricon clnf.gin. 121, & ﬁgq. Di(fent.C omﬁm.lz'é-
2.mifcell.7.5 in f Sbone fidei Inflit.de action.n.g ¥V Vefenb.
inparatit.de nfayis n.3.lafoninl.cam fundus 31.D.de rebus
creditess Forcat pavs.2.ac mora-n.iq4. :
(6) d.LTuius 24:D.de prafeript.verb.lrl3. Cod.- de ufn-
yisJ.10.-4. D.mandat. Don¢ll.cap. 3 de ufurs n. 3, & .ad .
13.C.depactss. Iuline Panlus lib-2. fentent 21t .14. §.1.Bor-
choli.de ufuyis cap.smal,infin.Cajac-tr. 8. ad Affricanum.
in [.24.D.de prafeript.verb, Diff. Duar.cap.2.de ufuris &
adl.40.D.[fcertumpetatir, Hottom.illuftr.quafi. 36. L
refponf-amicab-50.EFachin.2.controv-99.

B (¢)




(&) Lfpumenti.Cod.de ufuris ubi Gothofr-Tohan. ab Exeg
¥r.de pactisn.:g.4.Borcholt.de ufar.cap.3.n.39. & tr.de Pa-
Ctus cap.z.divif.zum.31.

(4) detiam,z0.D.ufurss. Duar.cap.2. eod.pag. mibi. 993,
() Nov-136.cap.4. Borcholt.cap.3. de afuris n. 44 Sy
(f) linquibusd. 7. D. de nauticofenore, vide de his ex«
cepttionibus. Hottom. de nfuris e, 3:pag.20.Donellc..p. 10,

Borcraolsd.cap-8.n.39.cam. feqq. A5

4 XIIX,

Sitamen contingat, ut-ufurzin fridi juris contradti-
bus, pacto promiflz, fintfolutz, nec repeti, nec in fortem
computari poterunt (a), fervantur quog; acreditore in ejuf-
modi contracibus nudo pado promiflz ufurz, per retentio-

ncm pignoris, {1 quod creditori datum fuerit (6), nifiabini.
_t10 pro minoribus.ufuris obligatum fit pignus, & poftes de-
bitor majoresu furasrepromiferic (c).
() Lguamuvis;.Cod.de dfurad.inbi 5. 1. Imperator. D,
at¢ [olutionib. Herman lib. ;. Epit.tit.z. inpr. Donell. cap. 3.

ae ufurs pag.ti. Boreholt.cap.z. e0d.n.: 5. Hottoman, add.l,
3.8ichardus adl.4. Cod d.+. ' _

(0) . L pervetentionem 4.l J wfuras 21§ pienoribus 22..C,
de ufurss.liz, 8 fin.D.de pign.lfolutum i1.§. fiin fortem 3,
D.de pignoraticia aitione.l 4. in fin. D.denauiico fanore,
Donell.cap. 3.de ufurss & loiaan. Borcholt.cod.n. 45.¢% [eqq.
Sicoard, ad d. . 4. ». s.

() 4l perretentionem 4.ubi Iobhann: Sithard. Donell. in
bounica.C etiam ob Céirogmpb. pecuniam pignus teness
Chjac, 5. obferv. 28 '

Sed quid fi 3 debjcore creditorifimpliciter pignus fit trae
ditum, nulla fad; mentiong ejus, quod vel pro {orte vel s
furis dacum i_nte‘,ﬂlligidebeat » vel didtum quidem it quad
Pro forte tantum obligecur . a0 utroque.in cafu pro ufiiris

etiam
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etiam obligatuly putanduth Gt ;ad Koc ut per retentionem
ejufdem nfura fervari pofline #& quamvis varij varic 1n bac
perplexaquailione {entiant: nobis tamen placet, urpriare
in cafu fortem & ufuras pigﬂ-us'reﬁﬁciat (4) p@&criori vera
- ponufuras fed (ortem tantam. (4)- '
() L. finece(faries § fin.D. de pignoraticia ailione. Pa-
civsinleg. Cod.de ufvres.n.a; Diff.ol.inl. 4 & 22.C, eod.
(4) Lfolutam 11§, fiinfortem 3,55 : Infortem dinsaxat '*
'Zi'ffif?ﬁﬂ'?" 28 D.de }‘f'{{fz:famt.aﬁ,.!, per retentionem 4iibs: Conz
wenit O #hiz conventione pattrliztibitonvenerat.l.22.iviy
cium hujufmodi nulls paclo interpofito.C.de ufuyisiargum. 1.
quicgnid. 09. DV O. Hottoman.ad l.4,Coa.de ufur.& Ro:
bertuslib. I.W{ept.leéf.cap,zz;.ﬁ’ﬂ" lib.r Mimadw;f caps 26
& in notes ad mercat. eod cap.26.Diffent. lohann. Borcholts
de ufuvis cap:3.:40. Cﬂjac.f-‘obf 28,1 5:0b[ 12. & 19,06 277

XX _ -

In hacetiam quaftione,in qua non conflare fibi invi-
cem Iurifconfultos veteres, affirmat Franci{cus Hottomans
nus : dicimus »ex paéto ufuras deberi, 1 pecunia ea lege fit’
dc:pm{'i'ta,urt-ant-un*dem*-reddntur (). quas tamen qui accipit’

~privilegys depofitt renunciafle s adeoque bonis cedente nus
mulatio, alijscreditosibus non praferi, cenletur (6) s non’
gaudbbik 1gitur privilegijs : quod nulla'compeﬁfaﬁq in depo-

d

fito admatticor (2}, quodinftrumentum depofiti paratam ha<
Let executionem ; adeogsnon poteft cbjici pecuniz non nus
meratz, five rei nondata exceptio(a): & quod condemna+
to depafitario,non datur quadrimeftre tempus ad {olvens
dum judicatum (e). | '
(a) | Lucivs 2¢41.Publia 26. *ﬁn.l. gftimtm.zg,,‘[):dga-
. pofitt. UTUefenbec.in paratit, depofitin. 5. Duaren. cap. 4.
cods & cap. 2. de ufurss. Francifcus Connanss. lio, 2. com=

o

pyent, {mvi.._.cim.,ﬁrf;n. 7 €7 g

3 L




Carolus Molin.de nfuris quafl. 6. nu. 620.8& feqq.Diffent.
Francifc.Hottom.lib.4.05( 0.7 t¥.de ufurir cap. 2.
(0) = L[ihominem 7.f.quotiens.2.D.depofiti.l.[fventri f'+
in vonis.2.D. de privilegijs creditor. Carol. Molin. de ufur.
quefl.83.n.637. Nicol.- Mooz trac? . depofiti column.ult.n. 13.
Curt.juniorinl.2inpr.colum.zin.15.D.de rebcreditis. P e
t7us Binsfeld.in cap fuper coextrade ufurss quaft.2. in fin.
(¢) . J.inbonafidei 30.infl.de actionib.l.6. Cod.de rei vin-
dicat. Paulus lib.2.fentent 11.¢5 ibi Cujacl fininf. Cod.de
compenfat.ifi.quis 1. C.depofiti.Sebaft . Medices tr.de com
penfat.part.Lquaft.z0m10.Petr. Heig- ad §.3. infliz. quib.
m0d. recontyabituroblig.n. ;1.8 ibid Mynfing, n. 13. Bor.
cholt.de uﬁm cap. 2w 17V ult d. f 30 n.9.
(4) ‘Lancontrall.14.§. fed quoniam.1.C, denon numerata
pecuniadld.11.Cod. depofiti, Matthias Coler. tr.1e proce(Gib.
execnt-part.3.cap.1.m.20. Kirchovins th.communinm opini-
onum lit.D.in verbo, depofiti inflrument um. Emanuel Co-
[ratinsin l.fi excantione,limitat.2.n.1.& feqy Cod.de non
numeretapecunia. Petr.Heig.d.n.31.Dif] Baldus in . pen-
uit. C. depofiti.
(e) L.frquis 11.ibitlico C.depofitiVF ormfius pract, obferv,
21 25.n. 0. dlexanderinl.debiteribn.i0.de ve judicata. Pey.
Heig.add. g 3.Inflit.quib.mod. ve contrahitur 0blig. n. 9.
' el X T
Przterquam autem quod hic ratione fuperiorum non
negamus:quando depofitum fitad numert vel menfi P
hocexprefse vel tacité ado, ut depofitarius pecunia depo-
nentis utatur, & tantundemin genere non in fpecie redders
fufhciat, depofitum efle nondefinere * nec privilegia ejuidé
amittere (s)indagare etiam jubetin hanc ambigiofam & dif-
ficilem fecundum Molin. quaitionem ,anfuperioribus ufu-
rarum caufis, pacto {cilicer & Ripulationi, primo adjungi
- quoque poflitacdebeatlonga ufurarum praftatio £ an non

{atis
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fatis fit fi debitor pluribus annisex palo ufurasindebitas
{olverit,ad id utin pofterum ctiam eas (olvere obligetur? &
{ane praftatione hac nenipfam obligationem (%) fed prat
fumtionem obligationis induct, atque ita onus probandi in

debitorem transferri, communilori Doctorum calculo eft
receptum. (9) '

4. 1. Lucius 241, die25. f fin. . publia 26. 8 fin. L. s
facculum 29.4 fin. D. depofsti. Panormitan. i mp.:.(ﬁ“ fins
columnfin. extra de precario: Molin. de ufurisquaft. 83.
7.6 30,032, V. [ecundus gradus & 1. 633+ Petr. Heig. aa §
praterea G is3. n.9-C 33, Infiit quib. mod. re contyali
turoblip. Moz. intr. depofits lib. de [ubftantialib. depofitz
n. 8. [eqq. Dif. Erancif. Hottomann- lib. 4. 0bf: 10, De.
ciuginl. contrattus 23. pn.ig. D.de R1G ad lcerts condie
&tio f fin,D. dereb. creditss.

(5) operis;l. i de operis Libert. L. creditor 7. Cod. de #-
(urss. L. fin. Cod. ne #xor pro merito I, [fcertis 28. Cod. de
pac?. & ibi. Donell. ¢ cap. 2.de .aﬁm Brmc/awﬂ.cmt.z.-
affert. 83. Pacius cent. 5. quaft. 42. Borcholt. c.3. de wufur.
n.s6.Corals 3. Mifcell. 1. Ferdin.Valq.illuftr. quafl.s6.n.15.
(C) .1 Cod. de frdes commiff. . litib. 10 Cod. de agricolis
¢ cenfit 15 lib. 11. . qut femiffes 13- D. de ufurisl. adverfus
_C eod. Carol-Molin. tr.de ufuris quaft. 1g.

quaft. 201 205, & [eqq. Francifc. Balbusir
tr.deprefcription.pari.2. terti parsis principalis quafi.ie.

. . Borchold. de sfierss cap.3.n.56 Diff vavié Dd-quos vi-
dere licet apud Molin. dict. lo. Gothofredumad L. 6. h.t.
¢ 1. 28, C.depactss Diff. Anton.Capycins. ind ecifion.(acri
concilii Neapolit-decif. 6.p. 64013
‘ XXI1I,
Denique an fuperioribus ufurarum catfis annumera-
tletiam. debeat teftatoris voluntas :fi cuicerta ab codem

quantitaslegetur,& quo ad praftetur,in fingulos annos cer-
o G | tusm
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“tum "alhu?ﬂ veluti ufuras jufferic tefator
“tum valear? &'ia ufarisha@zaus deber valere, quatenus moe
‘dunmprobabilem’ ufurarum non exéa
“doin poteftate eft legararii fo

tem peteres fed 1o atbicrio har
furas ex{olveiic (4).

#) L3 S fin. D.de annnis legaris & fdeicommifs. Mo.
itn: deufaris quafl. 73. 5,483 8 eqq. Andreas Alciat. lib.
¥, paradox.cz2p. ult. “Paulys Cafivenfisinl. 1. Cod. de [wm-

“wa Trinitat, column, venult. Diff. _spidreas Fachin lib.s.
controverfisram 7z Buisfeld. in Cap: fuper eo 4.exiva de
z«ﬁsw} gufl, siconclul- ;. ' | |
((9} s /-_;. 0 ﬁ*;", Mol d 7!!@’?, 7_1‘,.’2*4.5’ C;'*” ﬁ"?‘?' F.a=
CHin. 6. coniiov.> . Petr. B:‘ﬁ’_gf}fld; d. gu«ft. 3. concluf 4. -
Greg. Toolof. 1th, 2. d. ufur. cap.12.n. 8. Iohan, Gerfon in br.

de ta??fr:ai;??. colupmm.anteperult. attent. 6 DifS Salicetus in

{.cotm a[/fgmr.' (5.Code ufar.Column, 2. ]gﬁ?‘! inl.;.C. de [um-
madrinitat n.59.05 ¢o. Lalins Zechus i Ufth s cap.2. n. 3, -
. X XTIT. -

Senchcioigitlr pradiarum catufarum pérfonapriva<
te, & corporaciviliafen univerfitares & coilegir mutuando
pectiniam;, ctiam quodd ufuras alios{ibi obligare poff-ﬁ'nt:

nec putanduin, cmendatas elfe leges civiles, quzdicunt: Ci-
vitatss & Refpubl pecunras;ad ufiiram mutuare pulle/a) &

qiineconverfu alifs quo ad eafdem obligaripofsint; fub u-
durismuton accipiendo, minuselt dabij quandsquidem &

Civitatesficivesvel ¢ivieatis confilium confentiant; muras

datione re&e obligantur (4) atemqae {1 earom adminiftricoa -

res iutuiim acciplans pecunam, eamque ia rsinnbl utiiica-

9°

tetn credrror verfam effe probaverit (2 fi ut etam fubditos

1--

pro pecuntatempore necefsitatls mag firatal mutao' daiaul.
S0F3S &C*CIE(:P’;? F-Qi{@ a['hrn'a am US(.&) {,

ML -

pt‘&? ﬂ‘ﬂ[‘! s afl Tegﬁu |

dit? non folum' quan-
rem dzbitam petere & exige-
re(2) verum etram quando inejitfderh poteftate noneft {or-
edis eft cam folvere , donec = -

e e ————— e ——— e TR R T T
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{a). J.adverfus £ C.deafuris] f7 bene 23: D. eod, I praffs
a4 D. de reOws credit, D{f G?‘fgﬂ!‘.T/.)Gl?fdﬂ-lié-j’- de ts
[arsc. 4. 6. '
(q) " Lonihilintereft 15, D.ad [enatusconfalt. Maced. L, ci-
vitas 27.D. dereo, credit. ubi Donell.n. 3. Zaf. ny 2. Hart -
man Piflorius lib.1.quaft.37, Petr. Friderus Mindan, lib.
~2.de mandat. judic.c. 62.n.8. 25 ' _
(0) d.l.z27.D.deveb.credubi Zafinsn.g Now. 120.cap.6
g s.aret. L. fin. Cod. de vendit. ver. civil., lib.-11, Harte
mann. “Pillorius d, loco.U¥ efenbec. part. 2, confil. 53. Colers .
deprocef]. executivispart. 2. cap, 3. 1. 342 Gl
(d)  FrancifeVivius decif373. Cacheransys Jec*g'[pf-ﬂzﬁ
gm’m lib.r il z!ﬂr. Conirov-cap. o.n. 7 Petr. Biﬂ.rfe/ d.in cap.
in civitate extva de Hﬁl?"{% gmqﬂtg. Petr.H ez;g. iﬂ{{ﬂr. gudﬂq
part. 2:qzmﬂ._f. B i s '
& &Y
Ex moradebitoris depentur ufurzin bonz fidei contras
&ibus /a) quamvisautemn legata & fideicommiffa bonx fidei
non fint: & ftri&tis negociis annumerentur ¢ hac tamen in
caufa bonz fidel- judicliscomparari , -& ufurarum prez
{tationem,ftatim polt moram admittete, obiter hic notari
volumus (4) quamdefinimus folvendi vel accipiendi debiti
frultratoriamdilationen : videlicet cum debitor non praz-
ftat debitum . velcum credicor oblatum non accipit (). .
(a) Lcumquidamiz,§[i pupillo ;.5 [eq. l.maorasz. J ir
bonafidei 2. ff. de ufnris |. Lucius24. l.die 27. § fin. ff
depofiti.l. quero 5 4. D.locatil, 2. L. prefes 17 C. ead. 1. fo-
cium 60, D. pro focio. l, ufure 2. C. depofitil, 13..C. de n=
}’a-r:éf'Barq/oa/t.eod. 17, capﬁ s 02.Gadd.ad lzs D.de V. S.n
. E:’T/egq. '
(O)L. inminoyum C.in quib. canfisinintegrvellit. | ;.in pr:
& § fin. lycum quidam 17.n fin, | ufure 34.D. de ufuris. L.
§4.1.87.4 1.D. delegat. 2. Panluslib. ;. fen. cap, 8. inf. .
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Borcholt. cap.s. deufuris n.15. & [eq7. Donell. eod. cap. 3.
Houttom.eod.pag.10.Diff .Covafius.lib. 2 Mifecell. 7.
(c)l. 3. finl [ciendum i7.D .deufurss Linteraum 73. §
fin. D.de V.O.Lfifoluturms. l. 39. D.de folutionsb. |, illud
1 7. D. de periculo & commodo veivendite . 37.D. manda-
ti.Dif! Forcatnl. tv. demoran.r. Fulgofius addJ.32-qui mo.
ram dafinivi poffe negant. '

XXV.

Et non folum locum habetin dire@a,verum etiam con-

traria a@ione: velutif ipfe tutor vel aegociorum geftor, de
{ua pecuniaex quaiplepoflet ufuras accipere,expendit : aut
alias {ub ufuris accipit ; quo s alienum pupillt vel domini
ex{olveret-
l.at quin. g, Gnon tantum 5. D. de negociss geftss. |. & in
conirariazz. D.de ufurisl. 0b negocium 13. Cod. de negoc:
geftis, Garzia tr.de expenfis. cap. 20.m, 16,Oldendorpins clajf.
4. act.27. Schneiedvvin ad f altionum inftitut.de actio=
%1h. tit. de altione contvaria,
; XXVI.
Hanc duplicem efle dicimus - unam quzin remeft, qua
vulgd Interpretibus extraordinaria & frregualaris dici con-
fuevit - alteramin perfonam quam regularem five ordinas

riam appellant.(s)Mora ex re fieri intelligitar ipfo jure d tem-
pore tardioris folurionts fine interpellatione (b) veluti fiems

ptorexre fibi tradita pr‘etio nonda foluto, fru@us percepit:
¢X re efiim moram 1p{um committere, & precium cum ufn-
risstardioris folutionis inferre teneri,veriuseft: licer diver-

{fum obtineat fi exre fibi tradita fructus nondum percepe-

rit. (c)
(4) Molin, de ufur. quzft.40.n. 305.C [eqq. Borcholt.cap.
3. deufur,n19.cum [e99- Donell.cap. 1. de mora. Menoch,
lib. 2.de arbitrar.judic. guz(tionib. cafu 2z0. Cujac. 13. o0b-

ferv-1s-Bartol. & Coflalius adl. 32- D. de ufuris. Diff-Forca-
| * tul de
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tul. de morapart, 1.m.6. Robest. 2. animadver.17. Antonim
Faber 6.conject. 16. triplicem moram facientes.
() b1y 1 L2540 32. D. bt l.curabit 5.C. de aition.
empt. L. cum vere 26, f 1. D. de fidei commilf. libertat. [.in
minorums. C. in quibus caufis in integrumreftit. L. ult. C.
de condict. ob turpem cauf-l. Titio £7.9 1. D.delegat.2.1.3.
§ idem dicendum D. de adimend-veltransferlegar Gadd.
adl 12. S 1.D.deV.S.n.7.0 tr.de contrabh-&r commit.[lis
pulat.cap.1.n, 53.C [eqq. Menoch.d. cafu 220.n.5- & [eq1-
Ioann. Zang.ty. deexcep. p.3.c.2 s n.57.C feqq.
(Cr L ufure 2.C.deufurss |, curabit 5..C. de ait. emmptis
l. Ialian. 1.4 ex vendito D. eod. I. liberalitatss 16.4 fin.D.
h.t. Mynfing. cen.4.0b( 56, Anton.Capycins in decifionsb.libs
Concilii Neapolitani Decifion. c. 183-n. 6. Petr. Binsfeld.in
cap. in civitate extra de ufur. quafl. 6. concluf s+ v.prefens
sems autem.Fachin.z. contyov.31. Borchold. de ufur. cap: 3.
#. 20. Didac. Covarr.lib. 3. vaviar.vefolnt.cap. 4- sllat. ».Ca-
gnolus in d. l, curabit y.n.26.Dif]. Bald.ind.l. 2.C. de ufu-
745 & alii quos vide apud Binsfeld. O Fachinanm d.loco.
XXV 1L
An autem ufurarum przftationi propter moram non
{olventis,eadem rationefit locus; qnando venditor non tras
didit emptori rem liberam ut tenebatur, velfidejuffore evis
Sionis nomine no dederit ? quod affirmamus {(a/an zquitatl
& juri magis confentancum fit, ut Lutores per negligen-=
tiam vel contumaciam,pecuniam pupillarem non feenoran-
tes, necin emptionem przdiorum collocantes ¢x mora ufu-
ras praftare teneantur’ & huic quxﬂioni afﬁrmativé
{ubfcribimus (%) nifi quo ad hanc pofteriorem pupillo ad vi
¢z fuz {uftentationem aliunde facultates & reditus {uthcien-
tes (uppetant : nam tunc forté fatiserit,fi pecuniam pupills
diligenter repofitam turcres cuftodierint.. (¢)
(a)  d-l Tultanus § ex vendite. D. de action: empti. Co-

warr. lib. 3. vaviar.refolut. cap. 4- illat. 12, Andr, Facnin.
: C 3 lib,
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Aio. 2. contr.31.Cagnolus. in l.cuyal
30. Diff - Affliét.decif.z0.4d fin.,
(6) 1. minoranns 25, cu; fideicommif]. - D.de minor, v i -
gintiquing, annt. argt.§ in bone frdes Inflit. de gétion. [.
tta dutem s inpr.l.tutor quivepertorium 7. § /2 poff depo.
ﬁtiﬁﬁf:ﬁ 5o Qﬁ" ﬂ !{ﬂerf‘ze .H'_/. ﬂmmr 1f. / aé J'Q?:‘;z.r-;:ffc?.z'. .?foi%"
gaciationem 5. J pupillo D, de adminiftrat & periculo tut,
g cumfeq. L tutores 24.Cod. cod: Mon

tan. dejure tutor.
¢ curator. guaft. o n.151.¢ n. ‘o5 Reouff.inl. pecuvie ap-
peliation. & inl. uftire pecuniein fin. D. d V. S. Molin, de
nlur.quefl.x6.n.588. Diff Petr. Binsfeld. in cap . fuper o
extrade dfuris quafl.4 Gregory Tholofanuslib, 2. de 1 uris
€ajp. 2.12-15,

(&) Auth. noviflime,C. de adminifirar & periculo tuto-

ar illnflr- quaft.p.2. queft 26,
#2320 feq. & n. 1o SR s

Proprie. & regulariter mora inperfona committ] jntel.
ligitur,(2) fi debitor opportuno loco & tempore: interpella-
tus folvere recnfaverit (6) nificamen jufta caufa reculand;
el fit (¢) fitqueinterpellatioilla dupiiciter expreflt avttaciteés
oxprefséin puris obligationib.ubinihil intereffe putamus ut
moraadebitore dicatur comiffa, an ab ipfocreditore five aly

alioscreditoris nomine interpellatus folutiona diﬂulerir(a’)ﬂ

(4) ’/.fmom 32,17 pr. D, de zx/zﬁm /.??rf,z 87 0 1. D, de le-
gat. 2. Menoch. de arbitray, judic, gu@/ﬁonié.qum 226, 1.

25.80rcholt de aﬁ;r.mp. 303,195 /e29. Gadd. de cont?al,
& commil. {tipulat. Cap Il 0. £3.05 /297. | -

(O Lfciendumar.l 24.L.m0v4 32, D. 40 #lurssl.23.D. de

.0, ubi Denell. l49.6 fin.D.eod. Forcatulsy A mora n.o,
—, Ocfien.de mora CaP. 2, 1. 25.07

i Menoch.d. n. 2. Greoor,
Loolofan.de ufur-lib.s. cap,2, u.g.n, IRl rioe -t -

it £.Cde action empt.p.




.z fentent.inf.Gedd.adliz.S 1.0:2. D.4e V.S:54. cap.
11.n.60. & [eqq.Donell.cap.4. b.. | ;
(c) Lfciendum 2:.lf;quis 24.D.de uforis Louiinalterius.
#:. D de regalis Inris . viro 39. D. [oluto matyimonio.l.fi
quss 1. D. depofiti Donell. in iv. de mora cap. 5.°C inl. 5.
D ficertumpetaturn.s. Menoch. dz cafu 2:0.n. 47.6 [eq.
Coler. deproce(fib. execurivi p. L.cap.ion.27, Schrader.ad
b admonendi ;1dejure jurando n. 284. |

(%) lguiRoma'r>2, f ;. D.de MO.‘.[-ﬁqm}}?.;.'j 2.l 0=
ra32-f 1.D.de ufur.l.z.inpr,D).quod vi ant clam Donel.
cap. 2.0 [eq.demora, Petrus Peckinsin cap-mova de R.Lin

0572 fo
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_ Sed hic noninutiliter difputantinterpretes: anunica {o-
lummodo interpellatio ad debitorem conftituendum in:mo-
rafitneceflaria ¢ & quamvis aliqui geminam interpelfatio-
nem exrrajudicialem requirant (a)aliqui concilient utramg,
opinione! dift:nguendo (&) aliqui vero{ufhicere putent unjs
caminterpellationem. ad moram inchoandam non vero pers
ficiendam (¢} nobis tamen communis affitmantium opinio,
quam etiam ufus forenhis eptimus IL interpres apluribus fera
tur 2pproballe vesilsima videtur (4. . '

() Fervetustr.demoran.21.C amﬁ --s.mi[r:eﬂ-é % aﬂal. in:
i-mﬂrdjf.Dt de %;Gfrf;}fk. G AT 3 R0 |
(f’}(" Socinin l. qui Kome 122.D. de V.0,
(¢) . Ladovicus Charond.lib.s. 'veré,fmﬁmp--.m, _:
(d) “perd-Lmorazzinpe & 8 1.D.deufursl. fiex legati.
23+ verbainterpellatus,d bz2.f Seia D.V.0./, Titia 87.9
1.D.legat 2.ibi,(ufficit femel interveniffed.3. 6 1. D. quod
viaut clam.l. 13.§ I.de operis novi nunciatione. Donell. de
yvva cap.4-FHottoman de ufur.quafl.pa0.07. Forcatde 70
“yapart.i..n.10.0¢flin de woracap. 2.n.31.Gedd, decontrab.
- fliphl.cap. 11.n.66. & [eqq. Bronchorft cent. 2, afferit 78.
' Tacite -




Taczite vero fitinterpellatio in obligationibus in diem
contraiis : neaue in his obligationibusin diem, aliam 1nter-
pellacionem requiri putamus » cumdies pro homine inter-
pellet(a) an autem juramentum fine interpellatione debito-
rem in moraconftituarquaftio videtur fatis controverfa s &
ficet communis fit opinio affirmantium . contraria tamen
fententiade jure verior nobis videtur. (5 -

(6) Lmagnamiz. C, de contrab. & commit. [tipulat. |.
g.infl1g inpr. D.de ufurs.i. 2. C. de jure Enphyt. L. 4.
D. delege commif].l.18. D. [ quts cantionibus injud.l. 23.
D.deobligat. & actioni, J. 135. D, de V. Q. Donell. de
mora cap. 2. Charondas, lib. 3. verifimil. cap."10, Geedd. d.
cap. i1 1. 26. & 78. Lalisss Zechus de ufur. cap. 5. v. quars
tus cafus eSt ob moram. Coler, deproce(fib. execut. pare. 1.
cap.10:mn.27. Bronch. cen. 2. afS. §1.-Petr. Binsfeld. in cap.
conqueftus extrade ufur. quafl. 1. lafinin § fuerat Infiit.
de actionib.n. 20.Dif5, Fervevius tr.de moran. 23.

(&) Andr.Gailliv.2.prack.obferv.s9.n.4. Baver. tv.de
mora part. 2. n.21.CT [eqq. Ocflenfis eod. tr, cap.an. 23. Difs.
Menoch. cafu 220. n-;1, - |

' XX XI. -

An difficultas excufet. debitorem amorain diverfas
interpretes cunt {ententias, Frequentius obtinuit prodefl,
debitori, finulla modo’eiculpa afsignari pofsit,cur difficul.
tatemillam aucrencurrerit , aut non averterit.

L .pgmd tr.g.D.deveb. créd. 7 ibi Dd. . (i [ervum gr.
D.deV, 0.1 3. g fi per venditor. D. de ationib. empts. L.
wlt. J fi ea conditione D, ad l. Rbodiam de atu.Duariad l*
continuas 137.¢" adl. 23.D.de V0.2Zafsusind.l. s.n.38. &
[eq. Pety. Deckius in capmorade R.Linfexton. 15.Gedd,
a. Cap.liyB. 79. Fachin. 2. controv. cap.gl, wbi vide Difs, '
XXXI1I, |
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Ita moracommittitur:Commifla triplicem habeteffe-
@um i.ut obligationem perpetuet(#).Quatenus autem mora
rei principalis ‘i"?dej:.:;ﬂo:i noceat,magnz quaitionts eft & du-
bitationis. \m 15 Pr 2 C2LEr1s nmgis arrident Donelli,; Bartoli
& aliorum opiniones moram rei Drmmpahs nde]uﬁorls quide
obligationeni contiiiuare (6), no tamenaugere,ita ut ulura.
ram nomine velexculpa morave CI(’.‘dItOHS regulariter| te-
neatur: niltin cmnem caufam e obligaverit fidejufior.(r)

(4): /:,mm w0 2..D.dV.0. 1 . L paterfam. 27
D. de ufurss ubi Cujac. 8. ad dffric. & ad d. g3 Borcholt,
de ufur. ca 3.1, 2:
(4): L. cmnﬂ[u:]am 49. 80 pr.é7 f 1 1r¢ribiDd,d. Lo, _(f
nunc videan s O utrog i loco Donell. . mora 88. D.de
V.0.l.fiacolono ¢ 1. DEef; {ejufforib.lib, Br. & Dd Gedd.
d. cap. II. ns 127, ¢ feqq.
(¢) argt.l.22,D.de obligar. & altion.l.3.D. qui [atssdare
cogantur [. centum capue D. deeo gyadce*rw[aw & 1bid.
Dme‘*/"ﬂ 12+ [f4. D. "amz‘z Coraf.z. mifcell:'12. Duaven. ad
vit. de eo guod certo loco cap. 4. Dif]. “Petr. Heig. ad f fi-
dejuffores 5. I[nfiit. d¢j;f/e Hﬂa; 7.5 O [c99. Cn/ac.add
/3. p. 74.C adl. 117. Dide F. O. Pc’ FPeck.in cap. inora
a'c’[( Izrxfexfoﬁ /G

XXXIII.

Secundus effe@us e, ut omnem rei cafum juxta quof-
damindebitorem tmnsFemt :itaut re pereunte non aliter te.
neaturiac fi resadhucextaret. ~ Quodan fempar & indi-
tin&é verum fic; ucrumvidel. p.nm;imr poft moram tene-
arur ad omnem rei eafum,/pinofa Varusq, diltin&ionibusine
voluta eft difpatatio.  Nos tangquam veriort quoryndam o-
- pinioni aftipulantes concludimus: ad morofum m. f, debi-
rorem periculum pertlm.,m{ez iper (2)b. f. autem debitorem
tum demun tener! ,h mJl:m:;u Lamlmaandlcaumm habue-

rit ;at (i habuerit diltinguatur, e :a(.“lr..m ne f'aucalalmmre a-




pud creditorem perire potuerit,& non ‘tenebitur: necne
& tenebitur(b). _ . |
(4) argtd. guodnofiram D. de ufufraitn.l fubtvaclas.C.le
fgn‘-p} ﬁ 2. D.de condict. fﬂrii'z).@, Z.'ﬁfz.C‘ .de condill. ob tur=
pem catifam. _
(0) L quifinedolo D.de R.I. [, fciendum 21.1- [ gus [olu=
toni 24, inpyr-D.deufures. L. 15.inf. D.dereivindicat. .
Jifiliusfam. 25.  [tpo[t D. foluto matvimonio. Cujac. ind.
l.23.D.d-F.O.Coftal.add.l. 5. Gedd: adl.12. § 4.n. 9.
D.deV.S8.G d.cap: 11.n. 79. & feqq. Vid Donell.in d. l.fE
exlegatin, 12.D.de V.0. & add.l. 5. D.deveb.cred,
XXXIV.
 Tertiuseffe@us eft, ut fru@uum rei principalis praes
ftationeminducat (a), ex coriverfo fi debita opportunoloz
co & tempore oblatum creaitor accipere recufaverit; mora
periculum reiin eumtransferat (5)quam tamenita purgare
poteftfiiterum adebitore rem petat (o).
()  138.D.de ufur.Ocflen.s tr,de moracap, 3. n.18, &
ﬁqq.@"ﬂ..»,tf. é‘/ﬁqq |
(6) I [fedetfi D. deconflituta pecun. argt. I. qui Romea
122, D. de V. 0. 1 9. D. [olutomatrim. l. illud. 17. D. de
periculo & commody rei vendite. Donell-de mora cap. 'o.
(¢) l72.D.defolut.l.7.D.de ufufruitud. l.17.& Do-
nell,d laco, X X XAV o
Mura commifla non purgaturipfo jurefed mediante
2quitate iddue ficre adbucintegra exiltente vel voluntate
grﬂditor?s moram vel repetundi debiti inftantiam remirten-
t1s {cf)aut novatione prioré Obligntionem ?n aliam tmnsﬁmzz
d‘?f}US/é) vel opera debitoris,qui moram a fe commiilam ce-
lerifatisfaQione ante litem_conteftatam purgare poteftyut
non omne damnum & interefle przftandum veniat.

{ 7Y e ?ﬁ?arr{r 32.D.de ﬁﬁﬁ‘!&!, 29, §f _ﬁﬂ. & i0s Donell. d,
. OiDm;zZ.u_f. ae morde ¢ s

Qo
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2y 1.g.lig;inpr. D.denovation.l. 72.4 1. D. de folut:
Sebaflian. Med. denovat-part, 1. quaft. 6. n: 3. _
(&) Lfiinfulam 84.8 ibid. Cujac. & d. l.qus Kome122,
o Flaviw 2.D.de ¥, O L& ;mf? [res &/‘ﬂﬁ rfztzk Carnlion. 1n
jud.-l.nullags. D.deR. L1 comdies § ult, D. vecept. ar-
bitr. Donell.ad l, 01.§ 2.5, 5.&7 8.0.c05.D.de V- Ol 22, inf.
3 = D.defolut.Aant. Faber. 6. conject. 7. - _
XXXV L
Videlicet i debitum opportuno loco & tempore obtule. it L
rit(a) przfentemexhibuerit: fi ejufmodi fitsut perterrii pot- P
fit, {in minus, probetur tamen, verbis fa@dam efle oblatio-
nem (4). Sedan hrc purgatio admittatur,fi obligatio & di-
em & paenara fimul habuerit,nodoia & intricata eft quzftio
& negativam defendere ftudsbimus (¢) nonirem, {1 habeat
diems & paenam: tum enim moram ante judicium-acceptum
purgandam cffe athrmamus (2). :
() Lfi foluturus 59. na. D, de folut.l.obfigatione 9.C.de fo-
lut.l, 102, D. de [olut. ], s qui 9. D. de eo quoa cert. [i &.C.
defolut. Donell. c. 0. de mora Borcholt.de ufur. cap. 7.n. &,
Valent. Franc.de ﬁdejﬂ . C 0.7.30.
(6) Duaren, inl. g. D.[olut.matvimou. Ferret. tr.de
mor. n.28. Gabriel Roman. de [olut.concluf, §. loann. Kip«
pendecif. 34- n.11. | ~
(¢c) L colfus.ait 23.8 1. 24.D.derecept avbitr. 1. trajecti-
tie23 D.deO.& 4. l.cumita [tipulatus 13, junit, L 77.
D.d V.0.Mynfing.cent.3.0b( 95.Gwdd.ad [1z.0 1.m.10. D
de V. S. & d.c.11.n12.vid Duar.ad.l.i22. § Scia,D. de V.
O. Donell. ad l.g1.§ [equitur D. e0d- Bi"amé.j.z. aﬁr{, £0,
Ief]. a’ec{ﬁuz.Offﬂeﬂ. Ly.de mora C.g»n.24.87 ﬂ’qq.Dfﬂ Ant.
Faber canjeﬁ".;«u@“ T}a?fﬂr.dﬂfi’t.’vidﬁ’ﬂfﬂ?‘. Mmacb.d,w’f
butr. jud.quafl. 7.n.23-8 [eqq. ,-
(4) L. 8.5 [i quis cantionib.injudic.filtendicanf Ferrvet.de It
wiorapar. 3. n. 17.loann.Fav.d. conject.d.cap. 17, Duar. in

l. 84. D. d.ﬂO._QﬂaLiﬂ_d._ b 8
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XXXVvIL

Sed hxcde ufurarum caufis® nuncdeinterefe & poen

]

quoru m ultra fOI‘ECHl 10?}'};&}5 etiam 113&(:{11[‘ ratios

-
1
2

Defini-

mus atitem interefles, ur irdamnum emergens aut lucrum

F i
- LF £/

(i - -~ §- . * o ) : >
ceffans ex eo,quod differtur faciendum vel folvendum /)
comprovatarque omnijures id eft; tam divino quam huma-

f

NO. ( b)

(2) Gregor.Tholof. lib: 2t [yufazm. jur'univesfe. 10, &

lib. 1.de .zaﬁzf.r.:. 7:3.0..1d quod iﬁfcreff-Bz'ry‘é/d.iﬂ C. COn-

gucftus,extrade ufur.queff.r..

(4) Exod. 21. ¢.1. extra de injurissl. ex hac 3. D. fi 914>
& ; ' & 28 g . J A ¥ . . . )
mu!;,r. pﬁ!:!pe’f‘jfc:i;ju fﬁzm Lt jm. !).. (i’ ¢ ;{UJ ALl 4&"{"1’ eC. 'U-;.-’f féf}*-'f- -.:7].

{ /

/s qua action.2 D, adl. Aquil. Greg. L]?iiof.-t:}ff A1/ 1 O B 03
comprooat, Bald. & Dd.inl.2. C.de ufier, Rauchba.. par. z.
quafl.20.n.19. infin.dnd. Gail lib.2. obf s ih.15. Socin: in
regul.fallentiar. regul. 3. n. 30. Matth.Coler. de procef]. ¢ xe-

cutpartel.c.10. n. 9o, & ﬁ‘qu- CI}V-EC*?'Z/LL’WW’Z'? )

3

& = fﬁaiﬁg.’i}z 3

ne quis locupletetur.cum ' alterius. jattura; quod /:';.f}*i nalt-
yali wel gentinm repuonat l. nam hoc 12.D. de condit. in,
deo. - jurenarure D. de R.1 altera,ne in alteviys potefla-
tefitsnon delinguentinm caufam deteriorem facere . 1. D.
qus VEant clamsl, folvendo 30..0. de neg. gelt. l. non debet

74 Dyde .1, S
XXXVIIL

Reje@tisautent aliornm diftin&ionibus,quibus inter-
eﬂ'::*dzﬁ:mgmmti-n ii'_ngu!are,commlme, & conventum (2)
velin meerefle mtrinfecum vel excrinfecum (2) ftatuimus
ugum tantum effe interefle, five res five aftimatin (beetur
licet unum idenmique aliquando fitau@ius;aliquando dininu-

ni\—ih..

: oA BB RSl S “ e |
tius: () quodelt vel interefle damni emergentis vel lucrd.

C .'.'E‘pOi";":“S (G’})

(J) Lﬁ;«"’/‘/?éf)ﬁ- a Nmpo/. tr. de zfﬁt?. g:‘fx.{ﬁ. A ﬂ.ff.é*”ﬂ{,?-

By ik ¥, & e 4
Greg.dholof lib, 2. de ufur. cap. 4. n.18.2lofS. inl. 1.

f".“l'

S 05}:’. d’rs.’

[ent.




ﬁm‘. que proee guodinterest 77 ibi A 20. in [umma ¢ Bo-
lagn.n. »5 S:vaflian. Brant. inparat. eod. Alciat. inl. pe
cunie 19;. Dade V. §.

(0) Lzl Zech.tr.de ufur.c.s.n. 8- v. [nbdividitur, Bolo-
onot,in /. unj. Cldefent.que pro eo auoa inteyest 713 & 8
/ﬁ(/p/;wnﬁd. qma'/i‘. '8 n.22, d“ﬁqq.

(¢) Petr.Binsfeld. incap.conqueflus,extra de ufar.quaft.
2.conclaf. 3. Molin.de commercan. ;1. Donell.in tv.de eo quod
interest c.10.vid.Cjac.11,00(.31.n. 30. Diff. Dd. [up.in b.
th. allegati. XXX T X

miflumelt obamifsionem lucrifa®am,ouod pesunia fua fi-
binonreddita (it tempore ftatuto(s) Interefle vero damni e-
mergentis eft,quod petitur ob detrimentum’, quod mutua-
tor caufa folius mutuationss patftur (4) "
(a) Lfocinm do: D.proficiol.. cumquidam 17. § fipupililo
[.moraz:.ff inbonefidei D.de ufur.lfi commif].13.D. ratam
vem baberi ], fin. D, de periculo & commodo vei vendita.
|. Proclus.26.D-dr damno infecto. l.venditor 8. D. de eviz
¢Fionib. 1. ;5. § fin. D. adl. aguiliam I. 24, § Colonous D,
Jocati Coler. de proceff. excut.part.1.cap.10. n. &5. & ﬁqq
Molin.de vfur.n.28. Alphonfus villagut. a Neap. de ufur.
guaft. 18.1.28. Lelius Zechus eod. ti.cap. 5. n.8-. [ectn=
dum dictum. - - . _
(b) dd. ll- & cap.pervenit.esitra de fidejuf]. cap.dilecti fi-
lii f verum quiaextva defore competent. wAndr.Gail lib.
- 2.pratt.obferd.o.n.2. M)ﬁﬁng.c*mtu;r,oé-fé’. in pr. Conrads
o intr.2.quafl.z0. de contralt.concluf-1.

:{:]‘_n‘

dederim mutuum ad bienniam ea ]ege,ufrepe}c?tl mihi me-

um creditumnon tam de forte quam etiam de interefle ga-

mni cmergamisitcm lucri ceflantis, dongc pendet ad {ol-
D 3 | Ve,

Inte reflelucri ceffantiseft quod creditort petesre per-

‘ Circacaufam autem incercfle d?f&eptatblr,,QLﬁd (1 Titio
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ifitere(le medii temporis ante moram commiflam currens
deinceps cum capitali peti velexigi valeat? & licer reperi-
antur hoc affirmantes, quali interefle etiam ante moram de-
beri pofsit,nobis tamen contradicendum videtur,

L. iabac3. D. decondiét tritic. l. morazzanpy. junito §
inbonefidei 2. D.de ufur. l. nummus 3. 101, guod [ug inter-
Just nummos [ivi [ua die vedditos fuiffe, l. lecta 40. v. . fed
cuni fortis, ibi ufure ex eo tempore, quo moram fedt acce-
duntD, dereb.cred.fi cert.l. fin-ibi p retio folv endomoi & fes
(1t D. deperic.comam. rei vend.l.2. § fi navis. D.ad |- Rhod.
acjaitu. Laliss Lech.deufnr. cap.s.n-8.v. ad hacColer. d.
c.10.n.103. Anton.Gavriel commaconcluf lib. 3. de folut. con-
cidf.i0.Diff “Pets. Binsfeld. ind. mp.c‘wa}ﬂ-ﬂﬂz&{,e’x-* rade 12

P Juris quafl-i.Concluf. 1. Molin, de ufur.n. 32.8 quafi. 7 4.

gw ' | 7 50, G 8 ol
' Exiftit praterea quxftio hic {atis ardua & diffcilis, an
mutuanti liceat pacifci tempore mutuationis cum mutuata.

A | ' no,dealiquid fibicerto dande ab eod. ultra fortem mutya-

cam,ratione interefle lucri ceflantis ? & licet non defint huic
quxﬂiom negative fubfcribentes, propter ufurariam pravis
tatem ciu:;mh;c_iubeﬂc timent/a).,noO01S tamen CONLraria O

@l pinio.verior viderur, demmodo pofl moram debitoris cre-

ditor probettantum efle fuum intereflc (4)
(a) periscum quusdecedens ;7,8 Cadicillis &5 f Titia D.
delezat. 3.l quiteflan entoz7.im fin, D.deprobat,l. /8. in
pr-D.de Da/Q.P_e{zr. H c'z:g. iuftr.guafl.part.2.c.tm. 121, Do
win., Sotus l1b.6.d. 1. & 1. quafl.l.art.;. ffc*ﬁning,GcEdem

confil. 99.n. 114.

(o) “Fetr, Binsfeld.in cap.conqueflos extra de zgfz}r.é quall.
2. Gre'gor.%afaﬁn, l1b. 1. de #fur, cap.zn. 5. Andr.Gail . lib,
2. 00f. 5. -2, Alphon[. Villagut. de ufur. quaf},:8. Lelivs
Lechits tr- eod. cap. 5. p.8.v.imo attenta Coler.d.cap. 10,
%.90, e e I > Placet

B o © » * it B 4
vendum data dilatio, farisfaciat;ambigicur hocloco, an tlud
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- Placet autem utintereffe tam damni emercentis cuam i |
lucriceffantis no folum locum habeat In pemm?;;ﬂriéiéhz m= | i a -*
pta, verum etiam inalis mutualibus , velutt vino, oleo, Frii- ' :

1ento &c(a). hujusque non niffin mercatoribus rationem |1 f |
habendam cfle (5). ol I
(@) Fulgofins in.nummos ;. D.de in lit jureiuva. Cavol. Moz 1. f &
{;,fﬁz. deufurn. 31.C n. 512, quem fequituy Petrons Bins/eld. |
87 cap.conquefl s exirade ufurs queft.2.concluf. 8. ubi dif° 1l }1 i
{ entientes vide . ' ' ;;-?;!'-} E:’. 1!
(0)  L.:.infin.D. deeo gnod certo loco, I. wenditor .D. de . N
eviction.l. fin.D,depericul. & comm. vei vend.lafon. inl.2, ; air W |
C.de Summa Trinitaten.so. Menoch.lib. 3. de arbitr.jus : * ’
aic. quell, cap. 119. Covary.lib. ;. variar, refolur. ¢. g.n. 2. ;’ I“
And.Gail. liv.z. pract.obferv. 6. n. ;.8 tr. de pEenor.obf-1 7. H . '_ LJ i
n.0.Pety.Binsfeld. in cap. Conquefius,extrade ufnr. quafl. |
2.concl.4.Greg Tholof. de ufur. lib. 1.c.2.n.2.v. niff agatur e o Ia :ﬁ |

de mercatore. Mynf.cent.2.00[ s6. Coler. de procefS. execut. il il
part. ', c. 10.n, 106.Difi.iMolin. de ufur. n. 30.0 in confue. s |
Parienf.gloff.>.§ 6.n.i8. Dorell.adl. ;. § fin. D. de eo quod
yecio loco n. o. -- XLIIL .
An aurem contra hujufmodi debitores interefle hocpro-
bari vel liquidari debea: 2an vero citraliquidationem in cer-
tas ularas vel interefle,quantum creditoribus judicis officio
condemnaridebeant? & quidem cum qua cujulq, intereft no
injure fedinfa&o confiftar, concludendum videturinteref-
fe hoc probarifalcem oportere, veluti rem difficilis proba-
tionis,ut reliquas fadi caufas, i modo creditor ad majus in- TR ||
terefle 8 certum quid confequendum ejus probationemin (e g |
recipere velit.,
S non ﬁ/nmg 7. v.ac neceffe it aclori probare quod ejus ine
zesfit. Inft. d.V,0.Lfin.v.quoniam plerumd, Infl, de pretor.
Jlip. Myn[. cent. g.0bf.s6.4nd. Gail. lib. 2, pract.obf. 6. n. 4.
Molin.de ufwr.n.8.Coler.de proceff.execut.part.1. cap. 10.n.
70.05.C uo.Letr.Binsfeld, ind.cap. conquefl, quefl. 1.con. 7S
cluf.@. | Quamvis = b
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XLIV.
Quamvis hodie de jure Saxonico creditort integrum

fit,poft moram debitoris quincuncesufurag etram in ftipula-

tionem non deduéas,loco ejus quoa interelt, fi hujus proba-

fionem creditor in fe recipere nolisexigere (#) & de jurc ct-

1am communt, quiando i terefle p:*o‘ﬁamn:l-flm'it , fine certa

quantitate,pofsit judex nihilominusex officto perpenia pro-

§ | bationum qualitaze,ejus quantitatem taxarcilludque a [e z-

. | | ftimatum adjudicare (0). |

. | (a) Modeftin. Piflorquaft.47-p.1. Rauchb. illuflr.quaft.

[. p2 z.gz;ﬁﬂ.zd n.20.Coler. a’:fpmcr’ﬂ'e.x'fmf. pe Ii €. 10. 7. 55 e

(b) Lfemper 15.4 hocinterdicio 7. D.quiviaut clam.l.non

ionoret 4. C. defruct. & lit.expenf- Zanger. t1. de except.

H p.3.n-z5.7. 50.Ranchb. d.quafi. 26.n. c. Lel Zech. de ufnr.

| ¢. 5. n.8.v.qu0d fi creditor probabit intereffe. Perr. Heig.

_ illuftr. quaft. part. 2. n. 35. Et fic in Cameraetiam lmpe-

~ yiali obfervavi teflis eff Adrian. Gilman. Tom. 4. par,

. Supplicat cam. Imper.voto s7.in fin. & 5. pro 100. 4 jti=

| dice taxatos effe teflator in deciffonib. camerz lmperial. pa.

f 16.ver.in Camera & pag.162.v. vatione.

| ' REV:

| Sed ut judicis taxatioininfinitum progrederetur no-

luit Iuftinian. proindcc‘jue (fatuit;utcertis 10 cafibus,certam

| ; _ quantitatem five pecuniz fummam, & cert& naturz obligae

| tione comprehenfam habentibus; duplum veripretu (4/ €X-

' cedere non liceret (4, 1n aliisvero damnum quod revera ine

ducitur jud ¢ 2s inquirere jufsit (). _ .

; ' /%)ar-gt-l.; gu!z.D.qwi[éw}d. cogantur.c. wult. Inﬂ.d.f/:Oﬂ - t

g | l. ;8.0 1. D.d V0.1 ult. D.depr(ffar.ﬂipz{/at. Cﬁu]‘ac. 17 \
parat.C. de [ent.que pro eo quod intere? n, 5 Bologn.n. 8. |

&7 56. Danell. tr.de eo quod interest c. 5. Cujac. 11 02}[ gl

vid. D%Ferret.ead.n.z;,(j" 14- C};é;;[l_ N. 47 .

(6) l.unicaC. defent. que proeoquod interest & ibi Dd. i

Coujac. |




fCﬁjdﬂd’- loco. Gregor. Thioloff, lib. 2.de ufur.’c. 4. 0. 19,55
eqq.
(c)  d.lunic.ubi Bologn. n. g0. Cujacid. obf. 31.11.5. Vand.
10, 2, quefl. &, | - .
| XLVLIL
In‘qu?rctergo judex quantum mihi abeft,quantum lucears
potus; ac praindeinterefle comple@itur rei utilitatem norn
rem principalem,fedillius pretium verum (4/) quod nonex
conventione partium,nec affe@ione, fen utilitate fingulo.
rum,fed communiter fungi ICtus refpondet (%).
(4) b 44.D. de altion.empt, l. 60. D. de eviftionib,
38. 812.D.de V.0. Donell, intr.de eo quod interestycap.
3. Fervet.in l. unica. C.de [ent. qua pro co quod interest, n.
25+ Diff. Gregor. Dolof lib.z. de ufurss cap. g.m.21.
(0) . pretiarerum 62, D, adl, Falcid. L. 33. D. ad - A<
- quiliaml.unicaibi guod revera C. de fent. que proeo quod
anterest. Donelld. ca.z. Coraf.6, mifcell prin. 4. & 5o Ro<
bert. 3. [entcnt. 14. Molin,de ufnrn.s12. wAlciat, tr. _dc ¢o
quod intereff. cap. 6.
| XLVIL | |
Ilad certé dubio caret, in omnibus faciendiobligitio-
nibus, reum faciendi,fi facere ceflet, in pecuniam numera-
tam condemnari fufficere,nec pracife eufn ad fattum cogi
2quius & melius effe.
L, fiquis. 12.5 fin. D. de re. judicat. l. [lipulationes
nondividuntur 72, D.d. V.0. l.z.D. de lib. homin. exhib.
junctl. 7. 8 5. D.quar. rer. actio non datur. Gedd . de cona
trah & committ, [Vip. ¢.99. concluf. 4. Antn.Faber. 6, con-
jectrz. Donell,in d.ly2.D, deV. O. n.3.Mynf- & Petr.
Hejo. ad § fin. Inft de V. O. & ad pr. Inflit, quib. modls
2oll. oblig, Gomez, lib, 2,.vaviar. refolut 1o.n. 22. Diff. Cos
vaf.add.lz2. & 2.mifeell. 3. Pinell. adls 1. C,de bon,
 WBALCTA, PAVE. 3. 1. 25, | -
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Aqantem Iudtiniant fanétio deeo,q 1od intereft, obtine-

at atiam in deli@is;communiter Dd. athrmant ,quos & Baro

{equitur; ios vero hand pznitet ¢orum efle {ententiz, qua
pro negativa concludunt.

[ Inlian. 13. D.dealt. empt.l. inficiando § 1. D. de
ﬁtﬂ.L _/Empcr ¢ hoc interditto D, qma’ viant clam Al-
ciat.inl. unica C.deeo quodinteesi c. 10. Lovieot. in ty.de
€0 qwd inteveft axiom.59. C aball, ind. |. unican.i 5 4. Dif].
Baroinlib.4. de dividao,cap. s,

/ X LIX.

Plans quonia plerunque difficilis probatio eft ejus, q-ua-n-;
ti cujufueinterfit,& ad exigunam fummam {zpius deducts
tur; propterea.commodius eft certam fummam comprehensa
dere,eandemue pzne tirulo ftipulari fa)quaritus,utrum in
hac materia liceat mutuantiad certum terminum obligare
{ibi mutuatarium ad aliquid fibitradendum ultra {ortem no-
minepznz: fiillein prafixo termino noa reftituerit {orcem
fibi mutuatam ¢ & hujufmodi peenam exadam tuta confcte
entia fibi retinere ¢ & hoc contra alios afhirmamus (5) :

(a) Lfin.D.depretor. fipul. Dd. in l. ftipulatio ifla ;8.

ﬁ[!f}”f {7, D-d'f' K Oiﬁévi it)ﬂiiﬁ?ff-}?¢:73p Ct?[f#". c’-f{’pm:eﬂt exe,

cut.part. 1.c.10n.78. Didac. Covarr. incap. quamvss,extra

d:‘}?#ﬁﬂkﬁ&?‘ﬁ&f#.ﬁ.ﬁ Alciat liv. 1. pxrﬁdﬁﬁ.z. /L

(0) cap.dilecti extrade aroitr,in f. cap. puclle caufa 20,

qu!‘fﬂ.ﬂ. # alteri Inflit, de inutilib. flipuiar. /. laltan. 1. 8

idem,“Papin. D.de action.empzi. Carol. Moalin. de ufur. n. .

25 C quaft. 25m.237. Gregor. Tholof.de ufur. lsb, 1. cap. 2«

#.7.8 lib.2.cap.g.n.22. Lalis Lechus de Glurs €ap. 5. 0. 4o

& cap.fin. n.8.Petr.Binsfeld.in cap.conqueflus extvadevi-

Juris quefd.s.concluf 2. Alphonf, ¥ illagut.a Neapolis de -

Jurigquafl.z0. ubi Diff-vide . SpEn S e

RegaE Oy e
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Aft cum peena fit triplex :legalis, judicialis, & conven.
tinnalis(a)de conventionaliam bigitut,anejuldem quantitas
duplum ejus,quod in principali flipulatione comprenenfum
elt,excedere pofsit 2 & finaliter, afArmative refpondemus,

nthil aliud extrinfecus accedat. quod f{iipulationem vitiet(4).

(4)  Pezr.Binsfeld. Greg.Tholof.. Aiphon/. 4 Neapol. dd,
loca, a _ '
() Lfditum 78.D.de evidtionib.l.s.D. 4o jure fifei. Do-
neb.ind. f alterin. 75, <Molin. de ufur. u. 610, cum feqq.
Cinl. unica C. de (entent.que pro €0,943a intesest. ¢ ibi
Alciar.cap. 1. Menoch. caft 260. °Pet, Heig. ad f osmmes
ustem 20.Inflit. de actionib.n. . _sudv. Fachin. 1.controv,
So-uvi diffentientes vide. Diff. Bronch.cent.2, Affers.54.

Coronides Feudales.

I.

~ Anvafillonon confentiente de feudo quod poft mor-
tem ejus ad dominum {peratur reverfurum, (quod feudum
de caducitate fuccefsion:s vocant J alicuj inveftirura con-
cedi pofsit/a)s Anuno vafallorum ad divifionem feudi infe.
riors & d;gﬂ%tatc m N"ga!cm annexamn non habem?s,provou
Cante,cateri €am etil cum ?ngmt?issadmittcrc teneantur (5).
Anvafailus zs alienum,ad quod dominus medio juramento
ooligatuselt tencatur folvere (¢) inter DJ. controverti-
tur, Placet autem prioribus dubiis affirmative {ubfcriberenon
item pofteriori. . ‘ .

(a) ¢. 1. qui [uccef]. fend. da. tencan.'e. unico gut

f;cz ccef.tenean.c.1.§ moribus 2.ftde feud, defunit,cont.c.1.de

Cleric.qui inveflit. fec, Harim. Pifiar.lib. 1. g, 25, n.1.4nd.

Gail. 2.00[ 150,4.2. & ita tyadidere ovenes D, referente

Dec.conf zqniativolumi. §r 1.6 CUM VET0 de 15 qui fend,

d‘rjﬁﬂﬂp | ‘f sfi-* {37 ‘g 4 ?

o "
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(5 arzt.letfi nonomnes 8.17.comm.divid. L.Inlianys 13,
§ idem celfiss 18-d.action.empe. Roland. o Vall. Bart. dlciat.
& alij allegats et approbati aRofenthal c.d. feud.alienat. 9.
conclul- 79.Gail. 2. .eﬁﬁf_r;. in fine Herm. Vault.intr.d.
fend. lib.ne.8.n.36.Dif6. Moz, didivif fend.n.g9. Hippolyj finn=
gul.om.2, - |
(€) text.inc licet.2.f. 26.ver[ inde quafitum e51.VVefenb,
¢.10,n.07.Curt.part. 4-n.9.lul.clar.q.23.Covar. 2. vefolut. ¢
I 7. 4 1l |
Feudum num a vafallo pignori dari pofsit acriter contro-

vertunt Dd. nosnegantibus, {epofita diftinétione,aftipula-

mur (a)falebrofainfuper & magni momenti quaftio eft: St

D ominus priufquam vafallus poflefsionem rei feudalis ap-

prehenderit, alium de eodem feudo inveftieriteiq; poflefsio=

nem tradiderit,uter in feudo potior.habeaturf& pofteriorens
cui poflefsio tradita eft przferendum cenfemus(b).
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