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A SIAR FEUDALIUM
THEORICO-PRACTICARUM,

Frequentifsima, difficilima & wtilifsima feudi in
1 hareditarium,nec nomex padto & providentia, diftribytio-
ne, definitione, natura, formulis, differentiis,

k ; effectibus & ufy,

A Ad
c.un. an Agnat. vel fil. poff. retin. feud, &c. 2, F, 4, |
Conft. Ele@. Sax. 46, & 47. part.2. ut & Ehif, Sehf. Tots
gonifc) Aus{chretben deanno 583.vie. Weldyer geffale die Agnaters ‘
¢iiv-Sefnaurese. ibiq; BE. acDoftorum tradica,
DEcRrRETO ET AuCTORITATE

e

NOBILLSSIMI ORDINIS FC€TORUM i

t in.celeberrima Salana, F
ot PRESIDE | B
B Armplifiimp & Clarifiimo JCto | b
DN. ORTOLPHO FOMANNO | b

Sen. Antecelfore publ, & Incltz Faculratis Jurid, ! ﬂ ﬁ
Ordinario, Curiz Provincialis & Scabinatus Affeffore, ‘

Przceptore, Promotore ac Hofpite {uo tim i

meritiffimo: quim xtatém
obfervandiflimo:
Pro Summo Dolture in utrog, Ture gradu as privilegiss ad
difputandiim propofita
b

a
ANDREA JACOBI MISNICO &o.
. ad diem 14. Mais
InPhrontifterio JCtorum.. i i
JENZE TyYr1s STErNMANNIANIS ANNO M.DC. XXX, : ! §




SerenifsimiacPotentifsimi Enfiferi Saxonici

Confiliariis [nclytis, meritiffimis ac dignifsimis
VIRILS _ _
Generofe Nobilstatis profapia ,ut & Magnificis,
Strenus, Amplifiimis, Excellentiffimsis & JCtifimis,
D ~, GEORGI O Werthern/ Dominoin
Benchlingen 2 Wiehe & Frobndorff &c.S. R,
Imp. Janitori hereditario, Confiliario Elect. Sax,

intimo , & fupremz Curiz Lip{enfis Prafidi
eminentiflimo &c.

Dn. JOHANNI TIMAEO Sen. JCto
longe celeberrimo, Senatore Ele¢toralt
intimo ac pracipuo &c.

Dn. GABRIELI TUNZELIO jCto
experientifsimo, Confiliario Eleét.aulico,

’ Jultitiz & ViceCancellario &c.
D~, HEINRICO aZaubenbeim in Dedra
& Denvorff/ Ejuld, Serenitatis Confiliario
: itidem aulico,
WMecanatibus , Evergetis, Patronis, Mufagetis
ac Promotoribus fuss

meritifsimis , exoptatiflimis, eternumg;
obfervandiffimis

In fui fGornmg, [Fudioruns commendationem
Progymnafina hoc fuuminaugurale

Jubmsiffe, veverenter ac fbudiofifime offere.
dedicat & confiras
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Thaesis L

it tr.de Regal. diGterium i tria ma.
né juraefle, quornmamplitudointer ce-
1 eminet; jus regale,jurifditionem & feu-
1.Regalejus,ut velipfe vecis fonus arguit,
non obfcuriefle hominis &c. Jurifdictionens
vero Regalibus proximam & jurifdidtioni vicinum feudum.
Sed'de hocimprafentizrum aliquid (eligentes ad difputatio-
nis noftre aleam, premittimus recké Tob. Paurmeifter /. 2. de
jurifd.Imp. ¢. 2.9. 30. aliosq; Jurispriudentiz feudalis cognitio-
nem & ufiim ad Jus publicum pertinere,veluti haut exiguam
ipfius partem & hoc prefertimMartio feculo accuratius &
evolvendam & pertractandam effe. In feudis enim robur
& nervos Imperii confiftere, adeoque.decus & honorem ¢jus,
fatecur Imp. Lothariusin c.Imperialem pr.2.F.52. Tanto enim,
quis major, potentior & illuftrior;'quantd majoribus, poten-
tioribus & illuftrioribus praeeft. Noas.in fin. pr. ygy des BeArimy
7 2000 5 4 7oy BeATidvy 2pygopéve, eribit Arift. 1. Pol.s.eleg.
Andr:Knichen de Fur.ter. c.1. n.1. & feqq-Perfuaferunt enim fibi
Impp. fapientifflimi nullo aréiori quim benevolentiz & ‘be-=
neficii vinculoPrincipesac Status adftringi pofle,refervata fi-
bi & Imperio fidelitate de provinciis &chominibus , quibusil-
los preponebant,nturgentibus Imperii fatis obfequentiores
& adverfus hoftes alacriores fibi redderent, eoque promtius
& attentius militaturos, {i etiam fuajura & rura fimul potius,
quim aliena defenderent, necin pace quoque aliter quam_,
pro fapientia acluce dignitatis fuz judicaturos, arg.L.r. §. un.de
Offic. Praf. Prator. & cum alleg. Molinao, Joach. Steph-Cothimanno,
Montano, Ayalo & Knichen , Th.Reinking. de.vegim fecul. Li.cl. 4.
6.16. num. 14. & feqq. quo Politico arcano Carolus Magnus &
alii Impp. fubfequentes facrd quafi anchord & veluti cate-
nd Homericd ad ipfum MajeftatisImperatoriz thronum reli-
gatd, mirum in modum Imperium Romano-Germanicum_
Az amplifi-
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amplificirunt, foliddrunt, & hadtenus propagirunt. Herm.
Kirchner. de Repub. D.17.8h. 3.6 D.§. thar. Vult. de feud.l.1. c.1.
.14, C. Befold.D.Pol.g. claff 1. th. 4. & 5. Dillentire videtur ex ;
patce Dn. Sig. Sinetelthaus. controv.fond. Dv. thes liv A n. 4. Fac. |
Kanichen de Fur.terroc.r. nazs.& pafiin ibi > Paurmeift. d. L. c.4.
n:6.Heig.pant.1,q1.Monarchicumetiam diwpa praclasé affe-
ruerunt, quando.omaia pend feudain Impevio Romano Ger-
manicoabImpevialifplendere cen fcaturigine promandrunt
¢0g; gurgite{uo recurrant, quemadmodum adhuc Imperator
tes;pro-amplianda Imperii majeffatepublicas & fifcalesin feu-
duam rité caeterisé; paribus,conceditymodod indetrimentum.
Imperii & Status ejus lxfionem non vergat vel Capitulatio-
nem - Augultam offendat, dur. Bull. ¢.7.§ fivers.ubiNobilifs. J C.
Pr.& Pr.nofter Da. Aruddifourf: 4.ad £ 8.pagap9.c feqq. & vol.z
difc. Agad. 1;p.884. & notanter pag410:¢ feqq-Amipl. & CL JC. &
Confil Sax.fautor & hofpesolim meritifs.DaFr.Hortleder vol,
1. 48 Bell. Germ.l.z.0a.f.612.1it.BH. Rofenthalidefend.c.s.concl.rv.
G u. Valt. d.d.sc.sinay. Schrader. de feud part.g.canny22.& feqqs
& quos infuper nominat Gothofr.Anton.D.2 feud. thia.lit.B.-&
D.thg. dit.C. Helf. Ule.Hunn. tr. fend.c. 7.p. 123. & feqq. Difls
Bocer.tx. de invaft. foud. ¢ 3. n.66. & feqq. Sinckelthang D.feud.3. |
th.7.Jit. 4.qui tamen cum affenfu Ele@oril fieri hoc péfle lag-
gitur, cumcuram feudorum Imperii confervandorum gerat
ex Cafarea Capitnlatione noviffima. §. §afle fwege aber.2o.
gnam refert Joh.Limnz. tom.2. Fur. publila. ca2.
Ad Edpme 11. Plerag;autem Principum ac Dynaftarum Germaniz
eov gue-  fenda,d quibus cetera inferiorum dependentac regulantur,ex
ftionem & padko & providentia effe, & inomnib.Germaniz Curiis com-
e muniter pacti & providentiz feuda dari, ideog; fi dealiapar- |
ticulari Curiz confuctudine non appareat, fendain Germania |
in dubio expadto& providentia prafumi, Doctores celeber- Ly
rimi & pragmatici gravifliminotarunt & obfervarunt,Kni- (”
|
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chen,Fr. Pfeil. ] Koppen,Zafius, Welenbecius,Cothmannus,
Myanfingerus, Rofenthal. &aliiallegati & comprobari & ma-
gno Castorum Papinianco Godofr. Anton. D... feud. thef. fin, |
bt. K. P.M\ehner. praét. obf-verh. €xbenisc C. Befold. thefanr. g
pracverhb.Seamlehn/Crbiehns A. Gail.t.2.00f0bf 15 4.n.2.10- & 20, i

. & Se-
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Sax. obfervationemin dubio porrigit cum Schradero & Zo-
beliopersext. urty..infin. $andredht. lib.1.¢ L. 2. art. 21. in verbb.
Detee anch-ein Diaun cinen Sobn dex fein Sepnerke.iff nach Seline
reche/ ond nicht fein Crbenach Sandredht Ge. & facdeci/M.Co-
derizg.p.r. quod tameniquatenus verumfit, infrd luftrabimus.

ILL. Utotautemomnium punétislongé difficilima &
intricatiffima fit feudorumin hzreditarium, nec non ex pa-
¢to & provideriria diftributio hujusque fubdiftin&tio,natura,
diffecentiz , & ufus, cen! Cretico Labyrintho videantur invo-
luta, ubi Dadali opem defideres vel Deliumaatatorem,ades
ut nihil-quod in illis feré non' controverfiim, & quo plures
legant ,. tanto' plus fluctibus' exundantium' opinionums
mergi fe nonnulli feribant, quia: tamien: & in Scholis & Cu-
riis frequentiflima , recepuffima ,- & celebertimorum.
Doctorum f(criptis nobilitata, adeoyue nfns fiortim maxi-
mus, perhibetur, Georgius Obrecht. D.z.feud.cap. 2. Hartm.
Piftor. pare. 2.99.0. Vialtejir. ¥. cap. s.nu.24¢5 foqq. 'C. 4 Kirch-
berg difcurf-defeud. ex patto Grieved. ¢.:1. & pafins, vion' inGtilib.
Aoyopayiess & vocabulorum faltem diverfitate, it aliquibus
videtur, metiendam, {ed quatents i ipfis obtinet rerum at-
gumentis, utut controverfa fit,us &,”Jm‘., ( quenosquoy;
jprotemporis tamenconcefli brevirate, paucisrepetemus) ex-
hibendam & exponendam putamus.

1V. Difficultates & diffenfrones verd Dodtorum inhoc
themate partim ex ToAvryuios non obfervatis neque diftid.-
&tis, partim exnoninvcﬁigam generica ejusnatura, veris de-
finitionibus membrory vel fpecicrum, & neglecta Lsllodics,
ipotiffimum antem ex nonaffecuta eorum, qui primi divifio-
nem hancintroduxerunt mente, enatas credimus, quibusin
contrarium adhibitis, faciliorem & ;perfpicuam reddi.nulli
dubitamus. arg. eorum quaCribunt Hact, Pift. d.ga. & filius,
S.U. Puftor. innotis ibid. Vulrej.& Kirchberg. dd. occ.

V. Lubenteretiam agnofcimusterminos hos.& jyeuwe.-
7obsoiay non ex textibus jaris noftri feudalis,fed ex ufia ejus &
vegoxoyia EF. adb.conoftrum un an-dgnar.yolifil. & occalione
A 3 inter-

& Scbalt. Naev.p.ult. Syftem. 2. Fas.mss.ubihoe etiamad Jur. Q.




interpretationis ejusac decifionisincidentium cafuum, origis

nem duxiffe fecundum tamen. rationem ‘& gyadoyiay Juris £
tim Civ. quim'feudalisad naturam horum feudorum accome- !
modatam. H. Pifor. cumfilio . loc. Cothmann. conf.2. n- 233. €
" & [eqq.Difl Kirchberg. d.c.2na6. Autores perhibentur veteres
} Gloffatores Pileus & Bulgarus, quos aliifecuti, A.de Ifernia & I
l | M. Lauden(: ad . c. un. Alvarott. Prepof.-Matth. de Afflick. ‘ s
‘ ! inprelud. feud. & c.un. de o, quifibi & hered.r. F.17. Qui clm_ l £
rem ipfam facis fundatam ufuque-fori neceflariam deprehen- p d
derent , appellationem autern congruam in Juris feud. textib. ‘ f
noninvenirent libertate fu# &autoritate officii ( qua Philofo- .
phum pro rerum neceflitate & natura syoparomesciy dehere i
“Ariftoteles monnit ) ut alii" Doctores in aliis, ufi, alivd xaz’ ‘ K
tZoxm ex pacto & providentid aliud hareditarium dixerunt. g :_’
AR ind.g.un.nz. Kirchberg d.c.2.i1.27. 22. & feq. Quam., p
duyeromiay Magiftralesa.fen forenfem reiacjuri feudali con- Ié
2, formem dicimus cum Th. Marino,Vultej.Rolenthal, Godofr. b
4 Antonio, A. Pinelo &aliis , contra Bart. Camerarinm, Kni- ‘ d
‘ | chen aliosgue. Ideoquein fano acfobrio fenfo accipiendam, | b
| explicandam & retinendam dicimus, arg. l.g.ibi : neg, verbo ca- ‘ o
1 prare, fed quainente, quid diceretur animadvertere D. ad exhib.& per p
» L.2.C.Cam.de legat.cum H.Piftoris 4..& 8.1 Pilt.ibid.in not.Th. | P;
1 ; Marino ¢.2. G. Antonio, Rofenthalio, Wagnero, Sincfelthous I K
/ D.2.th.zo. Joh. Koppen.obf-feudal.2. Nobilis. Dn.Chriftianod | L
rj $of/& alils adverfus]oh.Confalv:Bocer.Fach‘.Kirchberg.]oh, 7 D
& Niell. Hunn.& Fr.Bofium in Ducat:Mantue art.3.n.45. quamvis | T
} hi quog; fecunndum quid agnofcere eandem, & fuam cenfu- | fe
ram ipfimoderari videantur,Ex quibus tamen Vultei Niel- | €
lins, Sezerus ‘&, alii diftributionem-hanc & forma deductam " aj
{64

effe parim Iogicé’fcribum ,re@ca:M.A. & Cl. JCroPrac. & |
Prom. Dn. Joh:Suevio in pralet.feudal. ab adjunéta qualitate
determinat-& Bocerus ingeniosé a potcﬁate & jure, quod vel |
Vafalli vel eorum fuccefloresin feudis hujusmodi habent,de- f
rivat, tr.de qual.-<& differ. fend.c.s.unde fucceffio, revocatio &

2., quz reliqug eorum funt propria, promanent ac dependeant. |

Hartm.Piﬁm’. 4. q. 1.n.0. Fendum autem ex utrags {pecie, mix- [
= ; tum
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tum, quod vulgé wayuaus vocant, in confortium hujus divis
fionis non admittimus.Kirchberg.c.,z.n.g.“j‘incfeltbanﬁ d.lthze:
Sezer.d. D.2. th.y. quod fuo loco declarabimus. ;
VI Genusproximum utriusque feudi, qui inveftigh- Czrc,f ge-
rint velindefcriptionibus fhis- adhibuerint, non facilé inve- nue Ca-
nies, quod nos-feudum tran{torium ad {ucceflores vel fuccefl- regoriams.
forium feudum fatuimus. yid. Kirchberg. d.difc.c.;. Hocinfeu: 2.,
dum proprié hereditarium, & non hareditarium , quod alii
famiiliare, alii ex pacto & provid. in genere, faciunt, difpefcic
tur. Propri€ non hereditarium ob diverfam filii ficceffionem
iterum fubdiftinguiturin feudum impropri¢ hareditarium &
fendum ex pacto-& provid. infpecic, arg. c.noffri un. & FE. ibi
traditorum Rofenthal. dc.2. conclz3.n.21. & feq.& . 7. concl. 2
Hare. Piftor. d g.r.c 2. pafiim. God. Anton. d. th.fin.& t7.de actid-
#ib. coroll.6. Harewig. Daflel. lib.r.conf 46. n. 5. & [eqq. Nobilifs:
Dom.ad §0f 16.d.difpide diftrib. fendsex pacto &o.th3.& feqy. Kirch- :
berg. d.tr.c.3. Anautem propria & reGavel impropria five J
degenerantia (ututacuté & laté eam diftributionem impro= g
bet & impetat PhilHoffman.difp.Heideld.de diviffeud.th:1. ) fints §
non perindé expedicuin videtur. Vulgs feudum expatode i
provid. proprium vel rectum faciunt Thom. Marin.dic.r. Hart, 22
Piftor. d.q.2.1.15. @ feq. Schéner.D.1 foud. thas. Koppen. d.aumizz.
Kirchberg. 4. #7.6.6.3.1.46. Setzer. D.feud. 2. th.16. A.Kohl.exerc.
Legal.r. Bocer. dic.sons.Gail. 2. obf 152 nuirgr. & alii plerique
Dd.comm.quod nosad naturam feudiinh. c. n.un.refpicien-
tes (d qua hzc [pecies,in filio,retinente feudum repudiatd he-
reditate paternd, divortium facit ) negamus Clarifs, Dn. M.C.
Gpismacher 1. Infl.feadal lib.2.tit. ult. §.8. nifi generalem hanc
appellationem ad omne feudum mafculinum rectum & per-
fectum , cum plerisque accommodare , & alindex pacto ge-
nerale,aliud in fpecie facere velis, vid. eleg. Hart. Piftor.diq.
na1a2.13.04.8 [6gq. & g.2.n.23. Rofenthal. d.c.2.concl:32.G odofr.
Anton. d.thfin.D.1. ex Ar. PinelTh. Marin.tit.2.de feudo omnind
€% pacto & prov, &¢. Clim enim adverfarii omnes concedant o
fel{dum hzreditarinm eﬂ”ei'mproprium, attamen immemores .
Criterii logici oppofitam {peciem faciunt ex pacto & provids
tectum, quod fané abfurdum videtur, ejuld. cilicer divifionis
membra




Circa de-
Jinitiones.

membBra il contrariis gtx'}eribusvcollocare. Malé viere Gues,
Pifo Soaccius pralud; feud.c.a6: in pradicamento habitus repos
nit, quafi §Sypa ,@gme,@,;\;ﬂ, fuccefforum feudalium,, ris
dente Joh. Confalvo 4. feud: c.2in:gsnat 8ealiivulgo a'mvgo)\é-
ouws pro nuda qualitate ‘habent, .cum adira wederi(fi (G
affe¥ionem hanc Juridicam, vel utrumque adiwadi@s it
fuo '”55".” Qexline ad nogmam: Ariftetelicam exigere velic
mus, ut ex Zabarella 7.posk.s. & demethodo ¢.12. pulcréapplicat
in, prelec. fendal. M.A.& Cl.Dn Pr.& Pr. Joh.Suev.) merito re=

feratnsr. Sedadrem!
VIIL Navosalioruminvariis definitionibus horum,

fendalium accidentiuvm minimé analyticis, hic arguere nunc
temporis & inftituti pretium vixerit; hasq; ut{iios laudent au-

Grores;relinquimus aQiAdgisois Prxfu ppoﬁtis autem
jam relatis diftin&ionibus vel diftributioni-
bus definimus vel potius.defcribimus feudi
xl! oo expacto & pravidentia dictum, efle
feudumimproprium & {ucceflorium ex gra-
tia, padto & provifione.concedentis Domini
& primiadquirentis Vafalli, approbante con-
fuetudine feudaliyjusdanguinis cextum filiis
{uccefTuris tribuens;, urnec vafallus patervel
aliusin przjudiciumillorum quicqua contra
facerevel difpenere pofsit, quominusfeudo
devolato potiti eod; fecundiimr ejus maturam
frui queant,ad fucceTorum ucilicatem &fecu-
vitatem: conftitutum.. Feudum vera hic .«
Zopw heredirarifi vel diftinGtionis gratid im-
propric (A nonnullis) hxreditarifi dictum, eft
feudum: degenerans luccefforium, inquo-ex
pacto

——
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te confuetudine feudali, non faltem valallis

ot} a 2 5 3 . e 5
parentibus liberior difponendi & faciendi

ileas competit, fed & fatade patri

xredes filios obligant, nec nifi cum here-
ccefloribus obvenit, ad parentum
rum honorem,utilicatem & commo-
m conftituta, *Avd v fpecialem per fingu-
la membra in his definitionibus, ut & utriusgs; hujus affeétio-
s thematicam refolutionem, pagellz he non ca-
uberiorem defiderant ¢fyyyow, quam nunc fyl-
loge noftra& inftitutl nen patinntur: giw;a‘”;ew,mae,; autem
halte differentias exiis quilibet per{pexerit,& ex alleg.férews
Pro:\:imé praced. ut &iis qua mox de differentiis, proprieta-
tibus & formulis cujusque {peciei & affinium afferemus, ne
in formalibus plus quim necelle ac par eft, philofophari ar=
SU;HTJUT.

)
B4y
o
=

nis feus

cant,tametfi n6 fint hujusloci,cognitionis tamen &oaQivstoes
tiene repetemus & feparabimus vel applicabimus. 1. Quod

feudi ex paco & providentia natura eftd fola difpofitione

Juris vel providentia Legis feudalis. h.c..1.F.0.6.0.0 2.0 F.88.0:
2. F. 11. 108G, bis v. Gitin | :bi ¥F. Contrd quam feudum’ no-
freum wal” ebox ke ex pacto & providentia Rofenthal.d.c.2. con-
oluf: 4. Hart.Piltor. d.q.2.n.23.& pafim. Hereditarium autem
ex pacto contraheatinm & inveftitura dependet. 2. F. 4§. &c.
inquo differt noftrum impropri@ hareditarium, quod & ins
c. n. un. & ininveltitura radicatur. Rofenth.d. ¢. 2. voncl.33. co
refpectu nuncupatum,quod filius fine hareditate patris ins

feu-

V1IL Differentizhorum feudorum velfunt commu- Circadif-
nes,vel proprie & fpecifice &defumuntur illz quidem ex ge- ferentias
nere feudi;ex pacto & providentia generalitcr accepto,quod & propric-
non hareditarium cum quibufdamappellavimus, ut & feudi 75 ;,m_
propric hereditarii, ¢ fimpliciter hzreditarium Feudifta VO~ Cipuas,




o

feudo fuccedere nequeat. Gail.d.2.0bfisa. n19. G. Ant. 4. th. fis,
IL In feudo ex pack. & prov. fucceditur Jure fanguinis fecun-
dum difpotionem Jur. fc(.xdalis,(qund priusin noftro feudo
pa&ionato xa)’ é}:gx&é,coincidi{,poﬂurius autem ex pactis
veftiturarum & nova confuetudine eft, u %, d.) in feudo meré
hareditario ex difpofitione juris communis non tantdm ut
hzresdefuncti,led & jure hereditario Vult. 7. F. g. na. 26. Kni-
chen.d. c. 2. pafl. Geedd. difp. feud, 5. th. 12. 2. D, in feudo verd
fecundum quid vel aliquatenus hareditario ( quod mixtam_
vulgo dicunt) fuccedunt quidem heredes fanguinis non alii
qunlescunquc heredes hareditatis, fed ut heredes ac fendum
accipiunt, ut hereditatis aliqunm portionem, adeoquc cum
qualitate hareditaria, ex Knichen Kohl, H.Piftor.& N. Everh,
Jun.Godofr.Antoniusd.th fin.].Sezer. d.D.2. th.rs. Vult. . feud
8.11.30.& eleg. Nobilifs.4 §0f d.D.th.2 2. Kirchberg d.dife.c.3.1.77.
& feq4qq.Dill.Clar.in §.feud.q.9.n.2. Bocer. de qual. & differ. feud.
c.5.1.2. Quod diverfum eft in noftro impropri¢ hareditario,
ubi extrinfeca conditio jus (anguinis vel qualitas hareditaria
feudum ipfirm non afficit, fedimpedimento faltem eft filio,ne
aliter fuccedere poflit, fac. eleg. A H. Piftor.4. 4.2. 5. 49. relata,
Valtej. .F.8. n.30. Rofenthal. qui Pileanorum fententiam, qua
vocatcontra H. Piftoris Neapolitanis faventem &.¢ 2. concl.z3.
ut & c.7. concl. 20. & 21. magno appiratu propugnat,lacefsitus
iterum & $.U. Piltor. in not. ad d. princ. q. 2. vid. Kirchberg. d.
0.3.1.. 77. & fegq. adde G. Anton. d.losc. 111 Infeudo genera-
liexpacto & providentid {uccedunt tantam liberi & defcen-
dentes primi adquirentis indeg; agnati prodeuntes, per vulgg.
quod & noltro, in {pecie fic dictoex pacto & providentia feu-
do, convenit pere¢. . un. Hereditarium verd merum quos-
cunque recipit heredes etiam extraneos, quod fecuseftinnon
hzreditario & impropri¢ hareditario, que faltem convefti-
tos agnatos filiumgs; heredem admitcunt, & proximé defun-
&um contingi requirunt. Hart.Piftor d.q.1. n.q0. & feqq. God.
Anton, d.th.fin. 1V. Feudum ex pacto & prov. fuccellores
capiuntjure fuo proprio, quod beneficio primi concedentis,
facto primi acquirentis & providentia vel minifterio legis
vel confietudinis feudalis nacki fnt. ¢. 2. §. [i Capitaneir. Forz.
& pr.




N

‘reditatem, filiusautem ta

&pr.1. F. 8. ubi G & . id quod &
¢tionati quadrat. Hare. Pif}

t.d.g.r.m10, Af hereditarium
fuccelloresjure quodam a

1ediato & quodammods alieno,vi-
del. per patrem vel defun@um capiunt,Nob. 4 §0f 4.D. th,1¢.
quemadmodum legitima liberis ex providentid legis deberi
diciturin Ly. D.debon. das neleg Gail.z, obfing.n.2.c 3.8 flia-
tionis. Etgs hoc flomodo ab improptio-noftro feudo in flie
fucceflore patrisnonefltabfonum, fi qualitatem externam re-
(pician‘,nsjus {anguinis & filiationis obfturant? vel premen~
tem.M de AHLad hovn.un.n.6.6 11.V.In feudoex pacto & proy.
valallus commoda pollefionis tanttim ad dies vite quafi ufu-
fructuarid, ca pete,non autem fucceflori ullomodo prejudica-
re valet.n.F.g.pr.2.85.6.1.¢0 .1, 29 HPift.d.q.1. n.30.Marin. Frec-
clatr. fend. L. 3. differ. 6. Sed in abfoluré hareditario vafallus de
eointer vivos,& perteftamentum difponere,& haredem gra-
vare poteft. arg.2.F.4¢. Gail. 4. 2. obf. isa.n. fin. Bocer. de qual.
feud. c..n.z5. & 48. Hare. Piftor, d.q.1. n.57.¢ feqq. ubi muleas
fpecies ponit. VI Succeffores ut

triusque feudi ex pacto &
providentia non abultimo defuncto fed potius ex contradtu

cum primo adquitente inito, iljud obtinent.2.F.30.2. F.1g. Hart.

Piftor. d. q.1.n 25.G féq. Rofenthal. 4. 0onel.33. ubi affatim alleg. 2=,

Diff: Mich. ab Agvirre in Apol. regn. Portugall.p.2.n.6 & Fridr.
Bofius Controver[: Mantuan. art.3. 1. 45. & feqq. quorum fenten-
tia iu feudo hereditario dubio procul vera efth.c. . un. Hare,
Piftor.d.q..n.72.0 q.2.n.16.¢ q-14.n.22. Marin, Freccial. de dif
Jerana.& differ. 10. ubilaté. V11, In feudo hereditario, tdm ex
teftamento, quim ab inteftato fucceditur: in pactionatoverd
jure proprio tantim, laté deducit, Frecc, d.b3. differ. 20, quee ta-
men differentize potiusad effe@us, ex quibus depromtz fint,
ut aliz, quasidem aliique adducunt, ad communes referenda
funt. Propria unacft potiflima, quod nempé
do reo five ex pacto & provid. fal

tem generali omittere he-
ntummodo pactionatum ex provi-
dentid in fpecie repudiatd paterni hareditate retiner
teft; in illo vers quod refpectu filii diximus, im
reditarium, hares patris efle cogitur, nifi feudo carere malit.

boeon. up. ubigl. A, delfern. Ili. B, Eridr, Sehenct & Baro 4
Bi 2 Tansens

ad noftram fpeciempa: o

agnatus in feu- cjpey i

telletum
C.un. an

€ PO~ agnat. vel
propric hz- fil-2.F. 45.




atssenburaf / Match. de Afflict. Cujac. & FF.comm.Schrader.

e ¢ defeud.p.7. c.5.n.74. & p. 8.07-1.12. Card-Thufc. pract.qq. tom.3« ;
ol o lit. F. n.3. A. Kohl exerc. legal.e. .6. & feqq. Knichen. de pact veft. 3 {i
1 ! p.(.L‘.z.i:._,zz:.C;'\fuq(p Th.Matrin. d.t.4.de fend. omniioex pact.c pro- li
vid. Rofenth: d.c.7:q.20.G. Anton. dv thult. lit:G.HIC K. Cra- f a
| vetta ¢onf-679.Seb. Nav. d. part. wlt.Syftem.adb.c.nun.mr.Cothe ‘ t1
| mann. d.confe2 1230 & feqq. foh. Koppen. devifS39.n.19. quam I
fententiam fupremum Imperiitt‘ibunalfaepiusjudlcando ap= { p
probafle, teftantur MynLeent.z.0bf. 67. & cent. 4. obfiz.cums | be
Zafio alleg. 4 Gail. 2.0bf(174. n128.& feq. Rofenth. d.c.2.concl.2z. | i
(quitamenlimitatin caf, fi confiretudine Hartm. Piftoris& | fo
§ ! I\i’e.apolimnorum fententia recepta fir, )Knichcn. d. q.2. 1.570. I fi
i & feqq. Difl: poft fummum Feuchftam, Hart. Piftor. d. ¢.2.¢¢ | é
shidem i not. filinin 8.10.Pift.C Kirchberg d: 3.89.¢ [eqq.acri- ,L )
ter Bocer, tr. de fuccef]. feud. 6.3. q.12. cnin bialleg. u bi rationes i
differentiz hujus colligit,& examinatlatiusc}; deintelle&uhe. | “~
i | 2. . edifleric ibid.c.ult. ¢.1. & D, M. Berlich. part.2. conclpract. | f
- 56.4n.2. adufg12. ubi diftin¢tionem ftatus controverfiz {ub- G‘
\: i miniftrarevidetur, quodevidentius etit, fi worvonpies , ut | .
o & diverfas quafi fpecies feudorum pactionatorum haredita- A
1 tiorumque c:\'plicemu\s,&rationibusilliusaccommodemus, * b(
de quibus in ;—U;"ﬁ,—;{;;, Jusautem Sax.olim quidem in fandy. | ht
Circa diffs libavarrgiinfinoGl.2art:6. & 1. fatis apertéh. c.noftr. um. con- | £
Fur. Sax. " fonatevidebatur; Henning. Goden. vonf2 16. Hardxw. Daflel. L é‘
canfia6.ihir.wz3. SiNev. add. c.un. n. 56, Interppr. tamen non- [ Y
Q. nulli differeatiam confliruebant, ucapudZobel. p. 2. diff. 47, b
.4.8¢ Reinhard.differ.7.p.3.(quo inclinat Match.Cdler.p.o.decif. ‘ a
79. quitamen (¢ declaratp.z. desif. 252.) ubiM. A. & Clar.Dn. | a
JGtus Prac.& Parronus Franc.Romanus Otdinarius Lipfen- | )
]‘ §is meritifimus, notat ex Hartm. Piftor. . 2. gq. 2. nttin. 26§ at l. d
fiz. Jus Saxon. d communi feudalinihil diftare, M. A. & Clar. { C
D Prafes,Pr. & Pr.obfervandifs. D.26. ad Inft.th. fin. bit. B I g
in fin. quod & deducit Da. Berlich. d. concl. 56 nuaz. & feqq. | h
| Difl videtur latd A.Knichen. d. ¢.2.fol.srg. & eqq. - De filiista= | g
i men infeudo paterno D. Auguftus Elect. Saxon. conftituics) | Y
quodindiftinété feudum repudiatd hazreditate paternd retine- d
te nequeant, qualecunque ctiam fendum-fit, five cx pacto ¢

& prav, (

1
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& prov., five hareditariump. 2.¢. 7. §.%ielaffers Ying diefe [¢Rs
te SMepnung gefallen :c. ubi Moller. & Berlich: 4 loc.adde Con=
fult. Saxon. tonz. 2. pag. 1. ¢: 33. poftea verd cum de cafu, quo fi=
lius cum inventario hareditatem paternam adiiffet, ut & iny
agnato hzrede facto revocaturo alienationem &ec. dubitare
tur,an cfichﬂ:io h.c.nr.un. ibi procederet nec ne, fapient
mus Princeps plenins Confultiflimo Ediéto Torgavienfi pec-
pcmonc dLo digno ftatuic: €s follen jestgedachter Brfaché fals
ben dic INich !*!s/i‘t‘h’( ) in ¢lehnnng der&rben geda c“m/
niche fthutdig feyn/ ves §.nigen/ dusd wmm»cm ben die $ehns
folge awibhn Edmmer/ Sanderben s fe 1%11/mwalfsmrr An Agn.vel
fil. nacty den Worten deffetben ohu vnterfehied, Ob ¢§ feudum ex pa-
o oder hereditarinm o/ Wli{dﬁbf[i nmben/ fatwenn fie gleich aug
gutemBillen Erben worden weren/ fo foll jhnen doch ﬁy.c: cgander
revocation nicht I':‘zmuf;c‘ feptt o¢ Er ]:vﬁwutlm}z a4 alier ¢in

Bater bey feinem Seben dag Sehngins niche verfanffe / fondern forrs
[imm! Schuldener § fi rlicfie / welche mie Dewilligting
ves Sehnheran auf Seft nicht perfchricensmnd dock avch ain
Erbe fou [ nidhet ¢ ".n,un,'oaf von Dcmdb\z.me Sehuld begablee
werven mchee) Auff folchen fall foll den jenigen/ was tmy Tir. 4n
Agnatus vel fil. vevordnet/ ohn Duser(c 7eaut,/obbe\)be1 Delehnung
b.r Euben gedachr oder nicht/ vdalfo it feudo ex pacto fo wel /alg in
hereditario firacfs nachgangen werdetr/ wnd deroswegen nady dent
tlaven Buch{taben onnd Snbale deffeiben dic Safne/ wenn fiedas
Lehn ectangen welen/in alle wege auch fhres Batcx Sandarben/ond
derhatben fchul Dgfv bres Baters (}m:er!.mcne Schulden von
ven Sriichten om mgen des Schnguies gu besablon/ wenn
auch gleich der Bs v feine@rbgtiter nmb fich aelaffern/oder
anch vic Sobne cin Im iumgemacht hetren :c. Denn ob ol
DieiR wl tslehrer in gemein cal\in,;\’icncn/als fole in diefen Sal lien
dev tit. An Agnat. vel fil.piche flare haben/dictoeil aber dennodh df
i’.\lt;n;ul'r(‘ 1 imls/ indemn fie Clerlich von dem Jallreden/da bas
¥ g Do Schulden niche suveicber s ¢in anders auss
driiefii b mitbringen/and i‘.r.r{(.)l 1emmein/daf Die jenigen/ fo Sehie
gliter v 0 fonft Eom Crf e‘*mn/ itdens binver fich vevla hm/
vud deromwegen an jim felbg a.[ufnc; anch die Ehrarbictung/ivel
che bie Sinder ihren Cleern su feiffen fcb !wtrg/suum egen/ tag :fe
Dleubiger-Sas jenige/was fie aus Trewhergigbeit dem Berflord
5 iij
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notas ho-
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frigefent 7 mie ihrem hochten Nacieheil enteafieendie Sahue abee

ves Surs/ o fie von jhren Batern erevbet 1 ohne entaele g fhrerm
Boreheil geniefen vud dadurdh verurfaches follen/vag ihr Barer in
der Bruben gefchmelee vrid gefcliendet werden fole / da dodh folches
flvsufommenindemeit. An dgnatus Go. wie die Scribenten felbft
Detennnen / diefe Verordnung gefchefen.  Darnumb fo twollen-ond
oronen sviv/ daff man diffals nach dem jenigen/mas im Gefchrichenen
Scehnreche vermelder/vnd verordnet nach d¢ deven BVuchftaben deffe
betsohn efnigen Vuer{chicd vidheen/ond denfelben in Vriciln vnd

a

~

Crtenncn nacdhgehenfolly & hactenus Chuf Sadyf. Jorg
Ausfchreiben de dnno 83.0it. Weldyer geftalt dic Aznaren , ynd mite
belehueenae: § Esfollen audyac. & §. Oaaber et Barer 1. Quod
etiam de Jure communi Sax. extra Provincias ad Electorales
in illis locis , ubi I’ervatur]us Saxonum dicendum efle evin
Du. Betlich. d. concl. 56. n. 23. & feqq. quicquid.olim
Piftor., L. Schrader, & aliiab ipfo allegg. fecus placuerit, &
&ab Ampliffimo Collegio Juridicoin hac Hluftr. Salana fe-
cundum illud Edi&um Torgenfe fepius & extra territor
Ele&oralerefponfum fuifle,non ita pridem confirmavit nobis
M.A.& Cl. JC. Dn. Prafes, Ordinarius, Pszceptor, Promo-
tor & Hofpes nofter zternim honeratiflimus, quod & de.,
Halenfi Scabinatua fide dignis accepimus. De aliis connexis
Qgq. . fub formulis & effectibus videbimus.

IX. Tralatitiumeft inveftitura tenorem cynoftiram.
& normam fendorum effe c..§ fin. 2.F. 2. God. Anton.D. f. 4
th. 7. lit. F. Bocer. tr. deinveftit. fend. c.5. & pactitiam formam-,
propriam, novam & veram naturam illis conciliare, cujus
adminiculo communijurifcripto & confuetudinario deroge-
tur poft Garzon. Bald.& Rauden( Knichen. d.p.1.de pact. veftir.
1.19.6> 20. & fecundum verba inveftiture magis, quim ex pro-
pria feudorum natura de eorum qualitate judicari debere ¢ 7.
deduob. fratribus. 2. F. 15. Kirchberg. d. ¢. 4. n. 19. & allegg. quo-
circa cujusque generis feudorum noftrorum conditiones &
formulas vel claufulas pracipuas ininveftituris eorumquein-
ftrumentis. perfpiciemus. I. Feudiex padto & prov. genera-
lis fivé propri¢ nonhareditarii vel mafulini recti funt: K¢
fidh vnd feine mdnnliche Setbes SebnsCrben/ Ieem: feinen rechten
Setbegs

ey
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EeibesEelne@ubens Derfelben techeen Manneftariisc Sehild vud
Helms Sehns@rben /Irem : Allein jbren mdnnlicien SeibesSebngs
Crben deg Namerrs/Heling, Sehiloes ond Oefchiechrs/ Siir fich of
ine OMannlehnbabre Erben/ Irem: Stie fich vud feine Mannge
EehnsCrben / Item : feine mannfiche ScibesCrbens ex Zaf, el
Schradero, Gilmanno » Képpen, Gailio , Mod, Piftoris, Fr.
Pfeil. colligunt, Vultej. 4. ¢. s Knichen. d.p.1.0.2. n. 26. & feq.
G. Aaton. d. thefin. D.1.lir. K. Nay. in fiftem. add.c. nr.un.n. 33,
Kirchberg. d ¢. 2. n.53. Difs. latifime & Hartm, H.Pift. 4. L.2.
q.3. & ex pacte Rofenthal. . 2. concl. 4f. #. 3. qui tamen de-
claratibid.concl.4s. ) quem refellic Kirchberg: d.c.4.1.54. Item
gur vechten Mannlehn/ five wie Dannslehn Ave vnd Gemwohne
beitiff/ Item, Titio cjusque familiee aut pofteris largimur hze
pradia in feudum: Irem Titio & proli ejus hoc manfum in.
feudum concedimus, Aut: Titio & generationi ejus conferi-
mus, vel pro (e & fuis de domo fia &c.cum fimilib. M.de Af-
k. prelud. feud. n.64. Schader. dp.2.0.3. 1. 29. Joh. Képpen.
obf- feud. 2. n.46, Kirchberg. d.6.9.1.5.& feqq. Th.Marin. de gener.
qual.feud. tit. 1.n.27, Valt. d. c.8. 1,28 Hartm Diftor. d.q..n.28.
Dn.Chrftian.d $0g 4.D.1h.20. Setzer.d.D.th.a6.R ofenth. d.
t.2.00n¢l, 8. & 40. Nic. Intrigliolus de feud. 4. 27.ubi XXII. ho-
rum feudor. formulasinducit & enarrat. Ex ufu tamen maxi-
me & confuetudine Germaniz,ut & Saxoniz ad eand.claflem
pertinet feudum pro & &haeredibus mafeulis five legitimis :
yhime vb feinetn ehelich gebornen mannlidsen SeibesCrben / poft
Schrader. Rofenthal. L. Kirchhov., Knichen, Bertazol Pere-
grin. Raudenf; allegatos G. Anton. d.D.z. thfinlit.X. & Nev.ad
d.c.nr.ttn. n.34. adde Heig.p.1. g.25. 1. 2. K_irchberg. d. 2. n.50.
& feq. Paul. Chriftinzus decif. Belgicar. vol. 1. dec. 305. 1.16. 17, &
pafim. quo fpectant L.Fach(; r.in conf-apnd H.Pift.d.q.3.n.lt. no-
tabilia verba: &g ift ¢ine alee Queftio ynp Opinio Baldi, dae
durch et Titulin ulib. feudorum - 4z agnat.vel fil. &o. limitire
1oied / netlich) Db die Inveltitur fagte auffoen Befincr vnd feine
Ktuder/ oder aber auff dem Befiner vnd feine Erben / wie dénn die
Dd.inc.r.d.t. 4n agnat.crc. varvon feleeiben 7 Cs wil fich aber fols
¢ Opinion, wenn fie gleicly allenthatben recepta pid commun-
nisthere ( daran dogh groffer Srveiffel ) in diefen Sanden ouff die
Sorm
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Kormder Invelitar nicht nppliciren!aﬂ’m]bcmt aemeiniglich fler
fien Die Lehnbrieffe mitdicfen Torten: Liix {eibenibm ond feinen
vechren Seibeschnserben: dafi das Wore Feben mit ¢in
/alfo / baf bie Sobhne ond Defcendentes bag Lehn nicd
1o/ oid dag (Frbe fabren laffen tonnen/ v b.man gleich fas
geiwolte/ vag Xort Cxbe/ referire fich anff Sehnerbfchafft /
fofolace boch barauff bie Antrere / daf ¢sgefchche ad excluden-
das filias, die nicht Sehngechen / Irem:: s Lu rderen $eie
esErben/ twelche / ob fie wol Sépne/ doch des Lebris nicht febig
feyn/alg Pfaffens Mapnfinnige) Lahme St 1 Dergleichen/
Dent foles daviiber auch bif operiren , daf ¢in SeibeslehneCrbe ab
hereditate abftiniren, ond 0as feh annehmen midjees o corri-
gitte ¢§ juscommune. Hactenus Fachl v. Confult.Sax.p.1.9.20,
& polt P.M.\Wehner.in verbo §gibes Joh Koppen. d. eh-
[fery.2. n.45: quEm fententiam & in simi Cameréd Imp,
receptam, teftantur Myn{ +.0bf2.5 il.2.0bf172-Rofenth,
d. concl.48.1.2. 10 theoria Juri poft Vaulr. Bocer. Niell. & R
dinger. acriter defendit Hunn.d. t7.feud. ¢.6. deif’s . opin.3. p- 86
& feq. Dn.C.a $ofi d. D.th:27.ut late difpu:atKirchberg. d.co4.
4.16.¢ mult.feqg-verior tamen ex rationibusijuris feudalis cons
traria videtnr , quam poft Hartm Piftor., Clarum,Bajardum,
Covarr.,Fachin., Alv.Valafcum , Piirckmannum., Burfatum.
fetinemus cum alleg. G.Anto‘niod.lir K.Nev. d.Ln.34. quo fa-
ciunt, qua difceptat Hunn. ./!./Ap.77.7§.79.d“‘ 85+ atqs nerumg;
Gic conciliat etiam M. A. Cl. Dn. Joh.Suev. i dd.Pralect. feudal.
1. Feudi improprié heereditarii nota & {chemaeft in concef-
fione, profe & Leeredibus Rofenthal. d. ¢.2.concl. 33. nt. 5.6. 37
& fiqq. ubiteftatur in Germania hanc opinionem veriorem &
ufu receptam Schneidvv.-de feud. p.6. tit.de fucoeff. defcend.mafiul.
. 47 [eq. ubi Dn, Prac. Leopold. Hackelmann. p. m.
in not. & poft Gail. Cacheran. M. Piftor. Raudenf. & Clar.
G. Ant. d.th.f. lir.I. ubi alleg. Huc etiam referimus feudum fim-
plicitcr absquclibcrorum vel heredum mentione collatum s,
quod vulgo informe vocanteleg.Setzer.in d.avl.fend.D.2.th.16.
p.106. & feq. Rofenthal. d. ¢.2.q.50. & .7. ¢. 2. & poft Gail
Vaultej. & Everh. Jun. Dn. C.4 0B d.D. th.30. Difl H.Piftor.

Rittersh. G. A.dePetra quos allegant G. Anton.d-loc. & N&v.
d. b
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dil.naze Jtem Erbatinleb/ cujus mentio fitin'Ackis Bruns=
vic. Duc, tom. 2. pr2in.23. avt 56, qua'e Duces civitati Brunovi-
cz concedere [olgnt,licet ad mixtum referat C. Befold. The-

fﬂtr Pratt.yerbo Erblehu. 111 Haereditarii fecundum quid, quod

niixtum vulgo nuncupant, formula perhibetur congeflio pro
fe & £iliis' & heredibus, daf ¢ folch Sue sum Sehn befinen folle
furncb/funw\bncmu ventratichfirfeine Srben) Malcardus
rhp:obzt coucly 67.ma.C 2. Mcn%h mzf104 na6.0ib.2.Clar.&
Bajard.dnzecept. fcnt S. feudum, q.9.apud Neev. d. L. n.9. & nu. 2.

ublhoc&piures a legqr\/ult d.c.8.n. 30 Hartm.Piftor. & q.2
ni2i@ feqq. Nob. d §0f d.D.th.2s: Eodem loco habent A. Kni-
chen & Kirchberg.d.¢.2.n:78.cum Vultej. confzz. Marburg.n.3.
& feqq. feudum, quod ininveftitura fimpliciter. dicitur hzre-
ditarinm ; datum sum Erblenumyecicen Crbletm /fie fich ond
feine Erben/ Difl. Rofentbal. ¢. 22. concl. 14, Adr. Gilmann. . 2.
decif- Camer.a3.n. 29. & feqq. In quibus tamen confuetudinem
locorum; ut & familiacum attendendam cum Rofenthalio &
Fichardo monet Godofr.Anton.d./it.I Necftatimquoad quid
propri¢ ¢ hareditarinmeftfeudum,quod.quis {ibi & haredib.
fiir fichy ondfeineErben acquirit,utidem cum Vultej. Fachin.
Rofenthal. & Hart. Piftor. aliisque ibid. monet, contra nomi-
natos d {e diffentientes, quibus.adde Bocer. de qual.feud. c.som
27. qui ex pacto & providentia‘efle contendit, Confer Dn. &
$0B 4..D. th.zs, Moribus quoque Germaniz & ftylo Camera
Imperialis, hoc congruere teftes funt ?,umneo; cum Geil. dick.
obfasz.mz20.Rofenthal. d. concl. 33.n. 37. & feqq. Multo minus
prefuemiturindubiofeudumaliquatenushereditaria qualitate
intinGtumeeffe,utvultcumaliisN. Intrigliol. 4..4¢. nifi inilla
regione omnia feuda eamannexam habeantregulariter, utde
Electoratu & Marchia Brandeburgenfi J- Dauth., Joh:Kép-
pen & Priickmann obfervarunt, addudtid G.Anton. 4. lor.
& Nev. d. 1. n.24. & de plerisque feudisin EleGtoratu Saxoni-
copropter Edictum Torgavienf¢, quo indiftinéte difpofitio-
nicarun.dn Agnatus &c.fubjiciuntur,dicendum videtur.1V.Me-
té vel abfolutd (S ut Marinustit.alt. n. 6. féq.vocat)omni-
no hzreditarii , confueta inveftitura eft: Jur vechren @rbld)n
fiie Eebenond Sebnehmens Knich.dibz (lep;;c‘l veftiso, s 12. &
Jeqq.
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fegq-Hartm. Piftor. Lr.q.2.n.1. Joh. Koppeh. d. obffend.2. n.45.
Neav. diloc.n.r6. Kirchberg 4. c.2.87. cuizquiparatur, quod
pro fe & haredibus quibuscunquealicui obtingit Gail. 4. obf;
154, 1. 9: Rofeathal. d.c.zlconcl. 37. n.13. & ¢. 7. ¢on6l. 6.6 21, ntk:
23. Fachin. d.7. tontr.’6. quos cum aliis; ( ut' & diffidentibus
pluribus ) allegant & fequuntur ‘G. Anton: &. fit. D, Nav. . [,
#57.C.a §0ff d.thizo it N.& bené edifferit'ac refolvifKirchberg.
d.c 8. & fegg. Irem profuccefloribus féudalibus, & iis de-
ficiertibus pro heredibus,vel caifam 4 ehabentibus,geteemwen
Brieffs Jubabernt ex Rolandod Valle [oh. Koppen: d. nit. 46,
Kirchberg. 4. .77 aut'profe & haredibusinperpetuumKni-
chen. de pact. veftiti pia. €3, i 235, & feq. M. Piftor. vol. 2. conf: 1.
Paul Chriftina: divol.z.decif Belg. 205. plures in utramvis, par-

tem affeee' G Anton. 4. lir. K. Neev. ad d.c.n. 4 6.0 feqq. quas
ambas{pecies eruditd oppugnat noviflimé Kirchberg:d.cap.4
#.72. & feq. cujustamen rationes non aliud evincunt, quim in
his reftrictiorem effe valallorum quimin aliis. meré haredi-
tariorom fendorum fpeciebus; & inveftituris,quarum optima
interpres ufus & obfervantia Menoch. corfiz00. nitaz. b4 ro4.
niz2. EBaroconf79:ms6. bib..Dec.conf1o1.n.47.Quem in nume-
rum noun recipimus feudum alicnabile five pro fe, & quibus
dederit per c.un. 2.°F. 45.& 2.°F. 26.§.pen. Rofenthal. ¢.9.q. 41.
necpropteralienandi & liberé difponendi factilcatem’ injca-
teris fithzreditatiim Rofenth: 4; c.glvonil. 0. Quoties enim
propria & feparabilis feudi natura pa&oinvefticure mutatur
impropritm éfficitur fewdum duntaxat quoad mutatam illam
naturam,in czteris verd omnibus feudum manet proprium.,
d.2.F.28.Bocer.d.c.5. n.34. Th. Marin. de gener feud. tit.19. &in
uno alteratum nonalteraturin reliquis Vult.d.c.5.n.24.Clar. §.
fend. g.16.7. 2. Bachov. ad Tr:D.13.v0L 1. £h. infin:Ergd feudum in
hoc quidemnaturam allodii' affumit, quoad commoditates
vafalli, fed quaad jura: Dominipropriam retinetindolem’ex
HLPift. 2.q.22.n.37. Dn. Berlich. p.2.concl. 5. n.3. Idem de feudo
emt0,a1g.2.Fend.12. §. Quid ficum. quod bené excutit Piftoris &
Kirchberg: d. c.4.1. 79. & Jeqq: DniFinEeltharif D. 2. contr. 4.
nec non ob'bené merita conceffo; idem Kirchbetg: sbid:n. 106
& feqq. ubi etiamin feudo: cénfuali Ymplehir (quod ab cmphyr—
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teuli & cenfiticojure difcernit) verificat 41100, ad uly, 129!
contra Joh. Alfot. D. 10 fend. th. ¢ ffatuimus. Meré hareditas
riaautem tim quoad fucceflores allodiales, quam fuccedendi
qualitatem jure hareditatis, veniunt; & pactis ftatutis con-
{uetudine vel privilegio’, bonis allodialibus falvo jure do-
minicoadzquata funt, Gail. 4. obf 154 n.22. Knichen.d.c.s.n.16.
quomodd factum efle in feudis; Galliz, Burgundie,Sabaudiz,
Sicilize, Neapolitano regno, Ducatu Mantua, Marchionatu
Montisferratenfi, Comitatu Marchize N eftphalie, comme-
morant‘Molinz. Knichen. Menoch. A. Scappus,Everh. Jun.
citati ab ‘A, Godofr. d./it.D. quibus adde A. Fabr. in C.forenf.
dejur.dot.Co in-controy. Montssferrar. pafim, Ti raq. trlemort. faypfit.
p-#declar.y Sicut enim ufu-feudaintroduétasitaad arbitrinm.
Principum & valallorum inhacvel illa regione varia indoles
illisingenerari poreft, quod in hareditariis Siculorum praci-
pué ftudio contigit; ut cumHartm. Piftor. d q.1.1.65. obferva-

vit M:AClar.Dn. Johan. Suev. in d.{uo elegantiff. trait. foudal

pralecto. ubiaddit; in'Germania ratiora elle;Gail. d.obfi15.4.1.20.

&in Saxoniz Ducatibus hactenus fecundim ufiss feudales, ut

in Corpore Juris & Jure Saxon. habemus, refponfum ,nec a-

liamfacilé confuetudinem introducendum efle.

X. Decanfis porré ambarum fpecierum noftrarum’ Qipey
proximis, ex his quajam poluimus, facile eft judicium,;qud [ ¢
etiam 9 giofipricd feduliorie hic propter temporis & inftituti ryrm, §
Natura vero' communis rum feu-
feudorum, tam feparabilis quim infeparabilis, ( quam cri- dorum.

noftri rationem, fuperfedemus.

teriis fuis' exhibent Ff. in rabr. & c.1.de natura feudi 2. F. 7. &
laté]. Th.de Marin.d.tr.degenerib. & qual. tit.15; & Jeq.' 8 Bo-
cec.defubft. & qual. feud. ¢.2.¢ 5. ) diverfimode applicari ad
noftrz diftributionis membra poteft , & ex omnibus caufis
feudum conftituentibus luunt, unde -reliquarum divifionum
fundamenta dependent M. A.Cl. Dn. Pr. & Pr. Johan. Suev.
inprelet. feudal. fac. Marin. d.tit. 19: num. 6. cujus diftinétio
nature ad neftrum propoﬁtnm optimé quadrat’, quod i
fingulistamsen demonftratione nunc haut etit Opus;memores
alioquin illius ‘Ariftotelisnde cwl. context: 6. Vires cujusq; rei
ex (Ummo gradu; ad quem poflunt 1n fuo'genere pervenire,
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menfurandasefle: Specialisnatura utriusq; exc.nun.cs dickis
patet, G.Anton. th lit.K. poft Schrader. & Rofenth. ibd. addu-
&us, quod vulgo d nonnullis malé de fubftantia feudi pradi-
catur.Quz tamen exeffeGibus propriis perfpicitur & cogna-
fcitur, quocircaad potiotes properamus.
Feudi xd]" ¢Zoyko expacto & provid. ulus & effectus
L acpracipuuseftin fucceflione , quod filius repudiatd hare-
ditate paternd tale feudum jure proprio & fanguinis retinet
Iern. Aflict. & 1ll. Da. Fride. Sehenct & L. B. d Tantenburg
adb. cn.un.c.dn Agnat. Zal. d. fend. dip.8- n. 8. Clar. quod alids
non poflet, fifeudum ixnproprié hareditarideflet ;jutis com=
munis feudalis difpofitioni fubjeCtumin d..c.n.un. de quo S.in
different. Difl. cum. alleg. gnaviter D, Berlich. part. 2. contl. 5.
n.3.8.10. & 12.Ratio diverfitatis »in qua dandavariant Docto-
res, inter agnatum & filium iz d. c.n.um.efle poteﬂ,quod agna-
tus nond defuncto , fed 4 mera providentia & benevolentia
primorum-contrahentium & Legis feudalis , filiug antem in-
fupes perpatrem & fecundario @ patre accipete feudum cen-
fetur , a1g. 1, F.14.§. fi Gapitanei.in verbb. per inveftituram pattis;
undé ailiredagyins jure magisobftringitur filius manes pa-
rentisab injuria defendere, quim agnacus; 47g. Loum [Cimis 22,
§.2.C:de agricol. & cenfit:1. . & quin 6. D. de interrog. L1.§.6.de injur.
ut poft Hattm. Piftor. & Petr. Gudelinum; Da. §incelthauf
D. 6. controy. 22.-Quod tamen noviflimo Jure Saxon.obtinere
fimulibid. indicavimus.Filiusigitur in hoc onera hzreditatis
fubire & debita paterna folvere praecisé compellitur d. ¢. 7.
§. filins. Conft. Elect. 7. p. 2. Torganifch Ansfchreiben. § Da aber
¢in Barer ic. in quo ipfi tamen beneficiuminventariinon de-
negandum effe, de Jure (cil. communi feudali, cenfemus, Ill
Dn. Fridr. Baro.d awtenburgt / Ifernia & Prapofiad 4. ¢ mun:
Mynfing.cent.obfery.367. g« Gail.d. obf 154 nu.16. Andr. Kohl,
exeic.legal.1,11.16. & [eqq. Rofenthal. dic.z.concl.20. . 23. & feq. B,
Camerar. ad ¢. Imperialem. §. preterea. 2. F. 55.8 niovifs. eleg:
refolvit Dn.Sincfelthaus d.contr22. Difli cum H. Piffor. Sonsb,
& Hannetonio quos citat,Dn.Bezlich: p.2.concl pradt:ssa: g.a3:
27.97. & conel. 56.n.22. quorum {ententia d:Conflir. Blet.a7. ubi
Moller. & Edicto Torgenfi fupradicko.§wverfodes audy die Sobe
uecm
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ety Inventarium gemadye heren/in Eletoratu Saxon.recepta
eft. Inagnato autem inter onera vafalliy & onera feudi diftin-
guimus, abillis liber eft agnatusab his non a&qué,per Conflit.
Elect. 4. ver(. Bann aber mit jhrer Bemwilligung folche Schuld' geo
mache/on off die Lebn verfchrichen/oder do dic Schuld wegen Augs
ftemrung der Tdcheer oder Schrveftern/ oder zu Ablegung der Scibs
gevinge anffaenommen / oder teren in niiglicke Befferung der debit
gewender oc. follen folche Schutden durch die {ehnsfolgere ausdan
Sehn vorguiige/ond bie SandErben darmit verfclonet asrven wclaeé
Du.Betlich.d.concl.ssin31. & feqq. ubionera utriusque generis
{peciatim percenfet, atqs extra Electoratim Saxon: filiarum
dotes,& debitum propterea contractum, tantim in fubfidium
a fuccefloribus fendifolvi deberenotat. n. 41.¢ feq.perindé ut
in tuitione feudilegitimé cppignoratiibid.n.47.G feq.Difl.laté
Kohl. 4. exere. legal. 2. & 3. pafiim. 1d etiam Edi¢toillo: declara-
tum, uttunc demum {i vel bona: hereditatia non adfint vel
excuflanon fufficiant creditorib?,filius patris ¢s aliendl expune
gere cogatur. d.§, ®o aber eint Vater 2c. Cum etiam omne ftatu-
tum {it fbridtijuris,& recipiat interpretationem paffivam 4 Ju-
re communivel confuetudine generaliy non folim cafum.,
exceptionisin b. ¢. n. un.in fin. {i confentientibus agnatis filius
de patris feudo tanquam de novo rur(us inveftiatur, fed &
alios plures Jur. Sax.quoque tamin EleCtoratn quim extrd,
ubimodo Jus Saxon. obfervatur, & plures limitationes no-
tat & probat Dn. Belich. d. concl. 56. & num. 26, ufg, ad 46. ex
quib. ututaliqui {intcontroverfi, noftra tamen diftinctionis,
& fendorum expacto & prov.in fpecie diQorum 5 etiam in,
Elecoratu ufum aliquem adhuc fupereffe demonftrant, adde
Kohl.dd.exerc.1.2.¢ 3. 1llud quogsin fucceflionisindole diver-
fum habent,utin feudo pactionato nihilinterfit five jufté five
injufté exhzredatio filii facta fit,imhzreditario aute interfit,
fiinjufté exharedati funt, arg. ¢.2. 2.F.§. cum Vultej.Borcholt,
Claro, Rofenthal. SchraderoRittershufio & Valafco Godoft.
Ant. D. s.th.6.lit.E. ubiin utramg, allegatsquib. adde Dn.Hackelm.
D.ill. gq.6. q.10. & Diflentientem Bocer. de fuccef. feud. c.z. q. 3.
4. & 5. G cap.3.quaft. . per tot. 11 Alienato feudo hzre-
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ditario cum conferifi Domini, filius non poteftillud, neque
'weorty,ﬂa'wf,nekl“e fucceffionis jure revocare, quod tamen
utrumquein pactionato licet, prafertim antiquo, fusé in.
urramque rationibus & autoritatibus firmat, poft H. Piftor.
d.l.2.q.2.Fachin. L. 7. contr. §: Vultej. 7. F. 2. nn. 82.°Dh. Bet=
lich. dic. concluf>- 57. 4 num. 3. ad 96.” C.3 &of d..D. thef. 33
Kirchberg. d.difi.c. s.num. 50.& [eqq.nec non 61.& [6qq. quam
fententiam confuetudine nvaluiffe , ibi dicit ##.53.& tradic
Mynfing, #.0bf. §5. & Eguin.Baro incap. 1. §. Tititis filios & fi
de feud. def. content. Godofr. Anton. D. ro. feud. th. 6. ubietiam
limitationes, adde alleg. diffentientibus, ibidem Bocer. de
fucceff. feud. cap.1.q.1.pag. 20. & feq.. Quodjus quoad agnatos
quidem longe amplius patet etiam in hareditario de Jures
Saxon.. Sehnvedit.cap. 8. pr. ubi gl.-Conftit. Elector. 48. pr. Tove
gauifch Ausfdsteiben d. rir. welcher geffale bie Agnaten 2. 5. So
fesen/ oxdiien / vid wollen wik 2. etiam extra ditiones Electo-
ratus Hartm. Piftor. 4.p. 2. 4. 2. n.u1. Kaichen. de pact. veflit.
cap2. 1. 38.67 29.¢ 6r.acfeq. ob fimultaneam invefltituram,quo
tanquam proprio acceptantium factojus certum fibi agnati
quafiverunt. Godofr. Anton. d. th.6. lit. C. Jacob. Thoming.
decif 23. num. 7. Rofenthal. & Hartm. Piftor. #bid. allegg. di-
finété Berlich. d.p. 2. concluf. 58. num.1. & feqq. infiliis tamen.,
aliud conftitutum ab Augufto Elector. in d. tir. Welcher ge
(Ealt die Agnaten, § Was denn dieSchue anlanget & fogq.-Rauch-
bar. part. 1. queft.43. Hartm. Pilkor. queft.i3. L2, part.r. num. 34.
‘Berlich. d. condl. 58.nuin. 31.& feqq quitamen Jus Saxon. Ge-
nerale extra’ Electoratum in aliis Provinciis:Jure Sax. uten-
tibus,diverfum obtinereicontra Hartm. Piftoris, late difpu-
tat & contendit ibid. num.27. & feqq. & conglisi. num.2, & hoc
non obftante,cum pretii refufione filiosjure AOOTIATES TCm
vocare pofle probat d. concl. 61. nu. 7. & feqq. 111" Prafcri-
ptio_contra patrem nocet filio quidem. in omni feudo hare-
ditario , non vero agnatis ,.in feudo autem ex pa¢to & pro-
videntia, nec filio, nec agnato, nec domino, Andr. Ifernia
in 0. 1. 5. quid ergo col. 2. de inveft. de ve alien. z'bz'/lcmg"3 cater: Tf.
comams. Pulcee Marin. Freccia comment. feud.l.3.differ. per tot.
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Jo(m.)325. & feq: Schrader. lib. . conf01.'n. 26, Naey. ad b c'n.
#.51.'1V. Sententia lata fuper feudo hareditario contra de-

$Ha functum femper nocet filio & agnatis haredibus, qui d de-

R functo caufam habent Ff. comm.in ¢.1.§. fi vafallus. fi de feud. fucr.

T contr. non ve:d filio vel agnatisin fendo ex pacto & provis

(2 dentia poft Ifern. Card. Curt.Bald. Freccia d. L. differ. 9. ubi

st in Rota Neapolitana fic judicatum refert. At Pinel.in L7, Q-

lie ] tin.4.8. C.de bon. matern. nec aliter nocet exceptio reiju-

. fi dicata,quim {ivfallus fuccubuerit {cientibus agnatis 47g.1.63.

LSy de re judzc. Tiraquell. dejur. primogen. queft. 35. Socin. conf. §7.

de's vol. 3. Da. Juft. Meier. in Pand. Argentor. extr. de except. vei ju-

o dic.thef4.n.z.in fin Difl: Craveétta confi197.n.7. V. Reaunciatio

fe s pattisin feudo hereditario obftat filio & agnatis, non au-

Yore ! tem in pactionato. ‘Marin. Freccia d. 4. differ. 9. Zaf; pag. 1o.

&So | #uings.P.Greg. deconceff. feud. p. 3. queft. 6. num. 4.-Schrader.

%o- : confeeisz. Dn. C.d $of d. th.z3.m19. 8. Tea notabili exemploin

ftir.  § A& Brunfvicenfi Ducal, Towr. 1. purt:2.c.2. ntimn:. fol 192 W ilhel-

Juo f mus Dux Brunfvicen{is in renunciatione fua ita refervat jus

nati i defcendentibus:Doch yhsvnb vnfern mdnnlicsen vedyren Seibess

ing ehne@rben 1¢ VI.ODb feloniam in Dominimnon committitur ;

feudum ex pacto & providentia adtiquum ,-pro-fe & liberis.,
pro fe & filiis & delcendentibus cum facultate; ut unus fucce- A
datalteri de unoin alivm omnibus principaliter,acquifitum; il
Item, fi concelum fit familiz vel generi-& proli in omnems &
ejus generationem, poft ‘plurimos alleg. Rofenthal. cap. 1. -
wnel. 4. 5. 7. 15 38. eleg.Franc.Hotromann.(/1/,5‘]‘51:/!.(.41.
pag-(m.)187. Vultej. 1.F.8.1.28. A.Gail.2.de P.P. capz. 1y &15.
Godoft. Anton. D. feud. 11.th.1. F. DifT. preter tbi adductosBocer. |
difput. zo. th.140.& 143. 46 feq. Kirchberg. d.¢. 5. n.97. Dn. Sig. “
Sinctetthaus d. contr. feud.D. 10.th.3, Quinimo nec tale novum,
fi fcil. proprium filiornm factum per fimultaneam inveftitu- |
ram intervenerit,aut feudum conceflum 2qué principaliter
filio ejusque contemplatione fimul datum,fingulis infolidum,
utunius delictum alteri obefle non debeat, vel propriis no-
minibus non minus quan parens filiiin conceflionefint no- ‘
minati Pinel. ad d. L1 P-31:98. Cde bon.marern. Thoming. d. de- i
227, ili//: 26 i
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difeo23. eleg. M. de ARlick. in o. 7. fivafall feud. privit:ean 1.Row
enichal. dic.. concl. 3. 6.9. eonel66. Joh. K oppen. decif s nu. 13.
Fachin. 7.contr. 5. lit. D. Godofr. Anton. d. th.1. lit.E.ubi affatim
intramg, allegar Hartm. Piftor.l.-2.q.16. num.2§. 29, V11, Pre-
fumitur ex ufib. feudorum fcriptis vel fecundum intellectum
¢.n. un. feudum inagnato ex pacto & providentiasin Glioau-
tem improprié hereditarium; Ex confuetudine verd Germa-
niz hodierna generaliin filio pactionatum reputatur nifi ali-
cubi fpecialis exftetcontraria, velStatutumyut iniis Saxoniz
oris, qua Jur-Sax.utuntur(in quibusjus.commune prius re-
ducum quoad filium patrifucceffuram. impropri¢ heredita-
rium, inagnato omning ex pacto& providentia cenfetur,)
Quomods diflidentes Dodtorumin theoria & praxi-opinio-
nesconciliari pofle putamus,arg.eotum, qua notanter affe-
runt. Th. Marin. degener. G qualsfeud. tit.19. v:6. & 7. G. Ant.
D.feud.15.th.7.lit. C.¢> D."Menoch. 3. prefiunt.gr. Schneidw.p.g.
¢.2.n.42. atquehic & ad diverfa noftrz diftinctionis membza
reduci pofle videntur plereque rationes & autoritates; quas
ex multis colligit BUUL Hunn. d.tr.de feud.c.6. pag.78.u3, §5-Ad-
de 3. allég. th.2. & §.Ofasch. decif:162..adduét. 3 J: Aloys Ricc,
colléct. decif.375-p-205-C. Befold. de fuccefl. Regil:r.differt.1. nam. f.
R.Ruland. de commiff: pog.l.2.c.ult nu.65.¢ feqq. Pluresnota-
biles effectus apponere & colligere in fingulari hac materia
{paciis exclufisiniquis, nunc feflinantibus haut licet, fuo tem-
pore iDEu s vitam & otium dederit, plenitis & accuratits
de hoc toto feudorum:genere tractaturis.

M, T O, A

sQdaruara pauce Typographica que ob “feffinationems
sryepferunt , & in contintic occupationibus pratervifz ac inemendaty

velicta fint , equum letorem pro fus benevolentia & candore,
ne offendant, vogat Antor.
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CONTROVER-
SIARUM “FEUDALIUM

THEORICO-PRACTICARUM,

Frequentilsima, difficilima & utilifsima feudi in
hareditarium, nec nomex pa&o & providentia,diftribytio.-
ne, definitione, natura, formulis, diffecentiis,
effectibus & ufip

< Ad
c.un, an Agnat. vel fil, pofl retin. feud. &c., F, 45.

Conft. Eled. Sax. 46, & 47. part.a. ut & Chinf, Sehf. Tors
ganifdy Ausfchpetbens deanno rygs.vit. Weldyer geflale vie Agnaten
¢iiv-Sefngurae.ibig; BE. acDodtorum tradiea.
DEcrETO ET AUCTORITATE

NOBILISSIMI ORDINIS FCTORUM

in celeberrima Salana,
PRAESIDE
Armplifiimp <& Clarifiimo FCto
DN. ORTOLPHO FOMANNO
Sen. Anteceflore publ, & Inclutz Facultatis Jurid,
Ordinario, Curix Provincialis & Scabinatus Affeffore,
Przceptore, Promotore ac Hofpite fuo tim
meritiflimo: quim tatém
obfervandiflimo:
Pro Summo Docture in utrog, Jure gradu ac privilegiss ad
difputandim propofica
b

a
ANDREA JACOBI MISNICO &e.
. ad diem 14. Maii
InPhrontifterio JCtorum.. i
JENZE TYris STErNMANNIANIS ANNO M.DCo XXX,

ey S T S——
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