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DISPUTATIO JURIDICA',

CESSIONIS
BONORUM
Dnam.s |
, Auxiliante fupremo Numine _
| Peymiflu Magnifici €5° Amplifams JCtoram ordinis
' _ffz.im'éym zfc»zdemz}z.lfféz‘teéffgf{zﬁ
Sus PrasipDro REcTORIS MAGNIF,
Viri Confultiffimi, Clarifiimi, € Excellentifsimi

' D HENNINGI yofien/

J.1.D. CurizEleGoralis, necnon judicii in infe-
L viori Lufatia Affefloris , & Serenifs. Viduz Eleét. Saxon.
in $ichteriburgf Confiliarii, Dn.Praceptoris &Promotoris
{ul devoto honoris:«cultuztatcm
fcoleﬁt"ii.

: . Ventilandam piapm’it e
] RABANUS 2 gannftein
i Nob. Weltph.

Habebitur in Auditorio TCtorum ad diemt3Mait
horisconfvetis

W ITTEBERG /E,
Typis JOBI WILHELMI FINCELIL
Anwo M. DC. XXXV 11
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Um omnis operis perfectio ma-
Y xime in ordine confiltat, Bald: i prew. digefiors
AW Scire enim,quid facia—s,rﬁgneii ire;quo ordine fa-
DT Clas impetfedte eft cogitgtionis,ut ex Ambrof.
I gefert Fafon ad l,29.§. 2. Jf. &. liber. & pofthum, vid. Bod.in 4.
de metho, biftor.cap. 2.p.37. ldcirco & pos{ deceflionis mate-
114 difputaturi ) hoc obfervantes, ne videamur in limine noftre
difputationis unpingere, camhifcefequentibus includimus ca-
pitibus, quorum 1. continebit variamalurpationem acnotatio-
L pemvocabuliceflionis. 2. Erit decausd efficiente. 3. de perfo-
| nisquibusbenciicium ceflionisconceflum. 4. deiis,quibus non
' licet bonis cedere. 5. de materia. 6.deforma. 7.dcfine. §. de
effcGu, o.decontrariis. 10. de affinits.
' TuesIs 11,

Etnonimmeritd hanc noftramdifputationem anotatione
aufpicamur,(ibi et enim inomnitratatu pLior verborum,potios
| verdrerumhaberiratio L. 1. ff 4. reb, cred ) Verbum cefsionis va=
L ri¢ in jure ufurpatur, Ac 1. denotatur vocabulo cefsionis mos

{olennis alienandi Romanis ufitatus, dequovia. Cujac. {1b.22.
0bf:27. 2, Sumiturpro rerum incorporalium quafi traditione L1,
7. 4. (ervit. pred. rufticor. vid. Menoch, de retinend. pof. Rem. 3.

gu.35.%.260. 3. Dicimur etiam cedere actionibus Z 27.§. I.

. d. minor, de qui cefs. vid. Jaceb. d. dren. rubr, 1, cef. atizon.

Foban.de Grafiisyin tr. de ceff. aétion. §.1. 4. &forocedere /. 33,

§. 3. fF. d. ufurp. & ufucap. it:peculio &ufufeactu 7. §. 1. f. 4.

Tribut. aitione, qua & in materia celsionis penuind,vid., Mejer.

par. 2. coll, Argentor. l. 4.2, b0k, 38824 cefsio eit qua-:ﬁ el concel-

fo,Jfider.l. 8. de Etymolog Schard.in Lex, qur. de'coff bon. & ce-
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dere hiceflt quah dlifce&fere';fac alterum fuoloco rfepb‘ﬁerc,f‘gcun.:.
dum Hering. de fidejul[cap. 27, par.3.n.5.. & hzcde notatione,
Tuests 11l

Succedit definitio { omnis’ entm: qui dealiquare {ufcipitug C.

: {ermo,a definitione incipere'debety Bald. 27 d cgrcarf&. cap. 1, | fu

ey | 7% 1) ac:'mifsi’&aliorum-déﬁnitioni'bus,ﬁutAz.bms inprine. ff, de | {u
1 . { o i eeff; bon. cumy Brun. iz t». de’cef]. bonor. qu.v. princ. ». 2. defini al

mus,quod fit beneficium,feu remedium flebile debitoriprocar. | €C
i ik ceribusvitandis conceflum Z1.C. 4, #. | P
e A o Ersaney AV, i oh g o
" i i : Beneficium dicitur 4. C, 4. ¢..nec injurid, cum iljius ope: P:

e ; g . ' 2 carceribus liberetur debitorinops, fiebile vero & milerabile,, § 1t
8 ?5*‘*"} i cum neinterula debitoricedentirelinquenda Bald.in /. §.C.b.t. | ¥
s al, 181 unde cefsio bonorum 4 Federico de Sends. conf 193, acerba ac | ¥4

| 1 i terribilis nuncupatur; & Imperatoream invidiofamiappellat 45, | 4

| I
}: faa C..eod. tit. vid. Contium 2. [ibeif lefl 1 §.s B,

| : st | T i V. 3 S
(S RS Sequitur caufa efficiens hujus beneficii; qua eft O&tavia- t
4 l il nusAuguftus Imperator,undelegi Juliz in /. 4. C. b..1i7. aﬂh;ibi-' .-
| i ears, vid,. Hottom. illuft. qu.2 4 & 26. alias nonidefuntyut eft Me- J4

(R noch:lib. 2. centiv.arbit.canf.183.m,7. quidi&ti beneficii'autorem!
i | ipfum: Julium conftituunt, fed‘;malé;,:cum‘wﬂimatiﬂni"s tantum-
" modd. beneficium: ab eo:induétum ;. ut' docet Gyph.. 4. 074, Ju-

dic lib. v. ca7. piarz, &quamvis lege Pontid,Sempro. & Popil,
k vetitum erat, ne corpora debitotum ob@salienum in {ervitutem
redigerentur; tamen:ob malitiam creditorum novarequirebatut
conftitutio:. vid, Back: alias:addent. ration. vol,2. Difp.24; th. 4
l1t,B,vid. Rofin. lib.8, Anrig: Rom. ¢.19), poft vero Auguftum vi-
detur'di¢ta confuetudo-contrario ufu abrogata’, de novo vero
i N confirmatai fuifle & Diocleti &Max, /,12: & Authen: Iimo adebito

C.d. obligat. & AfL.. cavfa impulfiva hujpsconftitutionis fuityus fac
. liberarenturacarceribus debitores,de quainferius:. ut

e | ' ' Tu. VL : p
| Pervenio jamiad perfonas; quibus beneficiumcefsioniseft
| eonexflum. Datur ergo I, tam mari,quam foeming /.7. C. . £
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& foeminaquidem jure antiquo incarcerari poterat, finolebat
cedere, verim cum jure novifsimo nefas fit eam carceribus ine
cludere , duth. fed bodié. C. d, officio diverf.judic. Asth. novojuse,
C.d. caftod veor.. nec opus habebit ad: cefsionis bencficium e
fugere, Et quamvis: alids mater tuselany fufcipiens filiorie,,
fuorum cogatur omni: legis: beneficio & SCTO Velliano (cui
alias extra judiciumi renunciare nequit) renunciare;tamen ne
¢o cafu quidem eam'incarcerandam eflejudicoy cum ipficome:
petatbeneficium' competentiz Batth, 4d [ 11.0am.20. ff.de tee
fiimytutel: accedit ,quod pietas' & ob{ervantia ( qua inutroque
Parentexzqualiseft, L 4. . d. tutor. furiof.) filiornm erga matrem
tale quid nonadmittat y 7u/z: lih.3.illufl. controv.cap, 97.p. 847
vid.- alias Brunnum' 4, ceff. bonor. qu. 1. 412" prine. num.3. Co=
Var. Tom. 2. lib. 2, variar. refol. €. 1, n.3. Bald.inir.d, carcerib,
c4p.1.#.3. cedere etiam poteft mulier turpiter {e gerens Foban.
Baptift, Caccial. qu. 5. de debitor. fulpect, & fugit.n.22, P.Decins’
dulegem 2,m. 72 . doreg. jue: | ;
' 5 Tu. VI

2. Cedere poteftjtam Pater, quam filiusfam. 2. 7. C. b.#:.
Fafoning. fin. inflit. d,action. coll, 2, in fin. de patre nemo dubi«
tat ﬁl_iusfhm. ?eré' cum ﬁrmiter.oblig_etur, non minusac pater=
fami /39, . d. oblig, & Action; & extra contra@um mutui cef
fet SCtum Macedonianum /. 3, Cleod, ¢. P, Gilkeniusvol. 2, coe-
vient.adcod, ol n.1,p.288.  Ided & conveniri potefty & ce=
dendo effugit’ carcerem, Job.quidem de Parifeis conf.94. col.7.
i prine; verf. & ideoyhanc cautelam tradit,urrad’ effugiendam:
carcerismoleftiam & perconfequens ceflionem,bonorum ci-
ret fc'ema‘ﬂ‘cip_a"ri;a Effc&us en'i'm"emancipa‘tionis‘ieﬂ}urquam-*
Vés ex: (_:ontraé"ﬁ; inim‘dhrant'e'poteﬁ‘atie’pafr'iﬁz-obl'igcturin {olje
dum, /. 27. ff.d. judic. tamen fal4 ema ncipationeyultra quans
facere pollitynon conveniatur zoz: Tit, ff. guod cum e0 5. fed ut:
ut hzc fe habeant'cumjure Novellarun fuitatis & emancipatio=
nis differentia penitus fublata fit, Coman, lib; 2. com.1 3, ideoqs;
H'y}u_;- cautelz hodié exiguus ufus; quod innuere etiam videtus:
Bach, ad Treur, vol, 1, difp24.th.g.lit 4, |
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3 - Cedittam major, quam minor,minoremcedefe pofle

‘pegary Revards Tom,5.oper, fuor, libi.cap.17.p.6 24. €Xca ratio,

< quod _admini&ratio bonorum minori denegata, motus i1

§. 3. ff. de minor, fed malg praterenimin litem minorisnon ac
i cipiuntcuratores §.2. snftet. de carat. Franc, Hotrom.in §. 1. infiit,
d.t.p.87. ergolibere adminiftrant bona,qnod attinet d.1.1. {uf-
ficienter ad eam relpondet Bach, ad Treut, vol. 1, difp.8. th. §.
1.A. Adde Hillig.in D, E.1, 3.£.18.L.E. Non negaretn famen ane

te Juftinianum, ut & ante D. Marc. co ntrarium obfervatum fuils

{e,.vid. Dion.l, 52.in vita Ottapy Imp. p. 4.76. wverim Dioclet.

contrariuminduxifle ex/. 3. C.4.27 Integr.veftitsz. apl_parewid,&
Brungu. 3.§4art€ prsncyn.21. X affirmat Fob Baptifl.in tr.d. devu.
fufped. qu.5.».3. minorem incagcerari pofle. E. & cedere, Ac-

cedit,quod firmiter obligetur L1o1. 7.4 verb. oblig. Ba chemift,

gueft. cap.12.p.122; me ins tamen facere creditur, {1 curaset,ut
autoritate judicis hzc cesfio feret,cumquadam alienatio cefsio
ity L.5. 8.9, ff.deban. eor. qu. ﬁf_éhmtcr!,_.sfrbmfd, in §,fin.n.24. Iy
fir.d, aytoritate turors |
' ' Ta, 1X,

~ Sed quamvis dicla veritati Theoricz conformia fint,me.
tibus tamen noftris mipor. adminiftratio bonorum-denegatur
vid, Policeny Ordnung Car,Vin com, Augufi, 4. anno 1548. 5. 000
Pupillen vynd Minderjabrigesn. Gail,2.06/.96, Proceduntautem
& hodi¢ in minere veniam ztatis impetrante, Cum€o pro ma-
jore in omnibus contractibus habeatur. vid, 2 1. 3. Cieod.t.vid,
Bach. ad Trent, vol,\. difp,11,¢b,13,1. D, Mauriti d. reflit cap, 120,
Hering, d. fidejuf. €.7. n. 109, Reinking.d.reg.fec. &' Eccl, lib, 1.
#laf3.¢.12. 2,57, " =

Tu. X,

4. Locans operam, & obligans fe ad factum aliguod praftan-
dum , nifecerit, cum amiffione precii promifli,ad perfolvendum
interefle conveniri poteft, 7. 38. f. prefeript. verb, Donell, 116,13
£, 9. fivero-bona non fufficiant ad preftandum interefle, ({zpius

enim interefle ipfum precium rei excedit, b1, 1 princ.ff- d.abh
e
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empr.Yboniscedere potelt, vid, Brun. gu.quartaprine.n. 3, diffens

cator, cederevelensnon auditur, v, /, 47, §. g+ C.de Caduc.zoll,
TH, X1 4e ;
§. ere;é'quoque non conficiens inventariam, Confe&ione

inventarii hzredem,fibi profpicere; ut ultra quam facere poflity

convenirinon poflitnotum eftex s 22./C.A. jur delib. fi verd omi-
ferit inventarium, cum jura prafumant ipfum dolose verfatum
fuifle, credicoribusin folidum obfirictus eft, 4.2 22.§,14. C, de

jur.deliby,nd, 4, Faber inlib, 1. jurispr. princ, 7,memb, 7. fed hzc

prafumptio heredem a ceflionisbeneficio non‘excludit, ut qui=
dem volunt Lefonin §. fininflit, d. ait. Bald, conft.33%. Brun. g6
guart& prin.n, 1. verumrefutatt 2 Bach. ad Tyeur. vol. 2, difp. 74.

- th, 44lir, €y Sane dejure Cdnonico non epushabetceflionis be-

neficio, cum hares etiam nonconficiens inventarium ultra vires
hereditarias non tencatur Sdyuls.in Synop, Inflit. d, bered, gnal,
& aiff. it E. p.18o. ut & de jure Saxonico, quo in'locum defi-
cientis inventarii juramentum {ucceflic, Zosel. pars. 2. diff. 56.
n,1: p. 421, Coler, d.proceffiexcut.part. 3, ¢, 3 1:399.vid. alias Bald,
i1l Qo G124 25 : £37476Y)
TH. X I L
6. Porro etiam excommunicatus, Excommunicatio n.gladius

elt Ecclefix Meichfn, tom,z2.decif, Camer.lib.2. n1 42, nec eajuris«
dictio politica aboletur /4 8. C. e §.5. Ecel/, Unde excommuni- -

catus citari potelf realiteryin judicio conveniri,& incarcerari,
Gail. l10.2.4. P, P, c.12,n.22. Hillig. in D.E.lib,v7. ¢, 5.1, D. 'erg &
& cedere poterit, probatur haec aflertio’a Covar.adcap, Peccarum
dereg.jur.in 8. part.a, relect, n.8.p.225. ubiaddit,debitorem cre.-
ditorl excommunicato exceptionem excommunicationis oppo-
nere non pofle, & ctiim aliascomparentur excommunicati Ban.
mtis, Gailily 1, d, P, Pyc. 1. - 26. ided de didis minus dubitanda,

Banniti enim ad ceflionem admittuntu fﬁ‘mmgm!g. guartEprine,

Vid, Faritiac, i 2rine, Crimin i, 1,118, 3, 94.19,#. 38, obftare vi-

tit Bart in L 4§ 1. ff. 1.m.2. Locum hzc hiabent hodié in {ervis a¢
ancillis tugitivis, & 1. C. de ferv. fugit, vid. Moll, [ib. 3. femef. ¢.17.

p.177. quando vero Dominas elegerit induffriam perfonz , lo-

detut
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detur eap, ntelleximus extyde judic, telp. Covar,lib.1.0ariar, ves
i fol,e.18,7.5, | L ”
1*; Sk S R G Bh e _ . 4u
i3 5 7, Necnon Ulurarius, Notum eftjure divino ac naturali ulu. 2
*lf iy xas prohibitas efle;, non tamenfimpliciter vid, Covar. 0, 3. v4- fe
riar,refol, c.1.9,:5.Carol, Molin.de ufursn, §30. Jure vero Nowifli- o2
Wil mo civili.certas ufuraslicitas:elle patetex £, 3,C. de#fur, &quin- T
il cunces conftitutioneimperiiconcelle funt,PolicepOrduung sit - & .
il Srandf. d, annesyz.tiey, von Lucherlich et coweracl, Coler.ae . B
il Proceffexecut lib.1. 0,10, 7. 40, ultra vero determinatu mmodum 115
il , fi extor{fum aliguid fuerit,vel in fortem computandnm,i.102.5.3, B
pik A folur.vel reftitnendum capiconfuluit de #fiuris Panormancap. § Ub
h - cumi [it n, 8.,fxzw,a‘;f’sfaw-wfr;—;_pé;:‘*ﬁ'ﬁ*i;Cwﬂmi CAPLPECCAIUMPArt Ly f %‘“
i 7434 Ps 226, Pofiesioricaluan ufuratiuscedere poflitquectitur; § f
"i‘z - Etquamvisnonnullisnegativaatrideat, quos vefert Braniqui18e  § i
il GuUArt princ,n, 4. ‘tamen affirmativa verior, reftitutioenimilla & 4
it revera pro poena haberi nequit,ctim {folummodo 10 ufti lucrific & &
' €xtorfio BachwdTreut voliz difp.3:2h.5.4i¢.C.Cyn.ind. c.peccatums &
B e X ' e
Q. ‘Et ultimé, Negans debitum, Hic enim cum hon neget e
i caufam beneficii minimé ed ptivandusargument, 2,63, §. 7.1 /o I_ZH
fut.marvim. Et hanc opinionem defendunt Fachin. 13, controv, ' ;
89, Harprecht, ad §.fin, #.18, Infiiz, d,action, Hilligin D,E. [10.27s 1
| 64p, 9. lit, E. €. Exearationeguod etiampoft fententiam judicas
tam debitorcederepoflit/,z.Cin2.negationemvero a part,Rely | ;
i precedere fententiam conft, ex l.43.1. 4.reg. jur. ibique P.Dec.  § _;m”
4it, B, & ha&tenus expofitum,quibus ad ceflionis beneficlumpa- § L
i teat aditus, exponendz nunc reftantperfon, quibusnoncom:  § ld)t:.
_‘ petit dictum :peneficiumu, | r
| T, X'V . ;?
g -  Petfonz yquenonutunturhoclebili beneficio in duplici  § a;
funt confideratione , nonnullzenim plane non opus habent; § ',,”
' cum alio juris remedio tutifint, nonnulleverd nevolentesqui- §

dem admittuntor,de fingulis paucis agendum,& earum quidem; “
guinyite non coguntur cedere bonis, funt 1, ii omnes, quibus

beneficium comp etentiz tributum , ut ekt
THI xvff
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T XV,

i 1, Ecclefia,habetenimilla beneficium,ne conveniatue uicra a3
quam facere potelt, P, Greg. L 22, Syntap. jur, ¢, 9. 1.8, -€x No-
= vellatamen 3.nprinc,patetsante Juftinianum confvetudinis fuif-
e fe Ecclefiam adcefllionem cogere, quod tanien abrogamm efle
1. B exleq. evincitur, Nunqnam ergo ceflionisbeneficium Ecclelie i
a2 necellarium erit Panormit, in cap.odoard. extr.defolut. n. 8. i 4B b
g 31 st R
B L 2. Clericus, hic.enim.ex cap. Odoardus extr. dc {olut, tantiim E
Jiien inid quod facere potelt condemnandus, prltiti cautione, i ad - i . B
$3, pinguiorem pervenillet fortunam, fefoluturum re‘iqua credito- i | |
cap, tibus, Dill, Duarenuses gloff, ind. cap, quiinde contrasium mon- ' |
2. | dtrareconantur, Etfutura effet aliasiniquior conditio militantis iy
T Deo, uam militantis PI‘IHCIPI, Faber z,r:ﬁm Cod, l1b. 7. tit, 20,de= | _*
/19, i Jn, 4:.;7. 874. }n‘ mmonbm.ormmbus dicta limitantur a Felsn. i
illa cap, cum ¢x officio de prefeript. col, 1, Govar, wariar, vefol, lib,2. it LA
il €1 7.9, T, X11X. i
sy 3. Scholares, Nomine enim ‘Cleficorum ftudiofi veniunt iy
Matth. Steph, kb, 34 a.—:jﬂr:m.p.ir 2, 6,1, 7. 4, ‘ACTatloInutreqae i
egtet par,tdcoque mento etlan 118 beneﬁuum competem.m tnbm-

70Dy : _
)27 variautor CPE*COZE?‘, de };rm‘fﬂeﬁ'fmn '/:.b,,-z.-c. 21275
i /. O : .
- ! TH! X IX‘-
licas § | . . e T A T e et
Rei | 4. Miles,qui ad cellionem coginequit, ob debitum intuitn
¢ B sy
pec. | militizcontraGtum ¥V, G, ad arma compamnd Le6.0,13. fFideve
1 pas . gudic. Brun. qu.i1l, quart, princ.a, 3. 1i vero milites tantim qui ved
I pro patrid vel Repub.arma gerunt hoc beneficio gmdﬂmei@cuﬂu
Ol &
S dum Salic, inl. 1.jf.de jur. ﬁ‘f'ﬁeé?.rgwmm. non.autem juvatur ee
g - S o r g e _ : ‘94
; miles litis causd militiam {ulcipiens L0, §. 1 C. gui.militar. pof.
i Bart,inl.1,§.1. 1. frquisteflam (th. jusj. Nec eoutuntur veterani

argumento ., 3, sn/lit, militar, teflam. ihig, Minfing. vid.Wefenb.

ent

ui, E _wpdhﬁ deveter. mzmedere tamen poflunt.

i Tu XX,
y 4 . :

libﬂ*‘ ] § Do&ores,lnsbenmcmmcom etentiz tribuendum pres
2l 4

1 ‘ter




| t 8 . 1) 0 "o T : |
R teralios fvadet, Everb.in Top, loc, amilit, Armataad milit. celeft, . | lat
| . #,.2.p. 354, dicunturenim & himilitare, idque confirmat Z. 6.C, |}

i it | . _ ‘ ‘ ™~
i o de ;_?roﬁﬂ:. eandem n, laudeém meretur forticudo foro atg;caftris § ¥
i3 S edita, Val.Max.C. defart;.Adicefsmné*tamen cogi poteft Doctor, Vo

: i quinomine tantiim talis eft, Roman.in fing 814.uti etid ftudiofi n6 -

i viventes.more ftudioforum, privilegiis enim carent concelsis,

* - 1 | Caler. in proceff,.execut, part, 2..C, 37,149, Advocatis.accaufa- | tel
rum Patronisnonimmeritd. d, benefic, tribuimus , qui. nion mi=  § €
| nus provident generi humano , quam i preeliis ac vulneribuspa. § '
e TE triam defenderent/ 14, C, de Advoc, diver[, jud-vid, Ripam.lib.2s | 9
ey i vefp, ¢, 20.7..9. Roder, Suaretz inl 2, foro legum lib. 3. tit, de ceff,, | FZ
” bonor.§. Quando quaritur n. 2. i | .ec

i S LHyA Xl - ; E

. | 6. Nobiles,cum hi militesfint, ideoque privilegiamilitaria. |

ad eos extendimus, vid, Gaili2.06/(. 127. n.9. & nobilis ultra quam |
facerelpoteft; non eft, excutiendus Coler. de proceffi. execut. lib. | &
¢, 6. 1.146. ideoque petere poteft, ut-honeftaipfidecernantura- §

S ———— L
-

i | limenta, M, Wefenbec. part, 1. conf. 50.8,19.p. 125 s.accedir,quod k. E;
: - nobilisincarcerari nequeat . Tirag. de nobil. c. 20,#.30. 3, v, Co- | o
| war.refole,t. 4. Fohan, Baptift. Cacial.tr. de debit. [ufpectiqu. 5. | 7, ;
| ‘ 7314 p- 374+ Caterim quod de {cholaribus fuprath,z9. exCo- | 7
I lero adduximus, idem & de perfonis modo enumeratis verumi | | t;
ARy ~elle teftatur. experientia., ' ' . d;
o 1 i . Ta XXIL. | | R 6
; ;. Maritos conventus-ab uxore, beneficium habet compe- | A

: tentiz, non folim i ad dotem reftituendam contra eum agatur

{ed & fiexaliiscaulis /i 20.f.dere jud. v: Agent. refp. 8. m. 7. tri- |

HIRE buimus quoque écontrario hoc beneficium uxorid. L2ofidan | <c
T v, p: Barb, adli13. ff. folut..marvim,n: 53. Diff, Cujac. 24, 00/38- § [
| A Nonverd marito putativo.arg. /, 42.§. 2. ff. folut. matrim. Fachin, § 3,
A T l. 10, controv,30: Patrivero:mariti concediturd,benefic,.de quo § . ev
i i _ nonambigitur.. Utrum vero patriuxoris, difceptaturex 4 17.ff. ce
P . 5 o folut.matrim, & l,21. ff.d.2.1. Diftingunt communiterinterma- § = fe
{ b x | trimonium conftans & diflolutum , noftri non. eft ini’tit}lfl B

| ol | latius;
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nd.l. 130, 59,85 feq. 4 Faber lib. 2. conject, 14.p. 75+ Bach, adIr,
Vols 2. difp. 24410, 4 L ff _
' T XX,

Dantur tamen cafus , in quibus maritus beneficio compe-
tentie uti nequit, quibus cafibus vel ad cefsionem admittitur,yel
non, Ad cefsionem-admittitur, 1,Sinon vultbeneficio compe-
tentiz uti, fedfponte cellionis beficium arripit, a7g, §, 5. i/t

| o@zjad cuwm eo 9. 1. d. condict, indeb,P. Barb, in 4.1, 1 3+ #. 4. Difl,

Faber in ', fin, n. 9 .inflit, de altion, d, renunc, v. Barb.d.l.n. 28,
#d Brun.qu. 20,quart, princ,n. 22, 2, Conventusex contractu
poft diffolutum matrimonivm inito,/. 35.7 princ. ff. de neg. gef?.
v. Coraf.inl.1.[f. folut,matvim, lect, 2.n, 2, Bart, inl.12. ff.codems
v, Cuyjacib.24..0bf, 38, 3.Maritus durante'matrimonio-adino-
piamvergens, cogitur reftitucretotumv./ 2 9.'C, de jure, dotin
ibig, gloffamoommuniter approbatam yteft, Barbod, lyn.32, 4, Ubi
promifit {e extraneoalicui v, g, centum nummos qui ipft indo-
tem dati fuerunt,reftituturam /. 42, ff. 4.2, 1. atque italegem al-
leg, cum b 320 fol. maty. conciliat Bart.l.19, ff. denovaz.'v. Fabr.
lib, 2. 'conject 13, 5, Siartificium aliquod calleatarg.legis 5.§.7

fF.depecul.-hoc quidemcafudedotenihildetrahere poteft bonis,

tamen cedere non prohibetur, uttenet Fab.in§. 37, .1, tnfiitut,
d, action, Socin, lib, 4.conf. 304,144 Barbiindilyn. 9.v, Jafon, i
§. fin. m.2.1mfist. de altion, Brun, qu.20.quart,princ. n, 2 6288530,
Atin hisenumeratis cafibus ad ceflionem admittitut.

‘Non verd admitticur hifceifeq. calibus 1. Ubi -ex delicto
convenitur/i22.4.2:1. 2. Lla'ndo'in'fr%udem"bona alienavit /.27,
fd.tit 1, 28.§. L. 4. tit. 1. 28. 8 1. ff. folut matrim. ibique B/Z):Z:.
3, Simaritus negaverit matrimonium -cnntra&um,-‘&-contfarlu
evictum fuerityarg, 1 22.§. 2. ffs docits 4. Cﬁm-uxorwvavemu{e-
cem dotis {ibi deberistotaea{umma:praeftanda,li verd jutaverity
fo decem dedifTe in dotem, alimenta a Marito detrahi poilunt,

.30, §1 24 fF. de jurejurand, Socin. reg.257,n.7, voaliter difling,
' B 2 Immol.

latits haec perfequisadiri poffunt Brun.gn.2.guart princ,Menoch,
coBf. 22.0ib. 1.1, 6, Zafins lib.1.fingulor. intelleit. . 5. . 3. P.Barb,
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Tmmolin 20, ff.d: R F colum. viin.fin. Barb. indil mi39. 5. 31
culpa mariti matrimonium {olutum cap.1,extr, de donat, tntes

Dirum-€F uxor. vid,.Covan, l. 4 decveti.cap, 6. part. 2. relilt, §, 8. Uit
.26 Barb,d. L.nsm, 43, Schneidin§.fi dedoten. 3. infisr. de attion,
THXXYV.
g, Socius quoque habet beneficium competentie, necre- §  ta
fert, an-omnium bonorum, anuntus-cert rei'L[bcii (int /16, /. d: n

R. 7.1 36.profoc,v. Coraf,in§. 38 inflit.de altion, n. 2. Marcards.  §  Ba
Freher, lib. 1. parerg.5.amittit v, d,benefic. cum beneficio ceflio-  §
nis 1. Siexdolo commiflo in:focietate contrareum agatur_,,

2, Sinegaveritfocietatemcontradtam, £, 22, §: 2./ d, R LFafon, § fer
inl.s. . devebycred,colln, - 3, Sipacto focietaus juramentuny  § G
accellerity fecundim Braw, g, 24.quart \princ,v. 2. R s
T XX VEE. €,
0. Fratribus hoc benefic, competere,& rationi leg. €8, . pro | £x
foc. convenit,& xquitas (ex qua extenfionem fieri pofle ftatuic, cu
Ant, Thef; decif. 119, m: 3 ) {vadet ; quamvisnonnegari poflityexs §  fa
preflam deea renon exltare legem,qua ratione moveturcontra. £ trz
vinm aflerere C. Beat, intr, dedeb, inopic.17, n.8o. Et cumea § &
Schneid, & Heig.in$. 38, inftit. de altion,n,. 6, v. Wefenb. in §.35. & ju
dit, tir, Minfing. ad §.38. eodemn, 6, Hanon. difp, 210ad infiititin, £ ce
wlt, lit, G, Hering, de fidejuf]. c.27. part . 4. 1,89 B Ry
- Tu,XXVIE | E »
10. Limo Donatori dicts benefic..inleg, 19, §. i fidiR.F. |

tribuitur & leg. 50. /7. sod. Nili tundum donatum occupans ad

relituendum condemnatusfueric s g1. §. 0.4 & ity falvum tas E qu
men habet ceflionisbeneficinmv. Brun. qu.27.quart.princn.3. | eu
Praeter enumeratas perfonas (quasbeneficiocom petentie gau- b1
dere monftratum eft) & aliz funt qua pari rationead ceflionem | = co
bonor,. non coguntur& exiis,. iy R i

1. Servus. Isenimcum obligatinon poflith14.6" 30; Fidéos» |
Fig, & 4ffion, E.nec conveniricum mater actionum obligatio fit

lo42.§.2. . deprocurat,v. Cujac. lib; 8, obferv, 1i de fervisquod  §  7el
di&umaag.Mgna;_l}p-;.cxt_cndumDo&ores Jafon,in§, §inzocans  § W

fity
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sn §. filinsfam.n. 74 iﬁﬂit, i:{omada patr. ﬁotfﬂ. fol. Héf/g,.iﬂ.- D. E.
0. 6, ¢, 144, G, -
T XXIX.
. Pupillus, Hic enim necincarcerari nec realiter cix
tari potefty 4, 22. . de in jusvoc, Bald,in tr. de carcerib, caufas x.
#.4. V. Gatl. 2. obferv. 107. it lib. V. 06f 48. 6. Minfing.2.00( 3+
Buch ad Trivol.v. difp.4 th.7.lit.B.
Tu, XXX
3v Judex male judicando litem fuam faciens, Judicis
fententia libello & actis conformis efle debet, /.1 8. ff-com.divid,
Guid, Papan.inproem. decif.infin. Pinell.inl2. €. de refcind. vend,
part. 3i¢, 3.n.12. Martin.ael Rio in lege contrallus ff. de rvegs jur.

6,18y Hac non obfervans litem fuam facity §, 1.2nfliz, de oblig.

¢xq.delict. & vel 1, Eximpertitid peccatacarbitrariaineum lo=
cum nabet poena, L 6. ff de extmord. cognit. ultra tamen quam
facere poteft,judicem hoc cafu non condemnandum effe arbi-
tratur Menoch. libi2, cent.2, arbitr. cauf. 139, w1, velz. Ex dolo,
&teneturin folidumynec integrumipfieft cedere, /15, §. 4. ff. de
juaic. Jul.Clar, lib. 5, fent, qu,3 8. §.fin. vel denique 3. In pro-
ceflu criminali erravit, & nec tunc ad ceflionem admittitur vid..
Bart.inl, 1, ff. de cuft\veor. Menochiarbitr. canf. 140. Gail, 1. 0b[ 2 .
W, 74 Carpzyan prall. crimin, parts3. a2 7, $1I0
_ Tu, XXX

Ultimo Brun. gu. 12, quart. prine. ftatuit,euny qui fe ad ali-

quatn rem v. g, Stichum ‘traderidumobligavit &'res fine iplius

~eulpa periit non opushabere ceflionis beneficio,quod firmatiic

L137.§.4. ff deverb. oblig, ihid, Bart. tacita enim {ubeffe videsug
conditio {1 potero ut loguitur Senec.4.de benefic.39.v, Montzium
n tride flipul c.3.5.6.p,234. Pervenio jamad eos quinevolen~
tes quidem ad ceflionem admittuhtur;ex horum numero funt:
TETHAVX XXTL
I Mercatores falliti;qui Banque ruptores & Bare.in [ 15.f.de

reb.cred.coll. 6.7,9 3.dicuntur, finempefua culpa bona amiferint,
vel commesfationibus,vel ludo;vel aliis modis;judicis n, arbitrio:
= reline:

o e e N e W

fit. de allion. Brun, de cef] bonor, gu. 4. gnare. prin.n.6. Schneid,
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'ﬁrelinquithr coghofceté, quinam mercatofes dolofifint y P. Gres.
lib. 1.2, [yntagm. jur, cap,9.m.13. Goddeusinli125,1.6.p.877. €os
enim non immeritd indignos cenfemus hoc beneficio, cum
Reip. interfit dolofos hos ( quibus alids jura non fufiragantur
l.1.fF.de dol.) carceribus includere, v, Policeny Ord. ju Frandf.
anno 1577 tit. 23, Minfing.ad S, fin.anfiit, de action. n.1§, Quan-
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do vero ludibrio inagis fortune,quam {ua culpa bonis exuti {unt,
commiferatione digni , X admittendi {unt, arg. Novel, 135.
v. Conr. Ritterb, ad Nov,lib.g. c. 30, n.2. Mejer.vol, 2. coll. argen-
tor. lih, 42.¢it. 1..6h, 102. Ata Ut {tatutum in contrarium non va

leat, Strach.intr.de decott.part 4un.3 inprin, v. alias Heig part.1.

G135 % 494 Cothman. lib.1.refp.19.

KXXXILL
2. Subditi, circa quosvideturdiftinguendum,aut enim
privatus convenitur afilco ex contra&tu cam eo inito,& cedere.s
poterit,arg:§. 8. fiit, de [ociet. ibiq; Minfing. n.5, Motz.ntr.
de focict. cap. penult.n,0. p.574- Diff. com..Doitor. vs Fafon.n
finiinftit. de action. n.14. aut fubdito munera publica impofita,
nec cedendo bonis effugit, /5. C.m.2itl.17.C. de refcind. vend.

1, 16. ff.de muner. Hering. de fidejuf]. cap.5.n.230. aut denique cx

causa tributorum contra eum agitur,& nonnecellariumvidetur
ce[ﬁonis’bcne‘ﬁcium,ﬁ_enim_M'a_gi[’_trat;us officio velitfungi,;habis
t4 rationebonorum ycoilectas imponere debet. .43 Spener
de anno 1542, §-ond nad) dem dergleichen pngleichheiten. quas i
nolit fubditus folvere, fub liberali.cuftodia detinendus, (i perti-
nax permanecat ,'bona-%pﬁus_diilrahuntur, [.2. C,deexall.tribut.
Brun. qu. 9.quart.princ. n.3.Bach.d, difp. 24. 15. 4 lit, C. Dif]. J4-

fon in§.ult.inflit. d.action. coll 3.

Ta, XXXIV,
3. Is qui mortatorias impetravit iteras,elapfo {patioin

literis concello,beneficium «ceflionisnon habet , arg, /, fin. C. -
n, tit. v. P. Greg, lib.22. c:7.n.4. necreferiptum Principis in quo |

poft- moratoriam dilationem ceflionem concedit,valere arbitra-
mur,contr, Bran, gu.27. quart. prine. #.3. refcripta enim Princt-

pum , qua vel juri {cripto contrariantur, vel quibusjus tertiilz:
F ditus
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ditur,ipfojure nulla funt ; 2. 2.C. de diverf. refeript. princip. Abb. in
cap. lirem de veflit. fpoliar. Gail 2. 05(70. v, dnton. Fab, in Cod,

iy Rerfavand. lib.1. tit.g. defin,17.
i Tu. XXXV,
:1111{:- 4.. - Condemnatus- in judicio peenali ad peenam pecunia-
rf;nt tiam, fi non habet in zre, [uatin corpore, L. 6.infin. [f.de fepule.

: viol.l.1.§, 3. ff. de pen. I, 4, C.de ferv. fugit. Faberin fuo Cod. lib.4.
#_I 3,5' t1t.2 4 defin, 16,. quod in: iis judiciis.valet; ubi de poena Fifco ap- [
f;}; plicanda- agitur, quo. cafu etiam invito actore corpore cogitur .
| luere, Covar. lib: 2. var. refol. c.1. n. 6: A. Thef, decif;18 2. p.457. - 3
ret Bach.d. difp: 24, th; 4.5i¢, R. vid. tamen: /, 6. §.9, . de off. praf. 1

L In cateris-v. jndiciis poenalibus,in qulbus actor {uum folummoe- L

i do interefle profequitur,cedere poterit: reus, etiam altera parte i .
iere_, invita Boérius decif. 349. 8. nifidolusrei argui poflit, 2.24.§.3. N
.  [lsdeminor. Peronenfis conf.9.. Ex L, Aquilia conventus: cedere , e
¥ * T poteflyctim adinterefle agatactor, fecundum Abb.incap.Odoard. .. R L
1({2 L extr. de folut. Hanon. difp, 21. ad infbit. th. ult. lit.D. Harpr. ad §. iy
: Hi,’ finsinflit,de action. n.7. circa a&ionem injuriarum dubitat, Fs- i
il bery Tafonyin §, fin. inflit. de altion. n: §3. Minfing,in'd. §. #.13. ' i
;Jeex Statuunt’ quoq; Domini de Rota' dectf554. teft. Facob. Putao |
h?l;i lib.1. decifl251. n.1.. condemnatum ad retendos fructus rei fure

o septa,bonis cedere p_offc_.w 1
Pty @ RO XX XN s ;

U::t£ 5+ Si creditor pauperior fit debitore, cedere nequit de-
Ejbm . bitor Paul.de Caffr.inl,48. alias 49./f- depact. Nulla quidem lege ,,

I | certahoc catitum ;. tamen non contemnendza rationes hoc {ua-
w7} dentycum enim:in paricaufafint, deb:tor&credltor,ponorra-
tio habenda eft damnum evitantis quam lucrum qu&rentls 142._

ioin B Lf de R. L lblq; Dec, n.2.v.0.6. C, defervitut. ac omnes i1 qui- | st |
i €. | - busbeneficium. competentiz concellum eoutinequeunt; fiad- . B
; ciun . verla pars inpariverfetur egeﬁateBaré adl, 13- - folut- matrim.
el 7 69 Hartm. Hartm, tit.1§. obf2.n.22, Covar.in caput poffé|for de il
L 7eg jur. part.2. relection. §.2.n.4. 11 fin. nec hoc caret effectu, ce- _ ét
iz - dens enim habet beneficium competentiz; non cedensverd ob- =f
i ﬂrlé’cus in folldum, Mejer. alias diff, vol. 2. coll. argentor. lib. 42 - i
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{) e T, XXXVIL o B
s 6. Isquidoloseabutivyle, merito carete debethocbene- d..
p'll? #icio, dolofis enim jura non opitulantur, /.1. ff. de dol. quod jura - ber
f; in omnibus beneficiis obfervare folent,/.30.SCro Velliano vid. - § 4
r‘* Gilkeny part. 1.-comment, ag Cod.inl.1. n.1.d. SCto Macedon. Et cel
'r cnm lata culpa dolo xquiparetur, A7, Del Rioinl. 23.dereg.jure arg
W ¢.1. ideoq; & is qui ex lata culpa erravit,eo privatur,, Pazs, li, 1. Ject
1 conf: 94.p. 60. Barbuadl15.§ Eleganter ff., folut matrim.z 5 5. R Em
Tu, XXXVLIL i g»
Ita debitorem in fraudem creditorum bonaf{ua inpoteh. :
tiorem vel rixofum aliena.ntem-,lexindignum_.jur}icat, vid, L fin.
§. fin. ff. que in fraud, credit. 1hig, Bart. & Debitum fubfpe cel- | Do
111 . Gonis bonorum .contrahentem fecundum Fafon. in§, fin. mfiit. | fru
= de altian, coll. penult. Nec.non {cientem tempore contractus fe  § fil
' ~ folvendo non efle /. 8a..1n fin.dejure dotium. Bart. 1n L14. 8.1 | ﬁ’%
;_ ' ¥ [olut.matrim. Minfing.ad A, §. fin.n.15, Brungu.31.8. 33 Nif jna
| debitor {peraverit {e ope hujus pecaniz ad meliorem perventu- €07
i et rum fortunam, [ecundum Bach. d. difp.24. th.4.lit. k. Atque he ctil
| i funt perfo_nm quibus vel datum,vel non neceflarium,vel denega- | cle
! gum ceflionis beneficium eft. ,Digrmimux.nuncadmatgriam, & fest
PR 9.5.98.% ' P G
Materia. Sunt omnes res ac bonadebitoris, Antequam f“}
enim cedat,omnia indicarebona cogituretiam injudicio, / 6, § lui
L §.4. C.de bis.qui ad Eccl.Gometz lib,2. variar. refgl.11.7. 05. ki B A
e - dolo malononnullainindicata r.e.liquerit,amitpit,bcneﬁciﬁ o Bl
phan.d.ord judic.lib. 1.¢.27.p- 217 - allegans vero paupertatem | Vic
| probare debet; vel teftibus, vel etiam mediante juramento,arg. § 7
i [,22.§.10. C.d.jur, delib. Coler.in proce[fu execut. lib,1. c.10.#.380.
4 Non enim vel paupertas, vel divitiz prafumuntur, cim mera
|l fint accidentia y a72.§. 6. Inf. d. Excuf  tutor. Jafon in lib. 5. §.1 bus
R %.15.55 16.f. qui fatisd, cogantur, v. Panormitan.in cap.Qdoar s de_x
el S gxtr. de [olution, ' . m
b o Tm: XL, F
gh Ac de Allodialibus & Nominibusdebitoris cedendis e ‘3
mini dubium eft, Quia vero emptio & venditio Emphytcuﬁ:oa |
{olum-

.~ - i e A L
_—

- e

e




d.1.3.col.14. & Sichard, Forner, lib. 2 feleft, capult,p 167, A. Fa-

- ber, lib. 14.. conj.13. undelicite Emphitenfis oppignoratur, 2,31,

ff-d. pignor. Donell. li0.9. comm,14. igitur nec dubitandum eft,in
ceflione aliorum bonorum & Emphiteufin venire , 4e/, in Coll.

argent. lib. 4.2. tit,3, th.§. nifi in non idoneum fieret ea cefsio,
[ecundum easque babet Moller.lib.2. femeflr,13, p.160, Etfifuerit
Emphiteufis Eccleliaftica , Clarusinib.a. fentent, S«Emphiteufis,
q#.28.0.7. Rittersh,ad Novell. par,1.¢.8.n.56.

Au XLT, '

Cumg; Feudi omnis prohibita fit alienatio fine confen(is
Domini & agnatorum facta, v, Sichard, inl.3.C.d, Coll, 1deod;
fructus tantum cedendifunt, dndr.de Ifern.sncap. quid ergo.n.6.
fi Inveflirur.sn ve alien.fail. fueriz, ibiQ; dlvarott.n, 3.Schwud, de
feud.part.9.c.10. n.4. vid. Lqo. fiderejudicat. 1 4. C. de excep.ves
judic, Necrefert,an feuda fu erint regalia,an non, utvalt e/enb.
6onf,50.par.dycoli 24m 14, quz cefsio eo usq;durat,donec ex fru-
ctibus creditori fatisfactum fuerit , durh. € gui Cod. de bon. Au-
ctor. Jud. pol). Matth. d. Affliét. in cap, {i clientulus. n.12.d, alien.
fend. & {1 feudum redierit ad Dominum,vel Agnatos;extinguitur,
Gail. 1.06/,117. #.3, nill feudum fuerit hazreditarium,vel con-
fenfusDomihi & agnatorum contractus acceflerit,quo etiam ca-
fuipfum feudum cedendum , Hartm. Piftor.in lib.1, qu,15.7.12.
25.8 71. vid. Rofenth, in [jnop.jur. feud.c. §. concl,5.n.8, it.c. 9.
concly 16, per tot. vid. Gothofred. Anton.difp.9. feud, th,s.lit.H,
vid. Foban. de Immol,in 1,19. 5.1 . d. datn. Infect. Coler. d. pro-
6¢f. Pa2,6.3.72.2.69, _ '

ol X LLE |

Quz de rebus fendalibus diximus, locum habent in omni-
bus bonis, quorum alienatio vetita eft , illorum enim fructus ce-
dendi, unde & fruétus ¢ fundo Dotali collei ( cum illorum Do-

minus itmaritus , Barb,in 1.6.2.3.€5 5, & in1.8.§. fin.n. 44. ff-

folut,matrim.) cedi poflunt & debent, vid.Coler.deproce]]. part...
& 3 72, 2474 _

c | T XLIIL,

IIIII

folummodo in /, 3. C, de jure Eﬁ@pbft.'prohibetur; vid. F2fon, in
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Tay X LI, |

T cefSionem bonorum venit etiam ufusfructus, mon qui
dem ipfe, {ed percipiendorum fru&taum fgcultas,lifartang;én-g.I'. |
inflit, de Il & H. Ea enim facultas-& cedi & vendi p'Oiiﬁ’ﬂZ: t’.‘iﬁz:, ]
§.2. ff: deufufr: ac oppignorari, L7 2. fF. de reg:jur. ibiq; P.We. B 4, "

fenb.n. 3. extin@o verd ufiifructuario, & jus creditotisin uluft. § .mn
extinguitur; Donell. L. 10. comm. 17_.Hff!zg. fit. L, b 1.

Ta. XLIV: L met

Item, ea quw in frandem creditorum alienata revocantty £ yap

vid. Zelf. Burg.in lib.s. de dol.c.8. . 12. Ludov. Mayn. lib. 2. aél. dift

c:12. eum (i;‘;}_lleg,- Viliey, in-§, 6. f‘??_/?z'f.‘.éf? aliton.g.§ 2. A.Faber [fant
lib. 20, conj:15:p139. Wefenb. in w. [f - g#-1 frand.cred. w10 b vid.

T X LV. _ B

Porrd in cefsione filiiffam: non folim Peculia Caftrenfiay §  z0n

vel gs. (in iis enim pro patte habetur;ac libere difponit; Ssdt: & der

infbit. dv wiil, teflamy Lult. C.de inoff.teftam. 17.S. ulr. C. de do-.
nat,) cedenda ; fed-etiam Adventitia, ut tenent Lar?. Salicer. &

Paul. de-Cafir. in:ls pennit. cini tits it Fohan. de Paris. ﬂ?ﬂ_ﬁgdf L enit
¢ol. 7,in princ. verf. Et ideo. Non vero pmfé&itiaP‘ecuha, hat & <y,
enimipfius patris funt , /1. §.15: jf, decollar. Gilken.zd Cf;ad. a’ LS
{at.n.5 Peculiotenus-tamen pater converiripotelt, vid. Jafon. B ot

inl11.c.d, trnnsalt, A; Fab:decad 43. err. Bach. intr. d. alt.dip.8 §. it (
coroll. 2. Non {folim autem bonis cedunt, gui aliqua habeant, §
fed etiam (i nihil penitus habeant, ciim enim acquirere poflint,

ratione-{pet ad cellionem admittuntur, Bran. qu.4: prin.aumy iy b k&
P. Greg-lib; 2 v fymtag jur.co9emizs - | diic
- Ta X LYVL Maal ol s

Fa&®i ceflione bonorum nihil relinquitnr debitori; ne k&

quidem' neceffaria alimenta’; Donell. ad'§. fin.n.6. inflit. de 4l
pi451. certis enim folummodo petfonis beneficium competen-

tiz tributum; quo beneficio demumpoftcefsionem debitorcons o,
ventus utipoteft, .6, C.». /¢, achanc fenrentiam amplectuntuly £ 5,4

Brun.qu.3. piinc 'v:9: Gonsetz variar. refols 1v lib.2.1,655. Fafon.& | fect.
Eaber:in§. fin.inftit, de afd. eosdsadducens Bach. adTroddiprde § oy
touqy it Dy Hillig in D, Elibs 27, ¢.9.0it.B. quod & de jur.can?ﬂa' B cita
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Sunt tamen nonnulla , -qua relinquontur cedentis
1. 'Veftes & pannicularia, cum etiam ‘ea ad mortem.conde-

mnatis relinquantor, L 6, ff de-bon. damn, Wefenb. 7. eod.

tit, num. 4. vid. Panermit. v d..c. Odoardus &c. 2..inftru-
menta,quibus panem comparare folitifuerunt debitores,Covar.
variar. vefol: lib. 2, cap:1. no5, 3. 8tudiofislibri ,ad eorum enim
diftraGionem cogi nequeunt, Rebuff.snPrivil. Senoliviz, Negu-

[ant. in ty, de pign, part. 2 memb. 4. n.1435. 4. Militibus arma,

vid. Peckinmi de jur. fiftendoc.45.0:9, MMejAdhi g2 colls argent tit 3,
th.g. iis-tamen zora folvitir yeum milites inufu habuerint;in
zonis aurum & argentumgerere, P.Greg. lib.22.¢.§.n.4. & hec

fematerid fufficiant,agoredimur formam & requifita.

. Forma&requifita:ia ceflione bonorum tripliciafunt., vel

enim antecedunt,vel concomitanturyvel {fequuntur ceflionem..

Ex antecedentibus.eft: 1.:Moleftatio creditorum; fubfidiarium
édim hoc beneficium & aliis beneficiisrdeficientibusad hoc li-

cetrecurrere, Boerius decif 49, vid & Bach.adTv. d. difp.24.1b:4¢
bkt G, -Bh’fﬁ?.- 4174 UArE PrIC, | T

IH,. XL IX¢

2. ‘Debitiagnitio 8. f. w.sitibigy Bart; Acurl quiden;
k&tionem habet: negativam yverim ciimnefas fitindubioa les

diione Florentini recedere , Bart.inl.3.n.4.C.de condit.0b cauf.
dat. Gidd. wd -Ruibr. [F. deverb. fignifun.26, idedds rejecta Acuirlii
ke&tione Florentinam retinemus, .= 558
3. "Citatio creditorum y quz & linon:de Subftantia-cefs
fonisbonorum fit, Covar. lib.2. variar:refol. csv.pi§ extraenim
judicium’ fieri-quoque ceflio potelt, vid. Schmd. de feud. part.10.
feit 9.1.108. Melinstamenfortafle faciat;,fi omnes curet ci-
tari , ceflio enim fa&anon przjudicatcreditoribus czeteris non
citatis,qud minus contra debitorem agere pofsint, drer.im§.fin-
Hid : C 2 anflit.

-
.

vilets Barb. snd. 113y n, 4. Jf. folut matyim, vid. Panormir, 1
Aic. Odoradus,
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suftit. de a3 col.y. infin. v.Guidon. Pappei, conf.124. col. fin. alias
non ambigitur,creditores,quorum petitisincarceratus debitor
fuit, citandos efle, Brun.qu.9.p#in. qualiter verd hzc citatio fies
ri debeat, vidoGail- 1. 0bf’s5. Chil. Konig inprocef judic.part. 2.
.8 1. 1.
' Tu, LL |

4. Excufsio bonorum & fidejuflorum, de bonisvid, c2p.
Odoard.extr.de folut. Felin, incap. Quod adconfultationem. exti
de [entent. col. 7.n.17, unde reGte concludit Brun.qu- 16, guart,
princ.n.2. divitem cederenon pofle, vid. Corzf, 44 §.6.n.7. infiit.
de aét. fidejullores quod attinet, conftat perpetuo creditores fo-
lere edintentione eos reciperesut fi principalis bonis lapius,de-
bitum a fidejuffore petere pofsint , §. 1.inflit.de fidejuff Cujac,
liby19-0bf 29, ideods Imperator conftituitsante celsionem eos
excutiendos, §.#/. inftit. d.zeplic. v, Brun.qu.8.princ. Hering.d.
fidejuffc.2y.part, 4:n.192.p,633. v. Limitat. Emanuel. Suaretz is
comm. opion. lit. . .148. & Coler.de proceffilib.1.c.10.7. 378, &
hzc{unt requifita antecedentia.

& T Dl

Concomitantia verd funt Ritus ufitati, quiinipfa cefsione
bonorum adhibentur,& variifunt :apud Rom. certus his ceden.
tibus in theatro conftitutus locus, vid. Zal, Max.lib.6.¢.9.7.12.
Alex. ab Alexand, lib. 6. Genial. dier. c,10. Cic. 2. Att.13. Epifi-1
fines hic poftea mos & Thedofio immutatus; 44, Qu: bonis cedere
poffant. & pofterioribus 1. nihil plané inipsa cefsione bonorum
requiritur; ea enim taminjudicio, quam extra judicium etiam
nud4 voluntatis declaratione fieri poteft,/ 9. C. ».2iz. Non v
detur tamen abfonum, quod ftatutis nonnullorum locorum
certi inventi ritus ad iniquorum debitorum impudentiam coer-
cendamy Alsiat. paverg.47. itateltatur Stobews. ¢. 42.apud Bot-
. tos cedentibus {portam impofitam fuifle, Tyrenis ulitatum eraf;
ut obzratum hunc vacuum gerentem marfupiunpueri magnis
clamoribusper civitatem {equerentur , Henaclit.in Rep. Tyren. &
ex eo Tholofan.lib.a 2. fjmag, jur.carn g Ludov.XIL Rex Galliz
conftituit, ut miferi hi debitores difcincti apertogs capite cogans
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tut injudicio cedere v. Former, lib.2, feleft, 27.p. 250. P, Greg. d,
1oL ca1n.4. Ininfula Meleta debitor habens peGinem, terrzq; infia
) fies dens, {e pectinat,& cedo bonis clamat Brun, gu.6.princ.n.2. Non-
t.2. | nullis Italiz locis,nudatis natibus, ac ter lapidi applicitis, clami-
tat, cedo bonisy Angel,inl. 9. ff. #i tit. Roma loco lapidis leoefty
Roder. Suaretz inl,2.foroleg. lib.3.tit, de ceff, bon, in prine, n.15.

cap. Pattavii pulfata campana imponitur lapidi vituperii dicto,ac de-
xrme. | pofitis {arabulis indicat fe bonis cedere Salicer.snl, 4. Con, tit.
wart. §  quodinSveviafervariteftatur Zaf sz Rubr,de ceff. bon, Lucen(is
nftit. confvetudo eft, ut veltes croceicoloris gerant, Bran. d, qu,n. 7.

s {0 vid. Thef. decif.36.».6. infin. Hillig. snD\E, lib.27, €1 9y bity Hy Ay
s;de= & Heig, part.1, qu. 35, #. 34,

Ujaky Tau LILT,

neos |  Ethacitafehabent, cium ceflio caret dubio,{ivero movetur
ng.d» | circaeam lis,judicis requiriturcognitio,& interdum litis conte-
tzim | ftatio, dejure noviflimo, de jure veteri Prztoris hc erat cogni-

& | tiow. Brum, guus.prim.n.4.Gyphan.deord. judic,lib.1. ¢.27.p.216-
Bach. d, difp.24.1h, 4.lit, E,

. In. LIV,

ione | Priusquamad fequentia ceflionem digreflionem facimus,

den- §  detempore,quo cedere licetsaliquidaddendum. Etf{ciendum,

m12. | mnihilreferre, utrum diebus feriatis,annon feriatis fiat;opus enim

iff.ie §  mifericordia, & abfolutio, feriatisquoq; diebus exerceri potefts
edere & Menoch, lib, 1. canf. arbitr. 30,71, 4. Zang.intr.deexcept. ¢.7.1.10. A |
rim vid. Izfon,inl.1.§. 2. ff.d. oper. norsnunciat, Nec prehibetur de- F ¥ |
tiam | bitorcedere etiam poft fententiam./, 3. i tit.n. L. 4. C. eod. Gyph. e |
n vie d.c. 27, p.220, etiam poft inter politam appellationem, Bran.gu, i e |
rumd ¢ #lt, prine. licet quoque debitori poft primam fadtam ceflionem ! |
coér- iterum cederey Geval, lib. 2. conf 193 Hering. de. fidejuff; cap. e | |
Boé- "y 128 ” }
erat; | - ITu, LV, _ |
agnis | Confero me jam ad fequentia ceflionum, quarum 1. eft S
n. & | Praftatio cautionis, fiad pinguiorem pervenerit fortunam,fe {o- i |
allie & lotaram argil 4. C.d.prec imper. offerendis{s 7. §. Interdum ff.fo+ }’ *
gans | - lwtomacrim, lan ff dejudic, cap. Qdoardus.extr, defolution, 1_193 cq3 % =
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L p Thtetpretum comtnunisfententia eft Barb. ind L 7omy 28,8380
- FHlvig, gt 5. maalt. POGreg. libv 22 cithi . T4 ‘Et {i:fidejullores
i EE inyenire nequit, ad juratoriam, veletiam nudatn admittitur pros
f mifionem are.L.38,§. 4. ff: profoc. L. 47§ 2. . de-pecul. PyFab,
il inl,28. deveg. jurlit, 8. p. 165, Harti. Havtman.o0[, 2.1t 7.2
Bran. qu. 7.princ. juramenti formulam inCamera ufitatam ‘ha-
bet F. Hisfan. depraﬁ. bom. gt 6. princ.n.'33. pe 243 ﬁdeiuffores-
verd {idati fuering, tantimin eventus ({1 {cil.principalisad pin-
i guiotem perveniens fortunam nollet folvere ) promittuat,ut no-
- - tat Bach. d. difp- 24. th. 4. lit1G. ubi quoque Treut, & alios deri
il det ; verumimmerito ut spparet exHering. de fidejuffocy 5. 190,
i T LY L8R
i - 5, Cutatoris conftitutio, Préhibentur enim inl.4. C tit.l.
i creditores propria autoritatebona cefla occﬁparé Danzel, Vena-
tovin €. de ceffrbon.m. 1:nifi vel padto arg 1.3, C. Heping,velftatus
i to contrarium placuetit, Negu/. # 7. de pign. part. 4. pronc.n. 8.
alis bonavel {equefrandayveliis curator praficiendus. 5. ff. de
cuvat. bon. D. Gidd, ad 1.5 7. n.2 ffedeovisaquitamen ad fufci
piendum Curatoris officium non cogitur /. 2. §.3.ff.d.¢it, & la-
tam tantummodo peaftat culpamyi. §.. 3. 94§ 51 ze bon. an-
2or, jud, poffiaced differt abalio curatore, qui fevem pra(tat cul-
pam / zo. G de negot. gloff. M. -Del-Rio adl, 2 3vecee ffideregjur.
. Fab.inl. contraitus ff. cod. py 140 alias differentias habet Bra#:

_ ._
Srwm— L
- ‘.- d-..

| ,‘ T a,LVIL
Curatorveroille datas 1. Inventarium conficiat,veél in-ewus
defe@ujudex, Brun.d. qus18,n:26, 2. Bona vendat L slt; ff, de
Jbon. antor. jud,poff.  “Et3.pretium cbonis ven ditis redactumin-
tercreditores dividat,habita ratione prioritatis,que ceflijone not
> tollitur vid. Cxjac. ina. C, d.ceff. bonor. . 9. L. vender, intr. di
i priv, cred. Confultationes Saxonie tomi 1parts3, gt 7 Gyphan. dat
ord.judlib, 14¢. 27 P, 224. 1. Revard. Tom.1..comm. ad wiverf, reg.
jur148in. 3.p. 405 Donell. lib, 13. concm. 23. & 1ih, 33v €174 Ants

Fb. 1juvisprud. prine.3,& hxe de forma & requifitis dicta fints
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de qua /-4 C. gui bon.ced.poff--

grigine hic aliquid addendum. PoftRegesexpulios conftat de-

cemvirosad formam Reip. conftituendam creatos efle, -qui ad-
Grazcos profedli; decem attulerunt ta-bul:?s, qui'fa‘:lspoﬂ;a duse
aliz additz funt, quod pofteajusduedecim tabularum dictun,.

§. 16. 1nflitrcde jur.gent. N: O -C. Halicarnas. de Antiquit. Rom. libs
10. §.13.p- 136. Livedecad, 1, lib,3. inter alias vero leges ea quos
que, quz de debitoribusob &-rati§ agit, com&nrehend@bamr, Cil-
jusvi crediteribus licebat in fervitutem debitores adigere, vel fs
plures aderant in partes fecare, v, L1 33. & 34. ibigy, Pac.&T Cryjacy
Oldens. Ruby. 8. Revard. tom,1.0pey, ad L, XTI, tav.c, 8. p. 434

quam legem Gracorum fuifle negat H, Magon. lib, 1, Mijcell. 8,

5. Alexand. Genink dier,lib,6, .10, de hujus legisvigere conque-
ritur Favorinusapud Gel, leb.2.0, Attie.70ck €41, 01634 qu etlamy
rnltarum feditionum caufa extit't Loy, decads 1. lib, 6. Halicar,

b, ¢, de-antiq. Rom, n.8.p. 439. Florus lih. 1.6,23.& paffim. Unde

poftea L. Petilia (ﬁz-b;-CuPetilio ac L. Papirio Cofl. lata ) lex
Y11 tabul.abolita , itaut tantim bona , debitoris cr_editoribus
obnoxia effenc:Liv. desad.i.-lih. §. Covar-variar- refololib. 2. ¢. 1,

-48.'Sed i bona non {ufhicerent, pofk Petilium confulem quog;
debitores in vincula conjectos fuifle putat Revardid. c. 8.p. 504

Sane'cum poft Sulle tempora; corpora addici, nectique debito-
res;non defineret, ut ex Puovn. delar.ling.lib. 6. novarequireba-~
tor conftitutio, qua etiam p;omulg;nta-~ afuccellore C.Jul. Caf.-
Effe&usfunt 1. liberareacarceribus; {cil. publ;'no"n priva="

tis, qui legibus prohibiti /. 12.65 Auth. imé_ C. d 0.¢5 A. &5 tot. tits’
€. de privatscare.inbibit.de quo efteCtu fatis dictumo. -

T‘H; LX&" 5 SERRY
2: Parere exceptionem debitori. Ceflione enim obligatio tam-

| : » Lk . . 1. : - . | + 'i'. | r-.
- taturalis, quam civiiisnon extinguitur, {fed folammodorea ex
ceptionem debitori praber; ne velnon conveniatur prius, quany
. \ : o
- ad pinguiorem perveneritfortunam, vel nonyltra quam facere

Ppteﬁ; /

Finis eft libetatio a carceribus & addié’cionibus,dé"qu-ai‘um%
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poteft, ar2.1.98.5- 8. i de folur. §.ult.inflit. dereplic.l. 4. ff.ntit.

1. 1. C.eod. & ne quidem extinguitur ubi infamem {uftinuit ceflio-"

nem, Covar.variar. refol. liv.2.c.1. n. 6. Difl. Guido Papai.Delphin.
gut- 343+ V- diibitantem Menoch. 2. arbity, canf, 183« & lacob. Buda.
Aecif. 251 lth.1.7. 44 qu& €XCEPLIO dilatoria, cum non ipiam a-
‘Qionem perimatyqua natura eft actionum peremptoriarum §.9.
inflit.d. alt Zang. d.except.part.-2.c. 15.9. 5-€5 14. ante litis con-
teltationem opponendaeft, a7g./.19. C.de probat. Bart.in 13. .3,

de j urisdicl, {ed {1de eius veritate €x actis judiei confrare nonpo-

teft, poft litis conteftationem relervantur v. Zang. part,2.¢. 21.
2. 16,65 Bart,inl, penult, ff. tit . n.Brun. qu.16. princ.n. 2, Menocn..
bib, 2. arbitr.canf.19. cent.1. Wefenb. w-ff. de exception.n.10,
| Ta, LXI. '

3. Tribuere beneficium competentiz poft ceflionem enim ul-
traquam facere poteft nunquam condemnandus /. 4. b.2. 43,
C.de bon, autor,judipoff. etiam Ulurarins cum P, Gregor, lib. 3. de
ufur.c. 6.v. Brun.qu.18,quart, princ,n,3. alimenta igitur iis reline
quendayin quibus decernendis ratio dignitatis haber debet,arg,

[.4.§.1.ff. devent.in pof], mittend. Alia enim alimenta nobili,alia -

ruftico debentur, Tiraguell. denobil.c. 2. n. 142, v. Infon inls 78.
dew.obl, Barb,inl.13.n.7. ff. folut, matvim. Hillig. in D.E. lib, 27,
¢, 9 lit s fo alids modicum debitori relinquendum ,qu-od modie
cum ex quantitate z(timadd, L6, fin.2.0,92. deleg.1, unde ad do-
mum magni pretil,exigui tamen reditus,vendendam cogi poteft
Bacc,in tr.dedebit, inop, n.75. eumngyallegans Menoch. lib, 2. cent 2.
arbitr.canf.183. n. 24. Item firem teneat, qua quidem exigu fit
precii obaftetionem tamen fingularem magni zftimetur ade-

bitore, fi-aliquis fe offerat emptor.vendenda 2. Barb, in 4.1.13.

#.16, Brun,qu,29, non tamen juvaturhocbeneficio debitor con-
tracreditorem,cum quo poft ceflionem contraxit, 4rg.l.3.de bo.
autor gud. poff. P.Greg. lib,22.[yn-jur, ¢, §4 1. 8.
s N R BN L
4. ‘Confervare famam 1. 11, C.exquib. cauf. infamia srrogatsy
Venditione enim bonorum infamis fiebat debitor Aargard. Fri-

ber, 10, 3-deinfam, €. 20,n. 13, Forner.li0. 2. feleii. ¢, 27. pag-250:
| _ quam
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quam infamiam ceflione bonoram eff'ugit, nift ignominiose
cellerity v, ff. Continm lib. 2. fiberf, difp. c. 18, Thef.decif; 36. n. 4.
Dl Brun. qu. 6, princ.n, 4,quod de infamia juris accipiendum,
facti enim infamiam (ita enimloqui cumleg. lubet) {uftinet ex
Novell 135, wid. P.Greg, lib-12.c. 1. n. 8. Cujac. add. Novell, 135,
Anton, Faver 1 jurispru, 6, princ. 4, Bach, ad Tr,d. difp. 24. th. 4.
it, A, Hillig.in D. E. 116, 1§. ¢, lit. M. '
; 4 Ho L XTI

Igitur portedignitatum ipfi non patent/.z, C,de dign, Pro-
curator tamen efle poteft, cuius oficium magis onus, quam ho-
nos eft, Panormitsdejur,calum,n,9.n finTiraq.de nobil. c.30. jure
tamen Canonico & imperiali nonadmittitur, Gail.7, 06/,43, 1.7,
Minfing . 4.06[.32:0.2906, 0rdinatio Cameralis Caroli V', incomit. au-

guft, Anno 1548, part,1.c18.apud Goldaftin ration, conflit.amper.p,

257. Zang.de except.part.2, c.8.1.98., 2, Teftamentum fraternum
redditur inofficiofum;,in quo preterito fratre talis inftituitur 2,27,

- Cd.inoffic, teft. A teftimonio vero ferendo eum non excludimus,

. Bart.inl.3.exquib, canfinfam,irrogat, Farin. detefl. gu.56, Brun.

gu.6.n.4, Mej.incoll, argent \d.l,42,tit,3.th.13, Bach, vol.2, difp.5.
th,8.lit. B, dif].Menoch. 1. arbitr,cauf.27. 7. 6,

| Ar,LX IY&

s, Actionibus competentibus cedentem privare ,debitores

enim {uos convenirenequit, 4, 77.1n princ., [f, de recept, arbitr. {ed
ipfiuscreditoribus concediturutiles exercere contra debitores,

actiones /,2.am pr.jf de curat.bon,dand,v.Gyphan,de ord. judicsc2 7.
part. 1, P21, |

6. Diflolvere focietatem,§.8.:n/fiz.de fociet [.26.§. 1.4, pro focs
v.Schneid.ad d.§.8,»,6, non vero fola fufhicitdecoctio, fed requi-

rituryut de ceflione bonori conftet Bewed,Stracch, de decolt. part.
2n.47.acitalex 4.fFprofoc.accipiendav.Bach.ad Trvol1,difp.27.
Ib-ﬁ;’_..-‘iit.:c;ﬁ tamendenovo focietatem coire velint,licet,valet n.
& ca focietas,in'qua alter folusoperam contertyv. Hillig.sn D, E.

lib.16.c. 24.01t F.€&5 G, mandatum quog; cenferi vevocatum putat

| Vefenb,ad 4,5.8,m, 2, 1it.0vexleg-38. ff- Ae folu.
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gentia in egentem lata,.cim nec convenirl, NECAGCTC poflic,.
i;17, 1. d. recept, arbitz, v, Donell i6,28, €,30.
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7. Et ultimd finire compromiflum,inanis n.futara arbitr fens

Tu,LXVIIL. | :

Contraria praecer ea de quibus fuperius {peciatim diximus-
dio alia funt , tollitur enim ceflionis-beneficium vel renungia-
tione,vel ftatuto,& primo renunciatione, qua dupi;a;.* exprei-
(2, vel tacita , Expref[a eft cim debitor pacto promitut ,hfe non:
afirum beneficio ceflionis, quod padtum utram valeat,hic con-
trovertitur , nobis affirmantium placuit’ opinioy qua eft Covar.
wariar, vefolur.lib. 2; c.1,n. 7. Stemamcap, Quamvis depait,in b..

part, 2, pralect, in init.n. 7. & aliorum exastiquis anosrecenfer’ |

P.Greg,lib.22. [jn,jur.c.15:8. lee A beff_f decif, 36 743 PAZ. 103
Mej. in coll. argent . lib. 43,218, 3. 2h. 5 adducens P Jacob.in Rrﬂﬁf -
sit. d.ce[- bon. Bach. adTr.vol. 2.difp. 24-15. 4.3t E, Hzl{;g. in D.
Edth.27.cap, 9. lit. Z. Dif]. Bart.confy116. Brun.qu- 2.0. princ. _Gm{
do. Pap-decif 211 Menoch, 2. arbitr. -;mﬁ.zg 3. 713 qUO d {1 jura-
ramentum acceflerit, tantd minus dubitairdum Covar.in part. 2.
félect.in¢. Quamuvis.n. 4.v: Bach.adTr. valffz. aifp. 25, .zb,. 2. !z'r_... Bz,';
Ciler. de proceff- execut.part.1.c. 6.1y §0. Harpt. ad §, ﬁrig.‘lde aition,
w. 11. Gyphan. deord, judic.d. ¢, 27.p- 214. Hwnan.-:d;ﬂ). 21.4d i1+
fiit.th. 4.lit, D, Contrariatamenfententia in Camera receptay
selte. Gail.depac. publici 20m: 22
~ThH, LXTI X

“Tacifa renunciatio fit; cim ad carcerentdebitot fe obli- ¥
gat; hanc enim valere.obligationem defendunt Coler, 4, prac'q].’.- |

execut.c. 3.libs 3. 1. 13 62, Minfing, 6, 0bf. 51.1. 4 Henning, Godd.
lib, 9, conf: 2.7, 59 .. Barb 1. 15. m, 42. ff. folut. mairim, & Noyell

Elcit, Angufl, pare. 2. c, 21, Mol lib. 2. feméfi#, 1§, chuiﬁsf‘eff'.e&us" |

Bic prcipuus eft, ut Magiftratas poflit creditornm p‘eti‘tisf‘f}_‘éfefar.
re& jubere cam lua familid debitorem in mora exiftentem It
carcerem ducere, fecundiim Muatth, Beriich. part, 1. conclufi2Ty
7. quod juri {criptorefragari viden-ur Hering defidejuff, ¢:104 |
m:y;.:ﬂﬂfb{iﬂftmﬁ.}:!c Action. difp. 3, thy 38 pAg TS, Conabimus.
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ramen exercitii gratid contrarium defendere, cum Menock. libie.

arbirrar, canf77. n, 11.Covar, variar, refolut, lih.2.¢,8. 7.4, Simi-

l1a videntu rhoc pacto obﬂagia.Germ;bie_ie{ﬁungc. Verum pu-
blicisimperii decretis inter dicta , PoliceyOradnung suSrandf:

dyanno 1§577:Lit 17, 8. penilt . Gasl. 2,06(. 4 5.9, Os

Ultimum contratiorum efl, fkatutum beneficium ceflionis

tollens , quod ftatutum licitum, quiequid-enim: pacto fieri po-

telt, hoc etiam fatuto s/ 28./-C. de fidejuf]. Everhard. inIop, [a4

flatut, ad pactinai, p. 8:8. quod ad hzredes extenditur, /. 24. 17
princ.ff. de SCro. Trebell, vid. Confiltat.Sax, part.3. qu. 25. .9«

Berlich.part, 2-contl,23.- 7. 8- ctiam ad eXtraneos Coler, deprocef].
execut. lib, 1.c. 31 1750 Tr. vol. v difp-1.7h, 10.132:D. Hi{pano-~
rum ergd moribus nullum ceflionis beneficium, telt. Cafp. Co-

zar. vero lib. 2, ¢, 1, ». 4. limitatum tantim effe aflerit, Galliz

conf{vetudinibus & Brabantiz exterisnon-concediturcedere_s

bonis, ut ex Renat. Chopin. dom.Franc.c,12. xefer, PiGreg. (ih22,
€. Q. 72, 1B Calicutinorum mosnon longe differt a. more Rom,

antiq, 7hefs decif . 135, .24 P 357 add. L. Patric, in.stin. Judic,

Uib.1.c. 9. Prifei Judaifolebant liberos creditoribus in {olutum

dare, 2, Reg. 4. vid. Cal, Rhodig 4ib, 6, leci. antiq,cy 20,
T, LXX,

Tnteriis Sax. cellionis beneficiumTublatum, ibi enim vel
Jdebitor credicori addicitur, An die Hands vnd Halffter gegeben/
verba funt $andsvecht. b, 3. art. 30, 2. Weichbilde. ars, 27. crrea fin.
velin carcerem publicum mittitur.,. Novell. Elect. Anguft. part. 2.
conflitut.22, §. Bndnad) dem PWir. quz tamen Conftitut. debito-
rem non fud culpd ad inopiam vergentem minime:excludit 2
ceflionisbeneficio,fecundim, Heig. g, 35, par.l. 7:143. Nobis
nonlicethec latius diducere , adiri poflunt, Fachfiuslib. 1. diff e
vent. 10, p. 40, Zabell. lib. 2. different. 30. 7. 0..Ciler, deproceff.liv.t.
€4p. 30,M.162.¢,6..#.140. Hif- de prop, homin. g#. 6. princ, n.12.
P 137, Heig.part, 1. gua35. ¥ 52 Confult,'Sax. part 3. quaft.25.
Treut.vol. 2. difp. 14. th. 4. lit- R. Schulsinfynopf. inftit. 4, atizon.

it b & hoc.de contrariis reftant explicanda afinia.. -
| D 2 TH.LXXI.
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I Tu.LXXIL

IS Affiniorum 1. eft remedium novarum tabellarum, a Gra- _.M
L i ¢is primum introductum, & a tribunis in ufu revocatumeuing, § N
At i‘i,'i beneficio negotiis publicis prepofitis s alienum remittebatur,
i H Cic, At Epﬁ 22, Ceel. Rhodig, lib.12, let, antig, c.20.
| Th LXXIL
i 2. Ejuratio bonax copiz,autore Popilio teft. Varr. lib,6.d, lat,
& fin.quinam vero huius beneficii effe¢tus fuerit non convenit in-
i i - ter Dotores, nostzdet in re obfoletd longius immorari v. Ci. ﬁ‘
o Zzé 9 Epift, ad Ped, Gyphan-d, 0,1, cap.27, Scbdrd nlex. Jure § *
i :f_',,; ! ~ g Tu LXXIIIL. | | | ﬁg
| jit. 3- Zftimationis beneficium a Jul, Imper. inventum cuiusipfe « | J
i B 3 meminit in 44, 3. comm. de bel. C-inprinc, & Suet, in int, C. Tul. P
U 0 - n.42.0.17. 4. Beneficium quoddam cuius mentionem facit, ﬁ’a
Crjac. in = [f. decef], bow: in fin. inquo de bonis {fenatorum di- 7
itrahendis per curatorem agebatur_. 5, Datioin folutum de
cuius requilitis v. Novell, 4, 1big, Cujac. & Rittersh. Brun, gu.34. ks
prine. Meplib. 43 tit.3,th, 2. §.2. 6. Pa&tum i inter creditorem | ﬁﬂ
' & debitorem de parte debitiremittenda, Z 7.§. Welr. L. 8. 910 §. 4o
_ f.dy Pactis, -
| Tu,LXXIV, P 54
Ultimum affiniorum moratoriz funt literz, qua caufa p/g
Cogmta debitoribus ab Imper, eonceduntur,vid22.& 4,.C.4 | o
precib. imper.offer. quipluradeiis {cire avet adeat Cujac, 2. 0bf. 57
Y0 Menoch.lib.z. cent, 3. arbitr. canf103.m, 14. Anton. Fab, lib,1. | "f
i [-tit, 9. p.76. Guid. Pap, a’ec';/' 02, Coler, deproceff. part.1.cap.9. | Ui4
He33e €10, 1,254 lb. Juc. 6ym. 17. Moll guart, femefir, pag,400. £ oy
Hering, de fidejuf]. c.5,n.101.p.57. c. __,7 part.s.n.76. Gail. 2 ﬁéf:}é- |
ﬁﬂ-,-i Wecan.inpraft. obfv 25u§mz Brieffe. p 25. dnt, Thefidecyf. .
1 s40-Hilligiin D.E. lib.22.¢.9. lit. E Bach.d, difp.24.th-4-lit.E- | i
i _ chq, finis noftre dzfputafionls efto, DEeo Ter Opt. Max- |

fit gloria in {ecnla ﬁ.culo*um_»,; N
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placuithze fequentiaad noftram Difputatio-
nem annectere. quérum I {1t Quzftio

Guosnam bons fidei poffe(for fruitus faciat
 fuos. Etin hac fatis iniricata quaftioneita refpon-
dendum ducimus,bone fidei poffe/forem (malg ening
fidei omnes extantes reflituit perceptorum €9
 percipiendorum praftationem,[22.C.A.R.V.) omnes

Jructus naturales,induftriales ac civiles faos face-

re inl.48. [f. @ acq.ver.dom. Nifi extantes (int,
guos cum fando reffituit 1,28,§ 7. d. R.V. Con-

| fumptionem enim [rucinam requivimus$. fiquis &
 non Dorning inffitut de rer ,divifl. 4.5.2.1F fn. re=

gund.l.72. C.d.tit. Nibil vero vefert utvum locu-

pletior fallus fuerit s an non , nifi in judicio uni-

verfalicondemnatus (it ,/,1.C.d.pet. hared.pos? li-

15 conteflationem alias vel fi fupervenerit [Cien-

2

tid rei alia ommnes reflituit 5 1,28, §. 7. . d. vei .

U1, Peracto judicio mere perfecutorio poenale

mixtum fuper e5?,1.34.§.2. de obl. €5 acl.

L. In.emptione €5 venditione €5 frmiltbus Va-

SH& Fequiritur tradutio poffefionis.
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TV, Titulus pro barede in prafcriptionibns b

bilys. L

V. Adteflamentum infiysmandum €5 bodie o-

pus est querela ingffrciofs teffamenti.

V1. Fudex fendorum Regalinm folus es? Ini
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VL' Concurventemcum Cameva Uy dict . ha-

bet Tmper. €5 Senatsus auiicus.
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d Teftadiu,fa piens ut bene Flaccus ait,
Z Sic ftudiisimbuta probe eft Perchare Ravane
™ ' NMens:tua, i pergis, mensbona tefta manet.
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I Multa latere folent veluti fubftipite quercuss
| Sic hic multa viri, qua bonitate valent.
| Semper honos, nomend; tuum;laudesd; maneburit,
2 0- | Si perges {tudiis-addere plura tuis.

Et poftquam in.magno populo per-magna‘coortaeft-

Seditio, ac animis vulgusinane furit:.
Tunc facit ue fileant, arredtisq; auribus altent,
« B Pectora conliliis: quitovet atque regit.-
ha- 1 Esbene tu clarusclaris natalibusy-atque
|  Clarus Apollinea mente placere ftudes.- ¥ é'
itn- | Rerge placere bonis; nec nondiflerese docie,: é
| Sis decus-ipfe tuis fisdecus omne tuls.
Hoc decus Aonidum fidis accedit amicis,
Probrafed ofores-quz merucre manent.-
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