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RESC%~ IPTIS

RATORILS SIVE INDUCIIS

- CQUINQUENNA LIBUS,

S Suam

| Auxiltante fupremo Numiae

Permiffu Magnifics 5 Grorum Ordints ininclym Wittebergenfium
Atademig. s,

1. , SUB PRASIDIO

E“ Virs AdmplyfSinis; Confultiffimi, Lxcf//mtz/fémz

. Dn. HENNINGI gdyotsest /

].11. D: Profi Publ: Facultat }Undlc . t.Deca-

ni, Curiz EleCtoralis nec nowjudicij Provimcialis per inferig-
rem Lufariam Aflefloris, 1 lultufﬁ*na:que Viduz Ele&@. Sax. in
Sichsenburgf Confiliar) Dn. Praceproris.Promotoris
atqyAgnav-fuiomariobfervantie culty
xtarem ' caiendi,
prblice difquifitioni fuljicit

. JouannesGeorcius NICOLAI
' : Dresden|.

| 1 Auditovio 7C rorum,
= Ad'd. 22, “eprembt hor:is confuetis,
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Nobilifsimo, Magnifico, Strenso antiqua profapia de-
CErina €5 autoritate precipna eminentifimo,

DN.FRIDERICO $%gfh/Hreredi- |

tario in Reichenbaech & Sriefen/ Hlolkrifl Ele@or, Sax. Confiliarie
y intimo, & Protofyaedri Ecclefiattict, q..:uod- Dresdx eft, Prafids, i

it & - {
Ampliflimis , Confult:ffimis, Clarifimis maximogy, rerum uf
EXxc eﬂemiﬁméf Vires,

DN TOHANNI HASSIO,
J. . D. Serenifsimo Fle&. Saxon. a Confilijs Aulicis.
DN, ALEXANDRO FABRO, |
g J.U.D. & Practico apud Dresdenfes celeberrimo. .~
DN, BENTAMINO Seubern/J.U.D.

& Pra&ticoitidem clariff.

.

i, S| v
e

L : Dn. Mecanatibus , Patronis at Promotovibas [ute que-
pis honorés genere indefeffo fudio profequendis
b1 & prafens Exercitium Academicum.

i | in debitz obfervantiz ﬁgnnm y gratitudinis -
a8 3 | L dicium , & ulteriorem fludiorum fuorume
GEIR i , recommendationem

_—

ea gua par eSt reveventia & animi

[ubmifSione

Offert, dicat, confecrat
Auwshor & Refp.
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PrRAELOQuUIUM.

7% Uamduara olim & deploranda exti-
j erit conditio corum, qui are alieno gravati fol-
Ay, Vo0 elic ¢-licranc, ex venerand® antiquitatis
provatifsimis ‘)crlpwribus cuique manifeftums

eflearbicror.  Quippean:el, 12. Tabul. crediroribus {uis
operas tantifper édere cogebantur, donec Iis plenifsime

{ausheret, ¢cffe Quintil. [ 3. orat. tract.c 4. Ex L, v,12. Ta-
bul. longé milerior eorum erat Racus, cun: 11!o]urf'ac:e.

ditor 'bua non [oium 10 carcerem conjici, usq; dum ex-
treium nummum perfolverent, [Fupl&.ﬂ\, etiam in per-
perm n fervicutem addici, eorama; corpora vinciri ac li-

’géﬁl, H::[T}bldq, dilaniari porcrant, utl L]US 1€g15 VmbEL,

refert Gellias . 10 NocE, Att.c. 1 quod.tamen deinde per
$C. quoad membrorum  cructatus aliqguo modo miti-
patum fuit. Libinus L 8. decad, 1. - Verum cum illud quog;
durum & in*humanum videretur. ob @5 alienum homi-

1es'1ra carceribus macerari,tandem ex [1ngulari huma:-

hitare & commileratione fapienufl. Impp: quo hu]usmo..,
di malo obviaretur, debitoribus obaratis contra carce-
ris. & alias moltﬂmq nova tndulferunt beneficia, Cefsio-
nem bonorum, & Inducias quinquennales five Referi-
pta moratoria. Quorum polterius cum priorilongé mi-
tius & humamus fitineo, quod debitorem non amnibus
adeo bonis exucre (oleat, ideoque etiam frequencius i de-
bitoribus, hifce prafertim tuneltislimis temporibus, qui-
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dbishent multi-obaratorum debitorumex improvilisi

i R . i, A N e Tl e Wk,

faralibus cafibus inprimis truculentisfimi Martis furore
folvendo efle definunt,acceptari videmus. Adeog;cumMa-
teria Refcriptorum moratoriorum cognitu non minus

utilis (it quam.neceflaria ; ex medits ferejuris tam publi-

ci quam privati fontibus deprompra & temporibus no-
fris-apprime convenire videatur, non me operam perdi-

turum pucavi, (ieam materiam in pavcuiarum thelium,
fafciculum colligerem, jultoq; ordine ac methodo pro
ingenij tenuitate tratandam. (ulciperem. Sitigitur,

THESIS. L

Antequam ad ipfam rem accedamus prius nominis
derivationem (2) ¢jusque Synonyma premittemus, Di-
“cuntur ergd Moratoriareferipta a latino verbo, Mora-

7i (b) & quamiplurimis appellationibus indigitantur. (¢)

(a) arg.l.1. & 2.princ.deO.F. L in prine. f. de reb. cred Sicuti
-enim ignoratis{ignis ignerantur (ignata, fic ignoratis verbis ipfas
1pes ignorari necelle et Timpl. L. 3. Mesmph. c. 4 g. ¢ cum -verbalive

.nominanthil aiud {int quam rerIm ﬁgna'&- notx. Wilbelm, An-

oy in elegant nmacl de Refcripe. Alogat tir. 3, concl. 3.7 6. qua etiam

de cau'a abetymologia vocum, non improbabilia ducuntur ar-

gumenta Everb. i Fop loc. ab etymol. n.x. conf. dnt, Fabr. 1y Turispr,

Papin.tit, 1 pr-3. illat. 3. ‘ i 5
(&) quod vocabulum in jure noftro varic ufurpatur. 2 fumi-
tur prohabitarel, Titius [F- de [erv. exportand. l. Cajor Sefo 13. §.1 i
e aliw. legar. 1. 2.§. 4. [f. de bis quinot. tnfam tor, tit. I ubi pupHl.
educ. velmuarr, o, famitur pro fruftrari, rergiverfan, £ 24. & 25 f.,
‘ex guth. cauf. major. Calvin.in Lex. inverb: [raftrar. 3. fumitur pro
cellare L 6. de ufufr. leg. L i, ff. de Ufur L\, ff deoperib, publ.  Pro-
ri¢ tamen & magis frequenter idipfum pro“retardare vel differ-
re , auffchieben /vorfengern/ auffaleen accipi colhgitur ex /5. §. ¢
1015 quaed enmni . ANLE fenteattan , ziofmz'aml.r dies morgretur: (id u; re-
IRV GATE"
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prdetnr:) fFout anpoffefs. oot S . ide V0.0 6. ff. de Ufuu & Ufufr.
degat. .85, S 2.de R. F.1.10.fin. C,de. Epifcop.& Cler. qua etiam
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ﬁgniﬁcatio noftro inftituto convenientifsima eft. ldcoque hze

‘relcripta  merito appellantur moratoria, quod remorentur, h.e.
“retatdent ,impediant differantque exactionem creditoris five mo-
“raminijciant ejurs petitioni,

Wilhelm. dntony 4. tr, concl.3. ny 15,
Donell.l. 22. ¢. 9.1b:q; Hillig. in not. adlit. f.

(¢) Varijsappellationibus gaudent Refcripta moratoria ¢. ap-
pellantur. Litterx inducealesyd. latotizymoratorie. Wilbelm, Anty
d.fr.c.4.n. 6.2. Exceptiones five pralcriptiones moratorie /2. C.

vde-preothi Imp . offerend, Zang. de Except.p. 2. ¢. 13, Meier. in Colleg.
Pandecl, drgent. tit, de except, th, 9§. 3 Litterz falvi condudlus;

Hillyg in Don:Enucl l, 22 ¢. 9.0t f.not. 4. Securitatis promifsio-
nes Wilhelm. Ant.didwn.7s . Literx grati€ Hillig.d [, 6. Status
nt . Fab.in C.ver Saband, L,1.¢. 9. def. 15. 7. Induciz five dila-
tiones quenquennales & w2, C. guiben. eed.pofs. Trentacing. 1, 3. res

fol. tir. defolut.vefal 3.6 paffira. §. Vernacula noftra,Schugbrieff/

Anfandrsbriclf anff gewiffe goie jusabhlen | Gedl. 2. obf. 46. 5, 1g.
,@mquennelle,w:l Quinquernelle 2R, %. de wimo u548 tir, p1d

Sgerdorb Kaufl. §
SBann ;’meer in Objer. Pratt. verb, An ffanbtmtcﬂ' Plerifque eti-

vno nagh) Oemi e de anno § T 7. L1ti 2, §.

am inlocisnominantur Eyferne Bricffe Withebn Ant.d . n. 39,

ad denotandam finguldrem vim & potentiam , que hifce literig

inefle ¢teditur;unde debitores dicuntur EHferit werden) Pent. de
Valentssm Parth Litig. 4, 2.c. §on. 220 Hering . de fidejufs,; ¢i56 n 108;

FHESES 1L

 Hazxc de Etyniologia hujusvocabuli & ejus Synofiymiis,
fuccedit definitio (2) Et mifsis aliorum definitiombus
(b)) com Wilhelmo dntonij (¢) definimus ; quod fit bes
neficium (4) tam prifcis quam novifsimis Impérijcois
Hnu iotiibus‘e) roboratum , quo debitori adverfa fors
tutia (/)ad paupertatetn redacto & debiti nomine agre

molc[’tdr 0a Pr1nc1p€ &) velipfis credxtormu:( f)aus mas
A 3 jori
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iori coruadem paree,fs) dilatio imodici temporis ex hu- ee
smanirate (£) indulgetur,(/)ut debitor mrerezabimpor- ) be:
tunis crediroram fligitaiionibus, carcens (m) alijsque, ' N
moleftijs liberaty, ad mti Orem formnam revert & bona f:l
fla coaugmentare valear ,uc elapsa dilatione fuum dein- i £l
ceps cmiitquantm crediores. (#) _ __ % ar)
30

(4)Namita bené adverutur, quid {it,de quo quaritur /, 13 §. |
3./ de reb. dub. ' ! o
(b) Utpote Rebuffi in tr. de lirer. dilar. n. 3. Thome Manky " co
intr.de cofbon bon.t. 7. n.1. Mgjer in Colleg. Pand. Argent. tit. de | pa
except. th. 99. lob. Limnat tom.2.l. 4.¢ § .. 333. aliorumg,, | {u
(¢) Ind. cgregtract de Kefoript. morator 1it. 4. . §.per 1ot de
(d) beaeficinm dicitur non quidem fim pliciter & perie, {<dre- 20
fHectu majoris malievitand:, q*rr}d ex iplo infortunio & credita- '-. fo
rum tam verbalibus guam realibus moleltiis iplaque adeo bore- j §il
rum cefsione timeiur , que emuia -harum induciarum beneficio | 10
evirari poﬂunmx{ firi. C. qui bon. ced pofS. Wilbelm. Ant. d | n 9. _ be
Sic etiam ipfa bonernm cefsio licetdebitorem:omnibg facultatibus £,

exuere, eumque ulg; ad peram & faccum excutere loleat. Hillip,in

D.El>7.c.9.4t p.not b ncticium dicitur £ i.a 7. Cd.t. Brunn. de cef. ln
bon @ princ 1.m. 1. Bepeficium aurem loco generis ponitur,ut com- S,
prehendat utramque «iationem,t. m eamiqua a Principe . quam fer
que acreditoribus datur, Licetinducie Princip : ab suduciis cré- ut
ditorum longe d fferant, nec fine gravi errore confundi pofsint pe
Hillig. tn D E.[.22 ¢.5.0¢. 4 a.nor.cumlle {c. Princip nitantur ot
]L.re privilegij & quatenus ipflum Principem re{picivnt pertineant £}
ad jus publicum. he v.fc. creditorus n]me pa&i,cﬁmd {ervari, na- de

-gurali zquitari conveniens eft £ 1. inpr. ff. de pactis, & refpeGum L
<unice habeant ad jus privatum, ir’cnque dicuntur r"icf:pti“nés : tu
pact conveati te mporalis, {cu de non perendoinira cerium tem- Ic
pus Zang. dc€xcepr . p.ac.i2. . d
f) Et qus dcm]ur civili Z2.( quam tamen legem Curracius I, d
ubf 10. Ant, Fab. 25, ervor pragmar. 3. perperam de indu cijs 2.

murmmw— Hr’éo accipl putant. {ed nerv:)s: refutan ab Hf&'ﬂ i
D.E atut cwot)l4.G, d{:gm’ufh Iﬂ'p. offerend. {, fin. C, gui bon.
: \ \ i ‘fd:
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eed. pofs.(nam inlibris ff, ne hilum quidem reperire eit, telte Wi/
pelm dAnt.d. tr tit.2. n, 2.) In novifsimis Imperij conflitutionib;
Xeformation guter Policey sis Ausfpurgf 2o ammo 1548, 2i2. von
verdorbeners Kaufleut. §. s leem P, O. s Sranctfure gebeffere
1577. it 23. 5. Wann a foidye: An jur. Sax. &in terris Serenifs.
| Eledt. Sax. refer_ipta moratoria locum habeant ¢ Nobis affirmativa &
arridet perea, qua tradit Zovel. p. 2. differ. jur. civil. €& Sax. d. . s
30. 72, 10. Coler. deprocefs.p, 1. €. Q.9 29 _ |
, ; (f) Inducien. hujusmodi uti & cefsio bonorum 4, pen. . de
jur. dot. Nov. Elef. dug.p.z. confl. 23. §.on0 nach d¢em / non de-
coctoribus & Bancoruproribus qui fuo vitio, dolo, & propria cul-
_= f pa bonain fraudem creditorum abliguriendo ad paupefratem
5 funt redacti, cum illis tanquam dolofis jura noufubvenianr /1 pr.
dedolo.[.37. fin. [f. de minorib. vid. Strach, de decoctor p. 6. num
; 20 fed infehcibus illis debitoribus , uti eos vocar Now, 6. gui
A fortunz afperitate & injuria calibusq; fortuitis, autg pnvorfelencs
. 5 gugeffandencen pnfaliva/uc loquitur Recefs. fmp. de anno 1 § 4 8. tit,
r ; von perdorh. Kaufl §. vnd nacl) dem/ bonis funt exuti,concedi de-
S bent. Hillig.in Don. Enuel L. 22.¢. 9. tityf. not, Hering. de Fidejufs.
5 | £.5. 7. 104. gt
z (¢) Etl Principis vocabulo.in Il. ut & jure feudali propric {o=
: lus Imperator veniat /. princeps [f. de U, L1, ff. de conflit, Princip.
- §.fed guod princip. Inft.de ¥. N G.& C.c.v.de nat feud. l. 1. We-
) fenboinar. & C.delegibe € conflitur. Princig. n. 2. &5 3. confer Limnes
- us tom. 1 jur.publ ¢.z2.7,9.In hoc tamen'prépolito non tantum Im=
peratori fed etiam teliquis Imperij ftatibus & Principibus inferi-
oribus teCte attribuicur c. 4. de probib. feud. alienat per Frideric. IRE#
b gt de regims fecul & Ecclefiaf) 11, cl. 4. ¢. §. .2, Matth. Steph.
: de Furifdiéf [ 2. p.1.¢. 6, u. 22,
fl (4) Quod fere absqiie dubia. Siénim creditores debitori to
| tum creditum remittere, quidni etiam {olvendi dilationem pro-
: longare pofsinit?azg. [ 22. ff de R. F. idque maximiein eorum' ce-
dif comniodum, ut debitores rés iuas conquirere , eoque melius |
deinde {olverevaleant Strach, de decolt. p. 6. n.20. Confultat, Sax |
p-39.105 2 3. & 6, a
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(&) L. fin: C: qui bon. ced. quaecaulaproximalnjus beneficijue.

| tht*iff-_(.}l.]{?-,ﬂ[i_d"l@ﬁ'rﬂdum erit. (
it ()¢ ubi tamen snotaty dignum, oportere p,rius.priwlegjfumfﬂud*;-: T
| 1 debitori.eledenunciatum Sexhibitum, ut, debitori- prodefle.des., | ~
il beat. Wilbelm.Anz. dstrocongls. w23y quiaignorantia privilegii, ~ | |
in dubio, preelpmitne /. 3. fi de jur. &5 ifact ignor. & ita,in. Camy, Imai | ’ i
pery abfervati, tradit Barrhapad. 2. 3 qasfelediyfs, feutent, Camngril. . i
verD, prifz/r'!fg. " 1
. G ) idiomate noltro; Schulbthhrhrin quo tantis per detinen. |
T turdebitoresobarati,uigue:dum creditoribus fatisfacing vid, Gos. . | |
le sy deproc. execut, pulg. 6.7 864,10 5 |
RS () e%, quibus, colligitur, hog beneficium nequaquam debiter, .. |
1! remad debiti (atisfadtione liberare ; fed.tantum, jus, creditoris..fux. '
1 (pendere; e ciatra, certum tempus-debitum exigere liceat. #a: 5
kel dwt. detr. concl. 6.2, 19, | s | ‘
_ ¢ \
el et TS Ll ik | :
Hig| Caufi proxima Relcriptor; Morator s eftratiormiferas © | ,
i ! tionis & aquitas(# ) qua principesad ea communicand®’ | t
Rii & impellit.*(é_) L sk 2 | | . |
¥ FL ot (4) zquum enim maxime eft afflictos & egeuos privilegiy ali= , 1‘
di i i cd'}ﬂs-beneﬁcio {ublevari. / 7. C.de nat. liber. cum fumma. confea- ¢ |
:_ f | , tug pietas, quz propappertate facit,[.7+. S.1 thiegeflatem cjus pras -, |
1 ' E{f 18 - tendebant [f. ad SC Trebel praefertim i aftl ¢ho non ex proprias
f | { L culpa fedex adverfa fﬂartuna & cafibus forius advenit Geil 1.06f. _'
it B 18 . 5. Suadent id 1plum tum legesdivine & naturales,tum etiam "
L | I i charitas Chriftiana, qua ex naturali illa cognatione, quam inter_, |
' B ) nos Natura conftituit,/. 3 f de 7. & 7. honiinem benzficio affici 1
i ' & confervari jubet /, 7 . de ferv,.exportan. v:d. Hillig.tn D.E. d, 1. ,;- "
i sit.pnot. Teffaur. dectf. 186 .3. | ’
| | (b.) principem juftiiiime & absque peccato ralia refcripta con- ‘
!; cedere, nemo feréeft qui dubitet. Quippe cum Princeps decundum.. | I
o f Deuny, communis (it omnium parens Nov. 158 1n fin. ejusques ;
i preprium commoda {ubjectorum inveltigare eornmque calamita-
: i tibus diligenti cura mederl , sngu Imp. Loibag.l. 2. F.tit, 5. |
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THESIS 1V.

Concedere poffunt Inducias Imperator (4) Papa, (4)
Rex Romianorum(c) Vicarii Imperij( d)Principes'& Sta-
tus Lavperij(e)aticeorum loco Cancellariz & Dicafteria
principalidm (Gortim autoritate iitentes,(f) & [bmmatin
quicunque Reges & Principes, fUperiorem in fuis territo-
rijs nonrecognolcentes.(g) |

(#) jus relcripta Morator: concedendi Refervatis Imperatoriz
Majeltatis & Regalibus majoribus, quz perfonz & ofsibus [mpe-
ratoris cohzrent, Dnn, Carpzov. de regalib, th, ¢ annumeratur_.,
quod innuit textasin / 2.10i. referipto noftro €5 ). 4. C. de precib.
Imp. offer. item (. ult. C. gui bon ced. pofS. ibi anoftra mageflate.
Q,:_O[f-ﬁﬂl) O, de anno i1§77.5.ann aber ibi; Dasg ]‘.[)nfn '@ino
furo feine Moratoria gegeben mwerden follen/ mwiv odey pnfere nacke
formimens Rom- Kepfer oder Konig ere. ubi Imp. 6bi {oli & Ro-
manorum Regieam poteftatem vefervat, conf, reformiree 5;0 L
de anno 1548.S. vnd nach dem Wilhel, Ant. conct. 11 . 5. Ant.Fab,
mC, rer. Sabaud, . 1. tit. g, definit, 13, Whener. in Obfervat. Prall.
vert. Anftandebrieff. Nequehoc caret ratione, Siquidem hac
relcripta ex notoria Germaniz confuetudine conceduntur ex
privilegio & gratia, privilegiorum autem & re{criptorum con-
celsio elt fignum {uprema & legibus folute poteftatis,neminique
nifi foli Imperatori competit./ 1 § fin, & /. 3. ff- de conflit Princip.
S 6. verfplane Inft de I N G.& C Aur. Bull. 1ir. 3. Reikingk dict.
sr.loniel. 3.6012.m. 4t guiest fons & [caturigo omanis dignitatis
Heig, p. 1. queft.2.n. 7.§quo tanquam épercnni fontcomnis--juris.
Jurifdictio & privilegia in reliquos promanant / unic. ff.ad L. Tul.
de (zm({r't. (1. §. 4.[f.de off. prafect, urb. Panerin.de Iurisdié. L2 c. 4.
7. 22, itaut vere cornm promuscondus diciqueat Wilbelm. Ane.
d.l.n. 10. unde & in literis induciar :quinquenmalium {emper ap-
poni {olent verba: ex plenitudine poteltatis, auf Rém Kenferl,
madjt ¥nd gemale/de cujus claufule vi & efficacia vid. Roland. A

alle L1, confil 3.9, 128, |

(¢) nam &isin {uis terricorijs regalia five jura Maijeltatis fe ex-
ercere gloriatur Dium, Carpzov. de Regalib, th. 107. 5 10§.
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(c) pertest.expreff.in 4. Osdiviat.olit de Anno 1548, £12. 23 $
o1d nach der ibi: Wiv eder Romifcher Kénig/ cum nullum fit dubi-
Um eum perpetuum Imperi] Vicarium exiftere, mandatum habere

S it s Y
. 1-7-—-'..,_-;:‘

Ii
”i cum libera. Mareh, Steph. ae Furisd [ 2.p. 1. ¢. 2. .51 & fegq. itas
! utabfente velimpedito Imperatore omnia jura Imperatoria exer-
ceat. Aur. Bull, tit.s. Cammerg: Ordd p. 1. 2120 1. §. nemlich wole
en/ alitsg, muleis Impery Receffib. ubi yulgata illa formula, it
| odey 11 2Abwefen XOmifcher NRenig. drumaus vol, 3.7ur publ.dife, |
14.th 165. ' _ :
4, " (d) puta Huftriff, Elector Saxonta & Palatinus, qui-ex difpo-

fitione Aur Bull t. 5. vacante {ede Imperiali vices Imperatoris ge-
i tunt, judicia exercent; de feudis inveftiune ( exceptis feudis majo-
ris dignitatis,dev {Stirfien Sabhnlehn) de quibus folus Imperatorco=
gnofcit RilssAD. SR. X, deanno 521 § ﬁllD'bE’bﬂ[ffll ong. Lime
ubl tom. v.lth.3.c.12.08 71 ) regitus Q@Hégum, omnia-
que ea,quzﬂipfﬂcujﬂs vices geruat expedire, & fisdem prarogatis
yis ac 'privi!-r:giis gaud‘ere {oleant /.1 C.de off. Vicar.l.1. C.deoff, eory
gy vic. alt. judic. & koc multis rationibus probat #snelm. Ant. 4
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- "‘\__-ll'_“" - =

"N OV o MU On TS Rl e A

tr. concl 13

= T T T A W e i Rl o L S e ) iy o e T
S — - k " ’ i 3 . Bl _r' -

(¢) quietiamex legitimis & uftiffimis caufus referipta mos _' A
ratoria concedunt: Limneus /. 4.00M. 2 jurpubl. c. § n. 309 Mattb, | R
'. Steph d tr.la.p. 1.¢.7, 7.388. EXqQuO enim tempore Principes pet . |
- it modum feudalis beneficii & inveltiture, qura territorialia, Oi¢ &
‘i i - Saudsfurfitiche Obrigleit exercere coeperunt, €Ogs nomine quisqs ’
y .4 5 jura Cxfaris & omnimiodam in {bos {ubdiros Jurisdictionem exer= d
j i cer , & rantum poteft infuo'territor1o, quanturmrImperarosin uni- 5
21 8 verfo Wefenb. conf” 27.7. 29. P 1. Ruichen de [ublim. territ. ¢. 1.0 ]
[ il 161. Whener in OLf. pratperb. Sanvefirfit Obrigh (falvis tamen S
'y i ‘V inreliquo  Majeltatis Calarex Refervatis, ohne fhmalerung dee :
i ¢ Kepferl, Hoheit ond NRefervaren/ vr 4 Jate deduacit Retkmgk, d. e :-
= | [ 1.cl.5 ¢ 6. peyror. exinde quogne hoc iLipt_:riGritatis jus & emi- >
nentiam iniisdem ufurpant. Whewer. d . Hillig.tn D.E. [:22, ¢. 9. l1E, !
' e g. mot.~ In hoc sutemn noeabilier inter fe differunt Morator. Re~
k A g fcript. quz ab’ Imiperatore & eaqua & Principibus conceduntur. ' P
} t 3 Wam Induciz Imperatm‘ix earumque vis{ein totum lmpcrium.,:* | V
I§ 8 & quemlibet imperii Romant (ubditum,etiam in alterius quat |
| g
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gebidtent hieral i‘ afleir pad lmhui ¢ Des J\t:!d)ummrfbmmt ond
govivalfen. ¥ zfrr/w Ant. dorviconcl. 7¢. n. 25.item concl, 12w
r8. Retripraautem Principum cum territoriis fuis reciprocanthr,
& eousquie earum audoritas fervatur illefa, quousque (e jurisdi=
&io talibus provinciisimplantata diffundit, ita quidem, ut fe des
bitores contra creditores eidem non {ubjectos,fruftra tueantur.
Hillig in Don. Enucl. | 22.¢.9. %t g.not. Limneus de jur. publ. tom.
2.0 4 ¢. 8. n 219, quiaPrinciput inferiorum poreltas certis con-
clufa elt mitibus, vicraque territorij fines protendi nequit, muled
minus concra non ubditos £ wit. de Jurisdill. [, 2,;9. §. terviror ff.
AeV.S. c. 13. X, de Frdie, | 3. /. de off. Prafid Geil. de P,P, l.1. c. 16.
Pl [Gm/} dtrrc, 4. . 4.
“ (/) Idiomate noliro, di¢ E”J’teqferu:mcﬁ aber Canglenen s que
cum }L;I!JHHTE 'jlmupah in omnibus feré {ub nomune X fg 18
€jus scprae{entem, deoque quod ejus auroritate fit, periptu Prin=
cipem h rtcern ar arg L 35. [f decontiab. emipt, conf.l, unic.§.1, de
aﬁ ‘rEIOY

q) qu {ibet enim Rex five Princeps extraneus in regno five
ditione {ua ®quipararur Imperatori, obtinerque Regalia {ive Ma-
jeftatis jura eaq ue omnia poteft, qua {pecialiter Imperatori {unt
relervata Orzo ae jur.publ.c.1.fol. 320. Arymeus 1. 3. jur. pybl. difc,
7.t0.9. 89 64. '

FHESIS V: i

An qUO(']a C‘amera [mperialis (2) poteftate Refcri-
pta moratoria cohcedend! oaudcat,tlm;mnc elt conro-
'Vn.!ﬁ.ltl’h N(EDTS Eltf‘r y fencentla verior vidernur. ( (5)

(2) vel fupremum -*.‘??nd tribunal, ad exemplum Parlamento-

torum in aliis locisad diciv-ndas lites & controverfias conftitu-

b2 tum,

;g
i R

Imperator: territorio degentem vigore abfolutz poteft atis plenif-
fime feextendit, cum Imp, Dominus fit totins mundi L. ff 44
L Rbod. de jaét 1 3.°C. de guady. prafeript. . 32. C. de appellar &
ctimn quovis tuferiore Principe in jurisdictione & territorio illius
CO ncureere vaieat Hawmpwneliis de action'; ¢. 4.7, 70 quod ctlam
ex diplomatib. Cefar. ufitatis apparet, ubi inter alia verba ifta_
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wna, quod nonfolum Imperatorem, {ed etiam omnes imperij {tae
tus reprxientat Buxtorff.4ad 4. B.concl.61. L. b. not,
- (b). cum Wilbelm, dnt, d. tr, concl.13, num. 30.&5" Iohap. Herman,
Stamm, in Epift. didk, tr. Wilbelm, Ant. prefixa, Eth negandqm.. _
non videtur , Cameram Imperialem efle auguftilimam, itas
ut Imperatorem quoad juftitiz adminiftrationem reprafentet,
Geil. 1.0bf. 1.n.7.Otto de jur.publ.c.1. p. 346, vice nomine & auto-
gitate Imperatoris judicet, ejusq; figillo utatur. Ord. Camere p. 3.
£, 12..§. nd o folcli¢e / adeoq; concurrentem cum Imperat: obtis
neatjurisdiétionem Reking. d. tr.l, 1. & 4. ¢ 49.7.24. €a tamen
nosnon itamovent, ut exinde Camerz hanc poteftatem attribuas J
' :
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mus. Nam quod dz concurrentia jurisdictionis d,ic'itur,.ea f§l-

t¢m. de contentiofe,non verd voluntariz Jurisdictionis actibusine

telligend aelt, Ged. d obf i.num.7 Retking. d. trol.r.cl. 2, ¢. 14

5 17.Wilb. Anton.d. l.n. 31.8tamm.n diél. Epiff. alug, , & tanthm, | |
abe(t, ut ea poteftas ad privil.gia & cxtera Imperatoriz Majeltati [\ -
Rcfervata‘, accommodari pollit, Quin etiam privilegia & alia ejuse. s
modi refervata nunquam €Camer communicata efle tradit, |
Pauerm. de jurisd L 2. ¢. 6.#n. §6. quanquam cognitionem de

. ejusmodi Refcripus Principum vel etiam de inductis Creditorum
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. fufcipere; eaque re@¢ confirmare pofle ftatuac. ldem Wiloelm. Ant,
L d, conil. .30, & fqq.
18 ' THESIS VL
1 Licet autem Quinquennales Inducias indulgere (o-
B i fiosfi Inupcrawris,&-_é’oru‘m,- qui jura {uperioritatis ; €x-
i ercent, juretamen & confuecudine,etian Creditores (4)
g 5 aut major corundem pars,if prajudicium r‘eli'q'tl'qru‘m (0) }
1 il debitoribus obaratis iuductas coricedunt, modo omnes |
i | anditores (int prafentes (¢) & ablentes citentur, (4)
' f () pert wlts C.qut bon.ced, poff.hoc ep‘-‘im b‘gr_zehc_iu“m non tans
¢im in debitorum fed & creditorum gratiam eftintroductum,quo
- d;birdres durante dilatione res {uas locupletaré, dfb{tfﬂ a fuis debi- :
goribus exigere& fuita, dilatione ed melius poftmodum folvere,

valeant
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valeans. Stracha de decol}. p. 6. m. 20. Whener. in- 0. P.verb. Yt flatte
tbrif« Et magis expedit creditoribus, debitores quinquennale {pa-
¢ium arripere, quam ad miferabile cefsionis bonorum auxilium.
cqnfugcre Strach. 4.(, cam femper; per cefsionem boriorum jus cre=
ditoris efficiatur deterius 4 per moratorium véro beneficiumin nis
hiloferé,nifi in temporis & folutionis termini prorogatione, lzda-
tur, & jus ejus peromniaremancat falvam & integrum.. Perrus
Greg.in Syntag. juv, univ. l. 12, ¢. 7.6 4. Willki. Ant. d. tr. concl, 69,
%o 43 ‘

(6) - textexprefind. l.ult.C, d.t.ibid, guiod plyribus placuit bos

Patudtur. Trentacing. L. 3. ref tit. de folut. vefol.. 2. Mollerss 1. - 4. fe-
mefir. c. 6.n. 6,ubi fecandum hanc opinionem aliquoties refpons

fum refert. Zang. dé Exceptio. p,3 ¢.12.9, 2. quifatetur eandem fen-

tentiam . etiam -in Cicaftério W‘irtebefgfnﬁ receptam, PPVilbelm,

Awton. di t¥; conclu.15. n.1.Hoedsin tantim procedit, ut hze¢-dilatio
fata.a _m;ajgzgﬁ,credit..o_rﬁ, pattetam BYPOIHeC'arios quam arreftans
tes creditores impediat, quo minus durance dilatione debitorem
moleltaté queant ;ficuti notat novifsime Excellentifs, Dn. Benes

dicl. Carpzov. in Iurifpr. Forenf. Roman. Sdxon. p. z.confl. 23. defin.

29. Majorem autens partem hic defininius,fon €x DUITIEr0 €res
dicorum, fed exmenfura {eu quantitate debiti vel interefle/, 5. f
de palt.l.iq./f. dépof. L. 14 [ de veb. autorit. jud.pofsid. Calvin. iss
Lex.verb. Major pars.dnt. Fab. in C. l. 1.¢. 9. defin. 6. n,3.  Exv

BT W AT TR, T P .

; ‘r:..'!ili ey 1

¢ipiuntur tamen hig cafus q‘u‘idarﬁ, in quibus major paresiminGs
ri-prejudicare. nequit; Velutiy, {11 debitot quibufdam. creditori-
buscum-jm"am‘en‘m‘f fuénit .oingams, H:llg..fn D.E: L. 22.¢. 19
l.ad. g. Trentacin g, d.vefol 2.9.12 2. Si° fenténtia majoris pantis
manifeftam continefet iniquitatem y quocafu minori parti 4-fe-

tentia  majoris. partis appellare hcebit, & péndente: ifta. appellds
tionem; nihiil 4 majore parté ulterius attendanduth, eff. . Srrack

de decoforibas p 6;m;17. 3. Si creditoresilliy qui inducijs confen-
- giung fnt & yalciti,; & (ubornatri, que cafir actus moratoriug ex dé«

feGtu caullz efficientis . pro nullo & vitiofo habendusy ¥Filbelns,
Ant A L.n.50.8 [eqq.

(€] Ratio et quiafive 4 collegio -c'oﬁfe‘nﬁis it ex pli‘ca‘n"du's*ﬁh#ic
a.pluribus vt fingulis; dummodo-in actu iffo.majot pass praju-
B 3, dicet
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dicet minori, femper illi debent effe fimul. /. v.§.0lt. 1.8. ff. 46

P._LE [. vefirspta jjr" eon., tit Trem;zrmqu,reﬁ;/ 2.7.0. Pausrm.de jurffd-
L. ¢ ult w52, Petras Greg. infynt, untverf. Furis l. 22.c.7.n. 3, facit

e

e

*‘[;..‘,—“ v

Be raasimie o venerdbil X, deeledd L. fin. ibi. omnib, in unum tos=
i dunatis debitisq, covim comput aris pfe eos” antecellat. C. qui Hon. . fa
148 ced. pols, et - - | |

' ; v (d) arg.l. 47. 7 devejudicd. 19. f. de adopt . Geil lib, 2. obf 48 . n. | f;
7 !  : | E 2, Rosbach. rrzprocc’ﬁ‘.jz{r. civil tir.2v. .32, qul {1 P?F contumaciam | d
; 1 compar:re rccu[ént‘pm prafentib. & confentientib hlabcndi funt, | o
o i i, & prafentes aQum reie cxpedire poterunt< A esbach.in procefS. jaur, ( G
a1 i I Civ. tit, 12,9, H. | =
iy o I : ' % 4 H ESIS "V iI ; fe
3D % BTG Hucusq; vidimus de caufa efficiente perve—nimus '
_n i o wunc ad perlonas,quibus hoc beacficium elt conceflum. _ ﬁ‘
i 1= Batur ergo in dpecie Mercatoribus, (4) civitatio. colle- L a;
T i gijs {ive Univerfitatib, (4 ) etiam nobi b, & Ifuftrib. fa- ,_
i i) ) ¢ e : 3 BT AN TE s - G L B | 9
x | milijs(c)etiam Judais(4 )& generaliceromnib. debitonb. _‘ J
5 obratis, qui non fuo vito & culpa, fed fortuna afperia | ju
g | tate, cafibusque forcuinis ad inopiam untredactt(e) : §.
% | *:.-: I | f . {a) qui ob momentanea ﬁfrép ‘ricula & adver{os ._Ca{its,qui'bﬂs | ;
| I nonraro miferandam benorum itragem {estiunt, {xpiushocbe- | 1§
i * 1 f} neficio qué:n aly indigend. Wiln. dAne. d. tr.concl. :0. ®. 4. An m
| ) '”ﬁ .verd ex novifs. Imp. Recels alijs etiam quam mercatoribus h2 nz
ik 1 & induciz fint concedendz ¢ Afirmamus : per {ubfequentia argu- ::
i ‘ ﬁ menta. 1. _Ql{ia ratio ;;—qustat-.is ‘l'_m]u;; -bt‘nt‘ﬁcijm dd Re: d:
R 1 g cels. ibi. Daf fic aus vnverfehencn fallenihre Setb wud Suicrer ;
| % perdorben foin etc elt generalisz Quiapresominat coltic:loperjy L a8
i i pon verdorbenen Kauffteus:n expreise fe’ferunt. ad L. Cod. veter, | ‘é
@ ;%1 i in verbisillis. . Das i folchen fallep / quae verba omuium Dd. £
g i Aententia funt relativa, neque, de {clis mercatoribus {ed de omni- i @
i | bus pecfonis exaudienda, cum uniis ‘nclufio neon fit alterius, ex- i i
i, | ¢lufio, quando cafusinclufi nonjureipeciali,fed communi deter- | 6
| e . minancur Menoch. de arbit qudic ;:%64. #. 1§ nec u{quam per no- .i ﬁ:

i 8 wifsimnas Imperat.conttit exprelsé. nominatim;, & ipecialiter COL- ‘

il geGum apparet. /.precipimus C. de appell.
! - (6)Quorum
i
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o) Quotum nomine SyndicusreQeintercedic. 2Pilh: Ant. d.tv,
¢oncl,1§.7n. 1. Ethoc cafu civitates jurtscommunis® auxilijs & jure
privatommlicité utuntur.L 1§ ff. ad Sc. Macedon.L,36.d U §.cum
étiam inpuncto reflicutionis in integrum pupiliss & minoribus
2qui parentur. L. 3. ¢. dejurs Reipub. L; 4. ex quibns caufs. major:
facit genvralitas.text tam'inl. 2. & 4. deprecit. Imper off. L fin. C.
gui bon.ced pofs. quam inmemotata Imperii conititut, qui gene=
valiter loquuntur.  Limitationem tamen hoc recipit, utadverfus’
debitores privilegiatos, puta contra’ Ecclefiam: pias' caulas ,pupil-
1 los vel alias: perlonas favotabileshoc beneficio gaudere non‘pof*--
:- fint. Utiia terminis ab [mpetat. Ferdinando 2. Anno 16 24. ia
refcripto moratorio civitati Goslarien{r concello* decifum effe re:
fere PVilhel, dnt. d. tr. concl. 18, n. 67. edit f{ecund, :
(¢) quorim dignitatem confervari publiat'utile eff, Noldew
de nobil ¢.2i. 1,8 Pruckm, vol. 1,conf 32. n. 23 com familiz absd;
bonis fordelcant arg. LguisquisC, ad L. Jul. Majeflar, quod etiam
ad Do&ores extendit. Vilh. Ant. d. t. concl. 13 n. 61, edit fecund,
que ut'plurimum nobilium privilegijs: gaudere dicuntur. arg.
La § ot Vi deexcuf. tutil. 2.§ pp. jf - qui pet. tur. l,2. §. 9. de ver,
gur. enucls Nolden d tr.c. §.n.123. 124: & ﬁ’gg*;é;ﬂ‘éﬂﬁrprwbz‘-m i
§. ule. Infd, dejur perfin. 11 & fegy. | s
(dj Judzos guog; hoc b néficio gaudere pofle apparet. 1. Quiod
]ﬁicf:t]ud%i de corpore Chriftianorum fpiritualinon fint, in-alijs tat
| men procivib.Romanis & membtiscivitatum,ubi degunt,habean>
tur, proirde etiam jure & legibus Romanss yut & flatntis liciee tam
active quim-pa_@ivé'ut.?.-mur,/ Fuder.L 9. 14.17. € de Judaeis | 21
€. de beretic. Trentacing. [. 1.refol. 3. n, 1.( €Xceptis tamen-quibuse
dam’ caflibus in quibusleges fuas Mofaicas: {i modo res inter illog
agatur, obfervant, )de qmbgs videndus Spezdel, 1w Nam.«;‘%".f!.iﬁ,yg@,.g;-
| . o Polir, Furid. verb. Xiidstt! §4+-Undeex {tylo Camerx & totiug
' | Germaniz confuetudine  procivibus Romanis habéntur, A%yn-
| fing. Cent,§. obf. 6, Whener. in obferv Practi: verb. Sfiden quofcun=
' | gue contractus cum_ Chrifhianis-re&e celebrant, & nemo. €. de Fude.
Hartm. 2. cov. Mife. 55 15. n, 12, Trentacing. didn.’6. qua tamen
6mnia exmedijs 2quitatis fontibus proficifci nemo ambiget. Unde
fequitur Jufticiam Judais perinde ac Ghriftianis adminiftrandam.
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&'ficinducids concedendas effe,licet majoriodio dignifine,& quan-
dod;a regulis zquitatisexcludantur. Gylman: Symphor, tom.2 pfs
wor.19. 7. 1.6 1. PVilbelm Ant.a. tr. coneluf.19. per. tot.

(¢) Calum fortuicum appellamus , quinulle humano confs-
lio.provideri potelt L 2. §, fi co tempor.jf. de admmiflr. ver. ad v,
pert. puta,fifolo fortuna vitio, veluti, incendio, tuina, latronums
velshofkium incurfu, naufragio, furtis, viaquarum infolita, aut alia
prifigni . calamicate quis opprimatur.Calvin. i7 Lex.verb. Caf. fortisty
& tuncyalet illa juris regula vulgata:Calus forwitos absq; culpa,
fmora,velfpeciali pacto incidentes inconfiderationem non venicé
nec ab ullo hominum praftari debere . 6. C. de pignor. ail. ibige
Gothof.l. 5. §, ¢ [f commod.L. 2} f.de R. 1. Treutl. difp. 20. tho. 14
1.6.difp. 24. th. 3. bit. ¢. f.g. vol. 1. Nec ab hac {ententii ‘alienus
gext. in Nov. Elefl, dug. p. 2. conft.22. §. pnd bebalten iy Yng.por|

ubicavetur ne debitores ejusmodi cafib. in carcerem publicum.
pen fchuldethurm mittantur. Daniel Moller. ad 4. Confl.n. 8. licuti nec
;dcbito_rcshog-’im.odo ,degoqllﬁﬂtﬁs i-nfames fierl, nec cefsione bona-
um privari,aut ab officiis;publicis remover! conftatex / 11.C, ex
quib-cauf . mfam. trrogat noyiﬁimé,ﬂ%‘xceﬂemﬂ Dn. Cirpzovius ad
Conflit. Elector.p. 2. conf}. 22, definit. 5. Hac tamen omnia, {c. cae
fus fortuiti a debitore [pecifice & evidenter probari convanit, cum
ille, qui fe fundat in aliqua qualitate,ad confequendum aliquem
effeGum,iftam qualitatem omnino probare teneatur, /, 13.27 or.ff.
de inflit. att. L. 9. thig, DA. C. de bis qui aceuf L 2. C. deteflam.i1§.
C.ibid l.5. C.defid. infirument. I. 5.C,depignorib. Geil. 1. obf.142
Benincoff. de privileg. paupert.q.6.n. 2. Willelm. dnt.concl. 22 n. 7,

8 & feq9.
| " THESIS VIII,

Contrahoc beneficium non communicatur. Deés

coftoribus (4) Mercatoribus fallitis, Bancoruptotibus
(4) mercatoribus minutatim vendentibus(c) debitori
rei judicate, (4) qui debitum inficiantur, (e) qui eire-
nunciaverunt exprefsé aut cum juramento (/) qui polt
refcriptum contraxerunt (g) &nonnullis aliis,

(a) decoquereinjure noftro nihil aliudeft, quam bona fua
turpl-
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“HLP*fer confumere,effundered 35115”‘“” kdassh C.Jeﬁ{[ PP

o € art. lib..y 0. Cawin.sn Lex.werb, de cqauere. Ilude decofdores, Quj
' _ fubltantiam: {uam; turpirtee confumunt /. ¢0.C de Decuriomh.

- _ (¢) Bancoruproresidicuntur; dicgefdhrlicher ond besvarglicliey
SR feifeim filiein tratwens viad glaubens god L1d wahr ausbrineen/

. etslebiron b nehmen/ jhrve Sandelung darmir su.siben/ fokhies
a durch pbsnabisewmcit vadisnerdendich mefen/lebetnvnd andere
» fwege [ G veaderben gevarhatty davisach aufitehen) auBrreeen Hnd
by fid inanvere Havvfchaffeon begeben/nitoquitr Reform. Lol Ord.
& 1 deanno a5y 8. rir. yon verdorh. Kaufl.alias everlores £ 2. C. depala,
IR tin. facr.leg. noflro idiomate SJanferottister/ qualibanco feu ban-
e

s

¥

ceruproresgnushmillige ceitcbetricger/ jo {chyitnen halben qufireifersy
Befold.inThefaur. Prall penb, SHDanetirote. Args hicum non fortunz
vitio, {ed fua culpa, doto, & variisimprobitatis artibus, in fraudem

» creditorum bonis fuis furiefam-faciant exicum /. 12§ fin. f. de tut,
] f‘ vel cupat. dat,idque taptum agant,quo aliis infidientur Z, pen. in_s
0- | fin, ff- dejur. dot.ideo etiam yilis tanquam dolofis creditoribus &
A benehicio indignis, jura merito .non patrocinantur, L 2.272.pr. ff- de
od | dolosnecuiquam calliditas fua profit, /. 11.8.0. ff. ad exbibend, . 63.
& §. 7. pro foc. aut-ex delidto fuam couditienem - liorem faciat 4134,
m ffode R.L. {ed potius eos debitis poenis {ubj ¢t & carceribus manci-
m- | pari {uadent, ficuti de illis in {pecie difponitd Recefl. Imp. it. L.
7 D..£). tit. 27. Dignifsimi-enim illi {pnt, quitradtentur more Mo-
e ] {chovitarum, de quorum {tatuto circa fraudatores vid. Speidel, in .
2o Notabilib-werb. SBanctiyete: vel Chinenfium & aliorum populoy
7 rum ,quos refert Hering. de Fideinf]. ¢. 5. n.109. & feqq. Wilhelm.
Ant.dtr. concl. 13. n. 3.ubilimul decretum Civitarum Hanfatica-
rum Lubecz 1620.promulgatum & Francifci 1.& Caroli 9.Galliz
Ge | Reg. ut & Heinrict 1V, fancliones circa ejusmodi impoftores te-
; cenfet, concordat Nov Eleil. Aug confiit. 22, p. 2.item :“Eorgamf‘cb
o Auffchretb. deanno 1585 tie. potdenen fo ehr aufborgsn &e¢. Sed
Y hzc quidem de Principem induciis & dilattonibus: Aliud tamen di-
&s cendum videtur, fi creditores ipfi, vel major eorum pars,ultro etiam
Mt | his, qui culpa fua decoxerunt, inducias quafi luxuriando indulgere
| yelint, quod eleganterprobat, Wilbelm. dunton.d. l.n. 15 & figq,
& Strach. de decaélorib.p. 6. ¢.20. Ruland. de Cominiff.pe4ut. 9. ¢, ult,
i n. 8 Brunn, de ceff bon.g.pr, 267, 1,
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it ~(e) Venalitios illos & Propolasdico; vulgo erdorbene SHate _
U delslente ynd Krdmer/qui quz ad ufum cottidianum neeeflaria )
i ]E funt, undiquaque coemunt, eademdue rurfus minutatim in duplo 1
i f i vel triplo pretio vendunt, de quibus loquitur. Fétusin . mercis ape , St
i pell. 207. ibigy Alciar.de V.S Wilbelm. Ant. d. tr. concl. Z 4. per 1ot + &
" (4) Vimenim fententiz & judicati hze refcripta non remoran- i 5
It tur. Guid. Pap. decif.97. €0 quod resjudicata habeatur pro veritate | 2.
i1 g I, yes judicat. ff. de R.1. n& jus_faciat inter partes 707, ¢i2. C. de d:e
E par. R. 3, num: 8, jus faciat inter partes fo/. tit. €. de reo '
Il 1 re judic. l. 25, ffude fat. bom. VVefenb. paratitl.dere jud. ». 8, neC pra- r{ pe
il GO textu novorum inffrumentorum pol(lit retradtari 4. 4 C.derejud. -" cO
an l. 35. ff. eod. nt. nifi condemmnatio fuerit {pontanea Teffanr. decif. P
' % 186. n. 7. vel obligatio judicatt novata fuerit. Hilliz. in D. E. l. 22. | C.
: ¢,9.lit b:not. Anton. Fib.in C. 1. t, 9.def 4. ' |
i 1 ~ (e) arg.b1o.§. T de fidejufs. Coftal. ad. .-84. #. 3. ff. de yure [ fcr
e dot, l. fed bodie §. qﬂad*dmem IJ- de re ud, {acratils. leges enim {em- | (0
LR per mendaciafeveré puniunt, mendacesque’ odio profequuntury. $ m:
li ati videre eft ex fimilibusfach (peciebus 77 [ 4, C.ad L. Aguil.ibig, £
fig) Sichard. I. 1. §. 3. ff de inrerrogat.in jur. faciena. (.43 §.3 fae . | ho
L fure. L alt. C, de accufar.c. fiquanav §.c. fedes 15. X. de refcript. He= | D.
it ring. ae Fidejufforibus ¢, 19.7:.69- & feqq. Wiibelm. Ant.d. tr. coneh |
i) 257 2.5, ubi hane 2{lestionemn diacbus modis limirat. B @
i (f) quod fere absque dubioeft. Quippe €X regula:illa juris |
fil! vulgata conftar, quemlibet favori in fuum commedum introgus de
i &o Grmiter renunciare pofle & paltum ff. depact. l.29.C. cod. tite: | tu
g 6. fi diligenrt X. de foro compet cum Hominis prowifio tollat pro- (4
: vifionem leges . fin. €. de pall. convent. Mollér ad Conft. Electors | PH
| i Aug.p: 2. confl.42. 042, fdque eo mag_is;_pcﬁcedir,ﬁ'juris-jurandif 1
. religio’ accefferit, qua certe 18 refunciationibus robur adjicit | P
| vl J &ry s P O3 de tranfanid. & ph-.s operatur, quaim ﬁmplex renuny ,; 1
ciatio ¢. debiror X de jurejur. Hillig d. . lt.m. not, & ita quoad’ | J;
il ﬁmphcemrgnumiationem in terminis Iaip: Ferdinand: 2. incanfa | t;}‘
8 Civitatis cujuidam , qua moratoriz praferiptionis beneficio re= | caj
it nunciaverat, }udicaﬁe'refert: Wilbelm: dnt.ditr.concl. 26.7. 1. Ly | M
| ‘3 | mitantir auteimn prmcedemia; nifiin‘relcripto e:-tpreﬂﬁ mentio fiat F ni;
repunc ationiswvel juramenti, per claufulam illam : renunciatione o

vel juramento non obtante. Trentacing, L3 refols tit. de folue. res |

b
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fol-1.8. 24 Hillig.d. I lit. m.not. prafertim cum hodié relaxatio e

¢ ramenti (" jultis tamen ex caufts & pravia cognitione ) fecularie-

tiam Principi  competat, & Cam. Imyperiali a Czfar : Majelt. &
; . Statibus I m peri] attributa fic @ﬁmmqrg ='®t'0l‘}?- 2. vonr relay der

' Cyde. Befold.in Thefaur, Pradl. verb Quinquentiell. Quod certe
| miaus dubium habet in foro ~axonico ,propter conft. Eled?. 36.
: : poi. Ex. ellentifs Dn. Benedilt. Carpzov.in Jurifprfor. Rom. Sax. ad :
) t dé} (gﬁ;/?;'f. ;6, ﬂ’i‘ﬁ*ﬂ!‘ I. é:"; |
' lL (;;r) arg. [ Aurelies 5. 1]? de liberat. ff’gﬂ‘. privi?egia-en-im ﬁ?m-
; '{ per deijs calibus intelligenda, de quibus tempore concefsionis
; ,: cogitatum fuit, VZ:lbelm Ant. d. tr.concl 1. per tot Befold. 4. .
b prout etiam in celsione bonorum oblervari videmus per, zexe. /. 3,
, | C.decefs bon. Brunn decefs bon. p.2.n. 9.

(%) ceulunt :.debitores qui fe fuga accingunt, vel poft re--
2 [ {criptum impetratum fugam meditancar PPiibelm. Ant. d. . |
3 concl. sx.m 197 2. Quorum caula jamelt in judiciom dedu@®a, '
. |£ maximg {1 preces {upplicantis tllius caufz non meminerint, Tren-
K. tacing. dyrefol 1.m.20  Et 3. ficontra pauperiorem creditorem
e hoc benchcium imploretur Marrh. de AfflicF: deusf 377. Hillig in i
Dew D.E.d L lt.m. not. |

| ¢ FHESTS IX:

Materia Relcriptorum Moratorierum funt o mnia,

& S (h)quia,

;_s r debira liquida (#) nili {ua natura finr excepta Excludun- :

e tur igitur debirta jurata (4) filcalia (¢ ) vel ipfius Principis,
o (4) Eccleliaftica & pio rumlocorum vel caufarum(e) pu- |

Py pillorum,minorum,viduarum,(f) feudalia,(¢) necnonin

- fpecte privilegiata, (#) *

i | (¢ debirum utliquidum dicatur. quatuor requifita concutre-

n& ; re nccefle elt 1.certitudo contrahentiom Pmmius de procefs. judic, |
A ; difp. 23.2h.2. ». 12, 2. cerra debiti quantitas. quid, quale & quan-
I[ﬁ_l tum fie, L. certum ff, frcere, petat. . 75. 7. de V. 0. 3. debendi certa_
3 califa arg.l. 2. 8. fiquisff, de dol, mal excepr. [ 25. §. ult. . deprobat, L
siols Moller.2. [emeftr.23- n. 7. & denig, 4, certa probatio, quz commu- -
m, ’ niter fic aut per confelsionem partis, aut per inltrumenta. Coler. de .
;‘: P praujﬁ. EXEC.P. 34 €. £ 72y 10, '
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() qiia difpofitio~ Principis generaliter loquens non exten- g
ditur ad aum-juratum , qui neque fub difpofitione indefinite o- r
quentecontinetus.  Befold.in Thefaur. Pratt, verb, Quinguennell’ | (
Neque Princeps altui jurato derogare velle intelligitor c. confiit. ' 7
g, X derefiript. Everh. intop.loc. avijuram.n. 31, quod {ané mirum )
non eft: Juramentunt eniny 2quiparatur fententiz ac rei judicata,/ E
w.fin. ff. de: jurejur. Hillig. in D. E, l,24:c. 9. Ltk fol. 1259, L’ (ara
| R trahic fecum executionem paratam Serzerus de juraml, 1, €4 25, /
i I S 123. habetque vim exprella rcnil'ngiationig_/ 778 23, iF de legat,
i 2: 0. 6X refeript. 9. X. de juretur. Hoving. de F.c.-{r;f;{f c,27 p.1. 1. 46, ;
| - Geil. 2. obf z7.n. 3. Nilrde mente Principis liguidd conttet, (
illume refcripto fuo debitorem cum juramento obligatum juvarg’ |
voluille, Wilbelms. Ant.d. tr. concl;20.m 23 24 qurtamen hic pro« ]
V‘idii[ﬂsiimafm:ci:rcum‘fpe&wﬂem pmpifr’p:ran::ami reitgaﬂmem ad -

e W =
ol

'

1S h%=bﬁr1—d'am Cffﬂﬁ‘.'tw | l
| (c) iliz: Coae precibus Impevat. off: | ule. ficontra U5 [rireretres g
| nimeReipublica, ut debira Gicalia ; quam cit/dsime-exigantiicy {533 #

b 1§ ‘ . . == ) . Y i =
il G. deprimip, Nop:Feffovpici7e § 1o X alias Fifeus amplisimis 8¢
i’ﬂﬁgﬂibus gaudet priviiegis 7or e ff. de fur: fife . e C.d{’prévif{’g;' |
fifc. quee in{pecie receniet Nejer.an Cobl Pandell Argent 1, deJurs |

s pu Wl 9

S im
e

A filc.th. 74 Nift Princeps ex‘peciali: clementia Fici {ui velit re- |
4 it mittere privitegium 8z pinguiorem aebitoss fortunam CXPE‘&M@* ? J
SR | bis'§ 1o f dijur. fit-befold d L . B
3 { I ':'rf | (é}) per A 3N C, d{’p?‘{-’ﬁb fm;?'. (rf'f} Ant. Faboin C. A 1. [1E, 9 ae’ | l
! I ‘ ﬁ’?}i?. 20. 1. 9. Iﬁffﬁsga-fﬁz-ﬁ'? B.letZc9. lit, m ot pr 9’70, _ , | l
i (e).  Eccieliarenim ofk cultrix & audnxe ulhidie: & ®quitats | |
! 1 Cothm.: conf R0, n.118; vol. 1. ' deqqueieguum ett, ut-ipfa Vitii%lnl? | j
| i % pro:noveatur, absque omui 1jutia defendatur arg, tot, tit. flo |
ﬂ: i %md ﬁf;‘ff:fﬂj}ﬁﬁ‘. cum: [umma ﬁ“{% rafio’, qu DTO. reiﬁigihnf facit. [ t
8 Ll 43 jj""f de relig, & _ﬁ-:}rz',-;f*:&.ﬂ:_f}ﬂfzm Tivaquell in o z::’.::*';:‘r:rvf.:’qf.- pig.canfy |
g priv. 146. Et certe debita Ecclefialtica nullam dilationem réci- |
i Piumpfﬁ_’f%f!m. Antedatr. concl. j@ 8. 12 imé:in-qwcur‘uqué'difbo%
i i fittone exce ta }H‘?Eﬁlﬁ'}:tlﬁ?ﬂ?Lﬁ‘[‘fﬁﬁ inc.z Aereb. E“'f*’f'/-'?’*"’”-‘?/“’”fmfl
i fit] (f). fiquidem Ecclefra, fifcus 5 pupillus & minor’  2quipa- 7
i 5 - giantur ¢. 1. Ade in fl}fff_’hif}‘_ ?’E’_fzf.ffdf, & pu*pilim‘um & viduaruols
| ' | I}'r;zv}. 17 ﬁr@ﬁzr. 1. grf’a’éf. piLy
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e anf in e/, elila viduis,  Ulude pupilli & vidue in' jure.,
noftro dicuritur perfone miférabiles , - Armielige Perfonen rir,
1 .- Cr-quande Imp; inter” pupill. vid. & aliar wferab, perfon, Calvin,
' in-Lex verb, miferabs perfona Spadel i Notab, verd,  Aytifelig
‘Perfones. | '
| (g) percaqua teadit Wilbelm. Ant. d, tv. concl. 35. pev tor,Cap;
0 | ardinal, Tufchus pradi.concl tom, s lit, L. concl, 270, . 2. Matth, Bers & {
lich.pralk. concl. p.1.contl s°n. 37, e quod privilegiatus non iegtur
privilegio contea parites-privileghatuny arg . 1. §. pen. [f- de mino-
vib, |, qffidecrecepr. arbity, inpsiond §i it in eadem caufa, Trentas
s 8 cing. |, torefols tiv. de veferipe. vefol. t.n. 3, Decignivefp102.:n01,vol 3+

r j THESTS X:

| Excipiuntur quoque debita nova & recentia,(#) fus
tura & fupervenicntia,( &) debitaex caula delidtiy (7¢) des
politi, (4) alimentorum, e)dotis,(f ) fudiorumy (¢) cons
; ductionis.operarum,& generaliter 113 petifionibus ex locas |
3 trone rerumy quarem fradius condudforpercipit. ()"
2. | By v (3 agatar de prer-ié-"eduliomm & rerum commeftibis
L 1ium' vel frmidivary quorum (¢futio Fatim & promptu fieri dé=’
| _. bet, b balyr goid/ nifia creditore datz it dilatio L2 f.de Nundin,
p's | . imommibsobliviar; [ de R T At }3’};_/;’;_ A. [ definit. 20.n. 130 Béfold,
| imThefannsPractovertr Qivingirewntll Hithg in DVE! ' 22i¢. . lit. 7z
1§’ pao7r Vel [r quiscam excero & tranfeunte'mercatore contraxerig
m perl. durelizsiff. deliberat ligar. Trentacang L3, vefbl tie” defolar. rés
ff' ; folivin. a8 Hilligs &L 1ins i T ilbelm. dnk: &. t7: concl=36 00 2; ~ SR
- B (G wvidiebrgeliayg. -~ o : p - s
(e)y arg:L. fisers [ devefnd: nemo énim improbiate fua javard
| ant.ex ea commoditmivreportake Lous i det dolol, i ) de red
0 | cept. drbutr, ¢ [ libus-fe d'potiug mhale nieticud publice; urfetus
wd | ait /.31 ff. depofir. urexemplo aliis fit ad detetrenda maleficia; ets
ha- "; lamiegeltate faboravédebiet. [desqiinichot eafu Pﬁntipi’s’éﬂjvia m
detidfisaperire?s . C. de his Gurvensararsimpetril, 2. 10 7). de 1t EB -
vird. fedeillis potine omuibus viribus: obviare I conygrure 248 o it - B
RYufid. proem, Infd. ibs: calumniantium iniguitates expellar in pr. S
¢ 3 confer
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" adL, Aquil 1. 14. C. de paen P Vilbelm. Aut.d. tr.

| I eonfer.l.51:§.2.f
i S concl, 38.pertot Hillig.iz D.E |. 2 c.9.lit. b.not. | (
| i ; ;5 (d) idque propter exuberantiam bonz fidei & zmpli‘ﬁsma pri- | ¢
it I vil,g_gia.iqmbus_hic contralus pra coeteris abundat, Hincr.resta- |
i }i modo fide: dcpoﬁ!‘.arii concredita ad arbitrium de_ponentisabs- | /
{ L ; que ulla mota et reltituenda 5 (.4 this gram celerrime fine aligup T
| g obfaculo refrruant C depof. ibig, Sichard. . 3. § .1 ff . vautr.caup. nec F i
i i ullam co m_penfauioncm ,deduétionem,ad m-itcﬁ'{j‘t ¢.bonafid. ult. X, | §
i e depofit. | pen.C. eod. L ulr..C. de compenfat:§ 28 Inft. de attionib. | %
% gk nge pertertium arreftari vel alio modo impedirl pOteﬁ.,Nav £ Ce f 5
i = 1. Rittersh. in Comm.adNoy.p. 3 ¢. L.#.10. 2 In judicio depolfiti (
4 HURE fummari¢ , & executivé proceditur, uti notant Dd. inl.pen. C. de 2
iy B 1 S pof- Coler.de procef]. exec.p.3. c.L.#. 1§. 20.€5 [¢qq. nec depofitario f
s e “condemnato datur quadrimeftre tempus ad {olvendum judicatum, | 4
il i Treutl. p.1. difp. 26 . th. 7. lit. c. thig, Bachov in %ot guod tamed aliis ’ y
it b ) debitoribus ad folvendum judicatum cempetit/._i, C. de Ufur. ree \ Y
. k- judic. 3. Deponentes quoad rem depofttamin concurfu credito- : d
]t ' rem omnibus privilegiatis Eredimribus praferuntur £ 7. §. 2. ff. A i
g depofit.l. 8. cod. tit. Chrfl. Sach, N. Proc Ovd. 2t 42. §. 04% =
rumb mann ¢ingr.Ex qu'fbu_s omnibus liquet refcriptis in.caula de-
P e ] pofiti minime locum efle , ne contradtus , qui ex bona fide oritur, 5
(s ad invidiam trahatur; ut loquitur'jﬁﬂz'nmnm Imp. in L. pen. C. de-
i i pofic. VVilbelm. Ant. a.tr. concl. 39. :
H - fi “(¢) quippealimentorum caufa maximé futurorum & quz de- | :
W il bentur inopi eft favorabilis & p1a ! 148§.1.de alim.& ciblegat. Nov, | .
i 131 ¢. 13. §. 1. ibizegentiumpabula &5 alizs pias canf. Moller, ad Conf. ? :
| L Elect. Aug.p. 1. conft. 28. n.30. €X quibus vita hominisdependet_ :
i B i L6.f. dealim. & cib.leg 1. 4 I de liber. agnofe V¥ ilpelm. dnt. concle é
LB 40. pertor quznam alimentorum nomine veniant vid. L. 6.4 ae | {
! Hi } aliment. & cibar. legat. Calv.in Lex. in verb. Aliment. Pfeil. cent. I |
| & i conf. 95.%. 3. Hillig.in D. E. L. 12. ¢.4. lit. I not. Pruckm. confil. 5.4 . | 1
. & i 3.7, 29.65 [éq. vol.1.Speiacl. in notabilib. Jurid. Pelitic. Hiftor. verb.. ' :
pnterhaleung. 3 | :
il (f) arg.laf dejur. dor.que zquiparatur caufis alimento- l
ti| gum Coler.in tv.de alim.l. 2. ¢. 10.n.5. nullam quovis pratextu re- | 4
i} ientionem feu retardationem admittens/, #nic. §. 5.ver/. fed nec C. | :
i de res
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a. l. »n. 27
(g) Ant,Fabiin€.rer Saband: Lv ¢.9.def. 20511 Hillig. 4,1,

lit, m, not p. g7i. Hoc probatur, quia‘caula ftudiorum concernit’

publicamutilitatem auelr: habita C- ne filius pro paer.ibig, D, proems.
Inft. §. fin refcripta autem contra jus & urilitatem: publicam nuls
lumrobur obtinent./ 3 & 7. C.4e precib. Inp. off I, ult. C. ffadverf;
weili. publ; Pawerm: dé Furésd. . 2. ¢. 4. n. 6o, Quia {tudia & dos
zquipparantur Lucius déprivil Schol, p; 16, |

(6) quia plerenque’ ex- redadtione penfionum locatores fibi
alim ente-parant.  Cujaciusin Nov. §§ cire.med. verf. in c-,;’ﬂ;. pers=
fion. Hincpenfiones dicuntur cedere in locum  fru&oum £ pre-
dior. 30, . dellfur. . ancillar. 27. §: 1.&5 L, merced: 29, fF de petit. bes
redit. Decian.refp: 80.m 32. & refp.34.n.39. vol 4- & alimentorum
VVilbelm. dnt.d tr. concl 43.1. 1.8 fégq. Tumquodipfo jure con
ductori profpeCum {it nec opus;, utad hoc extraordinarinm  ré-

fcripti remedium recurtaturl. 16. . de-minorib: Confénr. Boer. decif.

200: Ane. Fab. inC: definit, 20. n, 4.5 ¢,
THESIS XL

Illud hicproregula quali generali notandum ,, Mos-

ratoriisrelcriptis in' iis-debitis, cafibus & materiis, qua’

de jure, (tatuto; reflcripto, tyle & conlustudinie;omnem:
moram &dilationem excludunt, & inconunenci fier: &:
adimpleri debent (2) aut executionem paratam habent:
{0 ) ordinari¢locum elfe on:polle nec debere.

() veluti funt 1 lites rationum & reliquationes Qualtorum:
mann ein Logt/ Reneincifter ovet Schoffer / flir den XReff foer e
et feiner Ambestechnung fchultig angelangevowd P»ilbelm. Ant.
d.tr. concl. 43 n. 22. 2 ¢mptio bonorum fubhalta. Idem.d. [ n.20
Coler. deproc. exec.p. 3.c 9 #n.79. Berlich. p 1. concl.pralticab. §1.u.
§2. 3. Litere Cambii QB:chfelbrief/ quoniam illz paratam exe-
sutionem & wim  publici-inftrumenti’ obtinere dicuatur Grarian;.
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difeeptat forens £om,3.c.569- 9. 5. wid. Ruland .de Commifs, p. 2.4,

LAy

437,25 | 2P
pandogheis contraa,que.cum Fecenter contrahanturdilationem

son-admistunt. VVilheln Ant.a.b.n. :z,é & fea. fZ.JI;[J,’.-,_!'b- pmwd._._ ‘/:t.
4. 5. debita Opificum & mcrce,n‘an‘m'-um{yu_lg.q ”c."‘:'.ﬂg tt}lf.t;t\iipb
Sienidpner/ llorym enim debita nonfolum jure diiitw., Lav:i. é@.
w lg_.l;}egmmmm. 24,7 %415 M‘"f'”b'_ 10, Ve 10 pﬁgﬁ;riz,ff ;?
étia_m,}ur_g _ciml_j.&ﬂpo,ﬁ*tim fpnt P{‘L‘Jﬂ;f;’_gl;?!'m : Juse Sax =.GP€;,&.I'1|,'|:“ 2
muli & mercenarij omnibus creditoribus ,pr&feruiqrur ytext: {3
;ﬁlibtedjt I 1.a4rz. 2.2 600nf, Bov.Elect. zﬁxfﬂg:.p. Le _f,zg._mp; lbliluc_l_.
,,_E,_Wg]jfﬁf{ﬂ,. Dn. Garpzov. dﬂf 246925 @gu‘rﬁ Sahf 235K B}?‘
2it, 42:$ 900 pach  Diefens [ Confultat, 34X, 107 3,939 10 . :/
Jich .tom.1.concl. 64 1.6 5 o ibid, ageg. quﬁin-a-m trﬁib- nomine \_It?;f
;!.Ob.ﬂ veniapt vid, Speigel, in No tab. ?fﬁé- $icdelopn. Shuxfi. ?{. “.‘)g
Do) de LA, § ver/$FOND aber. ¥R hener s.in Qb Pradl. verd, 160

3

129,10, Berlith.p. Loconcl Ro, 1. 86. Wilhelm A{m a.tv. cc{ml,.
‘ idifaﬁmnd} 4. debitain diverforijs publicis, cauponis &

fobn. V¥ alb L, Anton,dilin, 8. ubiid gleganter eflam ad Salacia

Advosatorum, a |
& Confiliariorum & Officialipm , 5y pographesemilites .amarl-

Medigorum & Pro felozum, hibesalivm, areima,ut

tos extendit. | _ = d
() Hicfuboriturgueltio.Am etiam hzc refcripta extendan-

et adverfis Inffumenta Guarentigiata A ffirmativa fenFentlx ad.-
,d‘i.m,us'calculum. Etfi quidem | nftrumenta i*{’fa ex ch%mgt, Pro-
Vwc tir: B on porfakecn DBrieffoud ﬁi:gd.n/v'lm cflﬁﬁmuva: {fenten-
tix obtineant, & paratam habeant execationemin dar'-fo-,& abs-g[,‘:
ullo ordine judiciali executionl demande;tur, nec eis ulla nils
{atisfa&ionis vel folutionis exceptio oppont pofsit. Coler. de pras
;éﬁ,"gﬁrm{t.f 1.c.3.-%.14 & féqq. Rauchbar.p. 2.9,25.% 9%, Lang.
de Except. p.3.c.26 #.54 &5 [eqq. Moller. !z. femmeflr. ¢, 18- NOQ
tamen dubitamus, quin nihil obftante tali in{trumento adhu'c re-
fcriptis moratoriis relinquatur locus Ln, Inﬁ'rumc_nta g-ilarePtl_gz_gga
ad privatam duntaxat t:redimrurn'fmhtatcm pcz;rm;m, qua potior
debet efle _publica.au&oritas,vidf;lxce_z: rerum }udicatartlrp_ Ant.
Fab inC.lib. 1.2.9.def.5 »,3. 2,quid h'mcms m_ﬁmmﬁntl non.,
eft ngj.lre comimuni, nec_tante raqom_natur_algu; fententli in-
nititur,.ideocjug €0 _f,acilius ei_der_qga_n . pq:ci’r, H:Z{:g d. 1. p.697s
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Menock. de avbitr. jud. guaft. caf 17.n.1. per. I 40 }f de minori |
¢ 3. Conftitutiones & {tatuta interpretationem recipiunt exjure coms EE
| muni £ 2. C denoxal.afl.c.cumdilebius §. extr. de confuetsd, ergé € B
| hxc conftitutio Sax.veialiud {imile farutum quafdam exceptio- o
nem ex jure communi ad impediendam  execut.onem. ¥ g
patatam omnino admittere |y ftacuendum eftPspraf reim fi iftz ex-’ § 2R
céptiones {int netorie , & -in eontinenti probabiles Coler, 4. | r";fg,
f LA 4t 3. Ranchh! 4. 10w 1027 /4. Ommsconvemwo intel- v ES
| l:gltm hac adje&a claufula:rebus fic tantibus: Cum ergd hic res, ,_- v
( in eo ffatt non per{ewrm, {ed cafu fortuitu interveniente immu- iR
f tetur, ablurdum nonerit, utconventioni alignid detrahamus , & R
| ita in fpecie quoad hacreferipra ftatuunt ZVilbelm. anet. d. tr.concl, 1 Bl
: 4.J pertot. Rauchbd | Coler. d.tr p.1,¢,9. 1. ;;.Mal/er 4.femeflr.c, 6 :
THESIS XIL
Non aliter autern hzc Refcripta’ ¢ ommunicantur B
} mf ab Imperamre( 2 ) Rf*g Prmmpc .egltlme 15 fcnpt:s
' & quidem per libellum Iuppl:cem fuerint petita & poﬁu- i b
laa (4) il
. (4) & qudem ab Aulico Irnp confilio, den Kepferl, Q{mf)g | |
' Hofrath/cu caufarum ad Cxlarecam Jutis dittionem pertinentium '
: difceptatio, aliorumgue ferme omnium negonorum ad Regalem., A
_ Calars pote (tatem {pec’.’cammm y & in pecie privilegiorum con- i
: | celsio comm'ttituc.  Pewerm, de Fursdiét [, 2, ¢, 6, n, 16,Lirnens i j* H
E I'Ejm' pwé! ’6013 f 4 €. 4. %t !
_ (6) arg.l.quoties v. ibi: aditus /Efpplwﬂm pandatur, juntta mﬁr. E%i | i
tit, C. de precib. Imprr offerend Cothm. conf. 68 ,n. 34.vol. 2, ubs lff’f |
. dicit,non tantum joris icr:ptx efle , fed ftyli atque oblervantiz | f‘é 3
; | communis,ut in aulisné nifi ad libellum fupplicem refcribatur,vel - it |
; | aliquid fiat,imo ne quidem' inferior Magiltratus officium fuum.
f applicare pofsit;nifiimploratus/ 4 §. & f.de damn. infeid, L. 2.0. . |
| deexcept.reijudic Parth. Litig [.2,¢. 12.# 43, Unde Induciz fem- :
yas ) per prefumuntur conceflx ad inftantiam partis, & non motu pre- 1
: | prio concedentis,FVilhelm, Ant d. tr, concl, 17 . 47 quenam 1L, .

I? tali libello fupplice notanda veniantvid. eundem d, tr, concl. 71.n,
18. & /°4. cujulmodiformulas aliquas refert 1biden ex procefs, Ca-
meral : QNoe Doeurerp, 1 fwbrir.102,vid & Speidel,in Notabilib.verb

Quinguennell,
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Forma Refcriptorum Moratoriorum confiftit pes
¢ifiimum in tempore. (4) Unde notr tantum ad quins
quennium,fed etiam minoris temporis fpatium, quadris
ennale, criennale, bienale,annale vel brevius(4) conce-
di poffunc, quorum' ramen quitiquenuale tempus , pra-
(ercim in Imperio Romano eft frequentias, (¢) & ultra
qainquenniuay excendt nequit, (4) S s PR
i (4) quo tanquam certisfima nota Hacrelcripta ab aliis difcr= |
minantar, lard VV.lbelm. 472 4 tr. concl 48 el Cf,f’fﬂ??: R
" (h) . provarierdte temiporiin NEC 10N pro ipfa qualirate debm
& pecfonz impetrantis, ficutt & g'ﬁ.-.:_ia.rara're'infortu*m]- perpefsi, qui-
byis hz induciz armantar & fic non uniformes. redduatur.  Sic
i Gallia annales, biennaies, triennales; & q,uinq_,uennales in ufl
funt ﬁ'eqﬁleﬁti;f Cujacius 2 0bf. 20 o o0t o
| (c) ob"t:em"pofiﬂ ubertateni &‘a'm'phtu'&mbm;nef"c"non ufilitge
t‘e“rn"-ve'l commoditatem q;_la' rels 1uas dilationes exﬁlperaﬁ Ho¢
fatis evincit fxpe alleg. Recef] Dmp. de’ anno' 1548 §. vnd u“'cbb_{m.
ffff'- (abtic.panverdorb. Kaufleud, & dea_imo“lsj";. eotd’ tit.ﬁ. wq-tm'
auly fo[cﬁc/ff!,ﬁ}f C.quibon ced. pof]. i quibus textibus nullins
aleerius quam qitnquennalis dilasionis mentionent fieri videmus.

|

¢4y ratio hujus fundatar tan o2 d. [ fin. C, qui bow ced. poff.

. -
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& utrisque Imypern Recesfib. textibus & rub¥. moddralleg. quibis' |

inlocis hac dilatior exprefsead quinquennium' & ad‘rempqsmq;
dicum: rettrin gitur, LD autem?rer_rfpu‘s E‘ro forma a'lege p'rgf'fcnf
ptum non fervatar , ibi nihil agitar & actus p‘mninéﬁ vanus & inu-
tilis cenfetut /. 17§, 4 fF de excufit! tate Rancho. p. 1. q. 3.7, 7,
Taced etiam alizs omnia'Principum beneficia femper ita'efle con:

cedenda, néin alterius tendant injuriam’ vel jus'tertii qllxﬁtum l2-
diere exiftimentur /. § ff. deprator. fputac, | 4.C. de emancipat bl

beror. I3, §.ff quis &Princ. Geil. 2. obf 1.n.14: 0b[ 5§ n. 4 Ant Fib
'iﬂf‘f&t}*ifp?‘i Pipin tit 1 9.2 conf 3.p.1§. Cum' illhs ﬁi‘ﬂl‘per I_nefﬁ

dicatur clanfila » Galvo jure teitit ; de cujus claufule vi & _efﬁta;:itdai
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vid, Pruck.conf 39.n 74 mel 1, quam.omnibus aQibustacite inefle
juris naguralis & civilis prageptis , qua slterumnon lzdere fed fu.
um cuique tribuctejubent § . dnf & 7,45 F o, 10.§.1./F. ead Lits
commongmur, Ghtme vol el g5 4.l FFilbeln. Ane..cancl.
48.n 4. ubitiadicdilationem oltta qiinguennil masdm exteniam
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nequidem quoad guinguennium (uftines debsre, Hazcq; omnia
usg; ‘ades procedunt, ve neguidemiiifaverem Ecclefiz, -pi;ﬂ-{;aufz -
&aliarum mifecabilinm parloharum indueias ulira quiaguenninm
extendere; diceat; cum 1a:Beclefiz & alis mifersbilibus p._erlbnis--
{1 {ubvenienduni y n2altesiexhocinfesatus prae udicings & in b= -
t'ia fiat c exzenor. X d{’ﬁﬂ‘. COmpel ¢ nuper ¢, X.de dﬂﬂ:g}‘-' 19t wir. (':5' ¥
uxor, Hering- de fidejufl.c. 7. n 277 FVilhelm, Aot d. tr concl. 48,

nigy. N :juﬂtfé,imﬂ caufa meuecten Principem , ficuti Civitati

Goslasien{t ad edlennium tale I‘Qf!:?-ﬁiPL{}m communicatum tradit
Fdsc. gt n52.

THESIS XIV.

Formam ceu neceflarium requifitum. concomita..

tur Captiofideiulloria (a)idatica (4) vel i ob pauperta-

tem fidejuflores exhiberi nequear, generalis hypotheca
bonorum (¢) 1immobilia deficiant, cautiojuratoria, ()
a debitore & impetrante praftanda. Hazc autem omnia
tum demum f{iab ipfis Creditoribus fuerine petita (¢)

(4)- juxtatenorem /. Univer/ C. de precsh. Imp. off. quam nifi
preltecdebitorbeneficio non gaudet Geil 2. 0bf 46. #. 14 1eff de-

ctf. (86.n 7. Trentacing. d.refolut. 1.n. 6.imo ad carceres duci po-
telt Wurmb[ obf pr. tit. 2§. 0bf 9. eamq; necelsitatem {atis indicant

verbaillaind./ niv. C.d.t, tb1: non alirer niff ,quz verba talem.
inferunt formam (pecificama quanon liceat recedere . cum dileé,
X. de prebend. vid. Roland. a Vall. l. 4. confil. 65, #.29. Sane optima
ratione haccautio recepta eft, ne debitorbona qua adhuc falva re-
periuntur; intermedio tempore prodigaliter con{umat, vel plané
profugusfiat, & fic creditores fraudentur Treptacing. 1. 3. var. ve-
[oiut, 1. 6. Guido Pape decif 109. n. 2. Befold. in Thefaur, Praft.

verh. Qﬂ{imywwffl.  Ethzc cauno in omni qualicung; dilatione

-3

eft preltanda arg. L unic. C. de precib Imp. off. Queritar hic an ta- 9.

cis, cautio fidejulloria per Principem posfit remitti ¢ Negamus,
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quia hec fatis dat
que neque Princ
Wilbelm, Ant. 4.

rent s limitac.
firmativa videtur verior cum in Rece

3

¢ eft de natura & fubftantia hujus referipti , ideo-
epsex plenitudine poteftatis cam remittere poteft
Ln, 7.6 [eq. ubitamen n.105. ead, concl. eam f[en-

An etiam hodié fide jufloria cautio recepta ¢ Af-
(sib. Imperij correctionis

exprefse & fpecificé non hat mentio arg. [, 28. ff. de legib.Sed po-
¢itts eam tacite & generaliter probari evincant verba, den gemetnest

rechten nacly 4. zi2. pon perdorh. Kaufl Limnews dejur. publ. . 4.c.
9 7,340 & juxta hancfententiam proce{lusin Cam, imp. decres

tos efle civibus Francofurd. contra Civitat. Erfurd. anno 1520, te-
{tacur Roding. Pandeét, ~ Cameral, l.4.§.19 p.187. Whener. in oby,
Praid. in verb. Anlandeby.

(b) d.luniverfC.d. ¢t Fidejufforesidonei zftrmantuor 1. €x con=
ditione facultatum, pro rel magnitudine In }udicium dedutarum

l.234.§ L.ff.de V. S.1.1o. qui [atis.4.cog. 2. conveniendi facilitate
l.2, 7.qui fatifd. cog. 3. V& honeftate, fi fint probatz fidet nec

famia vel perfidiz macula laborent. Hering. de fi-
ft int unius

nifi renun-

aliqua juris in
dejufs.c.§.n. 52. & [eqq. Franc.ir. eod. ca1ns 37 4
fori, ne fidejullor conventus fori pralcriptione utatur,
ciet ifti fuo privilegiol. 7.ff. qu (arisd. Tremtl, vol. 1, difp. §.t0.74
lit, g. ' |
(c) quibusaque providitur creditori acfi fidejulforibus caveri
{ibiinat. Hering.d. tr.c.6.n.120 ¢ utrod, modo idoneé caverl
dicitur / §9.S. fin. [f. mand. Geil. 1 06[.26. 7 . |

(d) exregula illajur: enerdli:quod deficientibus alijs f{atis da-
tionum generibus femper cautio jurdtoria admittatur/. 1. 6. 2. G
de affere. voll. Nov, uz.c.2. Nov. 34.¢. 9 Geil. 2, obf 47.n. 8. Treutl:
AL th 2 lit.g.Ant. Fab.inC.l 1. 1. 9. def.21.7. 4.

(e) utpote dequerum prajudicio agitur arg. [ ficonfianite §.2ff
folut.matrim. & {ifatisdationem neglexerint, damnum exinde re.
faleans fibi imputare debent. /. guod quis203. ff, d¢ R. I.c.damn. 96,
god. tir.in 6. 1o omni enimi materia,y 10 gua Judex poteft ali-
quid facerevel exjure eommuni, vel exforma flatuti, hoc intel.
ligendum eft, i petatur a pdrte, uti €x quamplurimis Dd. tradiy
Mollerus ad Conf, Eledt.19. #.14.35,16. 17.18. p: L Hillig.in. D.E,

a. 1. lit, ad not, | *
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ERESTS N

Effeus Moratoriorem nobilioves funt. . quod debi-
tori tribuanc exceptionem (4) 2. impediant executios
fem tamen rem gquaminperfonam (4) 3. ufurarum ex-
actionem tempore loduciarum fufpendant. (¢) 4. incie
piant cufrere a die concelsionis. (4) ¢.nec impedito
cturrant. (¢ ) 6. quod debitor eo modo debittim confiteri
& agnofcere confeatvr. (f)7, praferiptio nen currarad-
verfus Creditores. (g) 8. quod profint etiam hdejufforis
bus (4) 9. ctiam heredibus & fuccefloribus. (2) & denigy
10. debitor ad _celsionem bonorum (£) non admitta«

tur.

(4) quid miediante debitor obzratus fe adverfus impﬁrtuﬁas Cre€-
ditorum interpellationes tuetur, | .

(4) ideoque qui literas dilatorias imipetrat, durante illd dila-
tione pro debito neque arreﬁ"ariirjg. [,2.C.4. t.nedq; in cafcerem
publicomy den Schulvthuvm detrodi aut bofra ejus pignoiri capi
poflunt, pulchre Ant, Fab.1in C. L. 1.2 9. definst. 2. per tor.def. 13.in pri
Boer. decif:296. n. 5. vel i ante impetrationem in ¢carcerem faerit
detrufus ,felaxandus eft, Wilbelm. Ant.d. ¢ér. concl. §1. n.§6.4nt. Fab.
d.def. a.inpr.def. 14.n.1.1d quod etiam Juri Sax conforme vide-
tur, 4 quo aliud hoe cafu exprefse non eft conftitutum, Zobel. p; 2,
diff. 1.C. & Saxvc. 30.7. 10 Hodierris moribus literis dilatotijs fem=
per antieuntur vérba. @ebictén Hicrauff allen ond jeglishen/
das fic obbendnte freifheif an bermielten Ot ond feinen Crben fefk
ond snserbrochen halten fie gerubiglich davbey bieiben [(affen/ dare
toieter nicht anfechiten befummern hod) befchtveren bey pormeir
dung vnfer ond ver Reich e fKlyweree fivaffes PFilbelm. Ant.concl 71,
#. 17. Sed quid fi debitor intérea pendénte dilatiofie ad pingujoremi <&
forturiam pervenerit; non ob ftante dilatione an :qunveﬁiri & ex:
cuti potetic ? Aftirmar Hillig. inD. E [ 21.¢.¢. lit, nof. negativam
nosamplé&imur per aritetrad. cum Limne. tom. 2. fur publ.Ll. 4. c. 3.
n. 350. qiamquarh debitofem,fi intérim ad pinguiorem fortunanis
pervencrit,fion expectato terthitio folutionem debiti offerre polle
putemus Idem d. 4, arg.(.pen. G.depalt. & [ 17.ff, de R. 1. |
| P 3 (¢)accelsio
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(c) accefforium enim fequitur naturam fisi ptincipalis, c. accefs..

| i de R, 7.inb _z;méa fimilih. Re:}b.m Lbefaur. lur. rit. ae acegfs & _dilﬂlti.ﬁ’ .

i hiﬁ | fadta {*up;ﬂ_rfort_le, videtur etiam tgﬁ.a fuper afuris tanquam acceffo- _ ,,

il riol.s S c]mé,mad. byputhyel pign. folvit Cm;f.)gr. .‘dﬁ’{{(. 129 7. Ef.

1 }It‘a-que cu'tlhs.u[h_-rammLmedio teMpore NON.oMmnino ﬁ‘ﬁltur y itaiut |

| i finitadilatione una qum logte exiginequeat, (ed .omninoguerit & |

i i ‘ad earum praftationem debitarfipito, tempase,tERCHILy clegantge

i & Late Vilbelm. Antd tr .63.2.36.€9 feg. Anton. Eabdut. Aefe s, |
;_ | E 19 H{[lg d,!}ﬁz,}_\{ not, pid. er1am Ex:ellentifs. Dn. Benedill. '@z{;pz,i‘_ﬁ LY, |
4 i ’ﬁg@;ﬁ_ 44{ C@hﬂit,E lector.p, 2 .;m?ﬂ. 70 dzjﬂ.git. 46. sz(Te,nElt_ }Mpl[c.t | |
| iEk l4/£m 7.7, 2. Treut! p. 2. Aifp. 1 4. th.4.lc. Anvero in dilati=

Q. oneadebitoribus aut majori eofundem parte concefla debentur?
" Hic ante omgia infpigiendum efle,quid tater. partes.anic dilatio=
nem a&um fuerit,in dubio autem nfuras hafce nihilominus effica.

___,_________.____ ot

e 2
gy ¥ - iy
_-'.--rﬂl*-ﬂﬂfu-'. . = =
1"
e

. B

s B |
diil citerperi pofle,cadic 7/ lbebm Ant.dyl.m, 39, Secus autem fe. |
oo I res habet in ufurisextrinlecis fiveinterelle, quz cum ex mora,xqul=, E.

g i) ‘tate & officio Judigis debeantyr, h.a.dilatip omnem moram & cs:f': }

i (ationem arceat, uti laté probat Id.4.¢r. concl.59-per-tot. pex-fe pett |

# ‘fi ineqﬁ;épm Tufchustori g practs couel, it F.conel 298 nifalind pla- |

i cuerit ugrique parti,Cothm. refp. 2. 5. 234- & fogqeqiobde. ;

Wil | (4) _‘exémpl_qom‘nium_r_efc_ripcorum &Ipr_i:uleﬁgngumgm quibus {

a I femper infpicitur tempus dati a7g.c. cuam 1¢ de refcript . dileClus ae, |
vt fipvapter derefiript.in 5.1 2. C.- de diver[Csefoript. Ant. Eab, |

i IE “ in 1. 2.9. def. 2. 3.2.Guido Pape decif 309 m-1. nifigxprefseappar

i i geat Principem alind voluille .Ant. Fab, d.l,acf. 393 . , :
(e Impedip inducias non curreie-extra dubium eft welutify

% tempore refcripsiin carcecem copijciatur, neciode eximatur ; nify,

}]5 de refcripti viribus jud:icetur, & interea afiquid temporis effluxerit. |

'*- 0 Ant. FabinC, L1t d. défor.0. 3 & feq.indeque propier:impedi- [

menta carceris fatalia in Camera prorogara efle 1. Marujanne
158 3. in canfa 2Albext Sugeln contr. Cafpar veun GSunterghanfent
advertit Gothoft. dnt.in adverfar. 44 Geil.l. 2. obf. 140. Sed.quid
{i currente dilatione a Principe aut Creditoribus concefla ab,ijs
dem perfonisprafertim 4 Principe, ex jultifsimis caufis aufi erbebe
9 . lichenvechimeBizen vrfachen o1d seoeaniffen( quaeverba, in fore
mulis.dilationum ufitata jalia deinde concedatur, quando & quor

modo hxc dilatio computanda erit £.San¢atempore, pHQES. finle
mo | (2
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te polteriorem vires demity ascipere veriusefl qtrod [ard probat Wilbelns
Ant.d. tr. conel, 55.pertor. & ita i prorogatichie Moratoria Civitat: Goslaj
riefilis annio’'162¢ ab Imp. Ferdinand, 2. tatitatuni'refeére 22 4 17, conel ¢
w52, ubi formul. iftius prorogation’s _ el e
(f) wg. .5 Codeve judio.ibigy Gothofy. Sichard: ad . 2.C. debhis gua vi n.s;
Pruckm.conf 9. n 32. wol.t Viilbelm. dAnt. d. tr. concl, 57, .
(g) quodexpresiis verbis teltatur 4 #lr C gui bom, cod p’r:_rf 1bi i ﬁ,& s Zf@

prejudicio’ creditorum ex guinguennali dilatione ciriq te Ihporaleni pi afcriptios

&~

| ' B - , : R : | Pl =1 d . _ : )

Hem .gffm’.rdndg, & alias regula jaris {it: quod'agere non valenti rion currat
pra?eﬁ:raptm Liinfin, C df_d.wml. excepr. L. 30.C.de jur. dat?c.mrmmm%X.dé
Ph‘?ﬁh’j)!. f%;efzé.p;frdr. de aﬁ;_mp.#. 14. maxime fi Juris fit impedimentuni,uti
G?*n&'.;it X it Codit. wd. Trenel.vol 2. difpad th 3. lisi p. 161g, Bachoy. in..s
fot P 280 . | , | : A
(o) Arduahic S multumiagitata qualtio'exflirgit  Aninduciemioras
toriaza Principe vel creditoribus: debitori principali' conceffe etiam fidejuft
ferlbus:pﬁus proﬁnt. Affirmativam ample@nmur arg .-§ 4. Igﬂ_-de ,Jgpm_ A

IRC. deexcept. Lg! ffeod. rit. d. | ule: C. yur.bow; ced: poffjunéta | 7' dFionk
St Primcip. b 1gi §. L decapte & pofdling. veverf Treutl, dili e b cum 1 hed
exceptio non: (it mere’ perfonalis , uti volunt' Coler. de proveffiexer 7. LE) 4

#: 17 Frantus'de fidejuffic. 7 n v48. ibidemquie’ a‘HEgéi‘L ut dellio Hotiofirm?

&cOmpe:emim : f’ed'ipl’a’m refpiciafit exa&tionem, ut alique tenipore differaé
tur , & fehabeat adinftar pacti temporalis, ex quo'naty exceptio’ fine omni

dubio ﬁdeju_fféribuﬁ_‘ prodeft. Bachov. in not, Tréuth d. I o8 viddy Marth.
Stephan. 4’_&'}’#&34{&; (.2 p I.c.7un 394. Limmousi' volua:jur. publeh 4.c 8.
#.346. Et hoc eo magis, fi in relcriptd: fidejuflorum quogiie mentic fiad

Ant. Fab.in C.d ¢. 9. def. 14, W ilbelis, Avt.d. i conils 66 76: mi],;g i Dy

E. d. L lit. b6 not.

35 BRI ATy R T TR B STy, Sy L A Do s S
(1) {urogatum enim' gaudet qhalitatibiis & privilegiis' ejus’ cufus in los
cumlurrogatur.  Everb. in fop.loc. 4 vifurrog. Molier! i fens: 4w ni. 1 88 Hgs

reditas femel ald'it'0:n0h'a*rrip-{if13“ dicicur, hergdivas sifed proprium th\’er”e‘d'i"spai
trimonium Moll. d.[.n.ult. Treul. 2odefpi 1202450 bty 2 Hodie hoe:dulanis
er¢ habet dubiumycum in referipas: hifee femapéis héreduim éxprefla mentio”
hat, Dag Oebitor oder feile Crben/ folchig seit vt nismand votgenomnien: oo
vev gevechefextiger toerden follen. 57 dlbelui.. duvoniconvh i 2y, &F f¢q. qus
concl, 44 n. 481 idem in’Induciis creditorumiobtinete aflirmat,

(/;) - ne diup'l'ici' Oh“ere‘:cred'ir@rrersl*g"ra"ven-tt“r'x‘l Hérii:ﬁg de ﬁd&jﬁfﬁ 6. §. 7,127,
He sg.iw D E, (22 6+, lit, 7. B¢, Trc’}:maﬂ‘gi.de réfol. 1.1, 30 |
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THESIS XVI

Affinia Relcriptorum Moratort (ut. 1, ceffio bonorum,
(a)2. Dilationes qu reo 1

n Judicinm deducto poft libell: obla-:
ut eo tempore {ecum deliberare pofsit, U=
trum contendere an vero' £cdere velit. (4)3. Induciz quz coll=

demnaus ex commiferatigne jyre fpeciali induigentu r(¢)4- Inda=

cixvel Treuga apud hoftes recepra, (4) falyi condnus & deniqs

quacunque privilegia beneficia & releripta, (ub quibus tanquam
vocibus generalibus relcripta Moratoria contipentur. 5Ty
(4) quz el flebile legis beneficium ; debitor: pro carceribus gvitandw
conceflum. . 1,C quibon ced.pofs. de qua gu plura (cireavet,adeattit.ff, €5 G
de ceff. bon. §.ult, Inft. deall. Nov. g, Brunn, de cef. bon. Trentacing. l.3.refol.
git,de folut. refol. 27. Hillig. B E L2y.c.q.ditp. not thig, mﬁgrz.ﬂam.dﬂegdn
(4) qua dejur.civ. funt 20, dier. rext in auth. offeratur C.delit. contest,
guandogue etiam trium menfium, quandoque {ex, quandoque novem/. i.
#.C. de dslat. [n.Caun.v. hac tempora {int arbitraria Geil. 1.0bf. 91.7. 13
(c) l.debitoribus & L.2.C. deufur.ret jud. jur. Sax. condemnatis ad rem
gelticuendam 14. dies, Sanvsy. £ z. art.5. Churfl. Sachf. N Q}‘Qc‘ 39-
§. nemblich in perfonalibus v. 6. (eptimanz & 3. dies Sdadhfifche {riffl
NP. O d...§-wann gbex. Beriicop. 1. concl. § 1. 1485 (244 Tantum?

Tﬁmp_am mirificos Pargnnt prefentia cafus,
In quibus haut factleest dicere Juva piri.
§i tibi deberet quicquam vir honeftus in hifce 1
. Quiquafitemporibus perdidit exul opes, R
Quazritur : An pofsit quinquennem nom ine {aive | e
' Ulli ne folvat, pofcere jure moram ok
Injuftum poterac cenferi, commoda damno
- Alterius fua nam quatere nemo poteflt, Py e
Hic tibi quid juris fuerit monfirabit abunde i
IngenioVICTO R flovidior PO PULL
Pergite verbofas Fuvenes trattare Rubricas,

Sic facietcelfos Iufula rubra viros. |
Praftantifs. Dn. Nicolai, Autori & Refp. Con-

viorimeo cahriffimo fcripfi.
" M. Martinus Heinfius Fac. Phil. A4,

tioneay conceduntur,
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