e =1 ol - . 1 i

i P 3 ’ h - = - ] i =

J N e L i . - ] = i (e
".'- lr-r.-' b - - .1‘". ¥ . 8 " ! 5l 2 . " k B 1".

S ' = = 3 L ! - K s [E—— — o 3 e - il war T TR i e o . . 5 E— . o i = = i B - .

it . & - e ] - - r g - T T e TR o i S - P =l F ; : - = ; - ] - | o
4"-5 -:..-i-iq- 31} '.'d.l o iy 4 * R B i F’ T T - el . " "ﬂ . A i ' T e ¥ e i ﬁ#.‘r.l_w‘: . . LT ! b, -
- | k

¥ P i A4 "ol ol - -
] T A Ty | R o B 5 & " E - v - e —aa " [ 1 .
& § e b i il r ] ol > - = i % - i 2 ] the "
| a i - ey R R S LR ® ] iy - b Y F] o J
: FPr e R o | e & =~ ' 1
3 [ F ! 'ELL LT N J

¥ | P .

L o e I =
w10
i ‘|i'l.|. I i]‘

el R

siow ¥ -':.l ] i
¥

ol

5
a
I
.
%
-
P
\
y
¥
i 5
¥
i T = R

i
f
[
.
.
£
LY
]
oy~
i,
¥
+
-
.
e
i

I
=
&
-
L
]

" B
-
[
L
i

»

L]
s =
]

i
.

=
I L il
o

,..
"
.:-.[‘-I.:-'
B vk
¥
i
;-

f‘-—l,—ln"_. T e . R W

il il

. - I ¥ ', ; _,#—ﬁ.uu. - 1 - 3 L F .1 -
- —W'-'*--LM—“M""&_ML I-\-il"ru o il e L T - ., e e i e i i i s il il il X b s e e e i o el ey, - - - = i &




f
i
i
.“.._-._-.
"
)
i

S i ey

- g




= “—-r—'-l-i--n--_l—-.if.q;-—t F-l--u-i--l- -
i w - R

L e — M il N S i Mwm

o= st .

.., e Fiplier - =

.-—’/"

QUOD DEUS OPTIMUS MAXIMUS FE.
LIX FAUSTUMQUE ESSE VELIT,
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CHRIST I

§ lef'amarl 5. C..de 1 lngc-

-nupis manumiflis.

a} e [itamari ftatum ingenuorum, fcu cLro-
/16, {eu malignitate quorundam perini-
% quum €l prxfcrtm'l cum affitmes, dit
£& prafidem unum atque alteram inter-
pellatum A te, vocitafle diverfam pat-
¥ ten, utLontladl&loncmfaccrct {ide-
fes ummbus ﬁns confiderct. Unde conftat, merito Re-
Gorem provinciz commotum;allegationibus tuisien-
tentiam dedifle ; ne de cetere inquictudineny fuftine-
res.  Siigitur adhuc: diverfa: pars prﬂ[’evelatm cadem

obftinatione : aditus przfes provinci® ab injuria tem-
‘perari pracipiet. Dat Pud Nc-n' '

"T HESTS ¥ i

i Egem Diffamati 5. C. de ingenuis manumifs: primicas in-
tea curtos limices fuille conftitutam; & ad canflam{tatus in-

genuitatis. accommodatam, quaingenuo, quiabalio de {tatu
{uo-diffamatus erat, obfervato juris, ordine, inl. circa 14.1f. de

probat. &5 demanﬁ e . cns mwﬁzmj‘ 29. ff- de liber. canf: 75 prafcri-
pto, ingenuitatem fuam ctuer: permiuctebatut , redte Giphan.

adh. [, & Anton. Faber. deerror, prigmat. decad. s1. error. 1. & 2.

affcmnt.- Id quod etiam. Blarer: iz repecit. bal. in prefar. ad Le-
- %, S lorem,
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ditsy c.4.m.53. &alii, negare non Poﬂhnr; Vetitate igitur theo-
reticd diligentius infpe& , errare videnrur Gloflopraphi &
cum alleg Blarer.& GeorgMund. Dd. communirer, dum hane

L. ad OﬂlﬂCS_Caufﬂs & liCeS extendune . OX Eiﬂiﬁ}?. Dioclieria aum
& Maximianunit Jus Novum, & remedivm exguifitiffimum_,

€2

contra quasvis malorum hominum venenaras diffamationes,

quibus '-.fel-famaf,vel'dign_itati,vcl;imms ac pofteffionibus noce-

ripoilit, inilla conftituifie cldmitant & contendunt.’ Cum ta--

merincafu L, moff. Diffamatus Crefcens, non novamaliquam

& antea incognitam actionem inftiruerit,fed contra di ffaman-.
tem, actione inrem przjudiciali.contraria egerit; videlicer,.

quod ipfum in fua ingenuitatis pofleflione turbaverit, & liber-
tinum fuem elle divulgaverit; quitamen diffamanti nullo li-

bertinicatis viﬁéUI'b’ obftrictus effet ;. Imploravit igitur offi-

cium Prafidis & petiit, ut{eingennum declarer, & diffaman-
tem, ne de caztero tanquam libertinum fiom inquieter, fed ut

proingenuo gerere patiatur, per {fententiam condemner. For-

mula libelli hujus a@ionis’, in terminis poteft videri i dppend.
praxis auree Joan.Petr. de Ferrar. Papient. ex pruxi Perr. Jacob.

rubr.28.fol. (mihiyng7. Ad hanc diffamati petitionem, Pra-.

{es, vocatd quidém, non tamen comparente diversd parte, au-
ditis diffamati allegationibus, tandem fecundiom doérinam.
JCrti Ulpian:ind. /. circars. [f. deprobar. & Pauli ind.l. cus necef~

fitas39. . deliber. cauf’ fententiam pro Crefcente dedit,nede-

caerero inquictudinem {uftineret.. Giphan. & Anton. Faber,.
4. loc. ' ' s
B B 5

- Exhoc interpretum errore, alii quam plurimi paulatim.
eflluxerunt, ita, ucverus hujus.legisfenfus, ferdintotum per-
ver{us, & mulcain praxi hodierna , 4 verer; Jurisprudentia, &
meatibus Impp. Diocletiani 8 Maximiani aliena, introducta
fint, de quibus eciam Blarer, i reper. bisjus I. noft. in argum.n.s.
(quitamen VEros errores nequaqaam agnovit) conqueritur, &
fateri cogitur-Aemedium L. wﬂ.‘ in Romani Im perii Judiciis,

3 qui-.

\

L= ek e e
________
Ll |

Elorem, & caz.n. 8. Georg. Mundius, de diffimar. carumd, veme-

—
gy
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Lod dquibusdam legulejis acveteratoribus verfuté & fubdold pey--
0= verti paulatim, ac in abufumdetorqueri ceeptum effe: Quics;
& ramen‘abufus, ipfe Blarer: cum communi Dd. {chola,quo ad
st theoreticam veritatem, potius cumulavir, qudm correxit : Er~
T | ronecum enim eft, quod (tatuit dictus Blarer: 245. 1. d.inloc. 8
5 _;_ cum co Gothofr. sdeand. L. Oldend. ibid. n.12. & 16: Gail. 1. obf:
Sy - 9.n.4.& 5. Mgnling. cent. 3. 06/.78. .2. € 4lii ab bis alleg. Diffa-
€= mantem vigore Jujus legts ad agendum & accufandum com~ |
w pelli pofle, contrajuris regulam n £ unic. C. ut invitus nemo age-
- re vel accuf. cogat. Impp. enimin bac L. nofi. nonid volunt,ut
o= ille, qui ftatum ingenui hominis diffamavit, eumq; libertinum
Ly fuum efle jactitavit, invitas agere,& ingenuum illum, inliber-
X tinitacem vindicare teneatur, fed ut agenti Ingenuo, {i con-
i- tradicendi caufam haberet, & defenfionibus fuis confideret,
- ~contradicere cogatur.  Id quod expreffa verba L. yoff. ibi. sz
45 contraditlionem faceret, &¢. fufficienter demonftrant, Anton,.
':_t, kab. lib. 19, conjedt.c.z0.. 2
4 8% 1
b. Ex quo ulterius pullulavit, quod Difamantem Actorem,-
K & Diffamatum Reum effe contendunt. Covarr. hb.1.variar ve-
1 fol.ca§.n.q. \Welemb. eonf 96. 3. & [éq. Cacheran. decif151. 1.4.
L% Schurfl. cent. ;. confil.15. n.ig. Gail! d. obferv; 9.1. 3. &5 7. Mynfing,
/- cendi b, 06f 9o.n.3. Blarer.ad b.l.noft.cap.4. n.2.& feqq. Cagnol. ad
e eand. n.9..Qldend. ibid. n.9. & aliz,.Cum tamen Rei {it contra-
fa, dicere; & defenfionibus fuisutinon A&oris: Adtor intendit,
Reus defendic; & Actoris intentio nil nifiadtio eft, Rei defen-
| | fi0, nil nifi exceptio.. Anton.Faber. 4. /ib.1g. conjet. ¢. 20. tem, %
n: quod diffamati Judicem adeundum effe fatuunt, proprer re-
P . gulam, quod Actor forum Rei fequidebeat.) 2: C. de Furisdiét.
X . omnium Fud. c5. ¢.8. X. deforo:comper. DA, fup: alleg; Nam & ex
a | veteribus interpretibus quidam hunc errorem agnoverunt, &
3 potius Diffamantis, qudm Diffamati Judicem in judicio diffa- :
¢~ . § matorio comperentem efle ftatuerunt; de quibus videatur Ca-
s ‘ gnol, ad b.l. nofl. n.9. Sed hujus erroris-introducendi non mi-

= A~§ nimas




-nim# videtur fuille canfa, qued gloflographi non confiderave-
rinty (tarus controverfias tantum apud majores judices, eXtra~
ardinarid cognitione expedirl, necjudices pedaneos folito ju-
diciorum ordinede illis cognofcere,vel prenunciare potuifie.
L.32.6.7. [f. de recept. qui avbit.recep. I 2. C.depedan. judic. Anton.
Faber. d.lib.1g. conjeltur.c.ult. Qui quidem omnes, ut & alii cir-
ca g, L.introducki errores, quo ad veritatem theoreticam ex
bac L. minime probari poffunt; Interim tamer communj-
Dd. & pragmaticorum interpretatione & opinioac in foro &
praxi ita recepti.& approbati {funt, ut jam refpectu étsjm L,
dﬁ@ﬁmdﬂ, non amplius quid in theoria verum, {cd quid in
praxi-& fororeceptum, atrendere necellefit.

. 4 V. B -
Quapropeer wateriam iflsus L. diffamari 5. pofthabitis
theoriz {ubtilitatibus, utiab Interpretibus & communi Dd.
opinione iarrodeta, incomitiis Imperialibus, & in Camera
approbata, & hodiernis temporibus adhucinviridi obfervan-
tia eft, ex Pradticis hujus feculi. celebrioribus tractare, ordi-
nemq; acviamin hoc Judicio recte procedendi percurrere, &
breviter, Quid & Quale remedium bujus L, it 2 Quibus &
contra Quo_s*? ftem %ibus ex caufis competat? quis Attor,
Reus & Judex fic 2 Item de fupplicatione pro imperrando pro-
ceffu; Diffamationis fummaria probatione, Citarione & ter-
mino , Diffamantis comparitione ; ejusdem contumacia &
contumacia accufatione,-&c. - Et-de aliis ad hunc proceflum
neceflariis, ufque ad {ententiam, & remedia ejus {ufpenfiva,
videlicet Appellationis, Leuterationis, A<torum Revifionis.&
Nuollitacis, quedam adjicere placuit. '“
Multis aurem & quam plurimis egregiis Encomiisyreme-
divm £, noffre @ pragmarticishincinde adornatur; Erquidem
fecandum hodiernum ufum (quitamend Giphanio ¢4 4./ ve-
rusabufusdicitur) non immerito. Vocatur enim haclex o-

mnium legum Romanarum excellentithima ac ampliffima‘a
Bla-
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Blarero in Epift. numespar. Celeberrima, 4 Gualter, Gymnic 7o
epiftoladedicat. add, Blarer. Quz non in fthola nata fir, fed i
curia & in foro s ut bonis perfugium ac portus, & adverfus-
quoscunc’ég improbos diffamatores teli vice eflet, ab eod. Blar.
i prolegom. ad bil.n. 2. Evesriculumomniom mendacioramd ¢
Margquard. ¥reher. de Famas.lib.2. capazn.3 & lib.a deexiftima -
tiones 6.9v8.18. Remedium exquifitiflimum & prafentifhimun-
a Blarer.wu prafat-ad Ledtor. Ad confervandam hanccommuni- -
tatem generis bumani {umme neceffarium yab eod. Blarer. iz -
arg Luoftr.n.d, Latifimum, abeod. cap.6.#:67. habens fummas -
acampliflimas rationes, tam pubiicam utilicatem , quam pri»
vatorum {afutem refpicientes. cod. & tam generales & princi-
paliflimasy utin iis non.minimauniverfl jurisfundamenta ja-.
¢taconipiciantur, ead.72.77. Quo exiftimacioni & famz bona
ex parte confulatur,ab eod cap.12.2.3. Contra d.ffamationes -
acmendacia fame conflitutum. ¢od, Optimum avxilium, quo
quis & {1bi & fuis confulere & Reipublicz honeftum fubdi-
tum, patriz bonum civem, & locupletem virum confervare
poilit, A Georg. Mund. iwtr. de dsffamar. earumd, remed. c.6.n.27.
Cujus finis it nobidiffimus & oprimus;ab eod. c4p. 6.1.52. Et
“cujus effectus praftantiffimus ac latiflimus ab eod. d.inlocn.sz. -
Saluberrimum juris remedium, omnibus malignitatibus,er-
roribus & i-nquiemdinibus occurrens, ab eod. Mundie. 1. m, 32.°
&.inproem.n. n; Ubi propter difficultatem; utilitatem & di- -
gnitatem, huic remedio; quod de-tota in integrum reftitutio- -
nis materia gloriatur Ulpianus, i Latilitas. 1. ff. de vefitur. in in+-
regr. jure accommodandum exiftimac. ». 73,
_ Bheit L |
Quale veré remedium fit, quod diffamato ex Linofir.
competinintet Dd-;-hon'conv“cnitl:- Vult namqueBlarer, 244./0.
cap.4.num. 4. quod quidem Imploratio officii Judicis {ic, ex
€05 quod verba legis tantum ad Jadicem diriganrur, fecun-
dum Bartol. izl ;. [f. de aliment.legat. Propri€ ramen & redte
dici poflit, diffamatunr Condi&ione ex lege diffumari expe-
rir , idgy ad aliarum quodammodo actionum & condichio-
num fimilicudinem , ut ita hic Condiltione ex lege agil,
' fimul-
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i fMimulg; ofhciam judicis invocari poffit 5 Et hoc ex verbis & pe
‘mente L. neff, manifeftam ac clarum efle putat: Treutl. verd & - Lib
-ex remeaio bajus L. Condictionem ex Lege competere fim- 0]
p]iciter afhirmarc, vol f.dxﬂifr_z_g‘. th 1. lit. D, cuiconfentire videtur [ Pa
alleg. Blarer. ibi contrarius a4 b.4. inlegit.verbor.explicat.n. 2. ¢ E i
5 1 _ cap.az.na.vérf. & bine etiam fiu. &c.  Verum, ficafum L. nof?. E i
) j | | confideramus, apparet, quod ibi diffamatus Crefcens, Condi- B -ac
4 « ¢tione ex Lege nequaquam egerit, neque agere potuit,tim, B .of
quod L.moff. tunc temporis non faeritin rerum natura, tiim, R 4l
o i quod fequeretur Crefcentem diffamatumibifuifle A&orem, | 44
e} | | unica. [f. de cond. ex legey quod tamen Blarer. cum affeclis fuis, Ve
i | inrepet. b leg. all. c.4.m.2. & feqq. acriter impugnat: Proopterea AU
i rectius ftatuere videtur Anton. Faber! deerror. pragmar . d dec 51, m
f! errorit. infine. Crefcentem ibiegifle {folito more, adtione prae.- g1t
E | judiciali; per quam-conrenditur, an ingenuus quis fi;an liber- By
| ‘i tinus §. prejudiciales. Infl. de allion. qug aon, ut czterz actiones
% pet formulam, &apud Judicem pedanenm, fed extraordinaria
cognitione per pretorem ipfum; in urbe, vel per prafidemin
, 2 provinciis expediebantur, qui tanquam majores judices, ob ai
4 ' | canfz gravitacem, #2¢.1.106.1176.§.4 ff. de R.F. foli de iis cogno- at
i i {cebant, ac pronunciabant, figr.th.3.l.ult. C.ubi cauf. fiat. Cujac. qt
V] : inparat. (1.8 L.s.Codeordinarognit. Quando autemrelpectum i
; ' i - ad hodiernam communiterapprobatam praxin‘habemus, runc £i
{ * '- remedium [, =y;0ﬂ_ _d{ﬂ};mgr;',.ita defcribi :poﬂ'e arbitramut, ej
/ § Qu~d [ieimploratio officii judicis diffamati, Ut diffamanti,ob O
| 1 factaminquietudinem,.causa cognitayterminum afligner, utis {ol
J 11 velagat, vel ab injuftd inquietudine-defiftac. \Wefemb. con/y6. be
Ei i | , n.3. & conf149.n.157. vol.z. Cacheran. decif. i51.num.5, 6.6 feqq. TR
] i i _ Schurfl. confiroz.m19cent 3. Georg. Mund. d.tr. dediffam.inpro- | co
2 - ; ' en.n.58.& ¢. 4.n.29 Joan. Ferrar. Montan. inexpof. procefs. b.L. gt
ﬁ ' , NUNT. | &
! ' MAL - f 3]
2 _ - Etquamyis inquietudo (quo vocabuloImpp.in 5./ noff. | - o
f’ utuntur) propric dicatur in perfonam. Contard. 4d 4 camulr. | M
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peril.2.C. de carbon.-edi& ldevotum.s. C. demetyris &5 Epidemerscis
lib. 12.¢c, tenor 10. X. de fenteps. €5 re jud. ‘tamen ex recepta Dd.

n-- - -opinione remedinm L, noff, hodiernis temporibus latiflims
ut -~ ¢ parety &omnibusregulariterateribuicnr ; Hecenim lexilla efy,
& . anquit Georg:Mund. quae & cuivis, -ejus beneficium obfecvan-
7. I i, fatum (wom illefum, famam integram, extimationeme.
ii- .ac dignitatem falvam , & vitam quocig interdum ipfam , extra
n, i .omnem criminisacdiferiminis aleam ponits & .confervart.
m, | all. tr.de dﬁJm £arum gy xcmed. in. procem.n, 27.-Blarer. cap.i2.
1, | adb.L.nofi.n.g. . Ommbus igituryqui vel-de ftatu, veldeli&o, ’ fi
IS, veldecrimine, wel de debito, vel aliis qqubuscumiue ‘famam |
e aut bona.concernencibus diffamantur, vel defacto quocungs L
. smoleltantur, competit.Blar. c. 20.1.& feg9. & Dd. communiters
o sodoalidsin }'udi'cio convenire five ag:rc__& conveniri quﬁn;, H
T 2. C.quslegit.perfon. flands in judibab. ’ \
ia 2 B8 €
in “Sed ardua hicinter Dd. ventilatur quaftio,quid de Ban-
b aiito, der it des Meics Ache oder Vanniff 7 fatuendum e, An
0- etiam ill: competat bujus L. moflr. remedium, ica,ut hic quo-
€. qué diffamatus eomti,& citationem exilloscontradiffamantem
m impetrare poflit? Q.]@d quidem communiter negant. - Banni-
1C €1 enim-vita omnium offenfioni impune exponitur,bonague
1T, ejus oceupamibus conceduntur. ‘Gail.kb.2.de pac. pub. c.5s.m.az.
b Qrdin. Cam. pare. 2. tu. 9. §. So jemand/ verf. fo balb auchy/ ibi,
is Jollen dep 7 ober derfelben feib vnd Sute/ allermanniglichen ¢rlag-
6. et feyn 7 pud nicmandg. bavan frevein «od¢r verhandeln  fonfien
7. i -oder mdgen. Imo pro morcuo habetur. Li.-5.8. 7 de bonor. pof.
o- & contr. tab. Succeflic ¢nim Bannum inlocum interdictionis a-
by . qua & ignis,ficuti Ordinatio Imperii interdicit fen pnd trin.
| GO, part.2, tit. 10. §. 9RD-WO ¢ deghalbensbs, oder fonften nidse
. entlsaleen / haufen 7 ferbergen / asen nodh reencfen &c.-Gail. 2.
3. I . 00[86.8.9.6 depac.publ.iib.2.c.t. Geedd. de contrab. €5 commirt,
o Pipil.c 7.0 32. &5 [eqq. Bt Bannitum,quoadterritorinm, in

B -que
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‘quo eft bannitus, extra protetionem juris communis efle,
ift aus den Sricden inBnfricden gefeser 7 ideoque jus ipfi reddi
nondebere; notat idem Geedd. i confil. Marpurg ¢ vol. 2. conf:
28.n112.65 feqq. Cyn.inlr. C.denatur. liber. Bald. in auth, irens
qaecungy, C.de Epifec.& Cler.d. Ord.Cam. pare. 2. tit. 9. ibi. Daf
alle Berfchreibungen/Piche vnd Bindmif jhnen gufichent 7 vnd
Darauff fie Spruch ond Forderung baben mocheen 7 qeaeridem jenie
aen/ die jhnen verhaffeeewerenys abz pnd cobe feynfolien.  Vid,
Geedd. all. conf 28.n. 78. & multis feqq. Joan. Thilem. de Be-
hign.(aliasidem Geedd: uti vocatur a:Gylhaufll in arbor. 7u-
dic.crimin. €.2.6.34.§. 7. 8.13. ) in Apafpafin. prodrvom. Hufir. ob-
Sferv.praii. 0bf. 21. pag. (mihi) 16, Georg-Mund. 4. trait de diffam. ¢.
4n.39:5 feqq. . -
' ; 1X,

Quemadmodum autem remedium L, woffre regularicer
omnibus competere ex jam diétis apparet;ita quogue contra
omnes regulariter intentatur, qui alidsa Limine judicii non re-
pelluntur, & contra nosagere poflunt. - Georg. Mund. 4 r.4.
7.121.& [eqq.Blarer. ad bid.c.3.n.6.Nec gaudent in hoc remedio  Jf
Pprivilegiate perfonz {uo. fingulari privilegio. \Wefenb. 4. conf. |

96.7.4. Quapropter Laicom etiam , vigore hujusremedii per-
{fonam Ecclefiafticam, ad judicem (uum fecularem trahere
- pofle, tradit Alexand: confil. 105. confideratis. vol. 5.  Sic etiam.
inCameralmperialid diffamato immediaté {ubjeGto, non fo-
lum contra mediace, fed etiam contra immeédiate {ubjectum,
quamvis alids diffamans privilegio. Auftregarum , vulgd dey
Anferage/ gaudear, & vigoreiftius privilegii caufa principalis
nonad Cameram, fed ad Judices ordinationis, 2id. Ordin.Ca-
MEr. part. 2. 414, 2. 3. &9 4. pertineat, proceflus & citatio ex hoc
remedio impetrari poteft. Gail.. . 04/ 22.2. 1. Quod ultimum.,
tamenintelligendum eft-quo ad judicium diffamatorium ran-
tum,& quo ad {tataendum terminum, intra quem coram ju-
dice ordinario dirffa mans-agat,cum comminatione,quod actio-
ne non intentata, perpetuum filentinm ipfi impofitum efle.

“debes
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debeat.Ocdin, Cam. 4. parz, 2. ¢, 2¢. ibi, o .abet dey diffamirt,
ohue Ditecl dem Heicy/ abet in crfick inftanz bem €ammere-

conf. vicie niche vneerorffen 7 por det Richeer 7 dabin die Sache ors

items benrlich gehorer/ eine genanee Jefes feine Klage vorgubringen/ mie

Oap dem Anbange/ LWann ex ‘msmcbr thete/ Daf jhme e ¢toig tifl-

pnd fhtveigen aufferieget feyn foly atigcfesee / pnd fonft vcrmoge Kep-

jenie ferl. &c. procediret werden.. Gail.allobf 12.n.1. Contra Ban-

Vid, nitum tamen remediam 5,/ de]ure 1non competcre VErius r

Be- videtur; Videat. Gravans condl, 9. confid.1.cire. fin. lib. 1. Hac s

J - enimrarzone per indirectum ipli concederetur, quod dlre&o

. 00> .dmegatur, & cum jura {ua in ju:hcm agendo proponere:non &

7. 6 poflit, fruftrd decerneretur ciratio.. Gail. de pac.publ, lib.2, c.u. e
#.7.8.9¢65 t.12, 85.24.65 feqq. Diffent. Georg. Mund, a/l.2r. de dif- £
fam.c.zn.167.Blarer. ad b.l.c.3.0.9. Videatar quog. Autor decif:

. Cameral. verbo Bawnitus. Et quod Bannitus citatus ex 4

iter L,diffamari, audirinondebeat, fed dlimine judmu repellen .

nera dus fit, tractat Joan.Geedd. 4/. conf28.n. 118, Sicetiam contra |

 re- non diffamances regularlter non datur. Cagnol. adb. lnoﬁ #.14.

C.d. .a;hsquefummar=a enim diffamationis probamonc, procefus &

dio | citatioex haclege nondecernitur rinfr.tha4. Cum totum hujus

onf. /. rémedii fundamentum, in chff'amatmne,]a&atmne, gloriatio-

per- | ne & traduiione mujua confiftat. Mazoll. conf!. 14.7.31. Coth-

1CLC man, cmf'ga .. &5 g vol.3. Interdum autem cafus evenire pO-

M tefl, ut ratione quorundamdzﬁamantmm generale]ud1c1um,'

fo- COontea quoscunque jus in ahqua re pretendentes, etiam ad-

1M ) huc racentes funderur , uti in concurf{u Creditorum,’in cau-

Dey fa SBrandenbir gf’/ contra Vbtﬂl‘leﬂﬁlW@ifC[)t Creditores, in Cﬂ-

alis .mera itaobfervatum fuille, teftatur Gylman. in Symphor. fup-

Ca- Dlicat, part. 1. tit. g, in exam. proceffus L, diffamari. w.10. Videat.

hoc Blarer adh. . mp 673 Cf'mu/m_,fgq Mund.ind..traél.c.5.§.3.

m. I @J_ﬁ?ff 28 1y [ 4 ’

tan- §i gt |

g X.

Hio- Nullam Vero unquam lef'rcm efle fcrxptam, qua plures

efle habea“n natura cau(as,fluxq, hxfcc corruprls temponbus ma-

bc;. By ‘gls
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, i “glsconveniat,dicit Oldend. 4db.l.noff . 1. Blarer. ad eand. wi 5.

:; ' Moribus enim remedium L. woffr.ita latiflimum eft, ut tdms,

i ‘Civilesquam Criminales controverlias, Gomez variar. refolur.

E ; ‘li_l’; 3.cap.l. n. i£, Boet. a’é’c};'/.' "_z e Marant, i ﬁwm!. part, 4. di~

f 1 flinct, 2.n.6. tam reales quam perfonalesinjurias. Boer. 4. decif.-

) i | Gaifl. Liobfer.g.n.2. Helg: part, v. guefl. S.Matiim_qn"ia-IéS'q}loqué,

i 1 Abton.GabBriel.comm. concl. lib,2.dé action. concl. 6.n.10. Contard,

¢ | i | adil.c:zin.068. Beulk. de jure Commibior. part.1.c. 33. & alignot - |
| 1 ' feq4. Evfeudales quoguecaufas complectacur. \Weflenb. confs s
¢ | 1 _  ‘6.m22:Schrader. tride Feud: 2. part. principal: g Ject.14.n.62. pag..

'8 A ' (mihi) 7re. Contard:c.2.#.alz. Ita, ut Blarer. ad. b.leg. cap.6.n.¢ 3.

2 | _ | hocrémediumad'omnes res, cafus & perfonas extendi pofie

j ' opinathr. - tnde etiam fit, uthoc £, yaffy. judicio, nulla alia-
14 ' L #¢tionis formaulain foro celebrior; communioratqué frequen-

‘" _ a ‘tlor exiftat, quodiexindé clarum eft,quod bujus £ wofly, nomen:

a { i omnibus hodié in"ore, acnotiflimum {it, inquiridem Blarer.

¢.12.n.1. Videat. Ripa: refpens. §5. . ult. Mynfing. cent.s. obferv.

. 82.m.2. Gail. .06/ 9. Boer. 4. inloc. Blaxer. iw' epift. nuncup. ad k. }:-

| &' c.2. ferépertor,w Et quamvis in Ordinatione Camerz . pars. 2.
' #.25. tantum ad caufasgraviores, vff Jricdbrichiche Schmady”
ono andere divgleichien Sacdyen/ quarum exitus ad rurbationem

i e e T IR e — pr———

4l pacis {pectare poteft, reftri€tum videatur, Kubach. cenz.3. It-
}: Wiftr. guaft. decur: 10, quaft. 6. Blarer. c.1. n.gverfl gue quidem=s
1l legis-diff amart, €c. * Arcamenreftri®ionem iffam folemmodd-
.. 1 ad cos cafus; quando diffamacus Jarisdictioni Camera’, aut
. 1 immediatenon eft fubjectus, autimmediate quidem, fed fpe-
| &i ? * | tigli Auﬂrcgarum'privi’*lcgio_e‘xt:mms;, pertineré verius efl®
- L | Nam quando Diffamacus Cameram in prima inftantia juate
, a1 ¢em recopnofCit ordinarium , tunc, non quiden:’ bentficio
'I i T '_ Ordinationis Camierz; {&d ex pra-r_ﬂic*a Juris communis procel-
F , fum ex hac lege impetrare porefl 5 ob generalitatein textus in
P Ordin. Cam. parz.2.tit. 27.165.-Daf alfe vnd jede Perfonen pnnd
. | : Sadyensdic der Kepfeclichen Jurisdiction, ohne Mieeelvnrermworf-
- e onb durch fonderbare Yufierdge oder andere Privilegien, &e.
T r
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e atifgenomuien finde/ an den Kepferlichen Canmergerichie
“gorgenommen vnd gerechefereigec merden follen. Gail, di1. obs
ferv. 10. m. 9. ubi pro vocabule diffamator, diffamatus legens
dum-efl

XL

‘Ofmne sutem Judicium regulariter conflituitur tribus-
per(onis; Actore, Reo & Judice. c. forus verf inomni X de V.5
Ecabsqgs hifce perfonisjudicinm non datur.Donel..2z. comment..
¢.4: Prafertim Civile inamquo ad-criminale-difitendum non-

eft, quod in-illo-res-interdam aliter fe habeat, & ibi perfi-
&ionem Famaloco Accufatoris efle potht. ¢. gualiter & gqyan-
do X.ds accufnr. Marant. part. 2.7 3. Quis autem injudicio
L, noflr.diffamari Actoris & Reipartes {uftineat? & quinam
Judexadeundus fit?inter Dd. non convenis. Quidamenima,
PiffamatomAftorem & Diftamantem Reum confticuunt,pro-
pterea,-quod is dicarur Actor, qui prius ad’judicium provo<a-
- vit, Levibus ffde Fudie. & 4, ¢.forus. Priusautem Diffamatume,
ad Judicium provocare palam eft, Decius config87. .10, & con).
686.in.fin. Francil Ripa refponfilib.1. cap:8.0.7. Paul. de Caftr.im
Lincriminali§.n.3. circa fiw. Et horum {ententia inhac L. nofirs
bene fundata ef'cﬁzpr fb.j..- Qd}.dam vero Diﬂfamatum Reum-
& Diffamantem Actorem efle afhrmant;.propte redy.quod Dife-
famatus in rei veritate non prius provocet,aut D.ffamanteme.,
in jus voeet,. fed propres diffamationem ftimulatus veniac;
nonutagat, {ed ut {eipfum conveniendum & defendere para-
tum offerag. Georg. Mund. #lleg.tr.c. 5. S.r.m.10. Gravett. Confil.
182.».2,ubi inquit, ad cogmofcendum quis Ac¥or fitvel reus,
non.confiderandum effe, quis-injadicium vocatus fuerit, fed-
refpiciendam petitiomem & originanam caufam. Blarer. c.a.m..
a1. 1bigy alleg.  Re&insali videntur fentire, quiinter judicium
Piffamatoriom,.inquo de Diffamationis veritate & impo{i-

_mione perpetui filenti) tractacur, & judiciam principale, in quo-
Diffamans intra tecminum prafixam actionem principalem.,
infticuit, & de jure {ro agit, duftingvunt, & in illo Difamatum

B 3 Acdta-




- Acdorem, Diffamantem Reum, in hoe verd, Diffamatum Re-
um, & Diffamantem Actorem efle afferunt.Gail. 2. 0b/erv.i.n.2.
Boer. d. decis. 225, Panorm. in cap.in prefentia de probat. Quirin.
Keaabach. illufir. quefl. d.cent. 3. decur. 10, quaft. 6. Bac enim duo

Judicia ditinéta & {eparara efie,exindé€ apparet, quod eoiplo,
quando principalis actio inftituitur, judicium Diffamatorium

b evanelcat, fr.thiy. Et quamvis forfan non improbabiliter

| defendi pollet, quod etiam quo ad judicium diffamatorinm

| - Duffamatus A&or proprie non it dicendusy cum agere fit jus

i _ perlequi, quod fibi debetur, iz prin. Inp. aeaction: diffamatus

¥ i - autem nullum jus {ibidebicum profequatur, {ed tantam offi- x

' | cium Judicis imploret, fipr.th. 5. Tamen cum hzc diftintio _.'1.

i k| - nonfolumin CameraImperialirecepta& approbata. 4. part.. !

e T = oy o T e
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( E | , tit. 25101, S0 Hie anfuchieideParteys die in Der Daupeiache-ang-
woreee/ S, in fine, forvern bic Sadye in beyden Puliceen / dee
) ’ Diffamationynd Hanptfackes &c. Sed etiamin foro Saxonico
: . .~ ob{ervata, ubi poftinftitutam adionem principalem,{ententia
.r 3 _ ita formatur, In Sadjen A. Kldgers/ vnd in jadicio principa-
1 4 i Betlageens an eimvem ./ B. SB¢klageen/ ynd nunmehr Kidqeri
| t! g - am andern Ttil/&e.  meritd eam retinendam: effe: pura-

i ilh ; _Judexcompetens in hocjudicio reéte conftituitur is,cu-
| M jus Jurisdi¢tioni Diffamatus, tanquam Reusin caufa principa-
:;.-1
|

li,{ubjectus eft. Blaret.adbilnoft.c.qm.2.& feaq.Gail.d.obferv.;,
Mynfing.d.0bf 90.Alexand.Confil.io3.65" DA communiter. A &6 o

nim venetur fequitoram Rei,per . f.C.ubiin rem 4tio.l JUris 0r-
_ ' dinem C.de jurisd. omyiti Iud. JTam verd tatione o riginis & refpe-
it 4 Ctu caufz principalis,qua magis quamy accidentalis attendenda

. ’ elt, arg.l.qui habet ff e turel, Gravett.con/132. . 2. Diffamatum -
Reum & Diffamantem Ackorem cfle, apparet ex- #h. preced.

Gylman. Symphor, tom.1. part. 1. tit.9.7.6.67 7. Etcum Diffa-
mans de re aliqua Diffamatam vel “errote, vel malitis prius
traduxerit, videtur tacit¢ Diffamati elegifle judicem, & id,
< = 3 - S de quo
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de quo eam traduxit, coram illo perfequi volhifle. Kubach:

‘2 aucent: 3.decnr. 10, quaft, 6. Propterea etiam Diffamatumivelu-
1. ti Reum in caufa principali;omnibus ac fingulis beneficiis,que
10 aliis Reis indulta funt, & competere poflunt,frui, & inftar alio -
(0, ru Reort quafcungs exceptiones fibij competentes jure oppo--
m nete pofle, tradunt Contard. 24'4.7 noft c.5.n.8.Cagnol.ibid n. 4.
er - & ibiallegar. Dd.Quemadmodum igitur Reus plures haben’s ju--
'm | dices; non nificoram ordinario fuo competente Judice prima
us i inftantiz regulariter conveniri potsft ac déber; Ira etiam Dif-
us { famato Reolicitum non eft,urneglectojudiee prime inflantie,
f1- | {tatim fupefi_or‘em,ad quem per Appellationem demum per-
o- & venicury, Dd. wdviss €. gu, Dnper. inter papill. &e¢. adeat, & ita
2. I Diffamanteminipfios prejudicium privilegio'primz inftantiz
B ¢ defrauder. Mund: 4l irat.c. 5.5, 1vm, 53. Blarer. d,¢. 4. num. 40.
3 Cylman. 4l. loc. n. 9. & 20. Quo inclinare etiam viderur textus
oL -~ Ordinat. Cam. pars. 2. vir, 25, ibi audy dbarditreh bet Parteyen/
ia wicder der Kepferlichen Dayft. vid des Reiche Ordhung /ihr Or-
a- benelic) geriche vnd Jnfang abgefchnitten vnd enfogen merden, -
13 Quod fi Diffamatus plures judices competentes, qul in juriss’
g~ dictione pares funt, habeat’, eoin cafi per praventionem qui-
~demeligere poteft, quinam’ Judex in Judicio-Diffamatorio
terminumadagendum ftatuere, autpoftea diffamanti agere
nolentivel ceflanti, obfervato proceflus ordine,perpetnum fi-
# lentiumimponere debeat ; Difamansautem, coram ¢o-ipfo
2y Judiceadtionem quoque principalem precist inftituere non
Z tenetur’, fed fufhicit, moddintratempns fibi affs gnatufm,actio-
3 nemin cauﬁﬁprincipali';coram alio diffamati judice compe-
i teace, intendat.. - Etita preventio in Judicior diffamatorio,.
7 X prejudiciumin caufa principali non parit. Zanger, de excepy.
£ L - pwro cap.13.0.14. & feqq. Gail. 1, 0bferv; 1.7 ;.. €5 s g¢; Berh,
e Gravaus lib. 1. Concl. pract. 1. n. 3. Diflent Blarer. dh ¢. 4. num. 40.
. | Georg: Mund. d.c.5.§.1.1. 36 & feqq. Sicetiamlicet in Ca-
=0 mera Jurisdictio interillas quoque perfonas, qua in prima in-
;5 {tantia Camera {ubje&a non {unt,in caufis fradt= pacis & atro-
p) |

clum




flam 3injuﬁﬂrum , i PO+, ﬂaﬂ, déﬁ:drﬁdri“fu ndata Hit.; t4-
men & hocnon aliter procedit,-quim quoad Judicium- diffa-
matorintn tanti@ ;. ad cognofcendum widelicety d¢ veritate
eradudtionis & diffamacionis ,«& quo ad ftatuendum termis
aum agendiin Judicio Ordinario (nifi concinentiacaufealiud
fuadeat, Gyim. d.tit.g. inexam. proceff. exl. diffamari. aum.§. )
vel ad imponendum perpetoum filentium. 4,42 Qrdia. Cam.
s. wo.aber der diffamirt ohne Mirrel &c. Difcalloenim puncto
diffamationis, caufa principalisjuxtaQrdinationem, ad-judis
cem Ordinarium rémittitur, ita, ut diffamanti terminus ad a:
gendum coram Judice ordiparioftatuatur,intra quem f1actio-
nem principalemnon propofuerit, ad impofitionem filentii,
in Cameraadinftantiam diffamati ulperius proceditur. Joan.
Tylem.deBenign.inprodrous. Iinfir. prail.Obferv.70. pag. (mix
hi ):40.:Gailiv.obfery. 12.2.1. Quandovero diffamacus, neque
immediaté jurisdiGioni Camera eft {ubjectus, nequecaufa {ui
natura co [pedtat,tu nc Jurisdictio non eft fundata, & proceflus
non decernitur.driz. 25, Ordin. Cam. §. Lo aber der diffamat.
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" "Cum autem Judex,nifi rogatus, ofhcium Tuum interpo-
nere nonfoleat. L. #t fundus ff.commun. dividund. 1.4. §. boc autens
judicium 5 f. de damnoinfect. Et ipli, antequam procellum &
citationem decernat, prius defaéto conftare debeat, Mindan.
7, de procefs.i.m. 6. PrimoomnivmLibellus fupplex, quietiam
preces & precatio g C. deprecib. Iper. offer. . 1. & 2. C. -quo-
modo. € guand. Fudex fentent.1. 7. C. de refecrzpt! l.9. §. 4 ff.deoff-
cio procovis. & legat. Trem petitio poftulatio , oratio fupplex;
pleramque vero fupplicatie. L. upica. G.:de SCtis:l. 0, C. ficert.
petat.l. 17. C. de transattion l. 10:C.dejud. Novell.2.§. 1. vocatur,
pro impetrandoprocellu & citatione, 4 Diffamato offerendus
eft, alidsciracio proprio Judicis motu emilla,nullivs eft mo-
menti,Gail.2.0b/erv. 50. ». 3. Habebit vero hzc fupplicatio
fua requificaneccllaria, que in -his principalier. confiftunt,

.Ut
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- 4, Uchacioferiptie s argil 1. &8¢0, de-precid, Impey. Offen..
2= “Nami quamwis interdum etlam viva voce Citationes , praler.
{3 i in judiciis inferioribus;& caufis minoribus, imp‘frt}a tbpof-
s dint ; Obrecht. deform: libell ¢. 2.3 7-tamen'de ftylo Camerz,
d -non folumin proceflu L. diffamari, fed etiam in quibushbet
) .,-.a.a:a-uﬁ‘s;;fuPplicaricnesfScrjpturam: requirerespatet €x Ordingr,
1. Lam. pare. 1.tit.. 22, §..4. 1bi, Solien fiefolches in- Siriffrer s
o burd} Supplicationes thun. Blarer. 44 4. Lnoflccap. sinum. s &
i+ f24¢.1d quod in Curiis qu c.c’jue provincialibus Saxoniz , in ob-
A.¢ {fervantia efle, quotidiana praxis docet. II. ‘Continebit no-~
3 anen Judicis’Obrecht. 4. cap. 2. num. 6. & feg. quod aut expris
1s smendum,,autiraab officiowel jutisdictionedefcribendum , ut
e deiplius peeflona fine dubio conflare poflit. JII. Nogmeén Sup-
1r | ;-plicamis »Ut2ppareat, quis agere veli-t.“Mindﬁ"n. 1.de procefS:6.
1€ wpum.2z. Etutjoedex imploratuseerts fic at- rédpedtn diffz-
Ui matitanquam Reiin judicio prinr.:‘.—ipa:ﬁ y Jurisdictio ipﬁus {ic
1§ stundata. IV, NemenGitandieMindan.-d. indoc. 2. ut vides )
L. licer conftec, contraquemagatur, & quis-debeat citari ; Sic,
quando contraplures tanquamdingulosagitur,:omnes ac fin-
guliCitandiin fupplicarione nommandi, arg. §i arem’ toelcer
o ¢it. 22. pare. 1. Ordin: Camer. Idcired non fufficic 5 'qlltbuédam
" expreflis, reliquos vocabulo anform:.}‘z defignare. Obrecht.
S difput. 2. vhef.280. nilt omnes Citand; in libello antea nominati,
i tunceniminprogreflu caulz futficeret s (i unius nomide ex-
m prefla, relrqi uaca@a:lo' Confortum denoteptur,  Hinc in
o4 Camera,in caufa Dirimbergf /icontra Marchionem Albertom /
4. &c{ocios erdem adhxrences, denegatisfunt procetias Auff die
%5 At 7 quod neminaSociorum nonfuerint expréiia. Mynfing;
5 cent. . obfery. 50, :-Limitaturmfmen €0 in callr, quar}f%o Con-
1t - tradickores funtincerti, &_pgxt:ur > Ut Rﬂr-:cdic‘:’cum citentur o=
as | mnesin genere, quorum intereft. Gail. 7. obfery, 57. um. 6.
oy Quandovero contra plures universe, vjdclice t contra Civita-
io tém agitur, aon epus effomniumnomina eXprimere, {ed {uih-
- city 1 Confules & Seratores. in genere nomingnter. Mynfing:
Ll_!: | | | ¥ 4 €EBE
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cent.1.0bfery. 76.E5 2. 0bferv.66.65 3. 0bfery. 19. V. Comm-odam

-fatinarrationem, quz nonin nimia verborum prolixitate,fed

in nervofa brevitate confiftic, textus eft in ben Derwen Procef
ynd Seriches Ordnung riz. von Advocatenynd Procuratoren. b
fwie audy aller ynnotigen meitleuffeigbeie enthaleens jbrer Clicneen
vd Priveipalen noteurffe fursond nervose ¢inbringen. QABiteensd.

Hoffaer. Drdnung. (b zie. Eyde d¢r Procuratoren, bi,mit wenig

pnd noteirfieigenworeen. Brevitas enim locutionis gratiame.

parit, Ludov. Rom. @ngular. 746, verfinam & brevitas. arg.cap.

definimus 21.in fin. canf18. gueft. 2. nimia autem prolixiras & lo-
quacitas parumutilis & nimis tediofa elt. L ampliorenr §. in re-

| fitationis C.deappellat. Cardinal. Tufch. Lit. L.wrt’ir}!&qﬁemlam

num.2.E [egq.  Sicetiam Supplicans nan debet uti verbis ob-
{curis,ineptis, obfoletis-& incognitis,ne canfam 5 cuilucem
-afferre debet, obfcuriorem reddac : Aliquotiesenim Hiuftrif:
fimis etiam Principibus, propter inordinatam verbofitatem..
proceflus in. Camera denegatos efle, cum hoc decreto, fofirn
{upplicanc ¢ingesogener vnd formblicker petiren fwiirde / foll day-
auff craehen. &c. refert Mindan. 2. deprocefi. 4.m, 6. V1. Cau-

fam petendi, quz ex facto defcendit, Contard. 44 b. /. noft. c.5.

n.29.% exjure & Conltitutionibusdefumitpr. VII. Etaptam
petitionem & conclufionem : Inhacenim toiavis libelli fup-
plicisvertitar, & Judex potiflimum adillam refpicere deber.
Semper autem in illa officium Judicis implorandum eft, ut
diffamantiterminum certum ad agendum conftituat, & non
comparenti nequeagenti s per {ententiam {fuam perpetuum {i-
lentium imponat. Blarer.ad 4.1. cap. 5o, 22. Cagnol. 4d eand.
m.23. Boer. d.decif225. n. 9. cui petitioni plerumg; {ubjiciuntur

clanfule falutares, uti 4 pragmaticis vocantur, de quibus tra-.,

Cat Georg. Mund, al. ¢raét. ¢ 5, §. 2.0 39. € feqq. usd, ad.». 52.
& abeo alleg DA, - '

X1V

Prater hazc relata requifita neceflaria, ad obtinendam.

Citationem ¢x practica L, wof. diffamayi , ulterius' opus eft,
| ut
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ut fupplicans,diffimationem fa&am efle, aut per Infirumen.
tum publicum ,aut perliceras, aut pi€taras, quibus diffamans
diffamatiperfonam, famam vel jus competens ledeére anfus
fuit, vel per alium modum probet. Boer. 4, dec. 255. num. 7.
Anton. Gabriel. com. concl lib. 2. t.2.de altion.concl. 6.n.24.Gail.
1. 0bferv.10. num. 7. Blater. all.cap.5.n. 9. _ Licet enim alids re-
gulariter, quo ad fundandam jurisdictionem, in extrahendis
proceflibus nudis-narratis {upplicantis credatur. Gail. 7. 04/
2.1, dummodo de falfitace apertenonconftet;tamen hocin
pra&ica L.m?ﬂ.. non proccdit yfed fumma;‘ia qua‘:dam cogni-
tio , ratione fatz diff'amationis-pmccaere-debcr.“Ordinat.
Cam. part.2.t. 25, 16: baf auch CammeriXicheer onnd Beyfisere /
eheond suvet fie folchePreeep ckfennen) durdySdiriffeliche oder
andere glanbliche Bréundeond atgeia 7 informirer YNNd bevickicer
fetni: Late Blarer.adh.l cap.1. n. 9.&5 feqq. ubl quoeque vitia quo-
rundam judiciorum, in quibus Judices,diffamatione non pri-
us probata, citationem decernunt, taxat atque reprehendit,
{imulg; cautelam procitato tradit.  Propterea .d:fframationis-
ptobatio; undcum fupplicatione Judici, ad ipfius informa-
tionem , reC¥e porrigitur. Blaret.2up 5.7, 10. ‘& gquantum peri-
culi vel przjudicii,vel dedecoris; vel detrimenti ex ejusmodi
diffamatione immineat, quatenus quoque non ita diffamari,
diffamariinterfits demonftratur. Blater. 4/l c. 5. #. 25. Im-
penfisquoque quasdiffamatusratione probandz diffamatio-
nis; &inextrahendoproceflu ratione litis fecit, inlibello fup-
plicationis petipofle; nullum dubiuvmelt. Mundiall. trafl. de
diffarmat. cap. 5. mgt. 1bhi n.29. aliquot prejudicia Cameralia aa-
dit. NV efenb.confiod. n. 23.in fin. vol.2. 'Et Judex diffaman-
tem 20N €O mparentem. 1 iﬁa_s;diffamato, {1 petitz fint,conde-
mnate debetyaliasditem fuamfacit. Blarer. 2. cap. 5. num. 38. -
Lifitate autemin fine fupplicacionis itafolent-peti, vud foleiyes
alles mit erffattung dever dibifals perurfacheren Sciaden ond Bn-
fofiert/ de futuris proteftando.&e.  Tandem Supplicans bene

profpicere deber dtin fuPpli'caﬁione fcripturamprobam 8 ad
2 legen-




o e —— =

- W .
e e T e e S I e T Al .
!

X -3 P e

E e Wl '“'\-:A:-:'.'I':"'."-—‘-'-:r'l'l'-‘—.‘q'."_'i—i.tr S——— T N, = o i

—n

legendil ficilemadhibeat: Ukt enim recye 2 erudité con
piac--ﬁntfupplicationes s {cripturam tamen afléquinon valeag
Quidaliud dicet Accmﬁus-quém grzcaelle, qua legi non po
funt, inquit Petr. Erider. Mindan. 1. de proceff. cap. 6. u: 1. alleh
gans ad boc textumin vifitat. anno 64. & anno 69: ubi procurarorss
bus exprefse injunitam , daf ficdie Su pplicationes niche pnriditiq
vriformig vndvbel acfchricben follen eingeben / mie voriehalcenes
Straff nach erinejtatg. Gcarg--'MUHd; malleg. tr. de diffamat.
cap. 5. #.138.- Supplicatione hocmodo perfecta, in foro Saxo-
nico adnucrequirividerur jue é-Co"m:jpieme; eruditionis {ua-
veftimontio infructo, Procef Drdnung tic. Von deti-Advorarens
vid Procuratorn naeten 2, 5-Befonders aber-&c.man Bproprias
{ubfcnibatar. Curfl. Sadyf. Polic:y DG/ fib tiss ¥ oﬁjﬂ-‘b:ﬂi;
tien fache / verd-ob nun wohl. 101540 fbﬂ.af.-ﬁi‘-tbﬁﬂ- von pifera Bncevs
thanen feine.Supplication ., fo von Den Ercher-nicht *fﬁﬁﬁfll hig:
¢yaenen Handen preerfchricbea/ anaenommen erden.. Formue:
iz Supplicationum:pro CGiratione & procella, ex pradticas
L. diffamar: £ ¢, impetrando, poﬂaht‘vidékiapu-d-jam alleg. :
Georg:Mundi &, in'lse. num132: O [eqq. uid; ad finem ifiius ca 5. 8er.
Gylman.Symph. Sopplicar. tom.1.part. 1. tit, Gt | |
Supplicationeita Judiciporred¥i, & diffaimarione cognitay,
Jud¥x Citationem reéte decernit : Que citatio pro primo Ju -+
dicis preparatoriohabetur, quoin foruma peritur adityscLan--
franc, de Orian: Prus. Fudic.cap:r. de cirar. wy. @bitrﬂi.@&c})ﬁﬁ?; 7
Procels vwnd: Seriches Ordm #72: vou det citation 26 Ylidicweil:
Diccitarion By erfie fu ndamen ta-lyﬂ‘icf.-bcﬁ@prece-yﬁlﬁ*iﬁ &e. & fem-
perjuxea fiylum Judrcii facienda: Bald. in L ceffante, n. g Ciguoai
mod. & quand. Fudex fent, A Qs aecif123:n. 2.8 decifio, 253,

- Bogy Vantodenullit, fent: exdefeltucitat. n, 2. ne alids invalies:

fit, & vitioaligno labores; tunc enim nullam producit effe:: !
€tum, & {rfupetea proeéditnrs totds proceflus & {ententia.
poteft impugnaric  Vantiall locinum. 10. €7 22. Rurger. Ry--
dand, ‘e Commiff; hbizicap. 3onumitigarsin. Urattem legiti-
b\ £ ma.{is
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-5 g a9 f°t cxtatm, ha.-c putlﬂ‘fmum requ'ta mfc compicé‘h 4o
18§ | bet «+  I. Noinen jadicis Cicantis ;3 Ut citatus intelligac,-
O 1 uttum 4 judice competente fit citatus,nec-ne 2 Lanfranc, dee
it Orian. 4. cap. 1. 1. 4 Extra territorinm enim &. Jurisditio- f
7z fem citanti impune non paretar. bultfl. de jasisd. | contimas
g/ cia 53. §. ult, ff. de judic. Gail. 1.0b/trv. 4.8.5.7. & féqq..quando
{9 videlicer dc tmcompeténtia- many fefto conftat. /.ex guacund,.
al. canfa. 2. {f..fi quis in jus vocat. non jerit, ibiyut hoc ipfum [ciarurs..
Qs an jm-’udzﬂ*a erus fit.  In dubio tamen- citatus comparere, 8¢, I
LE . exceptiones {vas incompetentiz- allegare deber. Gail. 1. 0b~ |
car: ), ferv.48.1. 8. Bernhard) Gravaus. 1, concl. 48. confid. 2, per 1ot ' &
'-1_35"1 II. Nomien & cognomen citandis ut coonofcat:, an citatin:
tis | ipfum cuncernag,necne 7 Mynfing. s. 0/{/6?‘0. §0. #.2.. Ruiger.-
(ve: Ruland. 4¢ commifi. lib. 6ic. 3.5 4. Quemadmodum autem:-
HE 10 Suppl:canone omnes citandi nominandi. ffpn th. 13.1ta
e etiam in Citationé ommium nomina expnmenda,Mynfng 6.
Car obferv. s0.ms.nift Univerfitas vel Civitas citanda fi. Mynimg,.
5 d. obferv.n.3. Bernhard. Gravais: 2. cencl. 49.1:8. 111.. No-
81 men & cognomen petentis citationem. - Gravaeus..concl. 50,
Ut cicatus certus efle poffit, citationem sdinftantiam partis”
: effe decretam, alids enim non valeret. Coler. de procefs. exe~
ayr \ out. part. §.cap.3. n30. -Eﬁf'ﬁwq & ut eo melius deliberare pf).('f-
{it,.an cantendere, anvero cedere velit, Vant. denulliz.d;c. 1.
b L il Qs - A SV H Caulam ob g quaim- matur -texcus in Ordinat:’
e Cam.part.3.1ik-12. §. 90D foﬂ‘;‘h in folchen mbunqﬁ?titﬁm/&c-
3 55 Rarionem reddic Rutger. Ruland. 2 ¢.z.n, 5. Ut videlicet ci~.
= eatus inftruatur de iis, fuper quibus-fic agendum,hmc PLOVi-i
& _ de &cucumfpc&e facit judex Ljuande Libellam una com.
ot -8 - ¢itatione citando transmittit’, vel eundem  citationi (utt in
A - Cunis Saxoniz Proviancialibus ubfcwatur)mfen cutat,ne po- -
kel f ftea demum citatd tempus-celiberandi dare, necefle habear.”.
o Georg. ‘Mund. 4. tr de dzﬁ%m eap. 5. §.3.7.62. V.Locum Ju--
- dicii, {eu rribuinalis ; Lanfranc. de Orian. 4 cap.1.n.4.Bern- -
- ‘hard. Graevaus z conclyf sz, Locus autem debetefle tutus,ram.
& ab infidiis , quim contagiene vehementiori, ita,.ut vocatus,

Gio8 ad eam:
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ad eum fine periculo pervenire & hiberd redire poffit. Clem.
Pafionaiss.ae fent. & re judic. verf notorium quippe. Rutger.Ra-
land. d. cap. 3.m.14. & 17. Pacian. de probar. lib.s. cap. 46.9. 74.
& [eqq. Blarer. adb. l.c. §.n.109. Simplex enim citatio fal.
vum condudtum nonrcribuic, quamquam vulgo dicatur, di¢
citation bringe dag Sleidr mit fich/ & hocjuri communi-con-
gruere ait Daniel Moller. 2. Semefl. in pr. & 2. Semeftr, 2, n. 2.
VI. Tempusjuftum aclegitimum, cam diei certi expieflione.
Ordin. Camer. 4. part. 3.tita22. 6. g auch. Quod tempus in
Camera arbitrarinm eft, pro ratione propinquitatis & longin-
quitatis locorum. Ordin. Cam. 4. §. 218 auchy i, ein geraumbs
ter ond beneneer Tags in den SadunagVrieFen/ nach ¢rinefigung

N --'-'.T‘__—:‘-_— ™ e ot A e e e o - A

Des Cammergericies.  Gail.7. 06/erv. 5;. 5. 20. Blarer. cap.§.n. 2.
In foro Saxonico & judiciis Provincialibus , fingule citatio-
nes peremcoriz fpacium fex feptimanarnm & trium dierum.,
contineredebent.  Appellat: Ovdning, 2z pon augbringung dev
dabung. Dteme Proc. vnd Ber. Oronung 22, von dex citation, &
21t 16 tider Dic aupfenbletberde Partenen &c. s. i Sallaber &e.
Zanger.t7. de exception. part.2.cap. 6.0, §. &5 /?9g9. Quod tem-

pus d dieexecutz & infinuata citationis currere incipit, 4, ¢it.
i¢ wider die Auffenbleibende &'c. in der N. Proc. vnd Ger. Oron.
ibi,pon ber Zeitan folcher infinuation, die vollfonimene Saclifi-
fchye Srift/ als Secys Wocyen ynd drey Tage/ gehabe hab¢. Zan-
ger. a.in L.nro.  Quod fiunicas dies defuerit, ciratus ob con-
tumaciam ultra expenfas texminl condemnarinequit. Aypel-
fae: Drdnung. ziz. wie wider die aujlenbleibende Parteyen & 1ls,
mag ¢v mwerrer nictie als in die expens pereheiler/ yubd ibme die Ange
tore bey Seraff Vngehorfambs anfierleger mwerderr. Berlich.
conclyf. praclic. part.i.concl. 10. % 15. Prater haec requifita ge-
neralia, incitatione ex praética L, yoffy, diffamari, & hocfin-
gulariter obfervandum, ut fiat cum hac conditione, i diffa-
mans fua putaverit interefle, adjunctd comminatione, quod fi
intta tempus deltinatum hon agat, ampliusaudiri non debeat.
Blarer. adb. 1. cap. 6.n.6.Schutf. conf34.n.9. €5 conf.75.m.10. For-

mule citationum ex practica L.noftr. poflunt videri apud
| Mund.

e s g O a5
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C.5.7.50.65 74, -- .
XVIL

Decretd, &'in hunc modum perfedld citatione, requiri-
eur ejuldem executio, & defuper neceflaria factz executionis
nunci relatios Ficautem executio citationis aut per nunciume,
juracum, aut etiam per Notarium, Gail. 7. 06/erv. s4.1.6. Et qui-
dem in perfonam ipfam citandif1 poflibile eft, velfi copiae-
jus haberinon poteft, indomum velfamiliam, vel finemo fit
cui infinuari poflit, citatio valvis dium, in quibus citandns
domicilium habet, duobusvel tribus adhibitis ceftibus, con-
gruotempore afhgidebet Denais. 27 Far. Camer. 223. 5. ult.
Lanfranc. de Orian. 4. ¢. 1. n.3. Modum hujus executionis ha-
bemus praf{criptum in Ocrdinat. Camer. part. 1. 2it. ;8. wi¢ pnd
eldyer S¢fale cin jeder Dothedie Prece exequiren, vnd derhale
ben relation thun foll.  Gatl. 4. 0bférv. 54 pertor. Ut autem de
legitime facta executione appareat, Relatio nuncii ad a&la
diligenter annotari debet, ad hoc; utfitparsaétoram. Hac e-
nim relatio quo ad validitatem citationis, neceflarium requi-
ficumeft, Menoch. confil. 746. n.1). Ludolph. Schrader. e

: fend.part. 9. c.7. n.42. Mynling. cent. 1. 6bferv. 77. Et quidem.,

de jure Camerali, nuncius relationem. ad finem Originalis ci-
tationis confcribere tenetur, ut Judex videat, an.citatio ri-
té executioni fit demandata. 4.-#i2. 8. Ocdinat. Camer. §.
vnd fol der Bothe. poflitque in contumaciam non comparen-
tis proclama decernere. Gail.d.obferv.54.n.7, Quod fi cul-
pd velimperitid nuncii executio legitim€ non fic facta, fuis
fumptibus ex integro eam facere tenetur, fext. in d.tit. 38.
§. fin.ibi, vnd der Bothe die Execution odey Verfiinding tice

berumbyon Newen/ auff fein febf Koftens vnd ohne Nachtheil
" ber Pareey s ehuny angehalten perden/ Ec praterea poena ar-
buitraria carceris, vel depofitionis ab officio, vel alterius ge-

neris punitur. text. 7z Ordinat. Camer. parz. 1. tit. 35, Yoty

Giraff der Dothen. Notarii vero inftrumentum faGtz exe-
: cutio-
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W ~gutignis.conficere debent, quod Ioco relatienis ad.acta po-
nendum eft. Gail. 4. 0bferv. 54. In Curiis Provingjalibus Sa-
| Zoni®, citationum executiones plerumdue fiunt per nancios
| - juratos, quorum relationes, nifi fchedulam 3 citatoloco re-
ﬁ cognitionis reportent, actuarius diligentet ad acta annota-
;' i _ ve tenctur, juxta modum prafcriprum i der Netwen Drocehe
| ' ' pnd -BericdhesOronung 42 2it. vonder citation,7bs, ynd die Exe-
it | ' | cution, oderbefdyeliene infinuation, wann wie/an neldhen Ore/
4 vnb wen fie gefchehens guviief bringen / vud mit Sleiff regiftriven
i 1 | i lafi:n.  -Ernancus iftisyin relacionibus tanquam. perfonts Ju-
4 || b ratis, tegulariter plena fides adhibetur. : Gail. 4. 00fery. 5 4.
| ' ; #. 4. Malcard.de probat. concluf rigm. 1. Vatqui»llufir . guafi.c.24.
| - #.1. Blarer. ed a. L nofl.c.5.n.50. in fn. | S
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Finis infinuate citationisalids eft cicatico mparitio.  Hi-
‘€0 Ummius..in 4ifp. ad procefS. judic.:s.u. 63. &7gil. 47. &ribi D
ff- de-re judic. At:in noftro i, diffamare judicio finis princi-
palis citationis-eft, ut citatus Ldeliber:t,-ejuscjue voluntati ré-
Higuatur velitde 2gere, vel non? Gylman. Symplbor. Suppli-
CAL.part. 1. tit. gon. 18,pag: (‘mahi ) 5¢8. Blarer. cap. 5.m. 66.-  Eft
emim gitatior hac non-coactiva,fed volunraria, & nihil aliud
qudm admonitio ad explorandum wvoluntatem eitatiyBlarer,
ad b:L.noftr.c. 4.m. 6. Si igitur citatus diffamans{ua interef{e
putans, & probationibus {uis confidens,in termino compareat,
& jus {fuum,quod contra diffamacum pretendit,deducere ve-
ity necefle eft, ut ordimfirinm & folennem proceflum, einsque
| _ | ~debitag&d jurerequificas {olennitates oblervet.Georg, Mund,
| 4 d tr. dediffamat .cap. 5:§.4.m. +oBlarer. adi. [nofly.cap. 7,n.9. &
' " 7 eapogesnpriGylman. allloe. n.45. <Et tunc libellus porrigiturs,
Exceptiones opponuntur, lis conteftatur, joramenta deferun-
{h | tar, tefkes & inftramenra producuntur; &rrzpr:_aducun_tur,conw
' tra teftes excipitur, acteftata publicgntur, {uper iifdem di-
S5 ReE e
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fputatur,ad fenrentiam concluditur, {ententia concipitur, Je=

2~
O3 gitime concepta publicatur, & in fun; ma, omnia, quz ad pro-
P “ceflum ordinarium fplc&ant, peraguntur., Blarer. Georg._
G Mund. & Gylman, alleg. loc. Cagnol. adh. L. noff. n.12. Unde &
o Reo diffamato exceptiones dilatoriz 2]va manent, & fatisda-
e- tionem & guaranda przftationem, e cundum ftylum foriSaxo-
"0/ nicirecte petit. Harem. Piftor. 4. quaft. 15.n. alt. Blarer. ¢.. 7,113,
en - Utietiamomnibus & fingulis beneficiis, aliis Reiscomperen-
= tibus fruitar, & quascunque exceptiones jure Opponit. Blarer.
4. [ a. inloc.Conrard. ad b, |. nofl. c.s5.m, §. Quamprimum autem dif.
o " famatuslibellamin caufa principali, Judici offert, {ibigsjus & -
{ juftitiamadminiftrari petit, Judicium diffamatorium L.wof?. §
[ vires fuas amiteit, & quaftevanefcit. Georg. Mund. d.¢. 5§, 4. ;.
n.4. Blar,c. §.n.1. oo 6, Nam antéquam libellus in caufa ;
principali offertur,difamatus tamin citationibus,qudm etiam B
i- in fententiis femper vocatar Adtor, Diffamans verd Reus; Sta- : iR
2, timautem poft libelli caufe principalis oblationem » homina
Lo mutantur, & ex Ataore fic Reus,& ex Reo Actor; id quod ex ;
§- uﬁtate’i_formulﬁ'prohunciandi » dequafuprath, 11, infin, fatis appa-
2+ ret: Qua noimina deinceps, usque zd finem roting proceflus,
{t qui inftar aliargm caufarum & actionum ex jure communi &
d obf{ervantia dependet, Harem. Piftor, all. loc. in fin. Blarer. 4. C.7.
fo m.113, immutabiliterretinent. Sed de procelluifto ordinario,
e hic quadam adjicere, noftri wnfticuti non eft. '
2 _ REEX:
e Ademiffam igitur Citationem interdum aceidit, ut Dif.
Pkt famans quidem compateat, fed tamen actioneém in Judicio
. _principaliy, non flatim intendar, {ed diffamationem 4 fe factam
A 3 - elle neget. Blarer. d. c. 7.2 9. Georg. Mund. all. tr.d. ¢. 5. §-4.1.8.

> Ethoccatudiffamatus diffamationem, in judicio diffamatorio

-__probare tenetur. Gail. 2. obferv,12. 1. 2. per l. qui accufare. 4. Cide
Edendo.l 2. {f. 1. 8.1, 25 C. de provat. Ordinat, Camer, part. 2. tit. 2f,
tbt, ptid darauff di¢ difamation, wie jich gebiivee/ in veche darge-
that &c. nam quod aliquid diGum, fattum vel geftum fit, non
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Pr-xfumit]]f; &pt't)pt’erca f'ab‘_eo. : qui aﬁ;‘rmat’ mcrité pt‘obaﬂj'
- dumeeft, Pacian, ;. deprob. stin.3.Licet affirmansalids it homo
| ~ expertx fidei; negans vers-comniuniter pro mehdace habearur+
{ ' - Argljwurandi.C.de teflibus. Mialcard. de probat. concluf. 36. »: 13.Pa-

!

l

clan.r.deprobat.z.m.g. cum feqq. Erad hanc probarionem diffamas«
to conftitaitur términus probatorius, qui d_cjure Civili arbi--
tearius eft, rexzint.2C. de dilation. c.inducie 4.8 [pacsumycanfa.2.quaft,
3-Kachlius ndiffer.si.n.1. Zobel. part.i.differ.z5. 5.y atffer. 26..0.-¢°
#:9. Jure 3:Saxonico eft fex {eptimanarum & trium dierum;eing:

Sachfifche Stift/ LandeX. b, 2. art.2. §. Gegongni folman ..

it - sBetvetiting. Facht & be.aﬂ.tac.% terminus etiz-inscaufls fum-~ -

| marnsregulariterobfervatur, ob generalitatem’ téxtunm alle- _
gatorum, & Conftit. Elect. Auguft. part.r. £.16. Licetautem ita -
p-ﬂremcoriﬂs ﬁt: uteo clapfé c’}mPélillS quS ad P[‘(_)bandun~1 HOI’I :

., admictatur Blarer. 4. 6.5.7:3. KOni g.m prm:eﬁ Cap. 710 4. VEELDARY ¢

*; B - wanni e 0ag nidyt thue ¢ Zobel, all.part..diff.36.1m pr. vaimen in-

: 4 terdum ex jufta caufa ptorogari & prolongaripoteft, quando -

. pars, cui probatio incumbit, infra termnum probitorium ads

3 ; huc currentem, prorogatienem iftanrpericall, text. iy der howen
§ Proc.ond Ser. Ordnmg. 12¢.20.verf..feboch/dag (oldhe prorogation - §

- vor endlicher verfliefumg devfeiben seieaupbradie. Rofa swaddit. ad

| Molier.d.conft.16.n.10. Coler. de procefl.execut.part. 1. c. 2.m. 34. Zobél,

M i ' da.*p;:ft.- t-diffi 36.m.7. Et Incipitcurrerenon‘d tem pore latx fen-

|f1 - t?n.tla:‘, (’eaiab cotempore; quofententia » perquam alicui pro-

i . : batio Injungitur, vires rei jadicata confecuta fuerit, rext. in Der

B 3 ven Proc.vnd GericdyesOrd. all tit.zo0, ibs pon der jeit an 3u Fech-

1; hen/ dadag LVreel feine ﬁmffr crreichiee. Fachf 4l loc.n, 3. Moller. - i
| | : ad.d.Canﬂ.E!e&.Auguﬁ.zé.n.#; Diffamationejam legitime proba-

td;Diffamanti iterum terminus conftitaitur; inquoinjudicio-

principaliagere tenetur, {ub commina tione impofitionis per- |

_ - petuidfilentn. Gail, aiteg.obferv.iz. n.z. 8i verd diffamatus LY pro- ‘.

14 i ' batif:me;_deﬁciar,tmé causa cadir, & d.ffamans'ab inflantiaab- ‘J

i folvitur, wirp ber SDeklagee von der angeffelleren diffamationRla. <*
gé-ensbunden vnd fofigesehler /etiami nihil prafiterst; 4.1, gt 4
|4 ] ' ' oHfare
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chfareC decdend.l.g.c. de probat: Mafcard. de p;b&dt; vol.r.concl

3007,
o - gr22..Sufficie enim Reo ad defenfionem, n ‘gareiint_enticfﬁem
i - 8Ckoris. Lo. ¢ribiBald. C. de except. & praterea in expenfas con-
Pa- demnatur.” Gail. ail. lor. Ubi enim fereur fententia abfoluro-
yas Iz, actorregulariter in cxpenlas condemnari deber. 413.6. 9. C.
k b'l"'_' . dejadic 1. 78. §. 2. 0. de legat. 2, ¢. m!zmmiam;x._ de peenis, Latifranc.
heeff - «de Orian. &8 prax.cap. 11, n, 2. & 2. -
eihes . & X T
i f | -
ocr” | ‘Intérdum autem Diffamans citatus comparet , & exce-
m-~- .ptiones ﬁbi-compccemes injudicio drffamatorio opponit, & ut \
ile- {uperiisdem cognofcatur,petit * Blarer. d. trad adh.l.c.7,n.9.
ata: of “Georg. Mund.dic.s.§.4.1.1.Quz Exceptiones ratione caufze & cir-
1on: - | comftantiatam varizeffe poflunt;&defamuntur vel ex perfona -
168 ,Judicissuc exccptioIncompct&ntia,ﬁvchriﬁdeclinatoﬁa,quan- ' |
in- -do videlicet diffamatus, Ordinario prima inftantiz omiflg,
1do ftatim fuperiorem ,4 quoappellarinon poteft, adiit: Blarer, 4.
ag> - Sapi7.mn. Mund, d.cap.s.§. 2.n, 26. ‘Idquod etiam in Camerg
e Amperialiincanfa Brandberbirg/ contra Dranbenbirigifche cre-
100 .ditores,panderatum efle, apparetex Gylman. alleg. 111, 9. .20,
cag fol. (mibi) 558, Et hac EXCeptioprimo -omnium Opponenda eft,
el ~DE per tacitam prorogationem.in fudicem confenf{ifle videa-
b -wur. Zanger, 2. de excepr. capii. n. 4.\ urmf: ti1. 8. obferv. 1. n. 2,
FO- actan. de probat. 45. n. 13. cum feqq. Specul. tir. deexcepr. . vif ,
Der - verfporre. Item Exceptio fufpicion:s. Blarer. PO, §87. ¢ 88,
- boapertifiimi 46, ¢y 101 Fafon , Swhard. & alii Dd. C. deFadic, ¢ i quus
er, COnNtrds . ety X. de foro tompet.  Qua exceptio etiam contra
)a- ~O-rdinari-umjudicematam-‘-de-jurc Canon: quimdejure Civi-
-3 lireétéo ppenipoteft.d.c. i ques contra ¢ ¢ dicet. d. |, apertifiime, 16,
or- Ly inpriff. deliberal. canf.ian@, 1, 2..C. de pedan: Judic. arg. L. un. C: f
Q= quacunque preditus potest : doc. nequeenimturameft, coram (-
b. {pecto judicelitigare , cum fine (ulpicione omnes lices proce-
(s | deredebeant. Daonell. L7, CORIment. 25, in fm, Cujac. . 00/.23.tn fip,
4= :
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Quibus autemexcaufis fufpicio oriatut, tradtant Lancell. in
gr. de officio pretor. in cauf. civil. fubrit. de exception. n. 10. ¢ feqq. ubs
quinquaginta canfas vecufations vecenfer, Marant. de appellat. n. 27. ¢
multis (eqq. Lanfranc. de Orian. i c. quoniam, ¢. 3.1.10. X. de probat,
Item Excentio inhabilitatis, quando videlicer Judex aut eft
Impubes,Furiofus, Mutus,Surdus, Infamis, Excommunicatus,
Bannitus, Ulurarius publicus,&c. de qui exceptione agit Zan.
ger. lib. 2. de except. ¢ap. 4. n. 27. &' feqq. Verum , cum hiipfo jure
Judices efle non poflint, aded, ut fi de faéto cognofcant aut ju-
dicent, judicium etiam,parte non opponente, nullum fi, Vant.
ae nullitar. ex defect. Jurisdsct. delegatin. 41-ibig, allegar. Dd. vix eft,
ut opus fit hac exceptione. Praterea Diffamanti quedam Ex-
ceptiones, occafioneloci, & faéto Judicis competunt; uc eft
Exceptio loci non tati, neque enim quis periculo (efe expone-
retenetur.Clement. Pafloralu de fentent ¢y ve judic.l.2.§. fiquis. ff. fi quis
cautiombus ¢ré. Quis verd locus dicatur non tutus, tractat Zan-
ger. 2. de exiept. cap. 5. m. 5. & [eqq. ¢r ab eo allegat. Dd. Item Ex-
ceptio tcrminianguﬁi. Blarer.d.c..7. n. u.inyerbis, vel alizs ratio=
ne cstationis velterminiin citatione affignati, qua diffamans uticur,
quando Judex ad. agendum in judicio principali, ipfi nimis
anguftum Scbeevem terminum prafixic, Nov.sz.cap.s. Nov.iz.c.3.
6.1 X. dedilation. Zanger. 2. de except.c.6. Irem Exce ptio feriarum,
quando videlicet diffamans ad eum diem citatur, qui alids ab
actibusjudicialibus vacuus eft, Ordinat. Camer. part.2. tit.33.
von Bacangvnd Serien &c. Vel ob cultum divinom,L2.L2.Lulr.C.
de ferin. c. ult. X. eodem : Vel ob melfem & vindemias i 7.C.de fe-
7iis: Vel ob mercacuram pablicam. /L wnica. C,de Nundin, ¢» mer-
“¢at. ad quam tamen mercantiz hebdomadales die Wodien-
inavcfee / nonreferuncue, Gravaus concluf. 53. confider. 2 2. Vel
etiamob memoriam alicujus facti celebrandam: Wefenb. in
éomment. n.10. C.deferins: & alias ob-caufas; de quibus poflune
videriSpecul. deferis. §.0.n.3. Gravaus. d.confid. . pertot. o' alii ab
bis alleg. , ' '
LR e XX -
- Quadam vero Exceptiones ex Perfona diffamati prove-
| nigind .
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snjud.hab.Quz in omni judicio, etiam fummario,contra quem-
cunque legitimam perfonam ftandi in judicio non habentem,
competit. Menoch. remed. recuper. poff 15. m. 273. Zanger. 2.de Ex=
Cept.cap.8. m.2. & 3. Lbin. 4. tradit y quibus ex caufis hac Exceptio oria-
tur : Et nonfolummodé contra diffamatum ipfum, fed etiam:
contra procuratorem ejusrecté opponitur:Minortamen XXV,
annis, modo de jure Civiliannum XVIL §.jufte autem : Inf. qus
&' ex quibus canf. manuin, won lic. I, 13. ff. de manum. vindi&. Ex dejure
Saxonico XXI. Beuft. in L.g. (. jusjnrandum. #. 4. infin. ff, de jureiny,

P

‘miunt; Ut eft Exceptio legitimationis, £.2. C. gui perfon. legst. fland..

ANndINR. lib. 1art. 42.4bi pber XXI. Sabt / fo ift der Voann 3 f¢ilen:

- ‘Eagcn Fomitien. compicverit, hac exc ept__ionc.rt?pelli non POICH-

Cujac. ad d. §. jufte autem. Inft. qui & ex q, canf.m. non lic. n, to, ¢ libs-
22:.00f216. ¢rintr. de praf. cap. 29. Heig. ad d. §. Jufie autem. n.§, Da--

nell. 18. comuent. ¢ap. 3. Contra mandatum quogue procurato-
ris varic excipitur. Vel quod omnind nullum habeat, Vaar. de-

- nulies. ex inhabil, feu defectumand. u, 59. ¢ (eqq. Et tunc hequecum-

cautioneractadmictticur. Pefwe Proe.vnd Ber.Ord.zir.7.00nAn.
foalden/ivivngeactyeee/ober gleich cautionern de rato befrelencre.
vel habeatquidem, fed fitmancum, niutilum & infufficiens,,
Wefenb. inparat. ff. deprocur. n. 6. Specul. lib. 1. part. 3. tit. de procu--
vat.§. 1.0 31, licet tunccum cautione ratiadmittatur. gl 2it. 7,.

i ber nemwen Proc. pud Ser. Drb. §.00 auch ¢ttva tin mandar tan-
gclbnfftig &c. Gail. 1. 0bf. 47.m, 2. & 2. obfs107, n. 4. Vid. Zanger._
2, de-Except.ca§.per tot. Infuper quzdam exceptionesex ipfa cau-

{a proveniunt, ut eft Exceptio litis pendentiw, qua utitur dif--

famans, quando lis de eaipfa re; quam Diffamatus perremedit

L.noft. diffamari forfitan ad alium judicem trahere intendic,
coramaliojudice pendeat; Gail 1. 04f. 32.n. 6. Coler: de procef].
CXCCUL. PATL. 4.0, 1, 1. 38 Zanger. 2. de exception.cap.13.1. 1. & 6. ubi.
n.7. &'feqq. traftar, quando lis pendens dicatur, Item libelli obftnris
& Inepti, de qua Zanger. 2.de except. cap. 14, KGnéngz pracefﬂ cap.
43.8. 4. ltem inepte cumulationis ; Mynfing. cent. 1. obf. 5. ¢
6ent. 2. 00f. 25. Videat, Zang 2. de except. cap.19. n.12. ¢r 21. Sicuti

temediom. L. wofl. diffamsari, com adione injuriarum inuno
!
' | ’ | D .3 Libello
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dibello cumulari non'pofle; econtra Georg. Mund. 4. tr4%. dedif-
famati 5. §.2.m024.5 verius videtur. - Et aliz quamplurime,,
qQuas circumiftantiz caufarum in praxi abundé fubminiftrant.
Qua Exceptiones l'egitimq modo 0ppoﬁ(m, prius per fenten..
tiam judicis decidendz funt;antequam in caufa principali pro-
gedacur. zexr, i ReichsA bichiede quRegenfouraf 15045, Sehen
Demmady/ ordnen pnd wollen/ab4 vnd pber folche furgemoendese Ex-
ceptiones declinatorias,, dilatorias, & litis ingre{flum impe-
-diences, divey denRicheer gefprocen &c. TNewe Proc. vnd Gt
RAD:tit.geS. ¢5 hetee dann. & S. feqq. Irem. §. ¢ foiren dann. o
- XX |
'Quod {idiffamans ad emiffam & legitimé infinnatam ci-
“tationem,neque agit, neque excipic,.fed omnino nong ompac
rety tunc Judicium: L. noff. vires fuas exercet. Georg. Mund.
0.6.5:§.4.n 0. Blaver.c.8. inprinc. quod i, quando difamatus in
termino prafixo, diffamantis contumaciam , debito-modo ac-
~cufat:-nam absqs; accufatione nunquam contrahitur concuma-
ci1a. L au peremtorsum ff. de judic, l. properandum3i§. 1.C. eodent. Auth,
-qus femel C.quomod.cy quand Judex fentent. ¢rc. Blarex. in [ummal noft.
- ma22, &6 5.mis1, Maranc. de contumacany. Teaur, decif, 13. 1 pr.Gail,
1.00.55.1.6. & [eqq. Sed-citatio circ—umducitur,&.pro nulla habe-
“tury Blarer. ¢.8..19..Georg.Mund.c.5.§.4.n.95. perlzsif.a, ffide sud.
neque Judex{uperea proceait.’Speculidecontuns §.3. mult:Newpe
Praeond SHer.Ord. rirowie wider die auffen bl wbendePareeyen ce.
§-Smfall aber ber Betlagre vhgehorfams aitenbliche / fol ev anff
Kidagers vorfergchendevnachorfams befchuibigung ¢ Ev:quan
vis Blar, ¢.5. n.4. ¢ 14, putet. eoin cafunovo libello, guidibellus
actionisvocatura Georg. Mund. dur e 5.6.2.n.52.& 10:ql o meri-
ta caufe dedacuntur, Mindan. deproceff. extrab. kb.1.¢.2. n.2. & 3,
opus ¢fle, camen.illum de neceflitate non requiri, verius vide-
tur, {ed fufficit, {1 diffamatus coneenta {upplicatioais , qua lo-
colibelli eft, Gylman. all.loc.n.e. breviterrepera t,{ubjecd acca-
{atione contumaciz,& co ngrua conclufioneac peritione.Min-
dan. lib.2.deprocextr.c.o.mg.Videtur enim Blarer. all.loc dibellum
-cum accuiatione contumacix confundere, qued.apparet-ex
.iPﬁu-S
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i}%ﬁ"i}s verbis Ezﬂég.ﬂ.j‘.n.tfg'. ubi dicit : Ut hiclibellus jam nikifae-
hiad{ie; qudm contumaciz aceufatio s &0, 70. SicutexRacra.. -

tione judicinm L. diffamari, (i pet folodiffariratilibello, & le-

Blarer.c.9.lit. 7. For

ri apud eund. Gail.dan.s, & Mund. daap,s. S.aim.1g

gitime fubfecutd cicatione, contra diffamantem

fatio ifta contumaciz elapf() jam

n.33.¢ feq.lib.2. Betlich, parta.concl.izn2.28. Et licet alids conty.
macia eorum, quijus dicenti non obrem i
Cocrceatnr, L oontumacia ff. de ve jndic: Ta meny cum hicde pleno
diffamantis prajudicio, & ormnimods

Gall.;.aéﬁzzuﬂ,;.Mund.d.c.;.§.4.#.g(5
tamacia ejus,adhirenoncontter,
tim perpetuum filentium impo

vincialibusin huac feré modumyinterlocutorie (oler pronuns

Ciar; Daf Beflaarer die Biifofien diefed cermiig) auff Richeerliche

srme-ﬁt‘gun—g-_;‘R‘!ﬁgcrn sucrftattens nach ﬁnbcrmeifwmcbmbcr. per-
emeorifdjer [adung guer [cheinen/ sud auff b ¢/totder jhivangeftelie-
t¢ diffamatio nffage fich einsulafien fchul dig/er thie nun foldies o,
ber niche/fo crgeletdaranffforner wag reeheift. SicetiaminCamer,
diffamanti ‘non comparenti, non protinus I Pprimosterming
perpetuum filentium im penitur, quemadimodam de ob{ar-
vanuareltacunGail. 4, obf. 12, 5. 5. & Guale: Gymnics i addit. ad
mula idcerlocy toriz Cameralis, poteft vide-

s "

22. Cum

10 termino -
Noncomparentem necagentem &ec. rcgulari.tgr procedere 0~ -
ftat. Hazc tamen Accuftio contnmacie, Obordinat. Came- -
ral.part.rt.23.§ Ivem folfen die procuratores.§vnd ticieil dickenge. -
Teem S. o0d 0b fiectivas & c. in feriptis fic. Blacer. 4. Cap.sanr.shverf.
- quod ipfum, Munad. dcap.s.§.4mm.13. In fore autem-Saxosico-accus
termino dictaturin calamum. .
&8 wird die phigelorfams befcbuldignng vom Mundein die Seder
¢tibracht/ Contt. Elf&.Auguﬂi part.r.tit.rdo tit.g. i&fg_;;Mol_ler,-Ita .-

pplicis,priusoretends.
. I't‘ptt:il’y&ﬂ-lavi?&?ucgad Calam.u.mq uﬂqidi&ft{A—rum-\,d%;f:,

perant; litis damno.-

jerisamiflione agatur, .
&de wera&e preexidtentec5-
ipftin primo termino nof fla<
nitur, Blarer. cap.8.n: 17 Mund.” .

4.6.5.§.4.8.87. Bartoin | muitum inteyest I decondis. ¢ dem‘w:ﬂ.u;rg,l e

hecautern §ond efendis ibi conifare debet liquereq, pretori, if.ex quibus -

- atf.inpoffeat, Sed accufara contumacia.in Judiciis Curje pro-

— ——— e = S
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Cumigitur unica Citatio,ad impofitionem perpetui filentii
‘non [ufHCIat,Blarer. ¢.6.1.13.¢r feqq. Schurf. conf.34.n.9. infin. cent.1.
- Alexand. Confil. 108. vifo themate. n. 7.vol. 1. Boer.d. decif. 255. 1. 10,5
| __ “Sententid hac interlocutoria lara , & vires rei judicata confe-
i E | , cutd, proceflus poftulat , ut Diftamatus pro renovatione cita- -
' | _tionis fupplicet, & diffamantem, ut fecundum publicatam
{ententian,inaltero termino compareat, Citari curets 4vg. /.
nofl. diffaimarsverbovocitaffe. Gail. d.obfervaz.n.4. Mund. d.cap.5. §.4.
| 1.64. ¢y [eq. ubi fimnl formulam fupplicationis pro renovanda ejusmodi ci-
_: . “patione habet : %a citatione 1mpetrata& lcgmme executa, fi
_’ diffamans in contumacia {ua perfiftat, diffamarus, intermino
i | 'prac*ﬁxo,ad contumaciz accufationem denud Procedit & ite-
- rum petitionem fuam, urdiffamanti jamnotori¢ contumaci,
i | ‘per fententiam perpetuum filedtium, cumrefufione expenfa-
B rum,lmponatur fummaric repetit. Gail. d. obferv.i2. n.6. Quo
~« fa&ko, cum bis citatus pro vero contumace habendusfit, & ob
e = repetitam citationem, ignorantiam emille citationis allegare
4 | ; -~ nequeat: Gail.v.obferv.azz. n. 6. ¢ribialleg. Dd. InCameralmpe-
| g i '8 .+ ~maliimpofitio perpetui {ilentii, absquc ulteriori dilatione fe-
| ‘quitar, teftante eodem Gail. d.obferv.22. 1. 6. In Judiciis tamen
Saxon. Provincialibus,cum etiam alids pro actione confervan-
‘da locum habeatmoraz purgatio, . fitraquis§. fesa. ff. de Verb, 00,
L fi post tres. ff. [i quis cant. Boer. d.decif. 255, n. 12. in{peétis circum-
ftantiis, & quod diffamans legltlma impedimenta habere pof -
fit, interdum etiam' tertia’citatio decernitur’y{fubhac comnii-
natione, DafBetlageer beyendlichor Straffongchorfambs -
fdyeinett 7ond voriaer citarion polge it leiffen fchuldig 7 mie dicfer
Berwarnung/ dafanff fein ferners auffenbleiben 7 anff Klagers qer
i ; Iy iivleches anfudien/ Dep geberencnn eivigen fiilfchmeigens halber pnd
4 fonften cegthen foll/magrectifft.. Quod fiad emiffam citatio-
nem Diffamans ‘& tunc contumaciam contumacia cumulet,
ipfiaditeratam diffimatiinftantiam, tandem filentium perpe-
tuum imponitur,hic uficatd formuld. Auff andermeit befchuldig-
ten Bngebor{amb/m Sadyen L. dxffamarl.A .ﬂ‘l&;crﬁ atr¢inem/B.
. Detlag-

v -
B e, —
] — e e e —

- - = &
5
- iy S— =
—I_;h'—-:;".‘:".-,ti:_"'_,—_ﬂq-h-ur_‘::. —

S — '
= R L

R me__

-
-——u‘-l- L o — T, T L S ) _r}'. E = y .'
.. =
—_
y

-
P e i e
= r -
! s
=T = ’ i




=, e e
. o e P, T P e e Sl Bt FE o e 8
il Ny -, .

R — o g e —— R g e ey
S e — i . ——

e

Betlageen folcher Satyer harhed ititsehe ein withilg FHf Btvetatn
-auffinieaén ey als iy jhe daffelBeieriic anfFerlench 7 pnns: ife
-Darneben dieCeriches Foffen diefer inflang off Ridyrerliche CEeHs
.gmgfﬁﬁgern sucrfiateen fduldig / von vechts egen.ldem,quo ad
procelsa .obl’ervaturq uogs in fummo, quod eft DfﬁSd&iﬁng el-
dation Judicio,ubiin termin oMartini,Anno 1608.conclufu H:
-%m‘it‘i{n diffamation fachen %éﬁﬂg{fﬂ" diffamant in primo ter-
snino mae eefcheiner/ pud ¢s i e erfande/ bafer auff-die andéfialee
fljnﬂi mation Kiage /naddy anderrscis borachenter labung s bey firaff
S ?_'*;r}f;{i-:mz;z‘ifﬁf i ehignlaffon pogd SUANIHOLEH fehulbig 5 &s
Wirod )es pro prima mionitione gehaleen/ do ermin ad {ecun-
da i citarionemabirmale quffenbletber/ wird ibin¢ perpetoum fi-
lengmn s HEDSMRIben termin » oG niceauffericaer /
fante ) f;_a_?% v nochmals bep enelichce flua T23ng¢hor lathbg / Off er-
boﬁ;m Juage fich civgulafiens! /ond juantmworeen piichetg £ vnd Dif
ift fecunda monitio eafferibn der Kidase tercia vice citiren, 3¢,
Hagter bebarves aber in feinem Bngehorfamb /fo wird ifme als dar
ey filfchweigen per fentenciam qufferfeget,

XXIIT.
Haecfententiad Judicelata »anInterlocuroriafit, an.ve-
fo definitiva?inter Dd. non convenit, ita, ut Blarer. 44 4. leg.
noft.cap.g. n. 6. & Contard. fbid, ¢.§.7.139. hanc quaftionem_,
-ambiguam ;ac Dawitiimin Dd. controverfam vocent. Quidam
enim pronuncijtionem iftaca, {ententiam efle prorius negant,
& Decrerum Judicis appetlaat. Gorhofr, verus interpr. 2d b, L
circ. in. & inl. prafenti C. de ity gttt ad Leclefiam conf. quem citat
Blarer. all. loc. fotfitan exindé, qued interlocario ex mente
Duareniw 1. f derejudic. Zas ad rithr.ejusd. tir. Marant. de »
Jemtent.n 5. profententianonfic habendy quz autrem {itd: fFe-
rentiainter decretun; & fententiam, dema nitrat- Alciacus 45
2. paradox.c. 3. & eleganrer Giphan. imir, de ordin. Fudic. ¢, de s
(ent. & rejud. & 2dl. 9. C. de font. €5 interlocur Zan g; inrith . it X,
dejentent. & re jud, num. 63. & /?49. Quidam vero (encentiam in
{ia : E Judi-
B
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Judicio "L noflr, puré definitivam effe contendunt; quas fe-
| fertidem Blarer. all. cap.9.n. 6. ver(.& quidem quod bac fenten-
tid definitiva fententia fit E¢. %_idam interiocutoriam tar-
t l tum, quorum argumenta quedam recenfet Mund. 4/. cap. 5.8.
|
|
|

y.#. 20, Quitamen #n. 27, recle conclud;tﬁquod {fententia hac
fitinterlocuroria vim definitiva habens. Eclicet Giphan. hanc
diftinctionem , interinterlocutoriam fimplicem,; & vim defi-
nitiva habentem,abInterpretibus propterignorantiamZ opor-
£et36. Cide appell. & confult. fabricatam aflerat sdd. tir. de appel-.
_. . . lat. . Tamencum diftinctioifta in Camera Imperiali recepta; ¢
1 ac approbata, part. 2. Ordin. Cam. #7¢. 29. 6. pud {0. yon Beyur-
I i el die fraffe ciner Sndurecl hereen/ & s. g, woaber vondenan- |
' déritinterlocutorien pnd befchitveruingeny die durdh micedl derap-
pellation von ben Enduseheilaniche wicderbradhe frerdenmogett. ]
Itempart. 3. 6. 0MD o feen/ & §. feg. &inforum introduta fir, |
Gail. 2. 0b/erv. 130. per tor. Mynfing. cenz. 3. 0bferv.§8. Contard,
adb.leg.noft.c.5.n.139. & feq. merito retinendam eam efle cen--
i F -- femus. Videat. quaqueBlarer. 4.0.9.n. 6. verf. que & poflerior.,
i , , & Zang.d.loc:n.55. & feqq. Confequitur autem hac {enten-
i - tia, uti_etiaqualibetalia,poftdécendium effluxum;d dic publi-
cationis computandumn s.vires rei judicata. L 7. ff guand.appell.
Anth.bodie. C. deappellat. Rosbach.improceff. tit.71.de fentent.n.27.
1&? ! . &hunceffeum habec, ut diffamans poftea , de pratenfo fuo
i jure ampliusnonaudiatur. Resenim judicata facit ex albotni-;
j% - grum,& ex nigroalbum,ut loquuneps PhCurt.Jun. conf 177, 9,
|
|
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12, Gephal. confil. 162. . 5. Jatoncint, Fulidnus Go.n. 2. 1. de cond.
& demonfl, Etde{ententia jultitiaveliniquitate ulteriusnon
eft quarendum; Ventur. de Valent. parsh.litig. lib:2. c.13.0um. 0.
_ _ Welenb. confi149:n. 27. 85 [eqq. Zas. conf, 3: .1.& feqa. Quod
k (N ey fi diffamansadhucin.diffimationibus. fuis pergat , legitimis
l_; remediisad {ervandam fententiam compelli, Mund. 4. c. 5. §.6.
lﬂ it g ».15. Blarer..c. n.ﬁré‘;er,mt;&ﬁ fortediffamati Judicis potefta-
b 1§ ; tifubjectus nonfit, datisliterisad Judicem ejus Requifitoria-
4 4 : - libus,ad cautionem de nonam plius diffamando, feu de non
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contraveniendo adftringi, veletiam legitimis peenis: coerceri
potelt. Blarer.c.z3.m27, | Judex enim Judici ad {ubfidiariam re-
quifitionem,brachium {uum pro facienda executione conithii-
nicare deber./. 1. §. fententiam Rowse. 2.ff.de re judicat., Arncld.
de Reyget.i» Fracejﬂ.' jzxdi&iw.dz}ﬁ. 8:2h, 30. Sapiflimé autem ac-
cidit,utjudexcontra diffamantem, velex negligentia & difli-
dia, vel exignorantia& errore, veletiam interdum ex odio &
affe@u privato, «cam impofitione perpetui filentii nimium.
properet;s Quapropeer {i diffamans poft publicatam fenten-
tiamyadhucfuainterelle , & {e gravatum puter; necefle eft; u¢
adverfus fententiam iftam remediis fufpenfivis uratur, quibus
vires reijadicatz impediat. /4.7 fin.C.de liber.canfa. Qualiare-
media principaliora & communiora funt Appeliatio , & in fo-
ToSaxen. Leuterario. ~ | ;
X XIV. .
‘Cumigitorqujliber, qui per fententiam gravatum feexis
{timat, appellare regulariter poflic, 41, ff. deappellat.l. 16, L. maso-
ribus 20.C.cod. Gail. 1, obfirv.128. n.1. Pra&. Papien{. de form,
appell. i fentent. definitivs §. corans vobis. . s. Specullib, 2. pract,
3. fubtit. de appellat. §. 1.9, 1, dubinm von eft, quin etiam dif-
famans per {ententiam gravatus, totam caufamper appellatio-
- misremeaiumnad {uperioram devolverequeat; prafertimcum
praterhanc{ententiam alia non {peretur. /. 41t prator. §. pormite
titur. L. intrantile ff. de mipor. Bast. ini Titiaff.deaccus.n.5.6 inl 2.
ff. de appelovecip.  Permiflfaautem elt appellatio regulariterab
omnibusjudifibus? ive Otrdinarii, five deiegati,ﬁve-rnajores, ;
{ive minores fint.ciomuiss, 3.¢. 44 Romuanam 6, cap.2.q.0.l. 2 majo-
ribus 20. [f de appellar Gail.i.obforaga. n.y. It tamen,ut [€mpet
fiatad (nperiorem|Z appellandi.i.§.;3.1. Imperatores 21 ff. de ap- -
pellat. l. 25. C.eod. A {ummo igitut Imperarore appellari rie-
quit » Hicenimraeminem nifi DEum & ‘Enfem {uperiorem re-
cognoﬁ:ir, utrcommuni Sseptemvirorum decretoanno Chrifti
1338. publicato,adverfus Pontificem pronunciatum fuifle,te-
ftatur Reinking. deregim. focul, & Ecclef: 1ib. 1. claf].2 c.2.n, 65.
ex Avent. l10.§. Novell.2§.¢c, 4.1 fin.ibishanc nos gratiam Deo referen-
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dam putamus;guinobis Impeyii covonam impofuit.e.qno jure difl, g
Unde tanquam Deus judicaredicitur. Heig. part. 1. g:10. 1. 43
Ealiflimum igitur eft, ab eo-ad'Pontificem a ppellari pofle; ec-
;5 | jamex eo,quod caulz feculares extralmperivm Romanum nd
4 | " {int trahende, parr:2, ©Ordin. Camer. tit.7. 106 A ber Damit diefls

| | o benaus dety Reich FTeutfcher nacion nicitgiehendec. & quodipfe
, { ' B Pocifex neger,d judice feculariad feapp'ell;tri-poge. ¢. [t duob. §.
| i1 denig, X.deappellar.Iméillum s quicab Imperatore ad Pontifics;
' etramincanfa pia & tutelari appellare tentaverit, tanquam..,
| | | contemptoremju risdictionis imperialis ,r00. marcis auri puri f
& ' : ' muléari refert Gylman. Lymphor.tom. 3. lit: A in miater. appels
tat, fol. 31 fac. 1. 1n pr. Etcam Camera Imperatorem reprafentecs
i’ vicariamq;operam navet;-ab ea quodue appellari non poffe,
£ | Co ['lﬂ’&;. Gail.z. 0éﬁ’?‘p, 4. por t0t.Ordin. Can]. Pdh‘*f' tit. 12 lbW
E | foir ordnen /fesetond wollert audh’/ dagvon. preheilen / am Sdine
' mergeriche crgangen vnd-ausqefprochen Feirtthyetf tweirenu dppel-
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. licen, odersu fupplicirens macht haben folle. Electores queds
} = vigoredurex Bulle ¢ . von Srepheicendey Shurficgen / negle
. 4 _ Ctd appellationejus dicunt. Quodtamen privilegium Electo-
} g 8 ses Ecclefiaftici& Palatinus Rheni nonutendo amiferunt. Saxo:
i At “autem, uti etiam Brar:drinburgicus » confianter recinuerunt,
- || | Qu;m visemim Heig. part.1. g-g.n.32. & Arum. a? tit. 11. Alires
Buka, putant, quod Brandenburgicus, nonita dudum, per
- conceflionem Imperialem, hoc jus recuperaverit, tamen ex-
renovatione hujus privilegiid Rudolpho L anno .86, faQtl,;
manife(’tiiﬁméapparer,qucd-B-tandcnburgic-us if-llu-d-nunquam
amiferit, nec de novo ipfi conceflum, fed porius renovatum & |
confirmatum fuerit. 'Hec enim ibi babentur veroa.  So tuere s
gleichivel bey S. & Borfafren den Churfirfen su Brandenburqf
{bi¢ da nach ausweiffing der gemmeinets Rechrerond quldenen Bullas
benichtappellires halber fuiyehmiich privilegirer vfibegnaders)
Yber 100.pd mehir Jahren/vnd alfo mseicebordienthon aedeticteny
ﬁ!'Egcfﬁ,f}t'i:t;’f)ft‘&t‘ﬂd}t-f.—ngt"mlﬂ?Ct v befaleenmworden b; victand
von ber Qburfitrffen von Lranden burg vieheilen,Decre 1€, 4 bfclifce
Pehi Scc. A whfke ond bes Neiche Camergerichee suappell.mache
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8¢abe. 1€ i verf hingeqen aber. ibi, €&.§. p1d derofelben 1§bTicha.:
- Borleern weren anch bey folcher jhrer Churfits filichen Fefropung
biganbero gerubiglich nelafen worden, & paulo poff, defien fic ofs
ne Das befuege 7 pud biganhero vynperructet behalten. Vid. Bened. .
Carpzov. de capitul. Cefzr. ¢, 1L.m.1 1. & feg9.Gylman. 10%1.6.Syus-
phor.Supplic. c.1. fub. rubr. Marchio € Lledtor Brandenburg. Hog
privileginm de non Appellande a Ferdinand. Cz{are anno1s59,, -
Saxoni non folum confirmatum, & renovatum, fed etiam ica
auctum, vt ab univerfa domo Saxonica appellare non liceat,
cujustenor de verbo ad verbum extar apud Jacob Ayreér. in fiio -
proceffu biftor. pi2:c. 2. 0bf 2-fub. tir. privilegium der Chuys snd -
Surfien dee Daufes Sacifen. Heig. 4. guaff. 4. 7. 25, & figg. O-
mnis autem appellatio itera decendium ddie latz fentennz fe-
ri debet./.) Sed erfi apud afta. . - de appellat. 1.6.§ pen. 1.14. C.
eod. Appellation Qi‘ri‘*!‘;llltg/ﬂﬁé t1z, Yol Appellation, wie die ange-
nomigen E:‘f;:. qu-.;:_nd I'empus currit de momento 1n. inomentum
C. gnod ad confultationew o 5.X de [entent €5 yo 7udic.ubi Panorm.
2. 4. Gail. 2. 0bférp.139. n. 6. M—ynﬁﬁg, cewt. 2. 0bf. 2.n, 1. Ruland.
de commif§ pirt, 1. lib. §:€.13. #:12. & [eqq. Et neque d judice, -
neq; partium confen i prorogari poteft. Ordin. Camer.p_grr. 2
2. 29.6. 10 folfen auch &'c. Myn{. cene, 2.06(.08. per ter Gail. d. obf.
#29-7. 0. Appellationelegirimé interpofitd & juftificata, {equi-
tur prioris{ententiz in judicio inferiofilata,; vel confirmatio,

vel reformatio. . \Wefenb, iz par. ff. de-appellat- n, 10. Priori
¢afu pronunciari {olet, bafinvoriger inftanz fvol gefprochen ynd
pbel Davonappelliver 7 1d babero dicfe Sache wicderumb an den
Nidyeer voriger inftanz vermeifen.Gail. 2.04/6rp. 131.7.2:Mynfing.:
cent. 4.00f" 26. Hartm. Harem, 'lib, 3. 0bf. tit. 19..0bf. 21. n. 1. €.
feqq. Moller [ib, 4 Semeft,c. 4. per tot.. Pofteriori vero, dagin
vortadr inltanz phel gefprochen vnd wol davon appellirer.  Ee
thactota caufa ad.judicem ad quem devolvitar. ¢ ut-debitus:
Bonor. 59. X, de appell. quiinea, _

3

usq;.ad Emwtiamgulrerius DEOs.
cedit, & latam fentenriam ad'executionem, ad
remiceit. Gail, Mynling. Harem. Harem. 2l /o

' E 3 * 2

umpll 3

judicem a quo,
¢. Plurade hac
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Atrum non patitur.
L XV,
Reftant quadam de Leuterationis remedio dicends,
quod Auctor dilcurs: pon Sufiitien TWerck, pag.z3. & 16, omni-
nd abrogandum ceniet, proptered, quod perid lites nimium .
protrahantar; Verum,camin foro Saxonico, inlocam appel-
lationisatque Supplicationis fucceflit: Knich. 77 comment. Fur.
Saxon. verb. Fus. ¢, 4. Rein'hard.pzm. 4. different. 20, Zobel. 1.
different. 41.vix, ac nevix quidem abrogari poteft, . Illud ay-
tem de jure Civili plan¢ incogaitum. Coler. parta.decifii:8, n, 1,
& potius confuetudine & moribus, quam certd & expreflo 4-
liquo jare, in foro Saxonico introdu@um eft. Qﬁ'iﬂmbft‘gfﬁbc
HoFacridyes Dronung/ fub riv. yon fentcrung:s. vnd nach demaug

Gewohnbeit. Moller.adconft. Elest partrconft.19.n. 2. Zobel.

part.1, different. 40. n.1. & differ. a1. 9.1, Beulk, 44L.nans poflea-
guam 9. S. fiminor.jf. de jurejurand, n. 12, Licer enim. in jure Sa-
xonico aliquoties pon Briclfteaffen oder fchelden dicarur, ue
eandiR. lib. 2. art.12. %éid}b:ibmrr._74. tamea per verba illanon
L euteratio, {ed aihil aliud quim appellatio intelligicur, 4. 272,
7 4. LBeichbil0. ubi glof> n. 3.4bi. jollet wiffens dag iy BVicels
firaffung meinen/ das Heilfes man in Kepfer Rede vnd B¢ifilichen
Recyee ¢ine Beruffung/ac k. & C.deappell. 2. arz. 12. Sandok. it
jchild man efn Breel/ das fol man jichen an den D6ernRicheer, viid
su lese fitr den Ronig.  Leuterario autem interponitur in eo-
dem judicio, in quo fententia lata eft. texc.ind. conf. 19. thiy

bey dem Rickter/ fo.bas Z?frefpublicirf:t. Moller. 24 4. confl,

.n.1,  Omnia autem fer€ jura, quz deappellationibus |o-

quuntur, eiiamin Leuterationibus locum habent, 4 confiit,

19.n prin. verf: woeldje auch nicht meniger. & ibi Moller. . 2.4,

Seipsigfche pnd Wittenberaifche Doffacricdes Ordnung.” fub +ir.

wantt pnd wie Leurcrungen pnd appeﬂariqn {tadbrhaben. Mo-
delt. Pilkor. pare. 4. quefh.uis. n, 3. & Jacob Schultes. - addis.
"~ ad

ampliflima Appellationis materia, hicadjicere, inftitutum no-
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ad cund.part. 1. gugh. 557y, 1. Rauchbar. part.1. guaffis. g, 17:
Proprerea quilibet, qui Appellare, etiam Leuterare poteft,
& Leuteratio legitimeé interpofita, fententiam nil minus,quam: -
appellatio fufpendic. Zobel. d.p.1. different. 40, .12 Modett,
Piltor. 4. p.1. gitafp. 22. n. 6. & ibi Schulk. 7.1, Ad quamlibet
autem fententiam unica tantim Leureratio, in Judiciis in-
terioribus, uti eviam Proviacialibus admittitur Diepse Procef
ond Seridirs Orbnung rir. 75 301 dete seurernng vnd Oberleure-
Yung/ 201, wic anck irvallen Bneergericheen, auffem jeder Vreel hue
¢1¢ denternng &c nifi prior fententia per Leuterationis fenten-
tiam reformetur; aut partinovum gravamen exinde accrefeat.
gjt*ec..vna@:;r;.i‘}rm;ung 4. tit. 35, ibi, ¢8 wiirde dbannin den (il
,teungaBreel das porige geandere/ oder &7. tunc enim & altera.
Lhﬁuff?i:-i“ﬂti{)intfi’r}‘:'@ﬂiPO[GPL‘, modo novum iftud gravaimen éxa
s fpecificerur.d. 7. ;5. verf. jedody andever Geftale niche e,
In Judicio verd fupremo Appellationum Dresdz, etiam Ober-
leureratio, que fere nihil aliud eft, qudm a&orum revifio-
Coler. de procef, execys. pArt.1. cap. 3.m. 42. admittitur ; fed in:
lstantum caufis,, qua {tatim in prima inftancia ibj ventilate,
&nonpervia Appellationis eo devolure lunt.d.confl.rg.poft pr.

Jppeliar. Dedfung, ziz.von der Su pplicationpnd Revifion, Pro-
cep ond Sericlies ronung/ zz; von bey deureritng vnd Oberleure-
Yung/ Heig. part.r. gueft. 10, . 54. & feqq. Zanger. tr. de Exce-
prrom.p2.c.1.m; 445, Poft legitime interpofitam Leuteratio-
nem;Leuteransintra fpacium fex (eptimanarum & trium dje..
rum, i 3eie Sadsfifcher Sriff / citationem ad profecutionem.,
leutera tionisimperra;e, ::z’.’mnﬂ." 29. §. ¢in jeg[icﬁcr- Selferants
ubiMoller. . ;.. Teuber. i f0 procefS. p.1 cap. 25.§. notz5 Man
fan allhicr ; In texmino: prafixo profecutionem oretenus, Yo
Dhundein die §eder/ & non excharts »ad calamum didare, 4.
conflag. §. inder Profeution ndBolinfiibring &7 & ibi Mol-
ler. Teuber. d.¢. 25. 8. Wann nun Ocr Leuserings termin for-
bey fompe &c. Judexverd rerminum certum, incra tresmen-.
{cs prafigere, acta polt profecutionem ad decidendum trans.
f1LLC--
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~mittere ,.& ‘fententiam publicare tenetur. 4. confl. 19..6. s

jol auch cin jeglicher NRideer &'c. In Judiciis Provinciali-
bus , utt etiam in fupremo Appellationum Judicio, Leutes -

rationgs interpofit®, intermino proxime {equenti, {ub pee-

na deferte leuterationis Procef vnd SgrichssDrdnting, 414
tit. 35.verf. Doch baf alleseic Seuterans, &c. profequi necefle eft,
Reinhard, Rofa, in addit. ad Moller. d. confh. xg. fubn. ;2. Id
quod quotidiana quoque praxis oftendit. Ethzc etiamde
Leuterationis remedio {ulpenfivo ratione inftituti noftri dixifl-

e (uthciant.

XXV

Praeter jam-relata remedia fufpenfiva, adhuc etiam elt’

-Supplicatio, pro revifione actorum, quam uliimum & extre-

mum remedium appeliat Gail. 7. 06/erp. 152.m.1. Licetenim'q
{ententiis Camerx Imperialis appellarenon liceat, fipm rhef 24.
tamen quidibet debito. tempore juxta modum,in Ordindt. Ca-
meral. pare. ;. titis . von revifion pid sDelichitigung der Aceens&e.
prafcriptum, ad Revifionem provocare potelt-Gail. 4. in lo.
Eamg; in Camera;in judicio L. neffy, diffamarilocum habere,
atteltatur Idem Gail. 1. 04f 133.in fin. HaecSupplicatio de jure
communi, uti etiamde jure Cameraii antiquo, deanno1y32. §.
bamit aucly/ {ententiam non fufpendit, ut tradit Mynfing. 6, 0b-
ferv.15.#5.4.85 1. 06ferv.48. Scacc. de Appellat.gueft. 19, vemed, ;.
n.27. Matth, de ARk decif; 2 2. mcipity dicir Regia, »,2. & DA.
communiter. InCameratamen per renevatam-Ordinationeni,
deanno 1557y al.-tit. 53, vout revifton ynd Beficheiaung der Y-
ctet@e. alind introduum eft. §. 3mFall aber/ dadie Breel s
orrch die Bevordneee befraffrigee / fol ¢s darbey bleibeny ond i
execution {older ¢rftacfprochencn Brecl/an dem Keyfer[.Eammers
geriche fortacfabren &'c. Sufpenditigitur hecrevifio fententiam,’
donec causacogniticonftare poilit, utram {fenteria revidenda,
confirmanda vel reformanda fic: Gail. 1.0/ l15g4. n.4. Udi itas
incanf. DOkt contim SO eadenbneal anno 59, obfervatums fuiffes

Lefia-

e e
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teflattr Rauchbar. 2. quaft. 6.1, 71, 1d quod etiam Receflu Iae
perii,deanno16co, propeer difcrepantes opiniones denud con-
firmatum §. (3 auch freie furgefalien: ibi, fo ordnen vnd wollen wir
och)/ Dafi pendente revifione it der Execution niche su verfaf-
ren/ fondern bamit ¢ingehalten mwerben [ol, Bernh. Gravaus congl.
154 confidar, wbi multos diffentientes ailegat. Videant.quoque Heri ng.
de ﬁdeju(. cap.is.n.§8.6 Relponf. quinque<celebrior. JCrorum:
German. fupernegat, Revifor. data, Erancof. Anno 1589. typ. expof.
Sane in foro Saxonico Supplicatio-ifta pro Revilione plané
non admittitur , per-zext, expref. iy Dex Appellatidn;ﬁrbmmgl
ti2.9on 0¢r Supplication, & 111 bey Prec. vnd SeridhsOronungs
eod. tit, per tot, Hei o. queft.ao. 8. v2. ubi eorum preces- qui tale quid ten-
tarunt, femper vepulfas fuifle dicit, Moller.lib. 1. femeft.c. 35. Et quam-
quarn:Golerus de proceff. exec. part.i.cap.z.u. 42. & Zobel. part.r,
differ. 40.1.8. contrarium (tatuere videntur,tamen Colerd.in loc.
pet Revidionem nihil alind quam Oberleuterationem inrellj-
git,utt fele ipfum explicat. Zobel. verd non de Jure Saxon.fed
dejure Civili; fecundum allegata, accipiendus eft. NULL I-
T AS quoque certo refpetu, incer remedia {ufpenfiva refe-
renda eft; Licet enim regulariter fententiam non fufpendat,
Maf: ﬂcifd;-‘fit;’"f??’ﬂf:’ﬂf. concluf. 6§7. et Exceptio nullitats. un.1. ¢ feqq.
vol. 2, Rosbach. i procefl.cap. 72.n. 35 Gail. loobferv.127. n. 10. Myn-
{ing. cent.q, obfery. 64. ubs ita in Camera Iipertals in caufa Satleri de
%ifﬁ!pfm/ contra Satler determinatnm fuiffe afferit 5 Tamen cum
nullitas fitnotoria, & liguido ex actis appareat,vel in conti-
nenti pmbari_pcf’ﬁt » LUNC-CXecutionem quoque impedire ve-
rius eft. Zangar., de EXCOPL, partz. €. 26. 0.67.verf. snodo ex acts, KO -
nig. i Proceff.c.003.n. 3. verf. Ylfo i 1D audy dieHilffe &e. Mynfing,
ceat.2.0bferv.64.Gail.r.obf 103.1.2. Scaccade appellat. p.z.quaft1g9. ve-
med.t.6oncl.4.n.23. Qua fearentia etii fder Nefven Proc.vnd Ger.
Ord. confirmata eft, . 35. pon dey DNuditaes 74, ¢8 were dann ciner
Ok angegebenendinlied patben/mitfo anfehntichen vnd alatbiire
Digen Schyein gefafl/ dbag.er fie in continenti gequffubrenond

darehun fonee.  Hognorandum,in Camera Imperiali eas tan-

tum nullitacesrecipi, quz irreparabile damnum principaline-
k - gotlo
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goticafferunt, non quz judiciorunvordinem ac folennitatem:

goncernunt, Ordin. Camer.pare.z.tit. 32. von Nullitdr pnd Nich-
sigteit ber Sacdhen e §.nverf. vnd fo der CamtmerNRichrer vud
$Beyfihere dre. Gail: 1. 0bf. 25, Rosbach: de proceff.d.cap.72. w.40. cum
feqq. Inforo Saxonico, is, quitemere & f{ine probabili caufa de-
ductionem nullitacis infticuit, peend quadraginta florenorum
plectitur. Pree:f vnd Serichee Oronung alleg. tir. pon der Nulli-
tat. ibi , fol ¢r befibalben 40. Siilden den Gerichten i Seraff per-
fallen feyn. Plura de Nallitatibas fire cupiens,is videat Vant.
ae nullit. pertor.Zanger. de Excepr.part.3. 6.26. n. 67. ¢» feqq. Ruland:
ae Commiff. p.1.1ib.6.6.5.n. 405 feq. Rosbach.d.c.72.w11 & feqq.Scace.
de appell.part.2.quaft.19. vemed.1.concl1.2. 3.4.8 5. Gail. 2, obferv.a2.n.1.
& feqq. obfervarzn.z:d [eq:& obferv.izr.m.1.¢7 feqq. Cardinal, Tuf{ch:

LoHt. 5, Verbo Nullstasyconcluy. 130. ¢» feq. ¢ tom, 7.verbo Sententia.concly,

138 & 139. per tot. Rot(ch. infio procef]. part. 1., art.36. per tof..
EXVIL S >

Maximam: haber cognationem cum proceflu L. »offre
siffamari, Pradtica / ff contendar.frde fidejuffor. in quaidem
fere proceflus obfervatur, Blarer. 2d b. .. noflr.c. 2.n.17. Contard..
ibid. cap.3.m.129.Ca gnol;. iid.n.s. Zan ger, de Exception.part.3.cap.ult..
#.208. Hering. defidejuffor. cap.30.n.78. Integrum enim eft Debito-
ri, utExceptiones, quas.contrainftrumentum aliquod habet,
coram Judice fuo proponat, & officium ejus implorando pe-
tat, ut citata parte adversa, agere aurem ceffante, exceptionem

- fibi competere-decliret, & in ea iplum defendar; actorig; Cre-

ditori,filentium imponat: Harem. Piftor. lsih.4.quefl.i5.0.2.Bar-
tol.& Paul.de Caftr.in L fi Pater, C. qui baniscedere pof]. Quod re-
medinma-Pragmaticis latiffime extenditur, ita, ucilludnon (o=
lum Debitori,contra Creditorem agere differentem;,{ed omni-
bus, qui timent a&ionibus fe vexari, eo forfitan tempore, quo
legitimis fuis defenfionibus, variis modis fruftrati fant , COMmY's

petece ftatuant : Zanger. d. inloc. . 192. &'feqq. Cagnol. d. inlec.
Blarerd.c.2.m19. 20, 1. Quamvis autem haec duo remedia, pro-
prercognationem & rationisidentitatem, ad facilioremcaufe

&
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& litis expeditionem {imul mifceri foleant; tamen revera difi-
ferunt; Etquidem principaliter in his : Quod (1) Judicium
L.noftr. diffamari, in faca diffamatione & jaatione funde-
tur, (upr. th. 9. & proceffus , antequam diffamatus diffamatio-
nem iftam verifimiliter probet, nondecernatur. fupr.th. 14. Sed
judicium L. fi comtendat,cuilibetsexceptionem fibi competere
allerenti,detur. Heig. part.2.queft.8.n.14.Dd.fup.all. (2)In terminis
L.diffamaridiffamatori,non comparenti,fimpliciter perpetud
filentium imponitur; In terminis verd L. /i contendat,nifi agac
actor, judiciti {uper exceptioneprocedere debet. Zang. Harrm.

Piftor. Blarer. 4ll. loc. (3) Qui remedio L. diffamiarz uticur, (-
pc eXvana, aut ctiam ex malitiofa diffamatione agit; Sed qui

remedio L. ff contendat experiri yult, femper juscertum aca-
pertum, & exceptionem fundatam habere debet, alias{uper
illa exceptioneindex cognofcere nequit. Videat. Mynfing. cent,
4. obferv.72.n.7.8.9. Zanger. qui multis exemplis remedium 1. fi conten=
dat amplificat all. loc. n. 192. mg} ad n. 210. Blarer. all, loc. Socin..
conf. 94.v0l.3. Gutier. conf.st.n.4. Covarr. lib. refos
luts6.18.%.3. Schurff. con/. 42. |
CEnts 2,

DEo, dquoomnia, fit
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