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| | (o gze Tompc_ti ch!iaxs, qv'i}ms Valfall_xr_ls fCI.Jd'um pcrdlrflzxc_xtur alids > 11
i t"J.,H_mu terium.per texn.iF s.v. ftem ﬁﬁ{l{ly.;gn&.r.ﬂr;r. :ffu; 4.{#{”_{.:* | 0 | .-
g Jch}‘..(z) Concubm:ls ?c.l {_;‘,‘lt‘?m ra.ttcntat.m ad con:qbifum.d; . {fem f | J; L
! DO' ,!-‘F.;.G'_ r.F.:z*r. i f::h [¢ contubuerst. (3) Immjxuo _Vafalll cum ! g i
4 _.:ml.n_l vel Dominz filij &c. per text.2.F.24.8. 2verf. Rurfw, ' L
7« Differentiam abfoivuat religva; & qvidicitur (1) ip ‘ommis- i f
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18 vendo.. Oxanis eniny felonia vel in:committendo, vel ingmitténd®
L confuftic. HEC.}}OH elt; qvia inhdc requiritur omiflio illius ,q';vo.d (2 |
IE tiong Valallagii Vafallus przftare tenetur; E: eritfelonia incommits |
tf | - tendo. Hzc VEro ﬁt velin Dominum, vel in rem, velin cxtrancumi_ﬁ{‘ |
ai ,, duobus pofterioribus noftranon participiat, qvare erit in Dominuf t
Pt | Siigiturhzc; autdirectd tendicad eum, aut per confeqventiam: a4
15 = huc I?O‘-n.fpeﬁa,t;nqvia,,,turn:acpmrr:{iﬂ‘a-.dicitt&n_ﬁin-Domi_ni-perfom}mf i.‘
14 . . gmmediate peccat v.g cumiin pralio deferendoshicvero intervenien” =
1 Eﬁ * t¢.uxore injuria tendivad Dominumy erit'ergd Feloria in commitees* |
L EIRE J | doinDominum indire&té commiffa, Dum enim Vafallus poiluitto®
GBI L0 ”{ i rum Domini, citra dubium involat in jura ejus eumg; juxtai_ﬁlP“‘
8 s allata maléaudire facit-Dixi porros (2) gva Fafallus &c: & hoc mod?

X
\
B
{eparatnrabomnibusaliis in Dominum commiflis delidtis Qvot me” .
disautem. Committatur,. FindMembr.2, {eparatim agendum.’ . E
h

iy 8. Dividitur Cucurbitatio in Confummatam & Inclioatam s J#

. eft; gvando Valallus cumuxore Domini vel cum ¢jus filid y aut forof® | J

L i i | &c.concubuit.diét.rext.2.F.24,§. Rurfms.& t F 5 §.stem fi fidess Inch0*" ¢

ﬂ; I ata v. eft, gvando Vafallus_concumberc,cum uxore Domini fe exct ;‘
il - cuit,autcum ¢a turpites luferit, ad ¢ffetumy. fcelerisnon pcrvcnitﬂl’f !
!g B | §.dtemfi fidelest Foge it ot il obIRE 11

¥ o | - 9. Caufa efficiensrationcintroduionis eft Fws Fewdale 2 Lat*" | X

i} {1 B | gobardis & FrancisItaliam Galliamd; occupantibus introdu@um D#* P
{0 | Struv.SF. F. c.1.4.5.1:3. qvod poftea inftar Rhapfodiz a qvoda privat®

% T | confcriptum ; qvod & alias vocatur Confvetudo Feudorum 2.E2-§-f' \

4 st.: Mores Curiarum, 2.F.a.pr. Ufus ctiam Regni (fc..Langobardici’f' _ |

? ﬁ g | Fup.§1.Uid Schnob. Difp.Feud 1.th. 4, ] w i) ok o1 Y

; Ef i - .10, . Subje®tum gvod, feu attivum,) conftituit Va[allus hoc pere

Al i | | ~ petrans flagitium, 1. Fur7.89 1. F.21.§ f, Nihil autem refert,qvis fit Vafal-"_f

i] e | lus, fuperiorné an inferior Domino: Liberany, Scrvus per sext. 2 Eie

izﬁ et  Pultej.de Fend.c.4.m.7. Subjectum vero in qvod feu materia circa quam:

i ‘4 _ [ {unt perfone,partim Immediata, partim. Medsata ;- hxc cft Domil}ll.,‘c .

Ik @ cui dicitur inferri haec Cucurbitatio per text.r, F.sidig, Item fifidels @ m

ii E - 0 2.E.57.8 3bs F.F,Perfonz immediatz {unt,ingvas Crimmhoc_comm}‘] : L'la.;

,ﬁil I E ] titur, utifunt:(1) Uxor Dominiper text.. Fuza. Fgfive fit jufta frvesit” = | to'

1 | jufta,perliz:§..or.de adwle: imo talis, qvevulgariseft, Dd.ad rext! £ 3 ! Hlil

| !‘;i | g.arg.d.liz.§.2.d.1.(2)Sponfaipfius,;namneq;{pes :matrimoniiviola.._ﬂ-"'--i ‘Dr'
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| lo. pereext.z. Fo24.§.Porro. (4) Filia, (¢ ) Neptis exfilio.

tione fidei & tori Domini

Viterd; contra tertium forma fid
W‘Sfﬂwfﬁmam infert Seniori injuriam. . |

B i ]

i
-

hoy

’koﬁ'

.cq .
‘ | “ . . B e - : - ™ ™ a ™ . . P . 3
2 | i er'a{:ﬁum:ﬂ,gvm exteftimonso legis divine certi funt judices,

Wntgq 1o

_ . (6) Mater.(>
Nu rus,('§) Vidua, & (9) Concubina Domini, 1.£.y. verf Item [i ﬁdd(f}),

| ‘5:$Dd. de qvibus infra.

1. Forma & finis confiftunt énmedoledends , nimirum in viola.

In¢onamg; ab aliis diftingvitur crimini.
us, Dum enim hicfidem frangit in Inveftiturd Domino datam, gra-
clitatis impingit praefcriptum, 2, 6.

12 EthacdeDefinitione:Jam effet pergendum ad perfonas, cum

' v'. n pony g . - . . "
Q¥ibus coiens Vafallus, poenarum incurrit feudalems Clim v.feqventi

Sapite de hismein{pecie diturum conftituerim, placet nunc paucis
1¥&dam de adulterii poenam origine inmedium afferre ut dejuftitia

.* Yifpofitionis Juris Feudalis ¢o melius conftare poflit.- Hancv.non e~
Eetocum ;PyF{hc?nii‘s.*& Cyreql}aicis exLL.opinione vel ftatuto homis

Um,qvorum illi,To Sixgor svey wa: 16 o edr ¢ Puaer, LAt Yo e
i,lvﬁfré  unde. edvly Y o)
. »Ingviunt Horum enim opinionem tanqvam erroneam ipfe E thni.
sﬂhum fapientiflimus -Cicero rejecit & eontra cos difputavit lib, 1.

@uoer disghor o %aAoy 7 ejggedys aMa 1w g

CLLiid 1 fembiad ks 2.de VoS, o .. {

13 Fundamentum igitur peto, ex ipfo Jure Nature , dus enim
Prohibet:malum ggelnffide . & F. fimul ctiam pracipit & vult,

q hil;umruransgrcffdrcm:Cliiadﬁipulatur“Dc,us T O: M. 'gqvian libro
giﬁpalogx exprefse dicit, Nou mwéhaberis, Certumautem; ¢lt; Decalo-
! VPr?ecepta non ideo efle jufta, qvia pracepta;. | '
7 | :]m;?ﬁllqﬁa;,,Si.igltur- qvis: transgrediatur hanc lcg.cm',_.detcrminavit
™ s Llator; Levst. 20, ws 104 peinam capitalems fuprum,inqviens,
Qv
~ht.urau . s k. . &3 %y 9 :
g 3 Sed etiam velle, ut gravishinis peenis profeqvamur fiala. Lices

Sed ideo przcepta

(;iqférba‘ltérius uxori;morte moriatur &adulter & -adultera. ' Ex
Videmus,Deum non tanttim jusfifle bona, & qvz conveniunt na-

el v 1 "X

":(lr}qm Schneidw. ad Tit.Infi.de Nupr p.s.de Repud.n.62.) lex

*Caradicialss ad nos non pertineattamen exemplum legis Mofasa

i | | . o b & »
facere contra voluntatem Des.Qvamvisigitur alii dicant, poe-

'. m nen \ . e A\
| t Y ; » . 5
7, | top am'przcipia Jure Naturz;qvam permitti 5 Non tamen

Stuit cum 1psd rei veritate.Qvisenim nonintelligit,eo 1pfo; dum

ta ] betyetiam tacite velle &pracipere J. N, uthoc delitum
. vgsm prfCriptam commiflum qvoqs puniatur, Fagir mecums
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FCeuns: SAxox, Magnifinofier Ordin: Din.D. Zieglerus in Commentycele’
berriad Huag.Grotdiz.c.20:§220 L0001 il I8 ap il
14, Cium autem J. N. taceat,qvalis debeat: efle adulterii posnas
capitalisne an verd pecuniariasexhine videmus;naturam Llatoribys
Jhumanis hanc refervafledeterminationem, qvi etiam pro diverlit
_loci,morum & delididi,verfas flatuerunt peenas; & nullus fere ud-
qvam adinventus populus;cui hoc deliGtumnon poena dignum yifum
(it, Sic legimus de Locren{ium Llatore Seleuco, g (ancivity it adv)
erisutergypoculuserneretur. Quam etiam ffatuere voluitipeenam i_“
iPI'OPIiﬂm.ﬁli-llm transgreflorem; victus vero.populi precibusduo pEk
-us;deinde filii oculoerutoslegila tee {atisfecit. Val.jlxlax.Lié.é.c;)’y 516
inRegnoNeapolitano {ancitumdegimus; qvod Virhocscafu mulies?
adulverz nafum ;precidere: potuerit,qvod fiiface re 6 lierity muist
publ ice fuftigata (it. Franc:Fiv tr.Co miopin. Lib.2. verb..Adulterin®
Sic& Impcratog"f-A.urclianu:s ftupratorem hofpitis{nz duabusarbot*
busalligatum difcerpfit.Fid. Foach.a Beuft:tride Métr.p:z'.;c. 19 0¥ il
 g5v Hincetiam liberum erat in J. Civipcenam préfcrib erey qUa°

Jem exiftimabant convenire-cu m'delio : non enim*a:qviparatur-d“hf
&um & perfona,fed delidum & peehayutqvantum fit deliGtums tant!
qvoq; juxtanaturam jultitice comimutative ’@{’cimetunpmné.@dj cke
bold sdtit.g.de§.& F: w12 DA StruviSFC. Ext. fuzn: Sicde 0%
XIL Tabb.legimus antiqvorum Romanorum:de adulterio Jegemsq™,
fratuitur *Si qva mulier t¢emetum bibiflet; cumve alieno viro Pf"b?
qvid feiflet,ut in éam maritus i‘pﬁuscausi‘ cum pmpinqvis mukief p
cognith, peenam ftatueret,qvaerat interdumica pitaiﬁsJ’Iin}.-.fié.r—f-ﬁ"_f :
2t fieam inadulterio deprehendille t, tiimcam occidendi ju’s-habﬂ-“"
 Yid. RistershisnComm. ad LI XTI, Tabboc.y. p.m, 89 €9 ;ﬁ’uldﬂfﬂ""i&
Comm.cis. 16.p.m.a7.feqgq. "o (e fon s Qaumebiy &7

‘ 6. Hxc vero lex.cum nimis rigida efletratione :prac{'cftim, fﬁ_’?c.
Ai;hinc eiconfvetudine inumbratz fuccesfitLiex Juliade fA;dul'Wfff’sﬁ
D.Auguito lata Lary7.b.2.qvae poecnam aliqva nto mitiorem prszﬂP{
adulteris; Relegationem nempe per L semwede Quah: Tatit- Lsbe2 “4#’
nwlics0.(#jac.6.0bfn.Vid Wiflemb.adtit.z.de Adgplt.Pofteavere cuﬂ:
hxevideretur infufficiens, & crelcerent indies delicasexalp ¢f“b?n .tua.
qvoq; poenz.. ‘Conftantinus enim: M. ad fimilitudinem legis dxfiﬂc
gladit confirmavit paenam,Z.30. 5. . C. h.t. .quam ramenin foemind ’F |

il

wurm mitigavitimp. Juftinianusper Nov. 134#: €. 10, S V{d"mmm: azﬁ'
v q ¥ .

afté¢ |

1_#-#_"

o T o snt—

—

= —— -



!

: ¥
1%

Avamvis Tulius Clarus §: Adulterinm. .. ver.ln Sematu ; ob deli@®um

J I foemins turpius &incertitudinem prélis annotet,hanc detrufionis

i)cnpam (praefertim cium hoc noftro témpore monafteria pluribus in
°Cis defolata fint )in defvetudinem abiifle, & fe nunqvam in {fendtu
fam {ervari vidifle recenfeat ; noviori tamen jure jus Juftinianeum sz

- di%?}.154. antigvum confervatum,& capitis {upplicium ad mafculi-
fum fexum tantiim pertractum efta Carolo V. 12 Conffir.Crin,ars.; s0.

Ui, D;;i.&mv.d‘.jC-E.r 49.:‘/?.;04%.(5;;{5". E[ec?.rp.p.;;,fj beclate dedy-
Cenrtess ‘D?;’.Cm*pz. tr.Cr.p 2 gis3.1.27.69 [¢9g.ub1 prefertsm de obfervan-

- A - e
Hafori extraditiones EleForales reftatur 32 [eqq.

17. Similem fere antigvum Saxonum genus adulterii peenam fi-
lervafle conftat ex veternm illorum Scabinorum refponfis, zeffe
0dch. 4 Benft d.l. qvimulierem tali cafu virgis coedendam efle pro-
nu.ncié'runt, nifiinter Cojuges factafit perpetrati deli&i condonatio;
Pergl Sand-R. 1. 2.art.13 verb. Lind dfe fn Oberhurerey beariffen wops

.Sed hodie ifta mitigatio refpe@tu mulicris maritatae habentis con-

Yetudinem cummaritato, amplius interris Ele@oratus locum non
habet s verum inutrogs refufcitatum [mp . Conftantinijussz/ 30.C.h.z.
Pfrdifhzm.cmﬂ.zg.§. wannaber. Ita ut neq; remisfio Conjugum ha-

.eatlocum.per §i/eq. wollen etch, Idem obtinet, {i perfona maritata
t4m folutd fefe copularit, ut haee, {imulier, virgis coefa r'cleglationc."
PStpetua afficiatur ;i v. mas, capite plectatur, §.bariiber aber. d. Conft.
ilon obftante, qvod inter Conj uges condonatio fiat.7b, §, Eg foll aber.

lay, five mas five foeminaordinarid adulteri poena puniatur: nifi re-

“Onciliatio {eqvatur conjugis, per §.feq. fedbod) moﬂmf»’?'d.c.qrp%d,rr.
P'3-9-54 1.27.89 q.[eq.55 pertot. Eckhold.adtit.wr.de ddulr. § ¢ cive.Jin.

 I8.Merito ergo laudanda Juris Feud.de adulteriointer Vafallum

& Seniorcm {fuum difpofitio; f¢.Fendo privars Vafallum qui cucurbi-

Ibire

t -y 3 . ’ . .
“AVerst Dominum. Maritus enim & vuxor, ficuti ex copulatione unum
e ™ i .
.ﬂluumur corpus, mmﬂgm‘faaﬁz.zbi AV1Lg.2,1imo unacaro, Ges.z.
"Ne2g o debitum . in med. X de Bigam:maritusetiam ob huncVafalli cone

8rellium mya]e incipitaudire, Renfany Difp, Feud. IX. th.z1.itd & jure Do-

l L] - g e . . = o .
nus Vafallivindicans feloniam, eum beneficio fio propter viola-

Umjummcmumj qvo omnem ipfli promifithoneftatem 2. F.6. cxuit.
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Exhibens
M ‘?da-fa? vibus Cycrbitatio commifladicityr, & gvibus non. .
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1. 87cuti bonaallodialia jus commune non finit fine fg{&bo nogci

. A | E . I : nle il
ad alitm transferri, l.rr.'n‘fie ‘R.j’.c.z;.c.yé.a_fe R.j:zn 6”:21\{ - cl:lo e
aria legitimo modo acqvilita fine pragnantisfimd causd a Vala )

| s ; . 4
offunt aufferti, 7.F.21.pr € 1. F 7,hocq; mn tantum procedit,ut et

: : ; b5 fu-
{)’rincipc ipfo minime, ne publica quidem neceslitatis causd, mifl re

{o pretio arg.3- Rag.zr.Ezecb.z;é.w.rS.‘ﬁeri pﬁosﬁt,frg.[._;_c_dg Reﬁ;[i/g::

' ff;“&-d-”-’ﬂ'f1-57-]7?'-635[.2.0[7_[56. licet etiam hic vocctux-'br?x}m. S
minus /.9, 7w.ad [.Rno d,de j’zzfi‘.ﬁ’id.é’ch@b. Ex. 4. t{}.rz.z iq, Cits 1;“ |
Cum enim nihil tam fit congruum fidei humanz, qvam ea, q;.ift i1 s

acuerunt, obfervare Lr. pr.@. de Patt. & fidem datam frang

' . 3 - \ rihO!‘
¢ | 1.7de Conflit pec. ipfe qvoq; Princeps xqve, ut coeie

-,

chpl
graveﬁ | . Aok r
mines, obligatur.arg.l¢.C.ae L. - SRy

z}. N:autcm Vafallus fineculpa fud perdat feudum, folliciti fu |

tce Feudornm Compilatores, €ertos modaos pﬂrat::Wf'r.:t'll:u:-rs:,(1 qvibus Ef:
dat, & qﬁvibus non. Vcr__flm cumnatura c_lvoud‘le _novss '::}::u‘rc:npe:t‘lé “
dere formas, 2.F.24.S.item qvs 'v.ﬁdqmd: & ipfa fu- certd regu b
rotunda definitione comprehendcrle p%ane 11‘1:]?0.5[1[)116 wqfawr’oz’ui
23.p7.8 ) F.24.dver(fed gvia. Quarcintanta Jl%arum copia prol:; 18
unicam hanc ejusqs partim ].Feuqqhs tf::::x. Partlfl’;l Dfi. co;xlmurncare'

culo approbatas {pecies hic{ub Dxffertau_on isnoftre incude rdex 0 e

3. Quiav. 1. F.eov. Item [ifidelss. Ordm_e-reccnfentur qvadam I o

bus coiens Vafallus Cucurbitionem committit 3 10 erl :
FF.nobis prmfcripta methodus. Primo a.fele

offert Uxor Damint, Inqvit n, teXeus: Item [t Hff;li-.f cf-:cmhta'wm;tpr:
9121 Ay § Co CHIN HXOY € E] 1S concubuerst. Undeformanda h:::c:ven p
alallus cucurbitans Dominum conc11mbcx:1do cum ¢jus ux 1c-.
o d text..F 5.8 2. F.g7.Ratio efty quiaagit contra hox_h.
& {ic contra unum ex {ex reqvifitis, allegatir 2. F.é.tl -

{fonz, cum qvl |
& hic refervanda hxc a

gula:
perdithudu
{2tem Domini,

um €9 2, F.7. ‘ ‘ _ 3
Ho?’-’fg{f. Hzc de regula : qva nunc amplianda venit qvod no

eantim procedat, fi actu iplo concubuerit, {ed juxtat ol

coftrum 1. F. 5. 8. Item fi fiaels. concumbere {nlreme_
Od LT ' : 1 , Dispe

exercuerit , i.¢. concubitum ejusmodi attentaverit. Schno ‘

. in delt®
Fend-X.th.az. rationem addit (ure. Fun de Feud. p.4.n.24.qviain de

&us, licet non feqvatur eﬂ"g’t.

g

. A _ e
&is atrocioribus gvandog; punitur a . e
Gus, L.5.Code Epifc. & Cler. Lig. 7. de ficar.L.nm. de ext7A0Y A CYIN

: s %
Hp ulejus 11'5.4.117/0?’5&{. In maleficiis, #ngvit, cogitata {celera non pe
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feCta adhue,vindicantur. Qv verba recté explicat Rirzersh.l. 2.c. 5.4.5e
cogitationem nonintelliginudam acfimplicem,in mente inclufam &
retentam, fed qva fords ad actum procedit, feu qva externum qirdcj;
allumit conatum, argd 14.7ad [ .Corn.de ficar.facinnt buc ea gve dicis
—C.iC.Lg.Oﬁ:c;zp.Cﬁm tgitur aligva fpecfc'.r-'zz. 172 fp.f'.«:f n p.m.og Rittevsh d.l.
¢« Quid vero fi eum peeniteat prafumtifceleris, num idem erit
privationis effectus? Dift,aut{ud fponte defiftit Vafallus 3 prafumto
fcelere, qvodd; fi conatus fuillet,perficere potuiflet; aut propter im-
| posfibilitatem & intervenientia impedimenta retractus poenirentis
ducitur. lllomodo neqvaqvamf{perditFeudum: nemo enim cogitatio-
his meretur poenam, /.28.w.de Pen.can.a4:Dssta. de Panit, Lig.ar. ad L.
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- Cornde Falf: Hocv. fi confideratur modo,venit privandus Feudo arg. W
‘ dl19.65 g fi voluerit.2 F.s1.inf. Conatus enim hic pro effectu habetur {w
dlg C.deEpifc.&7 (ler.& punitur deli¢tum {ipotius animus delingven- -,,’1

di; refpectufc.cujus delictum eft perfectum, licet non feqvatur effe- %
Gus 'drg.!.za. C.de Furt.€9 §.8, Inft. de Obl. qUe X de[.ﬁaﬁ‘l.cﬂﬂ-jgntde L

Fend.p.¢.n.25. Zaf.de Fend.pao.n: 27, Dn.d’trfw § F.Fic.15 a.g9.n.3.
| 6. Dicitur porrb\ in textu: o Aut cum eaturpitar luferit, Ubivenit
explicandi,qvid fit To turpiter ludCl"egl-ﬂd'd.ﬂ.[tﬁﬂﬂﬁﬁdﬁ'/!:j‘ explicat,
qvod (it {¥forte manusad pectus ejus ponat,addit_.&bﬁ[z% Syn.F.F, ¢.
1e.29. €5 Renfn. Difp. 1 Xth.32. fimanum in {inum mulieris mittat,fee-
| mora, mammillas, velalium locum, unde turpe efle poteft,contredtet,
per L.16.tit.54,0ib 2.LL;Lﬁn‘gabardmﬂegaMW a ‘R{ttemh.d.l.q.p‘f..mg.l.g.
. §.2lt.¢9 Lo de injur.imo hoc fit, fimittat mulieri literas amatorias,
| velmunufcula,libidinum incitamenta,qvibus ad ftuprum eam {ollici-
tetsaliisve ftrophis jpudicitiam cjus expugnare attentet. uls. .11 n.31.
nf. Resfn.d.l. ~ K5t
| 7. Hinc Qv. Anectiam ob ofculum uxori Domini applicatum a-
‘mittat Feudum ? Variz funt hic {ententiz, diftingverdum puto, aut
_ Ofcula funt turpia; Ithidinofa & amatoria, &\ha‘:-c, qvfa {untamoris ba-
. lis&praparatoriaylinlipr.@. de exr?taw_d-crfm.?mproprer volunta-
term. merito promovent Vafallii ad feudi privationé; aut vero {untO-
[culg thavitativa fofficisfas qve char‘itntis grati p.uellw L. mulieri ob-
Venientiimpinguntur,qva utl {untdfancta & rcl:gmfa,:mlltotiesApo- §iil
| ﬂolorﬁPrinCipesChriftianis c5mend§nmr,‘Rgﬁz.Ié.z;.151Ep{ﬂ_pﬂ_;m_ | 4
1. Hic ramen obfervanda confvetudo loci;nam de Gallis Belgis & his i
* Vicinioribus Germanix populisrefert Reufn. d.th 321 €X %’im‘fﬂtf}aug
PN 2 - @Qvo
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.q‘?Od apud ¢os ofculum nan-fclﬁmlomni cateat criming ; i_’cd & {ingu” .
~laris benevolentia fignum fit,qviq; hoc'pretérmiteagrulticusécagre
ftishabeatur, Aliterv. {efe habere'dicitin Italii,Hifpania, & plerisgsy |
; : Germaniz locis,ubi ofculum luxuriofum & amatorium judicatutss 1
l i Diftingvenda tamen & hic funt Ofcula, utrum flantin loco aperto,an

- v. {ecreto :  Illomodoex circumitantiis facile dijudicandum. qvalia
- fuerint:hocv.{i flant modo,aut eftClericus aut laicus:Si hie,plerumdqi
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| prafumitur;ofculum fuifle impudicuni, & libidinofas fv;lvmtlonesaf}i |
i | v. Clericus,olim hocinterpretabantur beneditionis caula fadtum, g .
11 . . ve | 3 { ~yvitld | |
i ¥ - incan, Abfitverb finiftrum. X1.q.3/fuccefllu autem temporis neqvit .

i 1 | .. Clericorum factu nhqvod* illaglofle fen tentia communiter ﬁt rejeﬁa g
. Lper c\1.89 2 x:deCohab.Cler €9 mul. Hocenim cafuy gvo muh.eres deO“ | |
l feulantur & anipleGuntur, non prafumunturvelle bel.wdlcerc %ut,
B | -rPatér nofterorare, utz inquit T\sziz.d.tr.!ﬁé.‘;.n. 76 e Alciat, ad ¢, (27 3
{ ' 'f:ﬁan-abhami?zera.k'.dejwdw.ﬂq;'.z'ﬂﬂiifbemf[} @!ch.Erb.‘Em?rc.{z.q.‘ﬂ- E
- | g f. Cimigitur ofculaimpudica non tantum proxima [m_t"é co'It}lji_cd 5
;. - etiam pars qvedam adulterii'Neviz';d.l.n.;& & mulieruti pudicitzam N
marito illibatam , ita & ofcula eidem fincera refervare tenctur, val. | |
- Maxlib.6.c.1.Vid. S‘cbepl.ddKMmm.Prompmazr.jﬁr.ﬁz;.&ff'md tit.7-§o e
N & 9.n 7. merito Vafallus ofcula fufpecta fumens a Domini uxorc,pcdl . ‘
R . - feqvam habebit privationem feudi; diciturenim hicind. §. !remﬂﬁ‘ il
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o o delss. {i turpiter luferit, & g Porro. 2. F. 24.figraves &inhoneftas = |
| ﬂ jurias intulerit.qve verba funtadmodum generalia facl.ganf. & [, 10° ]
e % i i w.de injur eAlciatadl. 2. Sol matr.n. 6. | b e
i BUTRE § 8. Hocetiam procedere videtur,i cum Concubind Domini 1€1€ 1
: 'ij'l f - immiﬁ:uerit,dejure {c.communt, licet forfanaliud moribus obferve- | |
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tur,qvia enim hodic Concubinanil honeftaris habet, & Dominus ref

- geritillicitam,merito hic non obfsrvatur concubitus. Schuob. Difp. Fo ]
1 10.8.15. De jure v.antiqvo & (1.)Civili, Concubinatus (modo ambo fint
4 - . Afoluti,l.un.C.de Concub. & Concubina non fit ex illuftri familia nata ,_f- 5
. 3-pr.ar.eod. ) cim fuerit licitus,alind dicendum 5 ratio eftin €0, el
“ Concubina ab uxore {olo dile@u (i. e.animideftinatione) {eparatufs -
Panl.lsh. 2.8entvtit. zo, deinde inter Concubinam & mulierem Priaetcf . ‘

- ~dignitatem nihil intereft,/.%9.§.4 w.de legat.z.1dem dicendum de jure . 1
(2) Canon: licet enim Concubinatus hOc videatur prohibitus per can &Y
Concnoine XXXII. g.2.8 Can. Nemo [ibs, eaderms cauﬂq.4+md¢5mﬁ" ]

| ;}Ra.réwdy.Camparat.jm.Ci*v.€9’ Canlib.a ity nontamen totuSE}'O};"' |
o e - - itusy 1.
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 bitus, fod quodammodo reftrictus;Nam prafuppofitis fcqq. teqvifitis
tonceditur,in can. Solet guari.6. XX X11.g.2.ubi dicitur,qvod(1)debeat
- Confiftere inter ccelibes (2 )non liberorum procreandorum,fed proine
fontinentii fulius Concubitls causd jungantur.(3)Necille cum alte-
-raan:c'hhaec cumalio idem faciat (4)Concubinanon ad tempus, fed €0
' U8q; adfumaturydonecalia dignlor aut ditior accipiatur. Hun.in re-
ﬁf'jur.(?iv. lib 1.t7434 7 s-factexs in can lsqui Dift:34. & [eq. Vid. Rit-
.fer.rhf Dsff. Fur. (iv & Canlib 2.c.19.  S1igitur licitus fuit Concubi-
fatus , merito putarem ex hifce juribus Vafallum privari feudo ob

Oncubitum cum Domini Concubind, Huc facitargumentum com- .

Muniter a FF, receptum,qvod omni. ex causd zqvipollente relatis in
Jure Feyud: caufis, Vaflallus privandus it Feudo, ex qvo Filius venit ex-
haredandus &c.per text.2. F.24.8.Prediétu. juntt, Nov.its.¢.3.§.6,.8 1.
LUXoWP Revoc.donat.Curt.Fun.d p.4.n.21.qus [ibs ipfs contrarius vide-
iy dP..,{.,?I.77.”![:‘8]'.[!'[7.!.6.Hrﬂ-g.;.‘-vcrﬁNﬂﬂ idem €I na3zeeod.Rittershe
Part.Feyd [ 2.6:5.9 3pTs 1§, ok B i e A

| 9. Statigitur, Valallum ex commixtione cum Domini Concus
Feudo cadere:Sed cum non tantim a Ducibus,Marchionibus &e.

|
'

| _.fbingi

: A ' : o 1 \ . .
“Angyam {ecularibus Feuda concedantur, verim ctiam a Clericis, Ar=

""'}}iEpifcoPo forfan,Epilcopo &c.per text.r Fr.pr.& 1. F3.non immeti-
~ Oqvaritur, fi Epifcopus Senier forfan Concubinam alat, & Vafallus
f4m ed concumbaryan ided Feudo privetur? & Refp. qvod non (1.) in-
r Clericum enim hune & Concubinam nulla conjunctio, arg. Nov.
'23.0.14.1mo potius damnatus & deteftabilisamplexus,z.r, x. de (ohav.
Cler, e paul hincetiam nullam exinde Epifcopus{entitinjuriam: Ubi
*Mm (imjlis turpitudo,ibi & zqvalis compenfatio Dd, ad . 3.de (on-

ko)) turp.canf. & in pari delicti causd rei conditio potior eft; g/. ad L.
Proverb.dereriore 7. INe guis cyinyqvi inJits voc: (2.) qvia ipﬁ: Epifco-
Pus propter Concubinam meretur poenam arg.d. Nov.123.¢.14, & can,
Diff.zy, E.ex qvo peenam hic meretur, non debetlucrum, nempe
*onfolidationem Fendi,expeQare.arg Liz4 §.1.@.de R.F.Vid. Rittersh.
4 tr.4, differ.3.Civ.&9 Can lih.2,c.20.85 21. S1igitur Concubinatus Cle-

gy licitus,qvomodo excufandus ille alicujus Epifcopi Fifcalis?Hie

Im edm extorqveret a Sacerdotibus {ubfidia, (utvocant) charitati-
Faf‘& forte ddfacerdotem in rure degentem perveniret,ut {olveret;Hic
e e

eqvam ‘Hgiprovideas tibi de una, Epifi:olnus* cogitur habere pecu-

Y. 55 niam

il

defendens dicebat: fibinon®elle Concubinam ; Refpondithomo.
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. Giliumadulterandi prftiterit; perfvadere enim plus eft,qvam C.OmP:d --
| li L.1.§.3.de [erv.corr.licet non acceflerit deli¢tum; hicenim fecxt,q‘«’ y
facere potuityarg.S.8.Inft. de Obl. gue ex del. & {emel malus femp™ |
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bR W niamiJJti hoe relatum [ibi refert Zaf-in Enarratiad Lsde Jurey: B
e . 0. Hocv.non procedere pute,fi tantum uxorem thmml tuqu g\
L RIEE R “ter allocutus fit,non tamen(uzs gl.ad d.S. item [l \ﬁd:l.-:;.)c]_t:speffOI}f”;. (
A e _ tetigerit, fi forte cum cd licenti.ofé veli?lp udice, ﬁl}e all;fverogus?& :
11l - } cione,quveretur;colloqvia eplm nontirp {unt turpra,qvam te::l !-;110' p
” odiofafunt reftringenda c.odia ,x:.d; R.F.in 6. Necobitat,qvo _C..l 3, .t
2l 18 qvia & bafia {int prazludia \Tc:erls,gl.ad‘f.z.'rr.de extr.ir:rzm.l”llmlfl_ .1011 T
Ch LR fl. ‘mota eft caufa & praparatio ad Concubitum colloqv;u\m , qval ¢l o 0
LI RIEE etiam perdere dicatur ob vifum vel rifum,in codemf.ere amoris grd " 3 (
CHLRIEE 0 politosIdem dicendum,fi errore lap{us uxoriSeniofis folvilff'et cmgﬁt‘ b
L rEE ] ., um,reperiens forfan eandem in lecéto fuo,&ille.,.rgqorax?sIu;uﬂ_n creﬁit ]
S L RY ofle nxorem; vel {i mulier impudica domum Vafalli'ut juvenis pet i |
LRI ‘nata {ublarvd aut cucullo intret percan. In leltum. 6. XXXIV- 4. 2; 4 B
E LM “f | ,;rg.l.pw.m‘.d: adult,modo nulla frausvel crafla fubfit'ignorantia 3 ;
s wde’. & figh ‘ S
S l? i 1. Aliud obtinere puto,fiVafallus cucurbitantialteri opem i 3
e & 1, lerit,forté domum fuam,utadulterium fiat, vel c?nvefliantde eﬂ:ode_an!1 :
FlLHaE § (cienter prabendo,per L. §..de ﬂdﬂlr.'ﬁngitur enim hic domum i;u a8
L s !E ideo conceflifle,ut adulterium committeretur; l.g.@ﬂh‘.'@"- e;ﬂ{-ﬂ’iﬂ' |t
::é:f_ LB FE & ratiad.s3nf.de V.8.& qvia hic non proh‘lbet,qvor}?lnys Dt:;"fmnusfuﬁ ', /
e | ;31 b _juriam patiatursper 2. F.7 fe.d pc':)tiusc)mmbu.s B it o tendxtiop_ez PIE iy
*F H i . utinjuriam patiatur’,qvaremdxgnusbcneﬁcm]udlcatur. Imrfglw ;ﬁ' l p
i j i h Feud.q.82.n.4.CurtFun p 4.2, 20]dem obfervandum, fi Domin@ €% |

| 1 E

— e =

»
S——
i
o

—r
—
=T =
——

e o !f umiturtalis C. 3.6{6‘ . F.1n 6. et
li o - - pR 12 Sed cum etian;T\’S?ponfus ob ftuprum Sponfz illatum nm;;'
4§ § S RS il e mam fentiatinjuriam,lrs.§.24, 7. de Injur recte Vafallus ob Concll{cct
{8 & eum cum Spon{4 Domini perdit Feudum,arg.1. F.f ibs.cum ux0ré: ;ei'r' |
e W | enim defponfatz reveranon fint uxores,arg.l.12.§..0.38. pr.@- ae

1 . nupt.l.g de his,qus notynf. tamenita appellantur Dem.c.zz.v.z;-g-czt
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S 3 i ' ' ﬁw.[.;.m‘.de teftibus.can.Qus de[panﬁ:mm.fz.XXVqu-z. _idq; Pmlj;aﬁ b2
' l ;ll I | promi{ﬁonem fatam,& {pem futuri conjugii; Eft enim fponﬁlsﬂ ) . 3
# o ou | maritus & defponiata qvodammodo nupta.Vinnin Not.ad §.9-1 ft: ¢
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Y e .1.I B : ; N\ . s ra
o 'f . . | Nupr.Nec Vafallus tantim nuptias,fed nec fpem nuptiarum teme =,
| it E'

1;:I-';i # . debetarg.laz.S.zem.de adwlt. Schepl.dar.rit.z, §.9.m.4.Reufn. D;ﬁ;;.s..ﬁ-fﬁit |
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o nepte ex filio a nxpré filio.jung.2.F.24.5. Rarfus.P erdit itaq; Vafal-

lus Feudum,fi cum hifce concumbat perfonis.,Patitur n. Dominus non

fol_ﬁm injuriam per {emetipfum;{ed etiam per liberos, & qvilibero=
tum loco (unt.§.2./nff.de Injur.li.§.3.7w.€9 1.2.C.cod. Notanterv. dicie

turNepte ex filio,non v. flid,fecundum communem FF., opinionem.

fatio eft,qvia ad Seniorem non tantum dedecus per injuriam illatam

Nepti ex filia redundat Rewfnn.d.l §.38.Vult L 1.c.112.31.00n enim hac in
~ Wmaterni,(ed patris {ui eft familid,§.ultednft.deP P.& filia non patri,

led marito filiumf paritl.196.§. .de V.8, licet nuptiis non {olvatur Jus
Patris,/ 2.6.1 /.29 . Sol.matr, 1dem obtinetin Nuru, nam & hzcloco fie
liz ¢ {focero & foctui g.6.1nft.de Nﬂpt.Rinewb.d C 5au107s. . .71\

14 « Hifce jungitut Sorer Dominiydd.texx. (i {c.eftin domo fra-

Us, xtrd hane verd conftituta , Vafallus non Feudo eft privandus ;.

Majcremn,ad Domini injuriam pettinet, fi hac nefanda patrentur in
Gomg {ud, qvam fialibiarg.l 23.5.2 w.de adult.Z af de Feud.p.10.n.25.
&R extra domuin ejus flat,non tam prope attingit Dominum ; nam

. n}lbe; do alteri, 4 domo fratris tranfit in familiam mariti , qvi hanc
Yindicaht ipfeinjuriam. Rittersh.d.l.g.108 Nonv.{ufficit in domo fra-

IS cam exiftere,fed teqviritur,nt in capillo fit,per text.2.¥, 24.5. Rur~

fus i c.ex ftyloLangob.nondum maritata puella fit;dfe i haaren aches
- ®notaapud Saxones erat,& adhuc plerisq; in locis eft, virginitatis,
- Mnotante Renfn.in Prefat. Jur Feud adlelt.verf. Accedst,

'5. Quid vero,fi concumbat cum matre Domini? Amittere eum

f.eudum puto ; eadem enim matri, qva conjugi debetur, reverentiay
"”g.na'v.mf.c.z.pr. mater enim & uxor refpectu Conyentionis coram.

Magiftratn officiorum fimilibus gaudent privilegiis , L. fn. §.1. pr. (. de

| C"ﬂrenﬂl.#!r.;;r.c.dc Privil. Schol, XH ubi ergo eadem legis ratio, ibi

Cadem difpoﬁtio.C"#rr.jﬂn.d.P.4.n.30. Imo putarem , Dominum l@ngé

~ Majorem ex hac commixtione {entire injuriam , qvamﬁ cum ejus

Oncumbar Sorore_.. %
v 16, Hic pofiit qvari,qvid fi Vafallus concumbat cum Domini
1d

: ul ? Sunt hic, qvi plane negant, {ufficere ad privationemoper rexts
21 g.ult. Schnob.difp. Fend. X B.14.alii contrain totum affirmac,hde
l0n ¢ indifferenter Vafallum perdere Fendum arg /,4.§.16. 7. de dol.

e o w . I
in"‘ccpr.l.s.z‘n forr.de Senat.Curt. Fun.p.4.1.20. Alititerum diftingvunt

13. Et hacdeuxore Domini: Pergitrest. o F.t Pel i cum flsd,anp

| tr_a tempus lu&ﬁs:& rcliqvum Vit& |V1du$ det iumj 1.“0 mOdO % Pu-
; | 1 tans-
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tant Vafallum perdere Feudum,hoc v.non,ars. Nov.39. 6.2. Dn. Struvs
S.j-F.c.ijﬁ.p.m%lr. Sed medid incedendum vii putans facio partim*.
cum Struvio, partum cum Curtio, cum hoc; fi vidua'eft mater ipfius i?
' proprictatem Feudi Succelloris, hac enim refpectu Pradecefloriselt
Vidua,refpectu vero {uccedentis filii mater 5 Sicutiautem Vafallus
ob concubitum cum matre Domini perdit Feudum, utidictum, me
£ito dicendum,quocung;'tempore fiat ftuprum, amitti Feadum a-
liud dicendum, {1 deficiente deicendente agnatus fuccedatstunc enim
eum Dn.Struv.d.l. & alits dif’tingvo,q*&od flataut intra rempus luétisy
aut poftea:illomodo affitmatur qveltio per 4. Nov.39.¢.2. intra luctus
enimtempusnwbens feupeccanss, intelligitur in matrimonio priof
peccalle per Nov.22.c.22. pi' hoc verd negoy arg. Ligin f.m. de 1ih &
ofth.herinftl 42.de ‘Pan c.15ex.d¢ R} in 6. idq;/ propter rationem i
C L3S.2@de adnlt allegatam. Dn, Beier'in not.ad Schnob. D:'fﬁ.l’f:fdf
X, 0,14 | ' 84 1o . _
~ 17. Necintereft,an dicta perfona fint communia proftibula y % |
vero non,logvuntur enim dd.texx. generaliter: ubiverd lex non di= |
{tingvit,nec noftriim erit,diftingvere avg.l.1.§.3.d¢ Aleat. l.8. @, deph” |
blicinvem att. & Vafallihoc loco erit; ob beneficium fuum abftiné
re ab hoc maleficio s licet n.hic non committat adulterium vel {tW°
prum per l.29.C.adl. Ful de adult. Schnob.d. Difp x.0.16, tamen 1gho°
miniam Domini facto {uo anget,& contemtui habet juramentum 4 |
delitatis 2, F.6,ubi {efe obligavit,fe non tantumvelle commitrere gvid
~contra ipfius honeftatem ; verim etiam fex illa addua a Domin?
“avertere,qvodvero hic non obfervacfidelis.  Undeetiam el cgantes
Gregoran Homil. Mart. Minoremsdicit,dolorem mala inferunt, gve ab
extrancis infernnturiplus vero ea tormenta,qua av iliss patimur, deqvo” |
yum mentibus pmﬁ:mebamm honefta,bic enim cum damno carpari; (YIS |
ciant nos damna amife charitatis CurtsFun, p.4.n.23.Hic tamen diftine |
gvcndum puto inter Dominum {cientem vulgaritatem harum perﬁ?‘
narum,& ignorantem ; illo mode non excufandus Dominus, dolus ¢
nim cum dolo compenfaturarg.lult.§ pen.w.de eo,per guen: faits hot
vero merito privandus feudo. Rittersh.d.l.q.100. 5
18, Minimé verd hzc proceduntin famuldvel Pedifleqva Dom*
ni,utpote inter qvam & Dominum tanta conjunctio non intercedit; it
argumentum a pradidtis perfonis,ad has extendere valeamus. Licet

enim Vafallus obligatus fitad ¢afacienda ; qva {untad honeftate™
% | ‘ Domi*




—

‘Domini,2. F.7.pr.sn f.hoc verd gvodammodoin Domini vergat pra-
judicium,imo injuriam videatur inferre Domino arg.l.15. §.19. de In=
Jur.non tamen omni ex causd s exqvad Dominonafcitnr prajudicium

ivealigvalis injuria,Vafallus venit privandus feudo, argez. F, 24.4.
Porro junit.c.odia de R F.sn 6.85chnob.d. Difp.x.5-15. i
19. Di&um fup.qvod Vafallus exercens {e cum Domini uxore

privetur feudo,hine Qy. an hoc procedat, fi cum cateris allegatis per-
{onis fefe exerceat 2 Et dicendum vie tur, qvodfic (1.) qvia una de-

terminatio refpiciens pluradeterminabilia,debeat ea xqvaliter deter-

Minare .zrg-l-4-cd¢ Imp.€9 al.Subftit.(2 )qvia Jus Feudale dicit 2. F.7,

pr.in f, Vafallum nunqvam ex perfona {ul facere debere aliqvid ad

Domini & {norum injutiam &ec. 7id.Curt Jun.p.4m.25.Vult.lsb 1. ¢.11s

n.31, Verim magis placet in caftra contrarium {entientium tranfire,1d-

“qve propter textlis noftri difpofitionem, qviilla verbaad uxorem tan-
tim refert;qva iad reliqvas qvoq; voluiflet relata, poftpofuiflet, &

non prxpofuiﬂét. A% a4 A
.o, Siv.Filiusf.concubuiffet cum tali perfond, Pater Vafallus,
qvi filium Domino reqvirente ad eum non deduxit, velafe{eparavit,

'-priv.atur feudo,z.F.;;.wr.Infﬂper. hicenim {eparationis intermiflio-
ne cenfetar amicitiam domefticam _copulﬁffe cum inimicis Domini,
arg.2 F.57.Eft autem in Vafalli eleGione,utrum filinm velit deducere,

an verd eum a fefeparared.z. Scheplid.tr.tit.7. gu5. Idem obtinere puto
in religvis Vafalli domefticis, ' ATt ; i -
21.. Colophonis locoaddam & hoc :..Su;uu.Domm_us‘m omni-
busiis capitibus,ad qva Vafallus fcferadﬁrmmt,wccfn fideli fuq red-
dere tenetur 2, F. 6:47 f. merito dicendum, & Dominum proprictate
Privari fendi fi concumbat cum fidelis uxore Jexterisq; ipli conjunctis

Perfonis,ﬂrg.z.E47.z.ﬁzé.§.Dam£ﬁa. Qvod enim {tatuitur df: uno Re-
latorum,in altero qvoq; fatuendum elt, Dd.ad Lfin.C.deindilt.}Vi-

i dnit.ralz.Rirrcr.rh.p.z.c.7.9;z. Nihil autem intere{t,Dominus ﬁt inferior
Anverd fuperior,licet enim Llhic qvandog; fit folutus,tamen Ll. vi-

vereipfi competit ﬂ.p;.lr.Irz[}.qvib.mad.tfﬁ,iﬁf-l-4.C’-dc";Ll- 1dq; ob con-

- tra&{y feudi ultro citrogs obligatorii argaexti2 Fo37ijunite2,F.6, 11 fo
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qvomodo Fbr_ﬁm commiflo hoc delicto fit procédcndum in laudamen'l
t- feudali.  Hoc vero Judicium conftituunt regulariter,ut cetera o
mnia,tres perfonz : Judex, Actor & Reusl, 62.deFudic. . forns Xs de
¥ 8.Sed cim pro diverfitate cafuum & perfonarum diverfus fit JudeXs

{i enim imnter Convafallos lis,Judex erit competens Dominus, 2.F558% |

Preterea. fin. (modo non fit Feudum regale,ubi tantim Imperator erit -
fudex z.F.34.Pr.§ﬁ.Z.de annois 21.tit. RNIM-Kdn.WMap.§. Db aud) @a—
benfﬁtﬁ‘e[m-Ord.Cﬁm.P.z.tir.7.:'55 : derfelben Eridnenif wollen v
der Kavfeel.MMay. vorbehalten haben. Gail.1.0bf. 1. n. 54. Via. Svev#
gxerc.Fend. X11.8.3.)(i verd inter Dominum & Vafallum,Pares Curtisy
7.F.10.d.§.Preterea.2. F.s55. - Siigitur Dominus noftro in cafu velit
(uam vindicare injuriam, Judices erunt Pares Curtis; qvi fi ¢
lecti a partibus nolint parere ele&ioni, poffunt cogi ad id {fufpicien-
dum,partim,qvia hocmunus eft publicum,lg. 7. de Mun. & hon. pat-
tim,qvod Jus feudale facultatem judicandiillis deferat.d.rexr.z.F.;f: .
2. A&orem hicreprafentat Dominus, qvi ob injuriam illatam
jus fuum perfeqvens in judicio, provocatadverfarium nempe Vaﬁll: |
lum,ationemd; adverfus cnm'exerpetmrg.l.f;.m‘.dejﬂa’. Quia vero
“Dominus non tantum pcrfcqvi injuriam, {ed etiam mediante injurfa
Feudum peterevidetur , hinc merito ipfi competit hoc in cafu actio
perfonalis, Condictio fc. causi datd,causd non {ccutd. per rext.r. E.21:
pr.Datum enim Feudum Vafalloideo,ut praftet ea, qve vi Juramen®
tipromifit; & Dominus prefumitur ideo dare Feudum, ut ipfi ﬁdeln-
tatem praftet,&iftafex sz text. 2, Fu6. tradita femperinmemoria ha-
beat. Qvidautem magis contra honeftatem Domini,qvam hoc Vafal
1i deli@um?Cim igitur canfanonfeqvatur; ob qvam feudum datum
eft,meritd etiam conceditur Domino condictio.Nec facity qvod Con?
di&ioinftituaturalias in Jure Civ, ab eo,qvi dominiumamiferat,nam
hoc loco Dominus qvidem retinet proprictatem feudi, verim cum .
Vafallo non nudusintelligatur conceflus ufufructus, fed una magna
dominii dire&i portio arg.2.F8.§. Rei autem. ibi: guafi vindicarés
Hinc dicendum,qvod repetat 1d, qvod conceflioneFeudi translatum
" in Vafallum ; vel poteft dici,odio Vafallorum hocindudtum efle , (ad
modum furtive Condictionis,de qva vid. Donell.ad §.14.Infl.de alt:?:
g.p m.270.) & Kremberg Difp.de e Aét. Feud. §.25.
3. Deniq;accedat Reus oportet,qvi provocatur ab actore,ut dé
capfa hic controversd refpondeat, qvi Vafallus delinqvenseft, U2
| autem




Autem alias varia huic'¢ompetunt Exceptionum arma » qvibtis 1&us
adverfarii in iplum paratosavertere poflit 2, F.43. 57 . Sic maxime
~ Procuret hic A&or, ne reum ad incompetens citet fornm y' COram in-
Competente enim litigare,eft litigaré eoram privato Lult, o, de Off.
Lref Urb. item citetad locum tutum, & intra terminum non ANg e
ftum arg.la.w.de Edend. 5 . '
~ 4+ Ethzcdeperfonis: Jam ad ipfumJudicium paucis’proces
dendum, cum v. Proceflus hicin Jure Feud.non ﬁtprmfcriptus, recur-
fendum ad Jus civile 2.Fa.pr.an finifi Statutum provinciale alind fya.
deat. D Struv. §.3.F. c16s auto, A&or igitur Dominus ante omhia
Reum citet; ficuti enim Citatio eft principium & fundam entum judi-
Cily g.ult. Infhde Pen.tem.lit. itd & omnis actus judiciarius ,
,  Tebys nonnun qvam notoris, contra non citatum celebratus s 'regula.,
| Fiteripfo jure nullus elty arg.l.4 C.de fent.& snterloc.Gail 1.0b) 48, 1.2,
ﬁ?thzg.de*ExcePt p-tic.zin.s« Offeraturautem libellus hic Citatione

- Oportet, utdeliberare Reus poflit; cederené velit, an y. contendere,/.s,
"F-deEdmd.cd-X. dﬂ‘ Dilat, % 1 13, 1§21
~* §. Oblato libello, (in qve ptoponit: Cajum Vafallum attentaffe
ﬁttpmm uxores [uey vel c:méﬂbmﬂ'é CHM eadem fimilive perﬁni ) Va-
fallys gue comparet; aut non, fiion comparet, iterdm vocandus usqs
dnipatio tertio 7.vel 10, dierum arbitrio ejusdem. Curiz tetniihando
 Pértext,s. F.22.Siv. comparet; feqvi:ur_-litis Conteftatio ; hica.Reus
i Wtnegat fattum,aut confitetur;Sihoc, falva res erityf1v. negat aut res
| tnocoria, & hxc non indiget probatione; arg. comanifefta.ll.ga. Ecks
: bau,m{ tit,7w.de Probat.§ 4.autincerta & occulta; Schuob. Difp. w.13.
- Toap, & hac, qviadubia, probanda, " Cujns a.erit probare? dico qvia-
- _fcr rerum naturam fa&um negantisnulla eft probatio 2, 23. C. de Pro-
. “¢¢ actorem probare teneri;ei enim incumbit probatio qvi dicit hoe
3 faum efle./ 2. c0d Wil| Disp.ar.43.26.6,
1, - 6.Clim v.communiter omnis'probatio vel fiat perargumenta,vel
Mtrumenta, vel per teltesyarg.l2.Cude teff, nonputo hoc deliGum per
Inﬁi‘urnenmm Seniorem Prob_aré poffe, forfan enim delinqvens nula
5 l‘{!'n dare ob brevitatem temporis potuerit, velfi potuerit, noluerit;
| hlnc;vcl perargumenta, vel per teftesjad hoc productos; Non perar-
' Eu{ncnta‘,g text.2.Fisp.an f.E.per teftes probare tenetur., Reqviruntur
V.hic qvia res ardua non, utiin jure communi, vel etiam Feudali in

-l actibuys, duo, per lazw.deteft, junét s F.z26. S./F quis & 2. F.2. pr.

etiam in
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g fummaatgsncegee opinions telts . e 2. Eir. nfo

hocdejure Feud,communi,aliud obfervari (tatuit Dun. Struv. S, j'f

“Gu15.a.15-de Confvetuding.

7. Addudis teftibus aut {funt numero fufficientes, & omnit e¥*

. . . | " - ; . E’,
- geptione majores, autnon: srnon funt, qvid faciendum? Aut plan

nihil probat actor,aut probat qvidem, {ed {emiplen¢; Hoc cafu puto;
qvod juxta textum [.Feudi2 F.s7. Reus veniat ablolvendus,reqviritt

fextus pl’enam:Nifi'dicamus,Rco purgatorium moribus noﬁris-cﬁ?'

deferendum. Sinihil probat,reus abfolvendus per text.2.fa33.8.ubs B
4 - P - ﬂ -

il Necp'er‘Monomacluam rem puto decidendam qva olim ufifunt

Germani, pracipué inFeudalibus,vid.rext.2. F.39. 5. Non eff inf Hins

tim militarem, rem feudalem efle dirimenda:Nifi hifce obfervatis (_l) fi
adfit authoritas judicialis ( 2)Imposfibilitas probationis.(3)Confvet"

‘doloci aceedat;id’concedatur. Keemberg Difp. Fend.de att. Fead, 9.69: _
1218/ Siigitur probatumfuerit; Fclomarn_‘co_mrnlﬂ:am yaccedat ] li_‘-
dicis fententia,qva ftatuat, Feudum effe Domino tmd;ndﬂ@ Cim oml A
bus fruttiby a rempore delitts commilfi perceptis five extantibus five fﬂf_"
fumtis,Habetur enimhic pro m,f.poflefforeex eo tempore, ex qvo fct

yibs

vity Feddum non amplius ad fe pertinere. arg-Lis. pr.w. Qui & a g i
i

mandibiDn.Struv.d.casan.a.4. Hanc tandem excipit Executios

“Appellatio interponatur. per text.1L.F.22.§ fin Hzc de ardud hic mat¥

rid dixiffe proingenii modulo fufficiant; majora ab iis,qvi major1a*

_thoritate pollent, expectabit B.L.Ea vero, qva jocose dicta ocea*

fioni per materiam datz tranferibet, inminus apté prolatis
humanz recordabitur fragilitatis, |

DEO prohocauxilio fit gloviain (empiter-
- terna fecula! _
PR oo o2 s

viamilites, militaribus etiam animis putarunt, oblicentiam pra:fcf- _

g |
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