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untur; imémemoria, quadliasad lapfum prona, corroboramr.
Quapropter Magni nominis J€ti Themidos {tudiolos, ad talia ex=.
ercitia manu q. ducunt, & eadém inculcant fa:plsl"mér Atdue.
cutn mihifubadini in Academiani, pof‘tquam pueritiz difcipli=.
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DN PFENNIGIUM

Ex Jure difputantem..

L

Vo Tedivavocat Themis, atqueanimiimpetus acer,
Q PEENNIGI, docti pars quetacunq, Ggon :
Hic bone graflaris Cajoftipatusamico;

Cu]us ad Aftrzampanfa laborevia eft.
Jamdue facri lztusjurisquinquenniatentans,
1. Exoreris magno pectore, voce, manii :

i | Et caput hoceffers per magna volumina Legum,
| Etgemini fontis flumina bina bibis.
i . Quicquiditieft, t{uod Roma' tulit, five optima Clero |
Profpiciens, Civi{ive benigna fuo; - :
' Omne hauris, Canonemque notas, multoq; labore '
Sollicitas quicquid Flaviusautor habet.
- Neg ['atls, Etlucivigilatas perpet rﬁlSﬁ
«." Exponisnoctes, quas The 1s1pfa colit: -:
Przmiaqué&faenus fperas jaeveabnuit xther ;
Etplauditdotum totacaterva Tibi.
Parvamoraeft: hicfiftegradum,dum ferta parentur!
Non mercede caret pertuajuralabor.
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Juf deinen Bartolus / und Daldus fiuges Weyed
Saft fidndlich angelegt; diebochgeldbreen Sragen,

Die deinein Cofel felbfl, dar Themis Sobn befagens

Die Fragen/ welche dis gefeset auff Papiey -~ 2
_ Bemeldenmebr alf vielvondeiner NEHund Dir. -
Dify abet feyy von mir/ £ LDert3ens Sreindy gefangan
Der Eanf3nits/ und auch dem 7 von weldyem di CfprUnges

Dafihnen deine Run(t wird Ednffrig nugbar fein/
S wic der fedehten Saarder warme Senncnsfekyein. - *

| o et Fralnd
931 Seorg Huneld/von Leifnid,-

Auff Deren Thriftof pfennigs 3uriBifclthI‘)iF;utq:on:f
_ &2 23080 o WA LR 1 Mt %3 Jieats.
(Somwilft Dunuir endlich der Bagenr Welt geigers
9 Wag deinebembihete Sinnen crdaches -
adburch fic begehren-dic Burg suwerfleigenr
D¢ citten jum Didrger der Ewigheit madhyee
Soiff cs. 6 giche mirdieh fclber uwiffen MBI G
9 Dafi fredndliche Sehreiben/ daf Ou mirv gefchicle.
¥ dachs ich dich alfobald wicder gugrdffn L L
So baldich den anfang der Jeiting crblickt,

L B ‘ T 3-_ |
Wer aber, ek wolte nach witrden niche preifen

| D @ cechrter Herr Bruder den vorfas an Dig?

M0af ou vor nitgliche Diicher der Wieifen
Bidacktfom dirchlefen/ daf weifefiu Bics.

Pfeanig/ iffer Sresindichwitdich Bier niche preifns
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Worin Sicin Schganclendes IWarheie geblicben
‘I?ﬂb lauﬂm mc&t (twan auff tmga %abn. il e

it haben nichtallco bald Fonaen mmm/ g AR g |,
. wicwobl jicanff unferen Jusen getiche/ _
Dic Nachwelt. muf icsund auc ctwas noth finden

ariibes 3@: Q}olctnnda bu ﬁdpﬁe wﬁnd}t ,

Difthuft Du rechf Cof&ln dem td{gmhd:m Meifies
D Oir fein cxempel sum Sypicgelvorfiele:

Dutreibeft ffets dabin diemithfamen Sriffce:
- Borin fich cmmarcr Linn bzﬂse!; auffhele.:

So lauffe nun frélsz das gul 5ucrlan3m |
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QUE STIO L

Wtrum tefiamentum coram Notario|udicis

€ Scab1no unico, g teflatore petente,
locojudicti ad boc ipfum mifs (unt,
“ [factum valeat? '

ey Efamentum cft voluntatis noftre jufta fen-

4 pras :ﬁ‘fttntia, de co quod quis polt mortem {uam
Il fierivelics. Lt DdeTeffam. Eftque teftamen-
tinomen generale, ac Codicillos aliasq; ul-
7o timas voluntates fub fe comprehendit /. 2. §.
3 Kadcaufam 2, ubiglof]. & DA, D.teftam, quemad.
“aperiantyr, Etdifpefciturin Paganum & Mi-

Paganum eft quod domi fit extra militiam, / fin. C. de ix-
rcteflam. Iufliteit.de reflam.ordin, Et eft vel {criptum /.22./ 2.
| C-;-?u?- vel non {criptum fen nuncu pativum §. fin. Inflit. de te-
ﬂ_:zm.a.;*dfn_ L. 21. §. per nuncupationem C. deteflam. Nuncupati-
‘Um teftamentum eft quod fit fine fcriprura, per nuncupatio-
Flcr.n} Id eft, nonfinationem {eu declarationem heredis, voce
l" lingua coram teftibus fadtam L21.§ per nuncupationen: C. b.te
L Beredes palam.z1.D.eod.§ult, Infi. cod Schneid. 1bid Suthalt. dis-

@’f?.mm?.z:.{ﬁ‘zz. |
4 Quilibetautem teltamentum facere potelt, nifi {pecip-
Jte}- {1t 3 ]cgc prohibitus L quactates. D quiteflament fac,
Pf'ﬂ_.l X fatfo a3.D.de Vilp &5 puptll fibft Schnerd.sn princ. ﬂ!{;??.‘f.
gfﬂb.wﬂfﬁpcrm facere teflam, s vero qui licentiam reftan-
lil' h.ﬂbch certo modo & certis folennitatibus extrinfecus ad-
D]t teftari debet, alias tehamentumerit iplo jure nullum,
| | | Forma
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Formia autem teftandi duplex eft, teftamur enim ant
Fide Publici, aut Fide Privati: hic teftamentum cum fit, rit€
fiat, fecundumfolennitatesd jurepraferiptas; neceflum eft.
l.4.D.hitd.jabemusinpy juntia ayth Et ion vbférvato.C.eod. & 1n
fantofisima / bacconfultifiima.C.cod Ddwcommuniter;Schn, Infb:
de teftamiord.ad §.r.rubride Soleniteflanr. Treutlvol2.difp.10. tb. 4+
€55, Hakelm: difp' v7. m % Thom. Maullib.v.tit’ 4. de Ultinr. Volunts
Exceptisprivilegiatisteftamentisut teffamento’ rufticorum,
teltamentoad pias caufas,& teffamento parentum inter libe-
ros &c; in"quibus {olennitates'prefcripte omitti poflunts
Dd.adtirde teffament communiters | |

~ IN& i ceffamentum fat; aut’coram Principe; vel apud ~ |
adta, & tunc predictz folennitates non defiderantur.. b2
donationibus 31.C.A4é donat.tommium.1g.ubi DA. €. bt Duar.ad b,
t.c.dé effetu folennitatis vorf. cepimus. Donell: 6: Comms. 6. Fach. /2
controverf §6.Mynfe6. Obfervirg: de jure Saxonico. Matib. Borle.
praét.concluf gpart.3 HartnriPiffor.p.2.quaft.2§num.q Novel Ele-
clor: dinguftt. p: 3. conflit. 3.ibi Moller: &~ Carpzov. defin. 1s. &5’ 10
Nequedenecesfitateeft; utin Judicioy Judice pre tnfibun“!l
fedenteteltator ﬁ;am‘ulﬁm-amivaluntatemdbpcmat;fcd {ufite
cit,fi coram perfonisad judicium perrinentibus,teftatore P&
tente)- judiciali authoritate’ ablegatis, {uum teftamentuf® |
faciatu: Ethoc tamdejure Civili Wefenb. in o tit. qut refta:
ment.facere poffunt. per L Curent Magiftratus 22, D. de tefith. rat'®
quia a&aintelligunturibi elle, ubi aliquid it authoritate J4°
dicis; quam de Jure Saxonico (ancitum et Novell Eleéforal 4%
gufi dict.p 3 conft.3. 5. Wo auch Cerichtdperfonen von Gxerict?
wegen. &ibi Carpz.def.id indoll.d.l: | 4G
- Quarituritaque Num actuarius vel Notarius judicil 1# |
numero perfonarum judiciariarum habeacur, ita ut tefta- ’
mentuny coram eo & Scabino unicoy, qui teftatore petent® i
nomine judiciic ad hoc ipfum misfi funt, factum valeats
Afhrmamus. Quia pradicti rextus i genere de perfonis
judicium, pertincntibus oy Ciericlitgperfonen [ non vero i
fpecie deScabinis loquuntur, cum autem actuarius @

ipfe judex & Scabini ad judicium juraverit, non imm“';: S

e =3 g S
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perfonis judicialibus annummeratur.,. Accedit quod olti.
max voluntatesfint favorabiles, ideoque adjuvandz potius,
f]uﬁnl coartand, ne, dum nimia fubtilitate juris utimur,
judicia teftantium defraudentur_,. . (f quis beredem 7. C. dein-

_ﬁ‘_i:‘.&' Swbftit. Moller.adp ; Conft.3.n.8.

s OUESTIO II. . -
An fructus ultimi anni qui matyri funt,

@ £9" aa’/mc;pma’ew, ad heredes fmé,?aa-

ris,an vere adproprictarium
peritneant?

Notum fatis exjure,frudtus quoad bona. allodialia tri-

~bus modis in confiderationem trahi.

1. Qlandqgiue enim ut pars fundi icon’ﬁdcrant"ﬁt'_,. 2,
Yuandoq; eorumfeparataab ipfo fundohabetur .ratio, & 'hi
¢X jure poffefloris exitimantur_. 3..quandog;verd ad ipflum
Perceptionis fadtum, & utrum frudtus percepti fint, nec ne,
telpicituc.. Etprimamin pendentibus (altem locum ha-
fre;utpote quodfundi parsefle dicantur,planumeftex /. fru-
Eius 44. D.de rei vendic. {cilicet refpe@iva & hypothetica ;
habito videlicetirelpettu ad ipfius fundi -*ﬂatum;prmfentemg

‘1‘{0 fru@us peridentés {unt...Covar.lib.tVariar. refolut. c, 15. in
Prine. fic legato fundo fru@us pendentes una.cum fundo ad

ltga tarium pertinent_. /fipendentes. D de ufufr,l. Falcidia pla-

41t D ad I.Fale, Baldus.in Licol.2.verfquaro quid de fru@ibus

Cde ufur,cs fruit.legar. Hartm. Piltor.lib.1.q. 24. num.1.€5feq4.
Alteraconlideratione non ad ipfum fundum, neque ad
lP;l'at’:f'emcm ejus ftatum, & utrum pendentes vel percepti fint
abetur refpectus, fed de fructibus principaliter agitur_, &
Corum abipfo fundo feparata habetur ratio, & confiderato
7% M jure pollefloris, fructus exillo jure zftimantur, & pro
s 4 temporis, qua juspoflefloris duravit, ad ipfum heredes-
*Jus pertinent, ut de marito posfidente fundum dotalem
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probaturin/ Pivdrtio.l. de diviftone y D. Solut, matril 1, §. Sed
& noviff.G.de rei uxor.all. Hartman, piflor.d.q. 24, num. 30 31. &
- Tertia deniq; fruGuum confideratio fola perceptione -
nititur, ita utufufructvario tantum conveniat, ad quem frid
&us percepti pertinento. Igiturcum quaritur de frudibus =~
ultimianni, qui maturifunt,& adhuc pendent,ad quem pet-
tineantynum ad heredes fructuarii, num verd ad proprieta- J
rino? Polterivsafirmamus: Ad Ufufeudtuarium enim 6 |
herctdesipfius faltem fractus percepeiveld folo feparati per-
sinent,. Pendentes verd finito ufuiiudd una cum funde J
ad ;;mprit:ttét'rium tranfeunc. zexe.eapreff.in 1. 5; I |
risi3. D. qsf:'é. ma;{.z&ﬁgf#. msim: in §. soere ad quen Inflit. de
R.D. licet maxima parteanni ufustructus fteccric_.d. L fufus= -
fraftuarius, € maturifint d..5 diél.§ is verd. Donell lib. 10, C. 9 '
Vinnius in Inflit.ad d. § Hartm Piflor.io.1.quaeft. 2.4.num 20.65 (¢4
Recedit tamen JusSaxonicum hica fure Civili; ita enim ju= f
re Saxonicodifpoflicum eft, quod videlicet ulufructuariuss |
qui,poftquam confevitagrum, & feminatum c00péruit, de-
ceslit, (tacim transmittic Fructus etiam nondum extantes ad
fuos heredes, quia jura Saxonica non tam perceprit}nisvc!
. feparationis, fed culture rationem habent, utrum ager nt*
mirum {atus & rafltris fuba&us fueric_. SandSR. bbr. 2.art. 58
Schnesd.Inflit.de R.D.§ 36, add, Carpz.jurisprud. forenf.p. 3. ¢ 3
P AT R R = r %

/ ' sy - QUESTIO L TR
Num foli fratrum liberi patrao [ue-
 cedantin capita vel flirpes?

- Hereditas nobis obvenitautex teftamento autab 1nté
ftato. Ly §.1.D.profocio. Ex teftamento quando nobis hereds-
tas obvenit_,, removetur firccesfio ab inteftato, quamdi =
enim fucceflor ex teftamento {peratur, tamdiu heres ab 1nte= =

Rato non admiccitur L guamdinjg.l. in plurinm 70, D. de “iﬂi:}
' - k. 5 2 z,
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vel amirtend:beredit Lguaindiu 89 D. de Reg. jur, Vultejus jurispr.
Romanbib.1.c.73.ver[quoniam vero. i s T i i
Ab inteftate verd quis fuceedit quando teftamentum
vel plane nullumadefl, vel pmi%ns mullas habet vires, tunc » il
enimjusvocatad hereditatem defundi proximos fangvine bl
& gradir, iisd;-debeientibus,alios quaftin fubfidium §. .. &
tt. Infl. de hereditaribus gua abintefiat.defer .2, 3. §. D. de bered.
petit Ly 6 1.hy7.D.de acguir vel oiniitenda bered [, 91.D. de beredit
- Biflicd 2D ad SctTertul 4 in. D de fisis & leg. hered. Efl autem
| Succesfioab inteftate hereditatis principaliter & immedia-
tejuris con Frutione One volunrate ex pretla defundi, dela-
| txacquifitio. Et hodicperjus Auch. tres ordines feu O rda
= dus {uccedendiab inteltato efle introduos conftat ex ANo-
pf-’”-,flé’.Sﬁb‘?ﬂ’f‘a’-’.fﬁﬁ?‘.[ﬂff-'?4"- ld,&f{}"{}"’?ﬁﬁg' bic 7. 5. de ,,/.u-'*rfdf'r. qusg .
avinteflat.defer. ' | .
_ 1. DESCENDENTIUM: donec enmim fuperlunt liberi,
| omnesalii excludunturyfive fint afeendentes ive collateras
o Yesiupr g tnff branthin fucceffionem C.de fuis & legit Liber, nify
jufté exheredati, velalias fuccesfione dejure privati fuerint,
Confultiff, Om.D.Strmuch.difp.3 th 6.Colleg Succef]. abinteftat. ‘
2, ASCENDENTIUM. Deficient bus enim deflcenden-
tibus fucceduntalcendentes Schuneid, diét loe, de afcend fucceff.
®im.1, ita tamen utratio habeatur, qui gradu {unt proxiniio-
'es, fic materavo paterno prafercur Novaig. e.2. Mynfing. Inf?.
b-{.-z'n pr.§.6.Rittershufius in dict. Novel.part. 7.c00.n. 4. Et {1 ad-
fccmlc.,ntcs'pnris quidem (int gradus, diverle vero linex pa-
: te}‘&: mater,tunc in {tirpes fuccedunt Noved, i1§.¢. 2. vide Am-
Plf cs Confult.Dn.D.Stranch.difp.4 thé.d.lL.nbenimhodiée pates
Amplius excludit matrems , ut ficbat ante Novelll 2, §. 00fick-
r ;}"'" D.adSC. Tertull l.2:C. eod. L 0. fi adpatiem D.de fuis & lepit,
| ered.§ pater,vero Inflit.de SC.Tertull. quos textus omnes cor-
tectos effe per jus novisfimum . 4. Novel.nng ¢.2. teftatur Kit-
*Xshufins dick p 7.c.00.9.5.Cujaciusadd.Novelaig.pag.350. ¥
3.  COLLATERALIUM. Primiocnim & {ecundo fucce-
i “entium ordine deficiente,fuccedunt demum cognati ex la-
~ tere, ey collaterales vel tiansver(ales. Novelli1g. c. 3.1 auth,
" ; A 3  Ceffans
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Ceffante.C.de legit.hered. Rittershufius in Comment. ad Novell. ug.
part.7.c.13. Bt cum hi vari¢, provarierate graduum fucce-
dant,utvidereeft apud Schneid, Inflit. detertio ord, fuceed. Rite
tershufdiét loc. non fruftra hic loci quaritur_, fi fracrum vel
fororum liberifoli fuerint, num patruo defunéto fuccedant
dncapitavel ftirpes?  Priusafhrmamus ex feqq. fundamen-

tis. r.De Jure Veteri L altim. § 3 verf.illoetiam C.de legit. hered.
Ulpiaw.an fragm. 1.26.§ agsatorum ¢4 Cypdibg.nf.e1t. 8. §. regula: - 4
riter 6 Fob Vauduslib 1.quefl 24. Borcholt. de Grad.pag.240, Rit- |

tershufditlp.7.c.03.8.13. & inpartitionib Feudal.lib.1.¢.16. g. 9.
féqq. Balduinus ad Nov.11§.p.507. Fachineus lib.6. controv.c.;. Hen.
Gzden confildg. 55 .

2. Jurenovoquodueexprefsé confirmatum legitur 10

Conflitat, Carol. V.in Comit. Spirenf Anno 529 Kanferliche Con- |
ftitution und Sagung wie Briderund Schmwefere Kinder.&C 1
Undede Veteri & novo jure fratrum flii {oli {uccedunt pa- f
truoincapitau. Rationemaddit Excell. & Confult. Dn. D-
. Strauch. Przceptor meusztatem codendus difp g thef,12.d.1:
- nonenim, inquir, fieri debet divifio in flirpes., nift ubi locuny obti-
| | net fuccefSio inlocum paremtum_s: nullucg; é fratrum liberis folis m!
] | bereditarem patrusvenit e parentis [us Jure, [ede fuo proprio. Cel- i
{anteigitur ratione reprzfentationis,ipfa quoque reprafens &
W tatio ceflabic. .Et hunc calum jure Saxonico nunquam ‘
.dubium fuifle teltantur Dd. Kirzershufius ad Novell. 11§ part. 7
.¢.13.% 13. aflerens fecandum hanc featentiam {emper pronun-
ciare folitos ScabinosMagdeburgenfes & Lipfenfes fuilless |
_etiam antequam fupra di&a Carolinailla conftitutio cdere*
| tur. Fachfdiff 28. & Reinbard.ldiffamarisg Coler.decif 5ts 1. %
{  qui probant hoc ex art,y. lib..dandR.ib: Wann fich aber ¢in 17,
be verfchmefers. Melius oftenditur ex Conflit. Eleitor.18.part. 3 |
sbi. QBann aber ¢in halber Bruder und Schwefier und polbit
thiger Cefchyroifter Kinder berbleiben / fo follers diefelben 3115‘“‘1’_ ?
sugelaffen werdens und dag Srbe nach der Perfonen angahlin €2

pita nehmen und theilen: ratio éftin prompth cur hi in capitd
fuccedant, cum JureSaxonico in Collateralibus repra{entd®

tio nunquam locum habeatd,Conft.18.p 5 ibi QWiv wollen ﬂ;‘;
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Eore OUESTIO IV 56
Virum beneficinm [. 2.C.de reféinden-
da venditione,locum habeat ¢
tranfactionibus?:

Hocbeneficiunm nom folim Iocum habere in“contradif:

“Mptionis,vernm etiam in contractu locationis & condu@io-
Qis,tradunt Myn/lib.q.06(73.65" commun.Dd. adbancl.3.C. de re--

locum habeatin tranfadio nibusyita‘ut tranfigens ultra di-

Midiam d

fupplémcntum jufti preciiagere posfit; intricate {atis difpu-
fant Ddi in utramdue partents.. Nos, infpedto jure: Ciyili:

ne

gativanmtfententiam; nimirum beneficium d. l2;ad transas-
Oneéminime accémodart polle; tneri conamirpet textum:

Qifercanyin & Lucius 78 §. wlt. D.ad SCtumt Trebell itemperl 16.
L1y & l20,C.de transalt b 2Divo Pio: 1 5. 8. fipignori3. D. de re 7

thim

' §

dic.‘[j?,{j-‘;‘m_c, de plus petivTrentl ‘z'fa!rim* LAipr b, 6. Uit ¢; Andyeas
]G'auf. (0. 22 0bfl70: gui mar. fubfine hane opinionem Cameram:
i .

I ;’; dE”‘Pt’.U'Vénd. 51"#!:’.11.:03‘*:'31)1'1:1‘qucm‘plilres vide allegatos

Perialenraliquoties fecutamefle refere. Harprecht,p 3 nfl, .

Aliter tamen dicendunt;, i dolus intervenerit., tune:
transactio actione dé dolo malo ex peculiari conftity-
‘one Imperat, Diocletiaty, & Maxint: inda&iper /. St fuperfii.
€5-Cde dolp malo; refé:'*i‘nd'i‘pbfe'fﬁ5011"3 fides enim necellari-
Neft requifitum in transactionibus. / [fratres 10, C. de transatf?,
Hic.

@it dicfen unfern Gefesent und conftitution dag jus reprafenta-

tionis duff Sachififchen Boden niche eingefiihret haden. Vide
Carpz. ad dick Confl. def 3. itews Moller, & hzxc opinio defendi.

turab dzon.infum.C.de legit.bered & in comm. ad difd. auth. cefs
fante C.d. t.Zaf confil, 4. lib.1. & inintelle, [ingnl. ac in epit. feud,
P-81.18.8 [eqq.Hotom iluf} queft.14.Fachin, lib.6: Controver( ju--
r%¢.3.Dondib.g.c; 4.5 alisss

vero« hoc /.27 beneficium: quoque

cceptus, refcisfionem- transadioniss peteré vel ad!
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Hic recedit Jus Saxonicum a Jure Civili ; cum hoci.2:
. benchicium etiam in transadtione locum habere, [nterpp. Ju-
tis Saxonici communiter exiftiment., Mindan in' Confultar.
Saxen lib.c.quefi.gr.itanimirum, uc fi quis probare posfir, I€
teanfigendoulera dimidiam partem ejus, quod c.cmrc,q Ui pio=
babiliter potuerit, lefum efie, ciremedio / 2. C. de refc. vena.
(ueeurri debear . Nopell Electar p2eiq.Heig.p.2. g 0. Mollers
&5 Carpzov hicadditb.confl p a.c3q defo1. Schuliz. in .Sjyr.nr;;f_fﬁ/l. 1
de Empt. & Ienalit,c. quod fi verd [cienter {uper ipfa lafion®
transadtumfit, tuncransactio relcindt nequie Moll. 1 Canite .
ment.ad d.Conft Elect n 3 fub fin, ' AR ' __ “

e i —

. QUESTIOT.
Exceptiones qumda*appamﬂd:s

il .G 765 T AR

_ Quicquid in judicium deducitur aut ACTIO eft, aut
EXCEPT!1O;acio a parte actoris, cujus in omni judicio {unt |
B partes prima. Exceprioaparte Rei, cujus funt fecunda, @
utillaeltjus perfequendi in judicio; ita hac eft defendendt =
jus in judicio. Ideoq; Exceprio dicta elt quali quadam 4r

i —— s

ctionis exclufio Lexceptioz. D.de Exception. S
Diftinguitautem Gajus iv l.3 D.de Exceps. inter exceptio

mes perpetuas feu peremptorias, & temporales feu dilator1as
Perpetuz & peremproriz {unc., que femper agentibus ob-
{tant, & femper rem,de quaagitur,perimunt.§. perpctus 9- in-
fit.651;3.D. de Except. Temporales atque dilaroria funt, qU®
ad tempusnocent, & in certum tempus ationem differunt
§. temporales 10.1nftit. t d.l3.D.cod. Et dilatoriaalia eft decli-
natoria judicii, alia propri¢ .dilatoria.: declinaroria ?fli,{
gu‘mtforum,in quo agirur,declinar, 4 fin. C.de Except. [’rop{lc
dilatoria judiciieft, quaex multis aliis caufis pr-,r_occﬂum {cu.
1 Yicem-differtonds A8y s ougr i kst By L R
Quemadmodum jam.diverz funt fpecies Exceptiont™

itaquoque diverlimod¢ funt proponendz.Etde dilatpl;{lzi‘.si‘?
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C.deprobat.! pennlt. & ult, C.de Exception. Novell. Eleé}, dug.P.
L Conflitnt. 1L tit. ol D¢ Exceptionen. & ad hanc Couflits

- Carpzpaczdefua Mollp.1.Confl 3 mum.t. Mynfc. 4. 0b( 59. Zanger.
de Exceprion p.2.¢.22.,n 2.R05bach prax civ.tit go.n. 4 relpiciunt

enim ca, qua judicium potishmum conltituunt Gaillib. 1. obf.
.85 aejxr Sax. Reusomnes in dprimo {tatim termino op-
Poncre teneturCHurfl.Sah .08 L.riz.pon Exceptione 11.Con-

Hit.Elector dugnft.p.a.c, 2, t. Yo Exceptionen & ihi Carpz, & Mol-

ler, fecusde jure communi ubinon omnesfimul proferre d@-

betreus, fed fi und cadat, ad alteram confugere poteft Rosb.

df{fﬂr. Etiis omisfisreus polt judicium acceptum, ¢is renun-
Clafle videtur /it demum C deprocur.Zang d ! ampliatur,quod
Biecincaufa appellationis opponi posfintd /. iza demum. 13, C.
de procur.ibi Bald .65 Sal . Jafinl fiarrogatur.D. de adopt. num. 5.
Z.fmg.a’.lac. Fallittamen pradictaregulain quibusdamu, 1. Si
forte ralis cxceptio poft litis conteltationem primum fuper-
Veuiat,eaenimjam lite conteftata uti potefl, ut de exceptio-

Ne recufationis judicis &c. Cpaflorales x. de Exception. c.infinu.

Anie &5 1bi Felin.n.§.de offic & poteft. judic.de leg. & de hac exce-
ptione qui pluradefideratvideat 7ob. Bape. Afin.inpr. judic. §.
i€ lim. 1. ubi plurimas Dd. au&oritates additis fublimita.
Honibus inveniet. 2. Si exceptio Dilatoria judicium retro
Nullum reddat Panorm.in c.exceptionem n. 2. de Except. Sebafl.
P"W-iﬂﬁwg.zndc nullicate procef]. ac fent. Et talis exceptio quo-

du¢locum habetin caufa appellationis per rexr inC.fin. des

dppellatin 6. adde Zang.p 2,c.220um §. 3.S1perreum, convens
tum hon ftetit, fed per judicem forte, quo minus ante litis
:;O:ntcﬂ'a_noncm exceptio opponi potueritglin c. ex congueflio
"ede reflit.fpolii Rosb.d.loc. 4. Si ex continenti poft litem
F'Ont*:-‘ﬁatam opponatut., Rosbach,Praxs Civili titull XL.num §.
ij;cars_ic xceptio dilatoria | gravamen f}lccésﬁvum f1a-

Cexpartede appell Mynfc.2.06(7;. qualis cftexceptio lo-

CH . | . .. oW
‘li:“rpe&n, vel non tutci, few peflilentis, Exceptio prxjudicia-

Declinatorifs communis regulaeft; quod ante ingreflom &
conteftationem litis adtori opponi debeant L exceptionen: 1g.
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Moll lib.a.Semefir.c.tng. 6.51¢ quod; Declinatoriz eXCEptio
nes fori, i pacto vel conventione coar@arx fint, vel altera-
tz, opponi poflunt arg.leg. quiin futurum. D de paitis Mynf, een-

tur.4.0bfz7. 7. Tertiusinterveniens lite jam conteftata uti

poteft exceptionibusdilatoriis, quod ﬁ_ngu*lar*é; efle afirmat

And.Gaillib.1.0bf71.n.8 Zang.p.2.c.22.d: Except.n.1z, Rosb. tit. 41
pertot. Exin'genere, utidocent Dd omnes exceptiones, que-

- - # - ' . b - ¥ .
judicium retro reddunt nullum, f'eumtcntmms, & rei petl-

tz {unt, & itavidentur ad merita cauflz pertinere, licet dila-
toriz {int,quandocunque etiam poft fententiam o'ppc ni pﬂf:

func,. Zang.diltp 2 c.22n.13.R05b d.1.41. & de his & plurimis

limitationibusvide Felin.in ¢, extepe, ubi laté de exccptionilb. '

Exceptiones peremptorias quod attineteas Dd. communiter

diftingvunt in Exceptiones Peremprorias FACT!, & Exce

cep:iones Feremptorias}URIS. Rd!&.d/‘;ﬂr. E'}CCEptiOl‘ICS Per
emptoriz Fa&i funt, quz de fato perimunt intentronem a-
étoris, quando (cil. adtoride jure nulla competit actio, _ff?d
tantum agitde facto, ut quod reus neque naturaliter, nequé
civiliter ei obligatuse(t, feuelt quidem naruraliter, non ve-
ro civiliter obligatus. Term ¢.27.Ro5b.tr 35. Opponi autem h
Exceptiones bifariam poffunt, in vim ¥, Dilatoriz, & in vim
peremptorig: Quandoinvim Dilatoriz op'pommtu.r_.v, tunc
ante litemconteftatam opponenda,&in continenti probida:
funt,adhoc ut litis ingrellum impcediant c. 1. de livis contefi4*
%0, cumvero inyim peremptor &e. opponumur,opponi &
probari debent poft litem conteltatam gl € Dd incap. eX¢€

ptionem x.de exceps. &5 not inl. fin. Ceod. Et hujus nature excér

ptienes {unt Exceprio Kei judicatz, transactionis, pr_a:fﬂ'l,"
ptionis, jurisjurandi & plures ejusmodi exception€”
qualitisingreflumimpediunt,ennrm e:r:zr.i'acin.incmzic.de{tm
conteft.n.gg9. Eoduectiam privilegiatz vocantur Chil. Kontg":
d4.§.1.verf. iefer pevfidelichen Oldend, in Enchirid, except.de EX?
cept jurisjur.vide alias Emer. aRosh prox.Civil tit.41,Carpzovy ¢

v

CFRI5 W f/g’ﬁé-W-_D,,t’ﬂd.ﬂ.?.Zdﬂgf 2,607 7018, 130, AE Ex;eptiﬂﬂ*

&

de Except. Matth Coler.in tr.de proceffexecut.pizsr 4 ¢1.m.169, Dan.

. ——— . v,




Exceptiones peremptorie juris dicuntur, quibus eliduntur

actiones illorum, quibuscompetuntquidema&tiones de ju-
re, fed non cum cffedti exactionis, Ec ha Exceptiones pof
litis contefationem OFFF'DI‘ECHdIE’, non entm im}.icdiunt litis
angreflum c.t.de fitis conz.2n 6. & durit usd; ad fententiam,non
veso poft fententiam /[ peremprorias C fene. veféind. non poffes.
excepstis tamen quibusdam cafibus ue 1 Si fentefitia conrra
minorem (it laralminor 25.0mnis D. de miunoy, 2. Si contra nii-
_}’itcm armatz mulitiz {eatentialatal . C de 147 € ﬁzﬂ. sNor.
3+ inExceptiong de nollitate proceilus & cateris quaz judi-
Clum retro aullum reddunt Panr.tr de nullitate procef]. tit quth.
mod.fent, it. defen. pofiit. n. 58, & ibi plures limitationes vide
Rosb.rit. 43.gl.4nl.1.Verb. uti & ibi Dd.C.dejur. & fall.ignov.

Hujus daurem generis nimirum Peremptoriarum juris
¢Xceptiones mulre funt, ntexceptio gquod metus caufa., de
dolo,erroris,nen numeratz pecuniz,de nudo pacto, de jure-
jurando, it. de rejudicata sz, Infl. de Excepr. Sunt quoque Exa
Ceptiones Anomalx qua non fequuntur naturam Perems
Ptoriarum,necdilatoriarum,fed fingulariquodam jure,telte
Emieric.a Rosbach.tit.g4.tam ante,quam poft litis conteftatio-
‘e€mopponipollunt, ut eft exceptio divifionis feu Epiftolz
- D. Adriani. Exceptio falti procuratoris, C. in woftra, fub firts.
. % X.deprocurat. excommunicationis, inepti libelli, & quz-
Cunqueoltenditjudicium efle nullius momeriti, it.Exceptio
Ordinis, feu excusfionis, qua competit fidejullori contra
Cfeditorem auth prefente & ib.Dd, C.defidejulfor.auth hoc [i de-
bitor.C 4o pignor €5 byporh.vid Gaillib 2.06f 27. Mywf cent, 3. obf;

'S. Schicidw.in §.fiplures n.2.85 [eq.Inf ¢ fidejuf].

QUESTIOFI
Monetam falfam cudens, qua pana
afficiatur?
B 2 Maxime
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- Maximécum neceflarius (it monetz ufus, nec Refpu-
blica commedé fine eo conflitui posfit, opus nummo fit aé
quoridiana commercia & omnes vite ufus Plaroy. deleg. Et
hanc potisimuntob caufaminventus, ut locorum diftanti&s
temporum disfimilitudini, rerum quantitati, hominum 2%
digentiz fuccurrat.. 4riffos. Lio. Polit,c. 6 merito LLlatored
fummam putarunt rei nummariz curam habendam effess
placuitque utjus monete proprium effet principis £ 2. €. de
Jalfmonet.Sicqueinterregalia referty Carol. ¥.in Confiit.fus AP
24.cdim §. Deegleicdien hat / & ab codem Imyperat. anm, 51, prO-
anulgara §. S0 Haben wir auds/ quibus locis jus monet die
{erté appellatursegale, quod etiam fit in Confliz, Maxinil. il
ann 70. edita. §. AlFoenn aucy ubi hmpliciter regale, & Czfa- |
reum ctiam regaleappellatuc,. Cumigitur tantum & taik ;
: auguftum hoc fitregale, utinter majora referaturtefte Zaf.de
"!* Feud p 5.n.44. Bod.de Repuly Lib.1.c.10.81xt.tr.de Regal.c.2. num. 3¢
etiam crimen Ja {2 Majeltatis committere dicicuris, qul fal-
N ~fam monetamcudic.: Quzriitag; hicfolet, quanam pﬂ?nﬁ
| afficidebeat fal{fz monetz exculfor?’Ecolim quidem 1.Corne*
: _defalfispuniebatur £ guifalfam. D. adl.Corn.de falf. diftingve”
batur tamen interliberum & {ervum, ita ut peena hujus leg!®
£uerit libero bonorum confifcatio & deportatio; in ferye
. vero ultimum fuppliciumo. Le. §.ult.D adl. Com.defa{ﬁ&h__&c
poeni mul&atum fuille Diogenem Cynicum, credimus P19
.gen. Laerr, ubiicum patre argentario monctam adulterds
- veraw., Hodieveroex Imp. Conftant. San&ionibus indiffc- *
rentereft peena ultimi fupplicii, igne enim cremari deben |
£2.C.de falf.monet. Ful,Clar.in §. falfamn. 46, Et hoc quoqu® |
tam dejure communi,quam Saxonico obfervatur Perr.T/ﬁﬁd'
poltaliosin Colleg.Crim.difput.8.th.6 lit. a. ver/. qmm;m'mt?d”’”
ubi ita in Dicafterio Jenenfi Menfe Novembr. Annaifil: T
fponfum fuiffetradive. Daniel Moll.libr.2. Semeftr.c 28,72 cx
tat{entent. poft SandiR. /oL 5377. fub tit, Lop falfdjer Runie
Etiam fi valorearum ultra zo florenos fefe non cxtendaty £ |

- queobftantextate minosenni, quod fcilic, novgndecifn_if
vigl
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vigintiannorum tantum fint Coler.decif 179.4n. 12, Lipfen{ de-
cifion.537.lib 3. Conftit. Carol.V,are, I1l. verba ejus hze func..:
Nemlicy weldye falfche DM ee madiens seichien eder dicfeibes fale
fchre RGN e auffoechzin/ edev fonfen su fd) bringen/ und mwicden
gefabrlich und befbaffrialich dem Nadyfien suris nacheheil wifferts
ficl) aufgeben/vie follen nach Gerobubeft und Sasung der Rechye
p¢ mit Dem Seirer pom feben gum todegefivaffet twevden. Treutl 1ol,

difpur.2zith.§ it E.Dn Carpz.pmx.Crim p.2.g g3 Videatur quo-

que DmaD, Suevus Przceptor meus atatem devenerandus in
Colkeg. Inft. difpur.ult th.g.de Publ. Judic. Etiam i tantum Prin-
cipisinferioris;{eu Civitatisjus monetz habentis monetam

- Sorruperint Tredild loc. Schultz Inflit.de Publ Fudic lis 1.

QUESTIO VL

St judex primse inflantia,a cujus fententsa
Juitappellatum, fucrit Epifcopus, €5 appel-
latione ad Archiepifcopum intcrpofita, ffa-
tim Archiepifcopus inde fiat ,an de eadews
canfainfecundainflantiajudicare

3 o pofiu

- .Sialiquis {e fententid a Judice primz inftantiz lati;
gravatus & lxfus videret, tunc uti poteft beneficio appellan-
di; gradatim tamen, h.e. ordine ab inferiore Judice ad fu-
Periorem rite fervaro fieri debet L. 8. ffgua . 20 D, de ApplL.
€. 60.x.e0d,v.gr.a delegato ad delegantem h. e. ordinarium
‘:{Jﬁn.D. quis & d quo a legato ad Proconfulem /.2, D. d:ét. tir.
Sic quoque ab Epifcopoad Archiepifcopum|&e. & hac aded
“¥erafunt, utappellatio,omiffo mediojudice, ad fuperiorem
Mmediaté facta vires non habeat_.. Ord. Cam. tit. 29, in prine.
Marant.b.t.num.;69.Mynfcent.r.0b/67. Hicillud in controvers
hag trequenter deducifolet, an fi Judex primz inftantiz a
' B 3 cujus
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“cujus fententia fuit appellatom fuerit Epiﬂ:opgs ,_& 3Ppc‘|12f
tione adArchiepifcopiiinterpo fita,ftatim Archiepifcopo £v1-
eAdecedente,in iftius locum fuccedar,& Archiepifcopus inde
‘fiat, an de cadem causd infecundd inftantia judicare poflic?
‘Etlicetdejure iriGo negarinequeat, eum polle de appella-
* tionis causi cognofcere, fi volueric.; omnind tamen me-
lius fecerit, & zquitasipfa fuadet, quamiemper in jure "_‘b'
(ervate débemusut Dd comsmuniter docent, ne in {fufpicior |
niscaufam incideres, fiipfam caufam alteri delegayerit 475
Lprator D.de jurisd. guis enim el noh immerito '{—‘U'CP _c&-us dl't_:c- .
tur, contra quemjudicavie? [fin §.1.C.de dﬁﬁr. non enicm ;
o . e eft verifimile, quod fuam {ententiam, quamyis 1.,n.-mei‘1ﬁu‘s:, ve- -
g TR | l | lit permutare, nimitum <um .crubcﬁzend‘a caulz variatio [}t .
i utindfin.§.ultim.C.de mod.mult. qua 4 jud.inflg. poterit igitnt, 1
i merito quafi fufpedus refutari arg.l.apertif.C. de Fudic.l, ﬁ pa |
| ll  piter D.deliber.canf- Accedit & hzcjuris regula, quod qui fc-
N melofficio fno fun&usell, five bene five malé judicaverits
non-poteftiterato eandem cau (am cognofcerearg.{ judex jj’d
D.de rejudicata. Infuper dalybritas legis conftitutz ad id
fpe&are videtur, ut poft fententiam ab eo quide ,achlla-
tione cognofcit, recur{us fieci non posfit ad judicem & quo
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fuerit'provocatum leos gui4.C de appell, ST
[ | - ' QUESTIO VIII. %
. Virum fruttus sltims anni ,quo feudw

morte V. 4/ ﬂﬁf Domino 4pe~rmmeﬂ,dd'
dominum peritneant,an vero ad
' heredes dgﬁ»m?z? X

Fru&usbonorumduplicitera JCtis confideranturs? avt
“eninraguntde frudtibusbonorum a-ilod*“ifali;u*mzaundC*Ert_J&f'
busbonorum feudaliunw: Etcum fupra quafttz. de priofi-

| T T 12120 . ¥4 ot - delcendere
bus nimirum allodialibus quadam polucrimus,. dc{ntﬂd“; i P
- quv* f
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 quodue lubet in alteram partem hujus divifionis nimirum
| in confiderationem fru@uum bonorum feudalinm..
. Quoditaducad bona feudaliaattinet, ad quem videli-
| cet fructus ultimianni, quo feudum morte Valalli Domino
~ aperrumell, pertineantad Dominum vel ad heredes defune
&2 Refpondetur fructusa folo feparati vel percepti ad he-
redes defunci pertinent, quippe cvm non amplius feudalis
wim, {ed allodialium bonorum jure cenfeantus Hartm. Pifi.p.1e
g.24 1 36.Rofenth in fua Synepffeud. c. 10, coneluf.42.n.34. & f699,
Aliter anrem fefe res habet de frucibus pendentibus,velnon-
| dum perceptis, tunc enim merito juxta textr. 4 c. L. §. bis confe-
quenter bicfinitur lex. {entiendum, ubi dilucide de fructibus
fcudal'ibusgeneraliterhis-verbis'&ifponitur;_,: His confeqren-
| ery inquit textus, dicitur quod fi vafallis decedat, fine herede ma
| feulo , & contingat fenduns ad dominum reverthfic diftinguitur:
quod [iante Martium, omnes fructus illius anni ex feudoproverien-
tes ad Dominum perwnium: \Y} wrrﬁi-pos‘? Calendas Martis 15, ad

Augpufbum, omnes fructus, qus interim percipinntur ad hereaes Va-
[allipertineant, i verdpoit Augufium omies fructus anms percipiet

. 4

Dominus.  Quidam tamen dicunt , quocung; 1empore anni dece-

dat , omnes pendentes fruélus ad Dominum pertineres. Et hunc
text. tam de naturalibus, quam induftrialibus exaudiendum

efle re@e dicit Matth.de Afliéf.n.21. Er hane opintonem tuen-

tur Ifern. Alvarot. Propof &5 alii communiterind. §. his confequen-

ter Bart.Soc.65 DA inl. Divortio Sonsbeck in tracl. feud.p.10.infin,
Etfecundum hanc fententiam 4 JCtis elim {&pius refpon.

: fum effe teftiselt Hartm. Piﬂar.lib.z.q 24.0.55. In fructibus au-
' tem civilibus eujusmodi (unt penfiones,tempus cesfionis {pe-
Gandum eft, ita ut fi ceflerint tempore Mortis Vafalli pertis
neantad ipfius heredes, i non cellerint, pertineant ad eum,

cui feudum defertur Refenth. c. 10. concluf. 17. Herm.

Vule, lib 1. Feud. ¢. 1. ». 11 Secusautem il Vafallus ob deli-
tsFum aliquod feudo privetur, tunc enim nulla ratio tempo-

risin fru@ibus habetur fed omnes feudi fructus co tempore

Nondum percepti, a die deli&ti commisfi ad dominum vel ad

= aZNatos pertinent.. Zaﬁp.m.n.ya’_Vm’t.b'&.zfmd.c.u.ﬁ.nz. Bald.
f €.l




.".‘*ﬁ-id.l.-.m-f‘!' A ol {8 = S u-,":: oo gy AN N b T i g S T N s b .-'-‘a'.: Al | T e T e e I B e Sl

- .
R ¥
e R e e s i P i . ool R W . v v - i S . su i B | i il s . T T 5
" AT S i [, ST TR S TR ll'.:ﬂ”""'"‘-ll'!:ll " e L . i i i e R 2 L L
- e ! ' - 'Iilmh-hmh_._.._:ﬁ o | m W e S W Y e S e e TP < s ST e~ i £ et = ot - e r
; o il
: art e ! : § v ew ki 2 i T g - = - s w i it il g £
L5 el e e camas g marcam. - - T T - . B 2 i s _ - B et - - . e F . = il
R o i O iraps v IR E e g e T TR O T R il i T W L R S S W L0 T Ao b o e 0 S L e fe g : o A .
» By e W P -, P————— P o g B ok ...-. i ! - =t % i Efda sk M
= T i e e —— e e R "':'?!"'."‘_‘."..'E':""_""E."'E.Z‘.....-F-H-r R A

S N i
i e *
’ . L
g il o =
. ,M’“ i
= wwm e M e i Y i

e.1. in fin. Hartm. Piffor.pa.q.24 % 53, Jure vero Saxonicoin fru-
&:bus, quicaltura & (ationecex terra procreart {alent, percia
picadis hoc peculiariter ftatutum eil, utin s faltem ha_l?ca-
tur ratioculturz, & utrum ager {atus & rafiris {ubactus l1ta,
quemadmodum habeturin text.lib,z. {andX, art. 5. ibi- des
SRunned Saatdie er mit feinem PRiusge twiivrelee/ die aff vordiend /
atfi die Taedariiber gehet/und des Baveesnaif dex gevadit/ gofeet
und aeharefet. 77d. Schales. in Synopf. infiit. de Rev divifeon, D |
Carpz.in FP.ER S. part3.c 32.def..2.5.0.7.00. & il

_ QUESTIO IX. paith

- Anfaemina a [uccefSione fend: [cmel

' exclufa perpetuo exc[uﬁi cen- ,
% fmmr.? | | s 1

[}
= —— e sl — O o

Avpertisfimi Juris eft, quod licet filiz ut mafculi pasri-
busfuccedantin benisallodialibus, alfuccesfione feudi £a= E
menremoveanture.r.§ bac autens 3. de bis qumd.;dar._,pa/f.’;.. L ?-
denat.fucceff fend. Welenb.c.6,1 22. ratio quialfeuda regulart-
ter ob fervitia militaria concedifolent, ad qua foeminz ido-
nex non funt, & pluresrationes vide apud FF.In feudisquos
que appellatione heredum intelliguntur heredes feudales
, qui mares {untnon feemina Mynf c.5.0b(72.0.6. T
Anautemidem dicendum fit, feudo alicui conceffo,pre
SGA b {e & heredibus quibuscunque, vel quibus dederit, & cum faee |
minz a fuccesfione feudi regulariter ex pacto inve(titurx,mas
{tulis extantibus arcenturs, Utrum foemina {emel exclufas
morte mafculi perpetuo exclufa cenfeatnr.? B licet due :
bium oriatur nonnulliscum affirmativa fententia recepta ity j_
teftante Gail. lib 2.00f148 n.1. nen defunt tamen, qu! addur
Gistam firmisrationtbus ncgati‘v'am tuentur, quorum ft?ﬂ'f
tentiz {ublcribendum ez tatnimus; Et quidem ob rariﬂ’lf‘
Nnes fcqtlerltcs I guia nemo {110 jm:*:-yrimndus, nifi hoc ]‘;
| | Cxp[‘ﬂ'ﬂe
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g)fprcﬂéc-alltu_h1 (it § cum igituyanth, de non fig. nufquam ag- |
tem difpoficum reperitur, foeminam quax expacto ad fucces- |
lionem feudivocata & propter mafculum exclufa fuit, Tuc- t
; cesfionis jure privari, ita ut mortuo mafculo adhuc exclufz o
Cenifearur. tefte Hartm.Piftor. bb.2.q6n12. 2, Probamrpet | i
texct. i cunde eo qus fiosvel hered ubt gencraliter diciturs: lo- |
cum-non patere faeminz in feudi fucceslione DONEC ma- . *
. [lcalusfuperftesex ed, qui primusin hoc feudo fuerit inve. ?}E'
i
|
|
!
|
|
I
|

ffitus._ Mafculo igitur fublato primum vocatur & admit- |
tturfoemina'tleig pr.4.26. Ethanc fententiam tuentur Jac,
| dt_’ drtiz tit.de Succelf Tend. Lorio.tit. de his qui feud. dar. poff.§ & .
E Qutaver/fed Bubizm Mynfcent s.0bf74 Sonshee p gun. 130, Hartwe, i
F‘f[l‘ar./:é 2.quaft G n.y & (eq. Matth. Wefenb. de Feudoc. 6. n. 23, '
i & plurcs DA, aniboritztes dllcg;zrw vide apud Hartman. P{/}aﬂ
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- Grediior non imploratoYudicss auxiliobo-

 Ba debitorts [u1 proprio aufu occupans, |
- anjmcrediti Tuv. Sax. amilt-

o Dc:]u'rc' Civili nullum eft-dubium, quin Creditor rem
\ & lfﬁrls propria z'mthorit_aﬁtc occupans jus debiti perdat ex

. ﬁti:: 1t.Divj Mar.in Lextat.13.D.quod metus canfa & ex difpo-

: .cau{:;L' Ifﬁ'.q.ﬁ.w in tantam 7. C. unde vi. NEMO enim in propria
% Jus{ibid icere debet/ unica Cone guis in fua canf.1.§.4,Dy-

: /f'gdf furtiom iz!m_f c'amm:mr,Hwnm.dzﬁ.{3 thiz. _ |
S3su Utrum autem hxc difpoﬁ_ tm juris civilis quoque h-'fo._r.q :
iﬁ**lo:l. ub{!erva ri lo!e:.;t quaftionis eftz Negamus, hung cnim
ey o L tuccediedic Aeste und dic Duffe Scbneid.ad §.quiara-
& Infl de v bonor. raptor. & actionem retinet)pro recupe. -
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randis talibus bonis-& debitisandX Lb.zart.43.68 47. gloff-#
AReicyhilD. are:20: ver/fi Lud ob-ex wobi nach KayfL, vecheen nicht .
Darsit B gennag/ fo-fawerboch i Sadh fiRecht/ fo ex die Dufly 4
aieht wobhl barsu fommety.  Arbitrarie t,amcmpunitur, ac..f‘.ef‘? _ |
Jal te poteft efle violentia: tantay, ut i‘r?v.a-fan neLegat.ionc_ ctiam it
It  puniatur; pereaqua tradicModeffPift.piz.qriog. alias ejusmos
diinvaforveladverfarioreiinvale poffesionem reftitueress i
tamdiu, J‘Onécjnd"ieia-lit-e.r;_cagpo&at!ur-;dc canfa. ,-.‘.ff:‘lq illam .
relignare in manusjudicis, & expectareexecutionem in bona .
condemnati, fiendam, five peridpfum Magiftratum . five pet
ejusofficiales, & ulterius, proilla inconfultd 8 temeraria in-

- - vafione poflesfionis.alienz, emendam j3o0. videlicer folidos |
|l sy rum, licut pm.a'lia;q'uahbetiniuriﬁ,partu&inﬁ;pmnmlqaf}% |
l* ' Judici preffare cogitur. text. eft SandiX 4b.z aré.43.10 lluli |
3 verbis Cemuf mit Weree und Buffe wicdergeben junctaglr-ne

| l 4.verfl diefer GSemaltift’ stoeperley &c, Ethanc opinienem tu-

‘ 'a | ' " entur Bewed. Reinkb p.4.diff 1. Fafcb. diff bonum 4. Sc‘bn;zd. add. §
o il - agiinfliae v banar;raprof.@é.pi4.dijfg‘.;"n. t. Modef?. Piffor.d. 106,
| - Matth Coler.de proce/f execut tnprafat. num, 14. Carpzov.pigebedst f
' | di 1.6 12: : )
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g RESHORL e
An verba Beydert-ivabrenioortder
. eivigen swavbeit vimjuraments
#YT babeanitendion it o EEEEE Y

Varias & multiptices. juramentorum formulas ap}li
Gentesin ulu fuille recenlet, Ruschl p. 2.¢.2, Varias q_F?‘l‘é_.
jurandi formulas ap’probatafseffé-_,,.injfureneﬁr_o*Cnth I:as
cam eft ex Lrem nonnovii14.C.dejud. ubiper facras Scripth o
jurare licet, item. per caput fuum vel filiorum f’u.orum afa-'
per falucem fuam /3.6 finl.q.&5 5.D.dejurejur. qui enim pE- =




tutem fuam jutac.,, pet DEUM jurare videtur / j7. B, deju-
- rejure , | S S PPl
7 Confimiles formulas inJure Pontificio pro licitis habe-
rividerc ¢(tc. grotiens so§ porre.depurgat. canon.c gaoties. 1. q.
7.ubi per Deum Omnipotentem & fan&a Dei quatuor Ev-
angelia,item perSalutem Dominorum Rempublicam guber-
nantium {eu Principisjurare licet, P sin s
I'n S.Roma n.Imperi 5a n&ionibus injuramentishacformu-
a legitur, b fehvere ju SO und auf fenheilia Srangelum/
Ord Caws P 1.4 cap 57 usg; ad .85 Aﬂﬁrf:_r:c;,pc:r fidem fuam-¢an-
dem quoque vim hatet cum juramento vero Schurff. Conf. 7.
num.i.20 21,5 Canfig.num1g.cent 3. q.u:od ctiamde notislima
confvetudine re. eprum efle, & in practica oblervari teftatur
Mynf.obf17.cent v idque vel maxime verum eft de perfonis Il-
luftribus feu in dignitate conftitutis, -p-r;out'funt'Princi-pes.
Bep meiren Furfilichen Ehren und OBirden.&c. Inter has for-
mulas hodie quoque hac formula ju randi in cautionibus &
_obligation bus ufitata reperituc. By dem wabren Wore dex
ewigen Warheit.- Valdé autem dubitatur inter JCtos, utrum
hzc verba vim juramenti hab-anc.? Volunt.quidam hzc
verba non juramentum, nec fideipreltationem;, ut vocant,
"' f?d fimplicem promisfionem inducere, quod & JCtis Saxon.
In conventl Mifnico anno 7u placuic.. Verum negary e+
quit quod per hac verba Bey den mwahren QWort dev emwvigen:
Warbeir, nih:l alivd quam Chriftusintetligatur; Verbum e-.
nim illud & xterna veritas eft iple Chriftus, igitur obligans
ff; hac loquendi formula nomen Deiinvocat & ejusmodi
Promisfio pro corpo rali juramento ha beturCowfult.Saxtomt,

Pé?‘t.:.q 3.1 2..1bi QB0 nickit aefeset fvirdy/ ey Oen wabres

. YDort der evigen Yarbeit/ denn foldes cn-wabrer Eyd

‘ﬁ.; Berlp 2.Conclwf 21.numi ‘43, Ev ekeganter Job. Zanger, ubiita
4 Wittenberg, pronunciatum teltatur, 7r. de Exception.p. 7.
¢1t.mum.ag; Evperindeeft five hacformula & mare five 4 foe--
ming ufmpetur&rl-d;Cmdufm-n' 43 ‘Ev'hec formula tam &
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. 1 fheologis,Lutheroin.enarrat, 2. prxcept tom. latin, Witten-
_ | berg. Chentnitio,in part. 2. 1oc. comm. ¢, de Lege DE!in 2.

prac.in quelt. 21. num. 4. de juramentis:quam ab o-ptim:
& magni nominis JCcis approbata atque recepta eft. Sic
Anq_'r. Rauchb p.2.g.2:num.57. Zans. p. 3 do Except.c. . r;ﬁm;-zfz;’--
Wenu dag Weib durcheinen Syandfchlag venr Richter angelobet /
undsufageedemfeiben nachufommen/ alf waby ihr GO heiffe /
obct_{bcp ders Wors der etvigen Warheir Arurh. Col pedo de pra-
wﬂexcmr;c.mﬁ#mz&ﬁ. add. Finckeltbausobfery.16, '

J

N e QB ESTTOYIE _
An ;[’zeg'gr morina uxore filig impuberi €6
ejus:tutort cerbam peconie fummam
pro Gerada cyf.g‘&’rremmq;emtm @i
Aiiv RIS el ﬁgﬁ‘[?_ _. jo o ll

. E_xpf:d_iti juriselt, mulierem Geradam per-teffamentunt *
N pra; u_dtcmm proximax cognate fine cjus confenstraliena- i
z-rf:.vcl alitez.de eadifponere non polle Conftit. Elector.14.p.2. 58"

101 Dan, Mollnum.s.Carpzovp 2 c.iz: du, ol Téichbild. arzlpzj. Pl Z
&bpsx-t‘-j%ﬁ b foleand) MﬁCII-Zéb;p-;.‘d{ﬁ:p;'nCQtle péraliam:
qlnmam voluntatem-alienari potelt: di?, Conﬂf}. 12, Sandhe:
tib.r.art.52. §. Giebt man iemand ichis su unreds Jub'fin, Ranchb:. ]
pul-q:32. num. 32. Wefenbecar. de mort. caufi donat. num. g Schneid..
Inﬂ de dgmt.- num.19:qui teftatur hac ita q’ubtidie practicari
1bi Dafdie Sramw obne ihrer nedyten Dubmie oder Diffeet berosllie
ging/ dic Gerade auff-den Todfal niche-1ibergeden ma g. Carpzoty
ps2.Ctg.de, Rationemaddit Berlich. P23 Concluf 16, num. 12: die-
cens, l}a:cid.cé_ﬁeri,,quiaGerada ex.proviflione &.difpofitios’ ' :
n_c:Iuljl-s Sa__xonf fubjacet.tcﬁitu-.tioni &...['emper_ po&_morteﬁi-f- |
uniusatque alterius mulieris proxima cognatedeber reftitui:
&d;fcrri. Jam non ingcommodé qUETItNL,? Si UXOLMo-- |
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riatur, pater vero filiz impuberi & ejus tutori certam pecu-
niz {ummam pro Gerada offerre camque emere velit, an pof-
fic_? Etlicet non deflint quinegativam tuentur, .afirmati-
~ vamttamen defendere conamur, moti his potisfimum tun-
- damentis, | | v -
: 1, Quia licetillz.res qua reftitutioni fubje&a fint, in ul-
timisveluntatibus non poslintalienari, bené¢ tamen poffunt
. per donatienem;contraCtumaliumque modum inter<vivos:
in aliung transfecri anth.res que C. comm.de leg. Fafon.inl. fi.
(fﬁ(,_fﬁ«fml.!h}(, §: Divi 1. D, dﬁegzzf.‘r.?rum.éy Andreas Tirag. de re-
tvall. conven. §.1 gl 7. num. u. 19, verum nedecipiarislector.:
Berl.p, 2. Conclufi 16. num 12, Hartm. Piftor. lib.1.q. 1. num. 13.

2, Quiaresquaicrvando fervari nequeunt (excipiuntur

~ enimres preciofx que immobilibus@quiparanturenec a.tu-
- tore, vel curatore fine decreto-judicis-aliisque folennitari-

| Dbus regulariter-diftrahi _poflunt, ne ex corundem diftra-
~ CGionedamno afficiantur pupilli vel mineres Rauchb p.i. 4. 26..
Wiim.34.89 35. oo tuzinuper, 8.5 b1 gl in Kerb, Fendere de bis que
ﬁ{{qrzi Prelatis gl in Verb. alienare Matth.Gol. p 2:decif, 288. num,
8. Jacob. Schule. obferv, 1§. num. 8. €5 feqg. Carpzov, Turisprud..
Ior. p. 2. c14.d.6), Schneid. ad§. fin. num. 23, Inft dé auth,.tutor.)
. f?Cil_é atutore alienari pofluntZeutor, 7. §.1.D. de admit. tut..
| [f'@ﬁne 4./in. C. quand. decret, op nowesl, [ lex que 22.§. fin. C,
d" admin\tutor. (. tujores.24.C cod. Schneid. add, §.fin.num. 23,.
‘I’W deauth. tutor, Atqni Gerada resplerumque {unt ejusmo--
| d‘ Utfervando fervariinon posfint:Confirlt. Saxon. tom.1, Bubr..
rfﬁ?/rgr,g_/ig;mz q;ﬁfﬂf fﬂﬁgt_ g.18 num.6.10: Sintema l)l dic Sriicle
{P:llll‘ Gerade gehoren mebrer theilg.atfo befchaffen / ut fervando?

. ftvarinon posfint,ipfo quoqueuiu in dies atterantur atque:
~ “onfumantur_.. Hoc.quoque cafur confenfus proxima ¢o-
~ 8hatx ad venditionem Geradz non requiritur Goldh, de Ges"
rf’ff“?émt’mbr; roum 35 quia Gerada in prajudicium proxi--
| g;’:‘:jéognatwdoharivﬁlcr C_w/}.‘Elct‘I.' 14 p. 2. vorf- aber durdy:
b beraabe miter den debendigen. Carpzov p.2.Confligs d.bg. in_.
tEt hanc oP}nlone[n 3PJP."°b“‘* Vldﬁl‘ltll[‘_.. Scbm’;d. dzﬁ. Zm‘a,--

‘ | C 3 Matth..
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Marth Wefenbec p.2. Con. 29, wim, 3. Moller. 2. Semcft. 6. Aﬂﬂfcr;;z
Goldb. de Gerad. ¢ 7. Wemb. 1, BuM . 33. &' c. g U, wzl.'r: g
thaus obfervat. 48, ubi vide re (ponfa Liplent: um:_&: alios 4

{upra allegat.

3 e e e — . it R _,-
oy

e ;ng{ﬁsrmhn;‘* s
Virum ad reaflumptioncm proceffus
[peciale requiratur manda~
f Lums?
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Sententiam latam pro mortuo non valere ‘fagis ai;zpﬂftf; .
ex L infententiissg §. ult. D, de rc’j‘zxd. &5 1hi Dd. #M'me‘l. edqefé }
il | | ye_s.74. §.cum abfentem D. dejudic. {ed -hle_res 1_n*hte uc:ced_éi; .

| " potelt & debetl. fienm hominem D dfﬁdqyﬁub{mﬂan;la ')
turin heredes transferri vid, Paul.md l.de quare74. de n ad
| I -!' | sutem citatio eft facienda in he r;dcs gloff in L. 1n /mn’ﬂﬁffnu_
1 2 §.[iquis ex ediflo D, de re jud. &d proce(lum al.lt.m.l...cm?t;m.
andum non admittuntur priusquam illum legitime rc‘al £
plerint;hodie praxigeceptuimn eITg t'c_[’c'1§ c[’c.Ber.lp 1, CONE %/I‘C }
num.3 Gail lib. 1. 0bferv,109. & 119"*{15{3 me,a p_pfobat hoc ﬁkm’
nofterClement. Johann,Georglin Nop. Qrdm.c. Vol 7¢4 it
ption D6 proceff17.ubidilucide 'italdlfpo nit.. Dag 3llv3r‘mc‘
mung alerhand sweifethaffrizen difputard nad afierbe i
sder Deg andern Pares deffiben ¢rbe}1 den Procep ‘au_ﬁ_tl imﬂ'é’-"'
veaffumiren/ auch entrogdey f'f:lbﬂ_ad .vxdendum rcaﬁ.{?mr;gnaum;
aufoitreen / obee der Gegenthel die Erpen ad reallumel at

. - : ’ ! - l
citirenn] und tibey diefen pallu expreliciob ber ‘proceﬁ su;ig:l"-, i
reaffumiree oder niche/ cvfennen fajfen follen, Alirer tl:: At
cendum G hereditas multo alieno zre fir gravata, & herez = -

: adire nolit_4 tuncprocurator merito pro¢effum con e
4t e - TR i vero adire velithered!
1 retenetur Berlich. conel.27.nim.15. S1VEIO adl LAY
tem, tunc requiriturabipfo ut reaffumat, ut'ly] am
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. perprocuratorem reaflumere velity quaritut,; utrum ad re-
_affumptionem proccflus requiratur. {pec.ale mandatum..?
1 arridet nobisaffirmativa {ententia, ; nempe procuratorem
i defun&o veletiam ejus heredibus conftitutum in judicio
comparere non pofle, & pomine heredum litem reaffumere,
‘nifiinfpecie mandatum ad hocacceperic, '
r. Quiamutatd perfona permorttem.defundti, lisin cau-
sa valde eft mutata, ut colligitur ex [ 12013..89 22. D.de except, |
| yeipud. Inffpieic-nd"um;cnime&, anidem corpus firy.an quan-
! titas eadem & idem: jus,& an cadem caufa petendi, & cadem
conditioperfonarum, qua nifromnia coneurrunc. » alia res
elt, perfonarum enimmutatioabam atquealiam rem facit_.
Cumigiturmutatione perfonarum alia res; feu nova quaft
caufa (it,novum quodque reqiiiritur mandatum Kefenbec.p.7.
- Confil 330.nm.119.144. & ita lepe pronunciatum fuifle attefta-
' tur Guslrebfi09.nV I.Mynfinger.Cent.t.0bfcxv.85. Bertp.a Lonclufs
27 num.2t. quire{ponfa Jenenfium & Liplenk am.ibireceniet.
2. Ommnemandatumelttrici juris, nec ad perfonas vel
caufas,ineo difertenon expre (Tas,extendi debet c. cum olim.
32.in fin. ibi. cum procurator adilla.x. de officio & poteflat. Jud. de-
leg. Rart.inl. 2. C. (icertum peatur.in verb ut pofsis petere . mar-
datistibi ab eo ackionibusyconfequeris. ' '
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. QUAESTIO XIV.
 Viram mulier jure Saxonico absque
. cwratore moriss caufa donare
s e 1]y Ml

_ Differentia quoque hic eftinterjuscivile, quo permit-
tturuxori bonafua ettam immobilia donare atque aliena-
re ﬁne_grmfentia {en confenfu mariti. text, eftin Lveles C.de
"¢voc.donar, & inter Jus Saxon. quo difponitur nxori absque
Marit tanquam legitimi cutatoris confen{u nedue mobilia
' | | neq;
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“nequeimmobiliadonare,vendere; velalienare licere, text. elt
inbb.n SandR art 31 & 45 bk z.oart. g5, fru@us enim 1llate
“dotisad maritum pertinere debere.zquitasduggeric; quia
“ipfe oncra-matrimonii-fubit, 2quumeft cum etiam frufus
“percipere inquit illpran Lyqsnpr.D. dejur dot. vide€s 110, §. 3 4
{ ult.§.2.C.eod lun.§.0.Cde vei uxor.afk, Evhocadeo vernm eft |
ut mulier non postit atiquid donarede bonis fuis five mabi-
libus, five immobihbus-ctiamr maritod. are 0. verf. Dariimb!
i) tein Qeib mag thren DN anne eine Gabe geben anihren cigenes
obder fabrenden Habes daf fie cthren vech:een Crben entframbdes
nach threm Tode: mobilia tamen weffe \olero decif; 12, num.
77.{unt ea qu& coiumeras tur §il M Gierade & mortua mlt-f- . DR
lieredebenturcjus cognate, pereaque h*abcnturlilr.;.aw.ﬂ# '
| | ncque marito neque alitin-prajudicium cognace mortis. cau* |
(8 | : {a donari poflunt, &ita quotidie pralticari-acceftacur Schm ey
1. dnfl.de donars§ 1§. Secustamen dealiis mebilibusdicendum,
i l dummodo talis donatio confirmetur morte donatricis
arg.l. cum hic ffatus D.de donationsb, ister-viram € uxorems.
R Hinc quari foletutrum mulier Jur. Saxon. absque curatore’
mortis caufa donare posflies? nos affirmativam fequimus
ferrtentiamy. 1:Quiahiec fententiain foro Saxon. approba-*
ta cft, jura enim Saxonica que de donationibus, venditioni<
bus & dotalitii renunciationibus{olummodo loquuntur,
partim confvetudine carum, in ‘quibusius Saxon. viget, re- -
gionpm, partim Nov. Elect, Conftit.jam ante ad quoscungs
contratusvelnegotia,qua velinjudicio vel extra judicium }
geruntur extenfa clle, aflerit Ranchb.p. L.g.32.num.4. Confl. Llee i

|

J

oW e clor p.2.Conft ig. ABann tvir dann foldiesd aup erbeblichen Deveie
oo ssl | cfent und ‘Bhrfachen nody weieer sucrfivecfen nothroendig cracheen
gl Carpzov.p.2.Confl.tsd. 10. Schulez, Infl. dedonat,lit.a. Moll. Confl:
Eledtor.p.2. c.iy Schn, Infldedonat.num.1f & 19, v.'Quia mof-.
tis caufadonationes ad exemplum legatorum redacta funt
Salift dedonat L.2.D depub snremat 1.3, § [ed €5 mortisi]. Do
de bonilibertd Marcell i5. 1. eam is, 25. D.demort, Canfldonat. vide |
lfin.C.eod. quicquid autem -in Jegatis juriscft, id.in morris
' ' caula
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caufa donationibus erit accipiendum/l,ilud. ;7. D, de morté
canfdon. Rauchb, g 32. num.6.Vid, Schneid. bic Infl. de denatiins
quib. Conven. &S diff legat. €5 donatomum, 24, 3. Quiavin fatutis
- teffamentorum, legatorum, & ultimarum voluyntatum ap«,
peldatio, prout in - Ele&tor. Conft. teftamenta & uvitimz Vo=
Juntates mulierum {ine curatorum authoritate exprefle ap-
probantut... Cas@. Aug p 2.¢ 15.65 i Mok. donationescriam
AROItIS caufa—tomplo&a;tur fi{c ratioftarutiafti conveniaty
concludunt Dd. comaa. Jafonlpum. § Ripa.num.ig. dex.num.
17.inla.D.deleg 1, Alciat in lik.2 A V.S fol114. verflex ait maritii.
Carpz, add.Confi.is p.2 definsonstina2.& feqq. Rauchb.p. 1.9.38.
- #um.g7.apud quem plures rationes videri poflunt; qui quo-
‘gue afleritfecundum hane fententiam Witte$ergenfes JCei
Anno §5. Menfe April. pronuacialle. Bt Moll. dicta Conft.
reterciaScab. Li pLEnﬂ {uo tempore Coaflitutionem Elelto-
ralemitaintellectam efle, ut mortiscaufa donare non minus
ac teftamenta etiam ab\sciuc curatoribus facere fpe::mi.ﬁ'um -:
‘fﬂ‘c&e;lfcr,e.tuul:..m e | | Bl B4 |
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. QU.ESTIO XV.

LA uxor Marito mobilia gmeet' ex jur_z't
 Saxon.difpofitsone debentur, per te-
- famentum dﬂﬁrm | ‘

B s  pofiit?

. JureCivili cautumelle fcimus’y quod iis quibus aliqua
POrtio bomprum debetur_,, per teftamentumvel aliam ulei-
Mam voluntatem aufferri nequeat, ideoque etiam Jura lafis
“Mmedia ad revocandas ejusmodi alienariones {uppeditanes, |
;_ ‘utividemus filios habere quarclam inofficiofx donatio.!
o MWveldoris, i, Cdeinoff.don.&5 te.B.deinoff dosibus.parentibag
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~ reffam.Blacratione quoque portioiillaique fuperftiti conju-*
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?ﬁqﬁc Lfifiline Cide inoff, don. imb fratri contra teftamentum * .
fratecnum querelam inftituere convenic L furves C. deinoff- 3

gi-ex'H:difpbﬁtif*déﬁttur‘per teltamentunt auferri nequits.
No’ru.'zzf-'cﬁ antenindotem i chjnm.img_'zﬁ X de teftament. 53 45 Sl
hoc quogque Jure Saxi obtinuit,quod marivus fuperftesomnia |
mobiltauxorisdefunétzelu cretu r’{'ml bmr libf"r_’ art: 31, b 3 arte
74, Confl Elel¥7.p 3 verf: Qo 8 fich suteine/ ibiy toeil beydNan?”
nenady Sadyf: Recheen die Fahentifacbtihrer Colp:z.decif 221.7
3.8 decsf 288 num 3-Heig.p.2 fq;‘{ﬁm;m*z.ﬂ?’eﬁnbé‘mwx D.undevir
Gluxorinum.z.itaque hec mobilia per uxoris teffamentum’
adimi nonh pofle fancitcum eftin Confl. Elet.7.p 3 ibi Wi denth
anich dent Wz ibe nichenachgelaffen wird daf jenigertvafi den 1o
[eGenden Shetmanne auf ihren Girtern sufeler swrch en Jeflar
mentoder andern lehten Willen sitvermindemn [ & hwc gmtio‘eﬂ” '_
Beneficio tegis;minimeverdex: hominis provifione debetur s’
qﬁup'dtu’n:c}peiglitu vexilege datm et Jucram privamsfauiff'ﬂ" e
re hautpotelt Nov: 22°¢.3; infin videatur Berl pig. Conclifl 93>
&5 giquiplures vationes dffert. C arpz.ad d. Conft. 7.9 3 d 3: Andr.
Gaililib. 2,06/ 86 num 17. M:z-rr/a.(?a/ér.p’;z. 'Dec{ﬁ' §4. mum: 27 nee. - [
viceverla maritus id; quodipfo defu n&ocex bonisejus: Ux0= =
ri ﬁ!}?*‘-’-ff_“t’i debeturs, putastertiam: vek quarea m.spart‘eim'*i“' |
- Xtaconflit0p.3: vel Geradamr aur donationem: propter ¥® -
ptias,veldotalitium pertetamentum autaliam ultimam vO°
luntatenraufterre valetd. Conftly ps.uerfc Daf der Man nich!
befuat feyydem Weibe den drieeen oder pizreen Theil ) oderanders 0

.'_I-

- Shrnadyfetnenrabfferben verm3ge einer Qiledhy overwodlhe?

gebradyterr Grwonlieicauf des Mannes Gireern: gebiiree gar o/ l
versum Eeilentvendent quod fi verd maritus vel uxor, jurt !
profeperftatutumvel'confuetudinem  introdu&@o, vel in pa° |

- @odotali, . vel teftamento reci proco{ponte renuncians Vo |
lun‘tati'conj;tfxlg‘is teftantis’confentiaty tunc huic conftitutio 1'
Jdoecumnone e,alleritZobeliqui‘irgracticaita fe obferva rl'VE !
z; (feafficmatad'arr.2g.$an0K, libirin add magn. n. 4. Moller-4 i
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- An ﬁémp zm;_,;:m l1herovtm ,~-sz,w a8
“erogati debeant conferrs?

Cumifumptus in liberorum nuptias.erogati fint bona
profedtitia,videturdicendum quodfic arg li7. C.de collat. bow
-nor. €5 DdiComm.concludentes,quad bona profeditia regu-
Jariterin collationem veniant ac.conferridebeanc.: Scien-
dum tamen exceptiones quasdam abhacregula effe saExci-
Pprunturenim i regulariter impen{z ftudioforu mZ29.l.50.D.
Janmil ercyf] 2 Expenfz nuptiarum,nam& ez 1.2 nguamcon-
Aumpta & non extantes non conferuntur Bald. auth. ex tefla-
ymentonum.5.C.decollat bonor.2. prelumitur;hoc cafu in patre
sdonatio Barth. in .65 gui §.ids qus dyas . deshunens &5 honor.,
RAnNdR, b art. ip k. AT enim fumptus ad hodorem: & zifti-
Anationem pateis-potivg pestinentafiadeelthaniobfibbnnm. 4.
3. adonus & officium patrisdpectat, liberashonefé elocare

&nuptuitradere, , quodfinefumpeibusbeexpenfisexpedi-
¢t m dﬂf l ﬂeq uiL-;;Vi m{- Iif Go [#ﬂ}-q "l ;M/fﬂéﬂf 'm ar .D'?:{n’ Mﬂ . |
otis wym 2 Hinciequite guad larotes ia visapatrisnon elo-
iate poltmostem ¢jusnon posfinta sehesedihus tantvidem
proclocationevelimpeniis nuptiadibus pateregldidt: aro lit.
Casiex Confil spvals.Schn §.quedam v g6 Inflde alk: Konigin-
Procyffic.upmum. b Caler deci62.m 0, apudiguemde plioes exce-
Ptiones d:fupradidt. regovidese licer WFinekolthaes QUfFeE. 16,
dit.hpec quae depatoedi@ta fintdocim quegne olitinent in
#matre;eimehoein cafintes macren & patrem probabidisdi-
YerhtatisraviodarinequeatHure Rifipiugng mym. 3 Benk decife
Botig by fin. Limitationent:tamen pradiGta.admitint njmi-

Rum aifipacetaling de hisceexpenb s nuptialibusidifpondn s,
Pued inreffamentosut. excemmi nipattimanio; $e.religuili.
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folet, hosce fumptus pater diligenterconlignaverit, {en loco
dotis zftimarit, tunc enim pater zqualiratem inter liberos
fervare voluiffe prefumitue . (2.3 pr. D, de collat. 1. 17.C. 004,
Konig.inprocef]f .13 Tusch pracs,Conclif it 4.C oncl.70.#.4.& Lty .+ A
S. concl,6p # 20.Fincheltbaus 0bf.66. Pk 0 S |

i . QUESTIO XPIL. . %
Lenteratioan €5 quaienus fure Saxonice
§ | ﬂfr{q;Pd?tf(¢ZVi}qu"‘-é’ém ff?i.f?’paﬂuf', 7

l ' L .quam gui non interpofuii commn=-

“ o Leuterationes Confvetudine {eu ufu potius quam jure |
Civiliintrodu@asefle ce@isimédocent Zobel p.a diff .q0.9.1. & j

Aiff-qg1.9um 1 Schneid.§. enrare num:35:Inff.de alt.Coldecif58. -1+ |

i S8y "mtm.j,DmidMé&‘fhga’C'M/f.-_-E/cﬂ.:rp"p r.vium.2.Carpzov.l. ER.-S‘é )
- p1.Conffig.d . & lib3 tiriit Refporfyoz . Qui auten hoc benefts

. \

‘cioLeutcrationisuti volunt,ea qua & Clem Elect Saxom in

-Confl.rg p..&5 Ovden. procefffar.nt 35, prafcripra & fanci ta funt, 1
iprobe obfervaredebent; fectshi flat,perditnm eft ben cfcium |
Leuterationis;  HineLeuteratio ficut appeHatio sntra de- j
cendium neceffario et interponendad, Ordjud. t.35.17 pr. Zo- ;
-Selp.1.diffcqr.mums.q4. Konig. in proceffic.tog. num. 4. Daniel Moller. ;
“wd Confh.19.mum 1 niirn.6 &5 24.Carpzov. F.ER.S.p.1.Confl.ig def13. ,
& currit hoc tempus decenditam omentoipfius horz in' quo |
fententia fuit‘publicata & finitur die decimo eodem horZ . A
(i o illiis momento, ita ut fi hora fequent leuteratio interpond= - '
o o S - tur,decendionequaquam fatisfadtum videatur Dan, Mell. f"_d : ;
§ 1 me | - ,rd,ﬁ'm/?.rps'z}#m.f;hdmbbp.r‘.q,;.'-num.-g.-Carp*z,p};;CMﬂ-,-’P'-'d' :;.C?' |
e B b B it dib.g.Refponfiozinum.g§. idque aded pr:o;;e&}itut-nee:ii]udl- .

[ L . e necapartibus quidem iplis prorogari queat D, Moth Ca7p=

1+l d.loc.0rkin. Gam.2.p.tit.29, Limitantur tamen pradicta de i:;'
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-~ eendio, fijufta canfa quisin hocimpediretur Zob pir. diffs 4o
* mum.4.putaSicopia judicishaberi non posfit i/ lib. 2.06f

6g.velfrlatafit fententia ablente parte,velad audiendamril-
fam noncitatay vel i gravamen fitfuccesfivum, puta carce-
ratio. Carceratusenimfemperdicitur effeintra hosdecem
dies, Dum. Moll it loc. num.g. 10. 1:12. Carpzov. d. Conft.19.4d 15,

‘An autem & quatenus Leuteratio utridy parti tam el ,
qui eam interpofuit, wdm qui noninterpofuitcommunis fie
quz{tioniselt? & Dd. Comm. éx Cosfi. Eleél.ry. tatuunt, quod

>
¥

ﬁcmr rcgwlazritefappel'l"'&'rib;,- tta etiam Leuteratio ab uno in-
terpofitay utrigue litigatori fitcgmmunis, & utraque pass cta
famfi altera non leuteraverit, necintra decendium verbis: ex-
‘presfis leuterationiintorpofitzadhaleric. , in profecutione
gravamina fuadeducere poslit d.Conft.Eleét.1 g.in provarf. Lcle
¢he audy nidst weniger alf di¢ appelation beyden Theilen gememmn
feint fol. Now. Or2. #it.35 §.00 audy ¢in BVithat.  Rationem ad-
dj tRancho.p. :;q.:z.nam_.b’.di gens;rem eandemduplici& quidem
diverfojure-cenferi non debere Dd. Moll, lib. q.Semeft. Modeft.
Piff. p.3.q.22, num, 3. Et quidem fi verbisgeneralibus ab una-
parte & Sententia interponatur Leuteratio, ea in oninibas
fententiz capitulis tim connexis quim fepararis Leuteratior
“‘_Erli-; cemmunis, etiamfi Leuterans deirnceps in certis faltem
-Quibusdam capitulisleuterationem fuerit profecutus, atque
‘gravamina deduxerit NovOrd.tirgs.§. Do andy e Brrhyeit. Si-
Quidem hoc juris obtinet in appellatione Felin. in ¢, cum Fo-

bannes num.19.x. de fide Infirum. Rauchb. p 1 g 1z.nam. 16, Carpz.
&t lib 3. Refyor.103. qund fi vero Leu fCI‘&tiO'?’U oad unum arti-

Culum interpofita, in reliquis Leuterans {ententiam ratam
I.Ii%.al_)'cre videtur Zob.p.2.diff.40.nam.11. qui all egat Angelindnth.
_df}ﬂ?y'ur. a moriente praftito fubw ;.Collat.5. & L oetiam [i pa-
;".‘" 29. §v ex caufar, D. demiwoy Rancho p.i. q.-13. ntins. 13. Matth.
E”(ff;p.r.dérif;"gf;#.#/r. Nowv, Ord.t 5. 8. Do aud) ver/iund.dare
b o aleich dfe Senrermmg. “Quod fiautémLeuterans renun-
tlaverit fuz lemterationi, an per id prajudiceturleuteratio,
90 minughoec beneficio uti queac_? & licet renunciare pos-
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modo nomen debitoris vendidit_. , & ided habet a&tiones, :
quia tenetur ad id ip{'u.m utprefter aGtiones.. Neutiquam
igitur refltringendaeft cesfioraltionum , ut vel ante {olutio-
nem, vel inipfa folutione vel pofteatin continenti eum peti,.

vel proteftationem fubjici neceffe fic.... Sufficic enim ex ina
tervallo quoquecesfionem fieri; adeorut nulla permiffa re- . -
fervatione cesfomisyfidejuffor etiam poff [olutionem com-

. pellere-posficcreditorem ad cedendum {ibi.a&tiones per 4./
- 36.D .defidejulfvid.Carpzpart.a, Confluziddef.16.Petr. Heig. part. 1.
gt ig; ‘ R bl s .
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~ pofsit contrabere matrimo-
X3 190 L0 s AR Mo T inb e b oy '
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'i Non omnes fané nobis uxores ducere licet s: Nama'
a

|

‘Quarundam nuptiis & quidem prohibitis abtinendum eft. §.
ergonon omnes . Infl.de nupt. Prohibitionisautemcaufz funt;
Cognatio; affinitas, delitum, i. € raptus veladulterium, ho- -
neltas & ofliciumvid;, Pacidifp. 2. §- deinceps 765" feqq.- Ratione
Officiis Tutor nom poteft cum pupilld quondany fud matri-
montuwy contrahere / turor.15. D' de Sponf.1 tutor. 76.1.5Cto 6.
D.deritmmpritortit.C.deinterd matving inter tut. & pupill. ne fcie
. licerp upillain re familiari circumferibanturfewdefranden-
| Y Lhibertum 64.§.1.4bine pupilleinre familiari circumf{cri-
ke banturp de ritunupt.arg lnon folum 67.81.D: eod, tit nifi ratio-
hesfuz adminiftrationis reddiderit, tuntenim’ cum pupilla
~ Matrimoniunvinire poteft texr. notab:in /. quamquamoz.§.
' futor 2,D.derit.nupt.addl, ipatris 6.C.deinterd.matr.int. pupill,
19 tut, qlqia'potisﬁ*ma%prohi_liitio*n‘is ratio ceflat vid. Emfff’lfbi
%ferv.9. Confent.Schneid.adit.Infl.de wupt. (b ribr. de nupe. il-
e Ham14.6.8. ratione tutelx,Pac.loc ‘/izp.cit.g 20, I"ﬂmrm; 1 CAp.
I de fecund muptn. 2. o6 & e 3 <
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. QUAESTIO XX Fon abaet’s
- lafupermatrimoniisin ;gmg;’tbm prabtﬁ*“’ o

tis difpenfars poffues. o
Difpenfatic ek providajuris communistelaxatio, utili--
tate five necesfitate penfata arg <. regui’r{!i; ibimifirigort.qv 7. :, j
quandoque improprie pro juris declaratione fumitugvidos .
Specul ib.1.part.t.rubr.de difpenfat §..inpr. Didac.Covarruy Lomls] Ji
part.z.de matrim.§.dedifpenfat g.n.1. & feqq pag.189. ada,Carpz. 5
9.4.Conft.eg def.14 inpr. Utrumautem ejusmodi relaxatio ju= g
risingradibus prohibitis locum habere poslit controvertl-
tur.? Canoniftz quidam in cafuncfententia, Papamey cau-
[apoffe difpenfare, ctiamingradibusdivinalege prohibitis, 4
quorum-tamen deteftandaelt audacia, & tencnda regula: -
Prohibitiones juris Divini & nacuralis efle perpetnas, nec va- |
lere humanasdifpen{ationes contra'mandata Dei¢. lizeras 1j-
x.dereflit Poliat. &' text.nombiline. fynt quidam 25.9. 1.4ddc que
contrs mores Ldift. §.c. Impemtoresc.guinefciat 8.6 fegq.1. 4419 ¢
Covarruvdoco fupr.citat. n. 9, 10. & [¢q3. ibi quamobrem fugere e
~ omnind oportetdifpenfandi verbum jura divina & naturalia %
tractantem &c. & ibi Etenim L. Divina continet ea, quz aB: |
ipfo Deo determenata fynt, nop folum in communi ration€
juftitiz fed etiam guoa’d {ingularesatus: qua ratione difpen-
fationem ab alio quam ab iplo Beo non recepic..  In pro- |
hibitionibus autem humanis & quidem in gradibus, quos 2
Ecclefia juri Divino addidit, ut divinz prohibitiencs majore ©
reverentia obfervarentur, propter probabilem aliquam ra-
tionem magna tamen canfa urgente concesfipnem fen difpo-
fitionem ficri polle d.c. literas x. de refiit. Poliat.vid. Schneid. ik,
2it.Inft.de nupt rubr.de arb.affinn.az. Joach. 4 Beufl.de connub p.3
- quaft.s0.Dn.Carpz loc fupr:citaton.6 & libs.tit 10.R 1z 4,
. &[eqq. Schalrz. de arb. Confang &5 affnomemb.e.
O kap, 8.n.80.65 [eqq. ' -
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