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[cet Juftinianus Imperator multas
ziNNf variasqve leges tam pramulgarit, gvam
Eoaicompofuerit de plurimis & feré omnibus
e Qltirebus, qva in vitacivili accidere folent,
N nihilominus tamen de Diffidationis cri-
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pit.Nonautemhoc factum efle ea propter cenfendum eft,
ac {1 tunc temporis crimen hoc nunqvam perpetratums
fuerit, pasfim enim legitur in hiftoriisante Juftinianum
{criptis, mulcoties accidifle, gvendam proximo (o, imo
ctiam toti communitatiinterdum aunc Reip.amiciciamre-
nunciafle,inimicitiasqve adjectacomminationeincendii,
pradationis ac cedivm denunciafles fed forté eam ob
caufam pratermifit appellationem hujus criminifin fuis
Edictis Juftinianus Imperator,ne Romani Nobiles,ad re-
bellandum alias fat proni, legentes de hoc crimine ad id.
ipfum perpetrandum inftigentur, qvo Rem p. Roma-
nam infignicladeafficere potuiffent , & qvidemeo tem-
pore,dumRomanor.Imperator nonRoma fedConftan-
tinopoli viveree,Ob perverfitatem enim voluntatis hu-
manz {emper id cupimus,qvod ipfis legibus interdiGtum
eft. Sedqvidqvid horum (it , negari tamen non poteft,
diffidasionem (illicicam fcil, ) atrocisfimis maximegves
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deteftabilibus;qve funt; criminibus annumerari deberi.
De hac autem tam licita gvam illicita diffidationecum.
difputare animuseft, halce Pofitiones publicz jam cen-
furz fifto. Si autem pratermiflum qvidqvam aut fuper-
fluum iniis invenitur, {ciendum eft, Divinitatis potius
gvam humanitatis efle, cuucta fcire, & in nulla penitus
peccare. 47g 1.2.§. 14..Cod, de veter. Jur Enucl,

Thel. 1.

Priusqvam aggrediamur definitionem ipfam diffida-
tionis, operz prerium erit. monente Ulpianoinl. 1. prine.
. 4. 4. & Fur. nofle unde nomendiffidationis defcen-
dat, & qvid fignificet vocula illa diffidatio. Derivatur
autem verbum diffidare a Gallice vocabulo defier, ut vo-
lunc @ebner, lib. fing obferv, pral.fublit. B, .in verbo 2D¢f¢hden/
& Fred. Mind, lib 1. de procesfib, e, 29.m 2. Sed qvia latinum.
illud difhidare a Gallica vocula defier & numero {yllaba-
rum & fono earundem planc diverfum eft, non mihi de-
rivatio hzccongruavidetur; melior eflec derivatio avos
ce Iralica disfidare,qvod idem fignificat ac provocare.,
berausfodern. Qvoniam autem provocatio non fpectat
folummodo ad diffidatienem, fed mulcis {epenumero
acceditactionibus, nec*etiam diffidatio femper incipere
‘debet a provecatione, fed a calamitatis inferendz de-

nunciatione, feqvitur nec hanc derivationem ampleQi#® ™

deberi; verbaenimipfis rebus congrua fint necefle eftizrg,
I, 7. Cod. de Codictll. §. 3. ver[, fednos. Inft. de Donat. can, 1, cauf. 22,

grefi.s. Buxtorfius tefte Gcrlachio notavit i» differt, Addﬂr,,
B conclus, ult. lit, C, vocem diffidatioab antiqvo Feida dig
§ebiv originem traxifie,

Thef. 11.

Statuimus itagve cum Hotomanno, %2, de verb, Fend.in
: pose
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[ voce Feida, Latinos voculad diffidatioit, dif iduciatie aBar-

barisaccepiffe, & fignificat idé ac Bellii indicere,inimici-
tias denunciare, hofté declarare, &c. tunc crgorecte dici-
tur aliqvem diffidare, gvando qvis alicui aut pluribus
vimdenunciac, declarat {e iplorum efle hoftem,acerrims3
1pf1s minando calamicatem. Hotoman, 4ig lec. Mollerys i
EOIIMENLAY, 44 Confi, Elecl. Sex. 5 part, 4.num. 3, 1llos proprié
diffidatores cflc ftatuic, qvinon concenti ordinaria juris
cognitione,qvem neqveilli,cum qvibus qvid habent ne.
gotibnefugiunt,neqve Judices denegant fed Jus in mani.
bus{ehabere putantes,{preta legum & Magiftratum au-
thoritate, pro libidine {ua,vi & metu homines  ut volun-
tatl fuz parecant, compellere conantur, Appellatur diffi-
datio a Livio & Qvintiliano Clarigatio, ut annotavie
Gasi. tor, fing. de Pignorar. obf.2. num. 8. Et qvidem eam ob cau-
fam, ut qvidam putant, qvod diffidatio clara voce fit, Sed
gvia fcimus diff dationem nude figno qvoqve expediri
pofic, mit Drandzeidien aufffccen/ hanc explicationem |
ut incommodam rejicimus; dicitur & diffidamencum,

telte Papa:’ d;cfﬂ 191.
slhefl TEL

Definicurautem a Bocero diffidatio, qvod fic denun-
ciatio animihoftilis, qva qvisalii cuipiam fignificat, fe,
eum armis, ignes, {poliis» rapinis &c. perfeqvuturum.
Ba einer dem andepndieSreundidafft auffagen/bin egen
DieSeddafit antithdigen o ff/ Drandyaidien aug teckt/
tm mit SNord/ Brand/Raub/ 1nd devgleidyen 31 befdhay

Digen Orobiet. Ludovicus Gilhauf. in aréor. crima.cap. 2, tit, §.
_ 7.1, cam {icdefinic: ER Belliac extremarum inimicitiari
dcnuuciatio: vid, dur. B, Car, 1V. cap. 17, |

A 3 Thef.
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Thel. 1V.

Cleneris loco in hac definitione ponttuar denunciatio

animi hoftilis,neceflario enim denunciari prius debet ho-

ﬁlil[ds"f{?‘gﬁ “j'- : ‘ : | ;
Feud.ic. lih.5 . Feudor e, 10, § fatuimus eream, Alias [ (tacim

adeffet manus armata , & in continentl vis fieret,

Gayarof, 5. Conft, Frid-a. [mperaz fubjetia libris

non edet diffidatio fed vis publica, Dithidatio futuram
non prx{entem deﬁgnat vim , Mind, lib. 1. de Procesfiv, cap. 2.
§3.».8. differuncergo genere diffidatio & vis publica, dif-
fidatione enim ipfanon vis infertur , fed proxime (eqvl
{olet difidacionem vis publica,annunciatur {olummodo
per diffidacionem , diffidatorem vim publicam illaturum
diffidando,non autem fola calamitatis inferendeannun-
ciatio ipfam calamitateminfere, fed eo iplo, qvo publice
indicac, {e difidandum armis, 1gne, {poliis, cedibus , ra-
inis &c, perfeqvuturum, ferio declarat ,diffidandum a
diffdatore nihil alind qvam vim publicam expettare de-
bere, ob id etiam qvoniam ad vim publicam tam prope
accedit, & qvafi pracurfor illius eriminis e(t, & tali fere
ponitur modo qvo Vis publica, qvidam putarunt {peci-
em efle prafati criminis,{edqvod aon it hifce fatis pro-
batum e{le duxi. Differentia {pecificainvenitur hifce ver-
bis : Se eum armis,igne &c, qvibus differt aminis fcumie

nitationibus,
Thef. V..

Sunt & infertadefinitioni noﬁré haecverba : alil Cul

piam , qva generaliter func intelligenda, compleétun-
tur enim tam nniverfam gvandam communitatem, puta

oppidum, pagum &c. gvam fingulos homines in {pecié

confideratos, qvietiam extra clvitatem {eu pagumin ar-

cibus fea villis fuis habitant, qvod ctiam teltacur Recef.
1mp,
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Im. Wormac, de anne 1405, ruby. Srft‘bbﬂf- bis verbis » D=
nen soir Krafft diefes Bricfes/Dak nicmand den an?c?*r%?a -
febdenn/betrtegen/ berauben / belegen / fabyen / nberziehen/
nody aud) cinig Sdylof) Stadt/Mare etc. mit gemaltier
Lhat freventlicy cinnebimen/ oder gefabrlich mit Brand oy
der andere Bege befdhadigen foll Erranc igicur infigniter,
qvi {tatuunt, hoc tanctum effe diff dationem,gvando qvis
modo przdictoferefiftit toti cnidam communitari ,alls
urbi, non vero uniprivato, aflerentes porro diffidatio-
nem tantam pereinere ad totum populum, minusautem
ad privatum, cum tamen exprefle exftetin pred. Recef; Onf

niemand e andern befebden/nody aud einigSdlogy
Stadt “F. befrffgcnftll 2,51 Aur, Bull.cap, 17, verb, nec licere
qvempilam invadi &c.ex qvibus aperté patet diffida-

tionis crimen cemmitti pofle tam in unicam perfonam
privatam,gvam in totam qvandan communitatem,

Thel. V1

permittente fit, & Injuftam,qva procedit contra permif-
fum Juris & fummi imperatoris 4@, dur.Bull, cap. 17, Ordins
Crim.Carol.V.art.129.Mind.libde Procesfib, cap,25.mn.3. Gilbauf, arber,

Crim.cap, 2.43t. 8, m, 2.
ﬁ_ Thef. VII.
Diffidatio licita feu Juribus permifla eft primo Indica-
t10 Jufti Belli,qvam indicationem dagbfagen/ den Krieg
anfitndigen/ precedere bella debere, fasis oftendunt,
Bocertracl, de Bedo.cap.s. Gilbaufloe.[upr.citat,Bald in conflit,Frides,
Imperat & ejus Filss Henr. de Pac, Confiant.§. Vafallinofiri, nam.3 it |,
frmanumisfio 4 Cod,d.0bfeq.Parent, praft.it inl, 2.9.7:. Cod. de Ser-
¥5£2. &5 agva.at.inl. f Exercitator n.34.Cod de Execur, ret Judic, it. in
dviie, nulla communitasyn, 3. Ced.de Epife,& Cler,& ¢, Non autem.
qvis
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qvis putet, premittiab Imperatoribus hancindictionem
e ob caufam, ut hofti {patium fic parandi {efe ad refs-
ftendum » fed ut conftet non privato paucorumaufu, fcd

publice & folenniter Bellum geri, adeoqve hoftis{ciat.
cum qvo fibi res (it futura. Etftatuune Doctores com-
muniter, ejusmodibella deftitura folennitatibus hifcce,
{cil. Authoritate Imperatoris, juftabelli caula, & preis
puc diffidatione pratermifla, non efle juita, Sigvidemis
Solennia tantum bellajure Gentium jufta vocantur, In.
hocenim differunt a Predationibus, & (imilib%injuftitiiss
L. ug.ff.deV. S Bald. inl.ex boc jure na.ff. de 18t T qur, tt.an Lhmae
wumifforibus, n.2, C; ae 04/ Pat Puffend.in Element, Jur; Nat. & Gent.
defin. 3.5. 0. in fin, Schneidvv. in comment. adnft, §. omnium n, 125, de
Agion. Qvi poftremuslococitato exprefie dicic: Hodie
(i bellam movetur, prius debet denunciari hofti, & difh-
dari,aliogvi bellum effet injultum, & hoc probateXx teX+
«n Autex Bulle Norim,anno 135 6. edite, fub rubricas,
yom wicderfagen/ ubihecinveniuntur, ARer den andern
Iyefehbenroder betvicgen tvil /feine Ehye 2t vervabiven/ foll
drey natirliche Tage/ suvor evdbin mitbrennen oder ratte
ke angreifft/im felbff/ oder ander Statt/dacy geivohnlicy
nficat s roobnen/ dffentlidy abfugen/ cec. ity

Thef. VI1L

Jure Gentium folemnia bellajuftavocari thefi preces
dente diximus , gvoniam bellumnon poteft dici modus
perveniendiadjus fuum jure nature productus, ut bene
obfervavit Pufend. loc. fupr. cit. Sedeum ceflet obligatio
ufurpandi jus natureadverfus alterum,ubl alter idem ad.
verf> me non ufurpat,fané aliud qvid {ubfidiarii homini
emergi debet,nempe Bellum. Jus nature omnes homines
zqvaliter obligac ad exercendainyicem €x jurc patura

dcbita
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debita officia, & qvamdiu alter mihiexhibet g
' tur® pracipit,eademipfi preftare debeo, at vero qv

do alter jus hocadver{us meviolac, tunc fane Impuden-
tisfime idem a me poftulaverit, utcaipli exhibere officia
pergam, nif denuo acla poenitentiaad earepetendafefe |
obitringat, qvandoautemob perverfitatem adverfario-
rum jus noftrum tueri aut confeqvl pacifice non pollu-
mus , tunc jus Gentium in defeétu commodioris medi;
aliud nobis remedium, nempe falutem noftram per vim

expediendam propofuir. .
Thef, IX

Diffidationem gvoqve juftam dicimus fecundo hanc,
qva fit contraexcraneum Principemsimperii Stacui jufti-
tlam dmegamem I’Ef?.ﬁﬂi?}‘.’ffﬂdﬁ;iﬁ 17.4.B.de .ﬁ“:‘_g?fd.it am v
fitindefenfionem (wiipfius,& inrepellendam vim adver-
fariorum. [, 3.1+ dejus & jur L.1¢5.§ non videtur, [.drS. I I, ¢,
27. 8. devi & viarm. Peinl, Halg- Geriditg- Ovan.carol ¥, are. 129,
Berlich, part.q4.concl2im, 22, 23,24, Conft,Imp, Frid I1.4p#d Goldaf?
p.81,cap. 4.[ub Statut &5 Refpript Imp, Boceo.tral,de diff .cap.2,n.8. Gil-
batif.arbor Crim.cap.a,tit 8. 18,9.Stephan ad conft, Crim, Carol, V., di2,

art 129 Ruding cent.1,cap.58. Itemdenegatio neceflarii tranfi-
tus Exercitus alicujus Imperatoris, jufta etiam diffidatio-
nis caufa eft, utitllud bene obfervavit Ifraéliticus ille dux
Moifes, cum Exercitui {uo denegaretur tranfitus per tet-
ram Amoritarum in Paleftinamabillius territorii Rege
Sthon, qvi'totaliter obid a Moife deletus & Regno fuo
exutus eft, Numer 21. Sed notandum , preprimis deberi

~qvaslibet diffidationes, priusqvam juftz evadant, con-
cediabimperio,alias enim vi Recefluum Imperii in jufte
forent.,,

?.-.. Théﬂ Xm

INeautem hxealias licitz difﬁgationcs flant penitusilli-
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citze, obfervatzopuse aft ;utnicrﬂm nno&tufiant, &
' as 1pf1 dif mszmﬁo publice inti-

'q.
- W = & - - . :: ﬂ . '!"
etiam DErircs L’izf};, pnatura

+ g *‘ g R A “ \

- 1
0 - L T - = - b
mentur, & qvidem perfonaliter, autin loco habitationis
s T o @IgR IR R ISR eNE R By >
yroibiciat diffidator.ut intimatione 3s.
per teftes 1de¢

fuz,feqvoq;caute pra
hancve "f

A | ’ 2 ‘ : 1
A i COYYAL. v/ dere Ry
ne infamiam tuanegliig currat. vid. fa, 2. Aur Bn
. b o W ,—.,-3 J ]."""I . . "1t Y M ;| ! -
RGZ’(EI&D £2I11CI haec addenda eft s NCIFIINI }‘?HV&EQ 1 IEE—
1 n 1"&3:‘. 1 - ~ A 'g." ‘} : i R
re modo prf{f%zfﬁa} liifidarionese: uCﬁifi;Il!driﬂuﬁ.ﬂiluﬂﬂ |

¢
do Principtbus, & 1is penes qvos eft 7o woiTaun » {ew
Summum Imperium , & qmtms Regalia competunt,

oy

wt vult Berlich, part, 4.concl 21 2.

Cognitis fpccicbus liciee ﬁ%i:ﬁu‘i&tiﬁt’lis, facili negetio
‘ZO%EOEC i.’“ﬂf crit diffidarionis kit -ﬁdlfgriz_ :i03 funt ta-
men qvmﬁn itus negant uliam dsfhuafmmm adhuc lici-

tamefie, & %_, 1eat na:waiiaﬁim; ritconititutiones omnen

omnino diffidationem abrogatic , itaut nulla adhuc licita

&mma‘ilt conanturgve {uam probare opinionem, pex
textuum in Reces sfibus Imp.generalitatem . figvidem alle-

gant RE’LE’J Wermwiac, ae anvo 14951 =}§1l€00ﬂf[; / £5° ¢it, BON 'zulf)c'
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fidationes pmfatiI\cccﬂusaoroﬁurmrs folummodo in-
juftas abrogatas efle flatntmaus,dicunt enim lmperatores
Theodofianus & Valentin.inl;2 §.6.Cod. ﬁfﬁwfﬂd-f & Cone
fule, Qvidqvid hac lege non {pecialiter videturexpretium,
id veterum legum conftiftuttonumdgveregulis omnes re-
lictum intelligant. Ipliqvoq Receflus Imp. contra nos
allegati teftancur, non {implicitey omnes ﬁurcsfara'% cfie

dafﬁdauoncs fed folummodoillas, gva contra jus & lici- :
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ratos Receflus novidima, & ideo firmiffima eft. Sana
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ratio,aitiicationes qvasdaamadhnuc licitasefle . nec
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GUSERS

bellt licitam efle diffidationem, ratio eft, gvia bellum
ipfum elt hcitum, ergo etiam illiusannunciatio, (2) Dixi- _
musemnem diffidationem,ur juftafic, deberiab Imperio | |
permittls qvidqvid autem noviter ab impfzréo permitti- i
tur, tllud,non obftante legeanteriore in contrarium lata, RS |
tuto absqveorlworuzs crimine perfici potelt. ~
Thef. XTI. o ?
Eftautem diffidacioillicita,denunciatio acerrima per{e- 5
qvutionis, contra difpofitionem juris fata. Perverba:
acerrima perfequutionss, totus intelligendus eft {enfus definiti-
onis diffidationis in genere fuperius traditze, Differenti.
am {peciticam inter licitam & illicitam diffidationenw
continent verbafeqventia: Contra difpofitionem inris falla s |
Stcutenimiliaincipicur prius impetrata veniaab Impera- |
gore,ita haec nulla Impetrata venia ordicur, Finisilliuseft,
velrecuperatio priftine pacis, vel adminifiratio dencga- |
e jultitiae &c. Hujus autem finis eft plerumqve invidia, _
proximum fuum nocendi defperata libido, plus habendi ;
cupiditas & c. Non ergo inmerito ab imperatoribus mali-
gnahac diffidiarum & omnis generis confpirationum
radix exftirparaeft, contrariacur enim non mode hone-
B 2 {tati
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(tati & juridivino, gvodetiam concupifcentiam reruts
proximi,Exed.20. multo magis r__apmas_, cedes , & gve
{unt Gimilia,acriter prohibet, fed legibus qvog; nature
L 3 [ deFuft. & Fur, Civilibus , 47g. .24, verf, cateriff. de captiv.

. 3. 0.2, ff, ed Leg. Jud. de vipuél.

poftl. rever[.1.16. in princ, [f. de pen.d.
) ' & A
§, conventicula 2, bo, 2. Feudor, {ele

& Feudalibus ,2it.de pac.tenena.
opponit, Neautem cum hac impia diffidatione bonus
gvoqvediffidandl modus eruatur , probe dignofcende
funt authorum inter fefe, de licitis & tlicicis diffidationi-
bus, difceptantium opiniones.

Thel. XIII.

Dividitur porro diffidatioin puram & conditionalem,
puracft gva denunciatur alicut {impliciter futura calami-
tas,nonaddito {1 diffidatus hoc vel illud non dederit fe-
ceritve,conditionalis eft, cum adjicitur conditio hec,nifz
dabit, aut faciat,aut intermittat diffidatus hoc vel illud,
Schneidvy. ad 9. item lex ja!:.}c de i £ ¢ num 4. ver/, Seq cum tam levis
Inft. de Publ. jad., Berl concl, 22. de Pen, minit, UM 22, Part.4s Inve-
niuntur tamen nonnulliqvibus & hacdifplicet divifio,
flatuentes,diffidationes conditionales non effe veras dif-
fidationes, fed tantum minas, & fulciunt opinionem {ua
hac regula : conditio fufpendit a&tii, & nihil ponit in etle.
arg .21, ff. de V. S, Qvapropter ctiam poenam capitalemillis
diari nolunt. Sed nihil prefugiiillis prebet, gvod pro-
ferunt de conditionis natura , conditione ennim hac non
ipfadiffidatio fed calamitatis tantum illatio differtur,atg;
2qvefic terrorincutitur,ac {1 pure ditfidatio facta fuerirt,

Thef, XIV.

Rejiciendam ergo hancefleopintonem, €x {uperioris
bus fatis apparet , & probatur ctiam quafl. 6. part.pRefolut &

deci),juris Saxon, his verbis: Di¢definicion Dy Sehocy gebed DAB ?jie
AXO, 119 Yo i e
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welce fid) an Gleid) und Redhe niche wollen begnuaenlaffen/fondern my
besraueer crgener SRackiedic Leure widerRecht nady ibren Whillen 311 lepet

goingen/va/ob gletds folchie Febdeund Abfage mit ciner condition qe
fd)ehe/dodh damit das thatliche Senchmen undDord Brand s aub und

.....

nis , ek ¢g nicke alleine blofle Drduworte/ fondern Shrifeen und
Drandgeichien gt halten/und dafi dieferall eiqentlidyin derNeiche: O rde

devglecten davinnen angesetacet / dag folchez nidhe pro fimplicibus mi-

-
L

tng und candes conflii tution gemeines und flar begriffen / dann fons
ften o tman ¢s folre biop minas feyn lafé/wag auf ¢ine condition gefches
Be/fo wiren die jeiit gedadeen conftitutiones gank vergeblichy finteniall

gemseiniglich die Defehditngen mit ¢iner condition, und fvenig
himpliciter od¢r oline condition gefchehen. Qva verba ut av-
thentica juris Saxonici majorem apud nos avchoritatem
merentur,qvam predictorum opinio contraria. Accedit,
qvo jurafemperad ea aptari foleant , qve ut plurimum.
fiunt,l 4, @ 5./f.deLL.cum autem diffidationes plerumqgve
tub conditione gvadam fierifoleant,ut textus {upra cita-
t® facis oftendit,necefleeft,Imperii Conflitutiones, qvan-
do de diffidationibus logvuntur, etia conditionales dif-
fidationes continere, fimpliciterenim illos pro verisdif-
fidatoribus habent,qvicuipiam annunciant, leeum igne,

rapinis,{poliis.cedibus & c. perfeqvi velle, nulla habita,
rationean fit pura anconditionalis, Item Scabini Saxo-
nici, tefteBocero trali.de [Ziﬁg&’?dr.cff‘b.zm.,léfempgr pronun-

clarunt,diffidationem veram efle & manere, licet condi-
tionaliter diffidaretur. Berl,conel.22 .33 & 2 4. part. 4. Et {3

conditionalis diffidationon pro vera haberetur diffidati-
one , facile fraus qvaedaminveniretur, per gvam omnes
diffidatores 1ndiiincte mortis peena liberarentur , nemo
enim tam ftolidusefiet, gvi, cum fciret conditionem dif-
fidationiadjeCtam poenam capitalem tollere, amplius pu-
re dithdarec,uc teltacur 4i. gvefl, 36. num, 4. Biolut, Saxon. fe-
gventibus , Lo i) olches bi¢ robhen wilden Senise selsrnst/oaf Ybfage
% 3 | 11nd
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und Kehses Brieffe/ o fie conditionatiter geftelles ififeers am eben -
. - ) AL g ?q- 3 4 - il A .J-\'i,‘ K : ¥ &1 <
1‘11:}:1E.i’.?:iti-rgr;.jgjg{jun fg_.;f,g-‘g:fi‘z/?éimstba 5&‘3){&1@!1%%1{1}“1 1o Hn{uﬂen Uye

face gegebtun ~ieReicths conltitutiones hierdurd gang verruclt werde.

Ov e ratio Saxonicum qvoqve movit Eleftorem,condi-

" *"Illf
-.j. -l
]
o

rionalem diffidationem®qyve diffidationem vocare qvain

puram,in fuis novellis parz. 4.conft. 15.
' Thel. "XV

Qvodautem varie diffidationes ordiantur, eXvaris in-
imandi modis conftac.  Fit enim vel ipfius diffidatoris
verbis,vel per nuncium,vel per liceras, vel {ignis tantum
difGdaroriis. Per ipfius diffidatoris verba fic,qvandoipie
diffdator diffidando futuram calamitatem coramannuti-
ciat. Per nuncium diffidationes expediri pofle probatur
confvetudine qva in bellis indicandis obicrvatur, qve
indicatio nihilaliud et gqvam diffidatio bellica, hezcenim
per nuncios f.LegamssqviFeciaiesbct‘*w[bm appellantur,
Herifolet,Gail lib.ae ?’ac.ﬁ#éimp. 428,42 vid.etiameonflirutio
Frider. Fmperde Ineendiar.§ Jlaruimus eziam, Ubi multotics
nuncii fit mentio.Cum autem per literasaniminofirifen(a
explicare foleamus, non eft dubium, gvin etiam per has

difidatoriam noftram intenctionem declarare poflimus.

Sed diffidator curet, dum literas diffidatorias mittic, ut.
per teftes idoneos probare pofiit, has literas ip{t ditfidans
doin manus traditas efle,ne deinde diffidandus fe cxcula-

re poilit,qvodnon (ic diffidatus, Reee/f./mp deanss594.5.

.@Cf@fﬂﬁd}fﬂ Fred Mind.lib.x.de ?mmfjﬂﬁmp. 28,1,1.2, 12,
P,rr. Heip.guafl.32.mmm.fo,partiz. Delignls diffidatoriis va-
rie mentio fir,{cil.an Ordin,Provine Sax. 12, mtthivitlige $Bes

o 4 &

L4«

Felsner.S 18 ¢4 1oir dafi.Ecdicicur fignis diffidare,qvado dif
fidator futidiffidandianimi figno gqvodam declarat, g
Brandidyen anfitecEd/mirBrande unDefeme anbangen/
qvibus diffidator totiilli communitati, aut &l folmmgo-

10 3
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do,cujus 2dibus titiones, fcopas aut catbones afixic, in:
dacamcuotatmimmg {fupradictis acerrime cam*m:mhﬁ
perfegvi velle. Mﬁf[ﬁf?f 4..concl. 31, num, 17,

Ei

Thef, VI,

Probeautem difcrimen attendendum eft inter minas

{eu minitationes, & veras diffidationes. Differunt antem
fecundum fententiam gvorundamin ne.,.,.}q:s:sd diffrdart-
ONes totam concernant communitatem , mine vero ad
privatum tantum fpe@cent ;alit vero funt, qvi putant mi-
nas efle,qvando qvisalicuiindicat, f¢ calamitatem el illa-
tu..LmLLd chmdu poenitentid ductus id non exeqvatur,

ivor‘tindicamratdiiq’:ifianas.; m autem tunc effe, qvando
ntimationem revera feqvererur calamitatis annunciate
tllatio. Alitftatuunt , qv odis gvi minacur turbationemws
i@}u mmodoinferat, id ef 1,0Fﬁ,n=10hcﬂ qvmcmwtwndat,
{cd leviores tantum, proinde etiam nudum ejusmodi mi-
Natoren m, priarumeenceri, & ab eo caut ionem de non.
offendendc petipofle, diffidationes vero efle moliciones
& annunciationes calamitatum atrocifimarum, ,qVE non
folum uni privato,fed occafione dante toti‘gvogve uni-

ver(itatidamnum inferre poflunt, cuiatlertiont pofterio-

¥i tanqvam veéritati magis confon® adhzremus cum

Aind, lib,1.cap.25. 818 ¥ rf’—-*z;rﬂ{r confil, 33.1.: 24. Gail. lib,1,0bferp, 4, 0Me=

noch (10, 2. w'”. 40, Wurmfer a!jwmm:mr tit,47.00(.2 4, Graven lib,
nelog Cry fmr? de juaie p.1.cap.ss.

Thel, VI

Qvaliio > hic proponi folet,an mares tantum poffint
pcz‘pﬁrmcmm a.;ummm an etiam Femina ? ratlones vaa-
riz tam pro atfirmativa qvam negativa ab autoribus afie-

runtur, nobisatfirmantinm fcntcntla placet, licet enim

—~

negantes pmzcran qvod juftusmee® conftanti vironon

pofita muylierginferri, cum propter fexys infixmitatem.
cjus
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o ;j @mg@m&i strocianonaunfure prz&i‘uman ur . fecund 5.8,
ad ’%iias,CmtadL.juLMajei’L nec etiam jus vindicandiin
foeminisita fit confiderandum, utexin de terroralicutaut
, juftus metus incuti poflit,ut aicVulpellus ¢radlide Pace gvaft.
i 1,4_,s_1+z#né.!1ﬂommus camen mulierum atroces minas nomn
{empervanas o{le hiftorize {atis oftendunt, & teitaturGail.

a 1t de Pace Publ. ¢apn.3 4-qvodetiam femine pacem publis
£ cam violare pofling, licetnon {emper per {cipfas, ramen
perillos gvibus hocin negotio atuntur,qvidai etiam dif=

N fidare pozerint} Rz C. Maller, lib. 3. Semeftr.cap. 29. annotavito,
' gvod mulier ejusmodi, qV& viro mints {uis metu incuf-
(it, tencatur preftare cautionem de non offendendo,
Thef. XV11L
Cautionemhanc de non offendendo qvilibes minatofx

g preftaretenctur & qvidem fireus dives et & immobi-
lia poilidet, qvidam tufficere volunt, {1 promictat {ubbo-
norum fuorum dbligatione, lc minasnon exeqvi,nec ul-

|l lum offendere velle, utinteralios ef} Berl.part.4 oncl.22, um-

i 13, Valp. traid. de promif. de non offendent.queft.76, num 1, perf, veruns
b Bt qualh o 48, devariis diversrim, Alli flatuunt
diftingvendum (= inter divitem reum qviin dignitate

. conftitutus eft,& intereun, qvimunitnsnon eft dignita-

te ,illum fufficienter {e obligarc modo p}*:}&di&(} afleren-
tes, fecund.l,1. ff.de Cufpod. reor. Huic vero, licet admoduni
“ locuples (it, & immobilia poﬂideat, tamen in totum non
{E* {uficere cjusmodi promifiionem fub bonorum {fuorum
ﬁflw obligatione, fed preterea fide juflores etiam conflituere,
pH 1lum debere,difcriminis hujus hanc adducunt rationem,
i gvodis qvt in dignitate conftitutus eft, & ejus modiqvid

i {fub obligatione bonoruim {norii promittat,X deindenon
i lum bona {ua perdat, fed ctiam di-

ftet prom%ﬂls; non {o

gnitatum fuarum(qve bonis chartores ) jacturam faciat,

1§ VELO
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is vero qvi nullam habet dignitatem, eam admictere ne:

qveat, cft ergo gravius pignus, divitiz cam dignitate, -

conjuncte,qvam divitiz folz. Siveroreus non tam di. !

veseft,ut pignoribus datis cavere posfit, fidejufforibus

preltandactt aenon offendendo cautio, Hermg, deFide 30
ribicap, B.num. 247 Bert pare gooncley2,de Pan. minit ngm 8 C,.-;:;,:yn
decifi2¢2, numy. Et{l obnimia paupertat€nec pignoratias .
derenecfide jufforesaccipere posfit,& reusalias non eft '
homo malzconditionis aut famae, juratoriam preftec.
cautionem, J"‘HLCZAJ’./z'b.szﬁm"fm.&ﬁﬂ.::;viﬂ#.;7 num,;, Slautem
lemel pejeraverityautin mala fama confticucus {1t, horis
admictendus eftad juramentii, fed in carcerem conjicia-
tur,donec caufa timorisevanelcat.Clar.dift libr, s.q. 4. num.
5. ver). & noc dummodo Farinac, quasfi, 167. num 41, Et qvidem.
hanc'ob caufam, qvoniam qvidam homines vilis condi-
tionisco promptiores funtad delinqvendum, qvo fune
pauperiores,cum non habeant qvod iis confilcari posfit,
qvapropterctiam oblervatum eft, multa incendia aliag;
malaab ejusmodi pauperibus nebulonibus juramenta.s
flocci pendentibus perpetrataeffe.Non autem opuseft,
utcautio de no offendendo reftringacur faltem ad €3 per-
fonam cui minatumeft,fed petens hanccaurionem, po-
ftulare qvoqs poteft,ut minacorincludat cautioni & to-
tam ejus familiam,confangvineos & familiares, 8erl.concl,
zt.oum, i 4.Gail lib.1,dePacePubl.cap,a,num. 2. nec dum folummo-
do cavit,fe nolle offendere eum qvi petiit cautionem,de-
: inde aliqvid tentet In amicos aut confangvinees ¢jus,
| - conceduntenim jurafuorum tusela & curaadverfusvim
| fufcipere,/.8.§ fin.ff.qved et caufs. l1, §.item divuf. ff. ad L. Corn,

de Sicar, Etdurac hec cautio, fi fimpliciter preftita eft fine
prefixo tempore, ufg; dii caula tigorjs ceflet, & ibi )ud_l;-

¢l




b oa R b S® —Nr— - - .
el il il T G - - - - . - 1] -
o -y & - - - it L, o oo . . TR - 6t S il sy i + s e - e e Ay g P e & N a e = = - 5 -
. . . il e TRl e T g e ol T BN R et ] awr F g s T - 2 - = F i . - o, i T T = . - T = ™ A s -5 e — i . & ] i = o A
Frt 3 - R, Ll ’ g S = = . - . -
P ; — ™y . = = . - v - . -
- z - ..:L - e e —— i — e [ —— i e L, P R Sy i o S = i S, - -k e il - - o : et ' W
T 5 . L e - i o= =y - o — = = = 3 - - - . i o e ]
Ll . } - - % - = = : . e BT e 3 = —_ : e g DF e g e = - = G o — - ¥ 48
P, - e e e ] . e "W . T - " e 2 =iy i % -y J S n ¥ - - | LA Tt I e i = -y = == R
s 4 4 1 o L T T £ e o i ) et - = T . T — - T — - — s r Al = > -"'.l-l- - _-ll"..‘_ E oy 1 - A L - )
. L e - L !:,q.t"r_j_ - = & . - i e g e . el — P P e o il .. " — - L t'? s ¥
- - x J . em ; - ¥ 3 & 3 o P r = W £y i _ — - ;!."FI!L' - . - o g : - - L e .
- - - ] o 0 s E 5 ‘|
o T - ¥ 5 = - r ; e '3 X g — " = " T o ] 5 f
=, 3 Rl . e e e AL P - | § o - - — E . 3 - —_ = 2 = 3 o — -1 Pl E R - . _ = - e —
A gt - | ettt B - o - Y wm - SR e - C e T - e = e . = - = -5 = = :
H e e e e et S " P = T =T e P - i S o R - —_ alu g b
T — . - 5 = - - .
-y i I Ly = ; - - S e e -y =i aa E - ' . 5 e - ——— ..-.‘. Eit = - = - ... s = e —r. = " g i - i T = _'... - - .. I
B T~ '_‘ - i e TT o e e : T e il ofmyi N o Al i e B 5 g g '-';:.- s g e e, S 4 b i Lt s e i - _‘ B, : - s - o x A g X L )
s My r ) T - ' . s il oy N T e Wl g =® - 5 — b L & W ¥ o T B -l i T .- - . ’
"r'-'ﬂ't-ﬁ-t T RN I S ¥ g v - = w v - - - L - - 3 - = 3 s J e el R - x . - & T
.1f“.:_ = - = o e i B - - - =E l
T L ; . 1
o . O e o PN
= q | i
- a = it |
i
rt JI| '
[

e - b kil = - - " s - s o
- B e e T e L e Ly T
P e = - Ep— el = Y | S == -
S & S T et Ly, e T T o R T T e g g o

B
-
. = R T . ]
S B il ey T, - -
= A Ty 2 el e §
e i e P L
i 1

cisarbitrio eft. Ripa ad Rubr. ff, damn, infeld, vumay, Sed filz-
{iones priores, in qvarum vindi¢tam minz effuf= fung,
ob carum gravitatecm,tam tenaciter inharentanimo mi-
nitatoris, ut exinde irreconciliabiles ortz fuerint ire in-
ter minitatorem & cautionis petitorem, dicendum eft

in perpetuum cautionem tuncdurare debere. Zulpell.cradt,
de promif], de now offend, gveft.78.n, 2, & R |

Thef. XIX.

Licetautem hominis alicujus improbiminacia verba
pro nudis minis habeantur, {1 tamenille deferto domici-
lio fe deinde coferatin loca fufpeétaubinebulones ejuss
modi {efe detinerefolent, qvihominesinvadunt,qvales
funt v,g.inltalia & Gallia Banniti di¢ 2Banditen /ibigve
abiis ope & confilio adjuvetur , ut minas {uas exeqvi €o
melius & tutius poflit, tunc nonamplius manet nudus
minator,{ed diffidatori fimilis cenfetur,, codemdve mo-
do gvodiffidator punitur. Ecfi deprehenfus fuerit ejus-
modiminator, qvife contuliin loca {uf{pe&ta & infamia,
priusqvam minas exeqvutus fuerrt, tamen ob trangvilli-
tatis publice turbationem eadem atficitur poeena,qvadif-
fidator, ut tetacur Conft. Crim. Cargl.¥.art 128 ReceffImn de ane
#9155 . 8. ASir fehetr/oxdinen & ¢ Berlick.d. concl.2z, num, 17, pArt, 4,

Thef, XX,

Poenam diffidationis injuflze qvod attinet,illa varia,
eft. Sanctionibus imperii in. diffidatores. injuftos pee-
na pecuniaria cumamiflione privilegiorum,.it. Poena,
Bannilm periiitacuta eltikecefl Imper. de anno 1495, 1] Wie de
gandfrieden s halien gebotets and verpdniift. iz, de 4pu@ 1525, 418, Dig
Ponalier Grievbrecher, Nullotame alio judicio peenahxcine
figitur ,qvamin camera imperiali, & in jndigi aulicoSa-
cre Czfarce Majeftatis, Diximus Banniposnam fiatuta

| efie

|
f
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efle diffidatoribusin a’]legati‘s Receffs & qvidﬁém_han_c ok
caufam, qvoniam diffidatio #pécies eft- fraGkionis:pacis
pubilcaeuthocexacte prr;f:?batur aDn. Bocero trallar.de diffidaz,
cap.s. Cum antédicti textus in genere tantum logvantur

de pacis publicz violatoribus ; “iqve diitent imperil

Bannum & diffidatoresetiam «4c€ publicam diffidando

violent, applicari commode poterit recefluum horumo

tenor ad diffidatores, cum qvodde degenere dicitur, de
gvaliber qvoqvefpecie dici posfit. Accedunt prejudicia
qve colletor prejudiciorum cameralium refert i verb.
Pax publica,ut incadfa Sivsonis 4 Staden contra Abbatewm 4 Xofctverg/
in canfa avdeben contr, Randay , in casfs 08 "li)um Guaprrsuls {13
Meinfiercontr, Kettenbérg ¢ee in gvibus codem modo procef-
{um eft,ac fialia violationis pacis publicz caufafuiflet,ut
teltatur Mind. lib. 1. dft’pracwﬁh Co250 1Sy §

Thef. XXT.

Altera poena qva diffidatotes afficiuntur, pecuniaria
eft,200. videlicer marcarum puriauri, cui ftarim annexa
eft omnium privilegiorum, gve diffidator habuit,amis-
fio,Videtur qvidem hanc pecuniariam mulctam minime
banno imperii exzqvare gravitate, cum (i locuples eft
bannitus non folum 200.marcas puriauriamictat, fedet-

:2m omnia fua bona in commiflum cadant , & infuper
qvoqve ut infamis omnes tmperii ditiones {ub peenas
ulterioris animadverfionis, fugere cogitur. Befold.Thefaur,
Pralltc. tnverbo Ban, E\“&g{cz-[{chc.--é}‘{g@:._t.Sﬁd (ciendum eft, Pacis
publice violatoribus. pra terhanc peenam , Banniigvo-
gveimperiiinfligi pofle, & eftmractorisai bitrtoan velit
ad utramqve poenam fimul, an ad alterutra folum agere,
Ordin, Camer. Imp, Part 2,11, 9.9. wir wollen audy, Biynfing. cenl 4o

Obferv,34.85 cent,5.08/.78 ,num 3.8 4. Posna 1lla 2 00, Marcaria
| pal+
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partim cedit fifco pﬁrtim lx(‘x-pérti, Recef]. Imp.de anme 1495,
& 1521, HacQvoqve peenaomnes auxiliatores, confulco-
res,& hofpitio diffidatores fufﬁ’ipicntcs,codcm modo ac
principales afficiuncur. Ree. Lmper. de anno 1500.¢ic. Hoin @Hfggﬁ
vicheeeen Sandf¥ieden. iz, e Hiemand denenJriedbrechern etc. Recesf:

de anno 1521, tie, D¢ Pont alier Srievbrecher, iz, deanno s 2.2, rie,SWens »

dieT hater exflaree Aecheer&c-deano158 4, iz, vorm aufaeridicensanne

frieden. In terrioriis Saxonicis diffidatores gladio puniun-

turs Churfurfl.Sadf.Conflic.pare, 4. conft 15, Aliis etiam modis

diffidatores ratione circumftantiarum puniri folent, fed

gvoniam brevitatis ftudio plura non addere libec, ea,
. qva pofitafunt, exercitii gratia pro nunc
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