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VATORIS NOSTRI JESH CHRISTI
PROOEMIUM

2% 6972 Ociale animal efle hominem, do-
DV ) cet Arift 1.1, Pol. ¢.2,idqve probat ex{o-
3 cietatibus hominum tiim compofitis, do-

{y mo, pago; civitate; tam {implicibus, qva-
"': o rum una eft 'J‘e.m'a‘n'xﬁ DOminli & fervi,
) alia zmre o Patris & liberorum, tertia

xR See cripleX qvoq; jus & poteftas eft confti-
tuta /. 2, w. de ffat. homin. DOominica fC? de his, qui fnivel alsen.
{#r. D, Eod. Patria, [, de Parr.poteft. C. Eod.l. 3.1. feq. D. de its,
qui [ui vel alien, Tur. fhnt. & Maritalis.  Qyz poftrema cum.
qvotidiana f{it acutiliffima juris materia, idcirco lubuit eam
levi ac fimplici tra&are vid arg. [ 25. % . de lib. leg. & qvidem.,
tribus membris, 1. anfit, 2. qvid fit, 3. qvidnonfit,  Quvi
dedit velle, idem & pofle det clementiflime. R

MemBruMm PRIMUM.
OPcrx pretium eft, ut tractationi premittatur qvzitio: An
detur poteftas maritalis?  Et refpopdetur,gvodfic, De
jure qvidem civili{ecns efle v,ld(?'_t_rur,‘,cﬁm Imperator circa {e-
cundam principalem perfbﬁ;mr_u@ d}viﬁpnem ‘;ar_ltﬁm domi-
Nicz & patrjz,non autem '& maritalis poteftatis mentionem.
faciat pr./J. de bis, g1 [ui vel alien, Ifi?‘. Cajss §1.1.2, de fm'. perj&n,

2 peminy maritt & uxoris. Harum causa

Etde hoc jure filtafamilids nupta in poteftate patris fui rema- 3.

Neat, b rs. 0.2, 4 6. 6.1 ) 20.w. ad L. 7nl de adeelt, cocre, 1. 5. C. de
| Mo O ' | (ondsr.

L)
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Conditiinfert. 1. 1. C.de bon.gve lib. 4rg. 8. 2. SC. Trebell. 1,1, 2. C.

de lib. exhib. l,1. g.1. de agnofe. & fic in poteftatem mariti non.

tranfeat, praterqvam qvoad cohabitationem c. unagquag, 3. € |

sbi glof]. canf 13, O.2. obfeqvia & operas muliebres ad fufti-

B nendam rem domefticam pertinentes / £8. w. de oper. hiberr. |

| ' 5. qvoad reliqva vero aliosq; juris civilis actus 4 patria potefta-

6. te non liberetur, Sic vivente patre nulld modo de dominio

| rerum ad eam pertinentium teftamencum condere L é. pr. w.

-: quz teft. fac. pof.], 11.C. Eod. nec citra illius voluntatem aliqvid

de his alienare, hy potheca titul6 dare, pignoriadfignare aut..

7, -donarepotelt, g § 5.C debon. gve lib. -~ Contrd,{fimajoren-.

'- nis, etiam infcio marit6 libere res {uas donare, oppignorare_

velaliter diftrahere 4 6. C.de revoc. donar. L. fin. C.de paét. conv.

| ' L12. C. de pign. aét. exceptd interce(lione L 2. w.ad 8C. Velley.

5 ~ prolubitucumalio contrahere I 2. pr. C eod. & in judicio , et-
iam rea, per fe comparecre & refpondere potelt, Novell, 134.€.9.

. '8, 1mo nec marito qvicqvamex 'rebas & operis non-maritalibus -

L . acqvirit, qvoniam omnium bonorum non-dotalinm ufum-

b - frutum pater retinetin dies vitz, proprietate filizfamilids fer-

| vatd g.1. 2. 1. per guas perf. cuiq, acqvir. & pr. I, per quas perf.

| nob,ablig. acquir. L.1,1, 2, C. de boa.mat.l. 6. §.2.C. de bon. gve

I | lih. I ult. C. de dot. promiff. nifi fub alia conditione fint donata

. | 9. aut relita Novell. 117.¢. 1. Dilpoaitur etiam de jure commau-

- | ni, qvod acqviﬁtum per conjugem, tantiim acqvirenti acqvi-

. ratur & nonalteri; /. 12, C.de jur, doti & maritusin bonis para-

| phernalibus nec jus nec communioné ‘habeat, nec prohibente

| uxore {eillis immifcere pofit . §. C. de patt.conv.nifialiter con-

| 10, ventum fit /. fn. Eod, nec maritus uxori {ue procuracor ad li-

;

tes, tutor aut curator dari vel creari pollit L 14. = de Curat.fu-

i e | viof L. 2.C. gvidar.tut.poff L 14, 8. pen. | de Excuf tnt.l.1.6.3. .
e | Eod. licer rebus ejus atfe@tionem debeat, ne feilicet id, gvod

. | | ' malé ab ipfo geltum efl, propter amorem remitteret uxoy, &

. . | fic de rebus [uis periclitaretur, aut ne exejus defidia & maligni-

| ""5:'i":;l rat¢ mulieri aligvaaccederetjaltura L fin. C. de patt.conv. E di-
| L ' ~ ver{o pater de jure communi_pr:rﬁlmitur optime adminiftrare |
i ves filiz 29, 5. 2w de lib.Jeg. |, 21, 8. g . @ ad L. Jul. de eAdult.
' COrre.
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L.67.8.1.zr.de R. N. ! fin.(sde Cur. furiof:l.10. 8. fin. =, guod met.

]
vkt [T T S S —

votre. dum paternus affe®us frandis fufpicionem amovee.;

eanf.  Sedineo djure civilidiffert jus Saxonicum, qvod ter-

tiam addit poteftarems nempe maritalem. - Nam {fecnndum.
hujus juris difpofitionem qvzlibet mulier nupta, ettamft ipfa

filiafamilids fit, atim atq; illa leGum mariti afcendit, fimul -
etiam com omnibus bonys {uis in poteftatem, tutelam & curam -

mariti fui legitimamtranfit, per texgus expreflos §andrecht .1,

At 45 G Manuift feines Weibes Wormund/und fie trite in

fein Reshyt/menn fie in feinBesee trirt, eArric. 1. Wenn ¢in Wiann
¢in Weib nimmet/fo nimmet ex fiein fein Gewefr/und alle ihr Sue
fitvechte Vormundfchaffe. efrric 1. Wenn fich die Kinder nach

der Mutter Todt von dem Bager fcheiden/foll ihnen dev Water {hy '

OMutcer- Theil wicder geben,  err, 25, Ein Weib mag auch ofyne

ihres Mannes Vrlaub thr Suc niche vergeben/noch (hr Eigen veys

Pauffen nody $eibgeding aufflaffen/ umb daf/daf Evmirifr in
der Geroehr fiset,(oncord. Novell Aug. El. Sax. Conft, 10.p. 2. &

 (arprov.in eam. defes.  Ex qvibus evidenter apparet, filiam,,

maritatam non ampliusin poteftate patria remanere, fed {ta-

tim celebratis nuptiis tranfire in poteftatem, tutelam & curam

viri, etiamfi cum patre habitet, qvia eademintervenit ratio /.32
w. ad L. Agvil. neq, folutd matrimonid in patriamrecidere
poteftatem, fed fui juris remanere / fin.w, de his, qui f#i vel al.

Joer. funt.$andr. L1.arr. 45. 5. Bann ex aber ftirbet. Q;'_ia_,
(1.) de jyre Saxonico matrimonium eft modus tollend: pa-

triam poteftatem juri civili incognitus, qvod prafertim obti-

netin filiabus, qvia in preallegatis locis tantum deillis dicteur,

2.) qvia maricus 6b favorem matrimonii uxoris {uz tutor ef-

ficitur, fimnlatq; thorom ejus ingi'e'{fa eft; Ab{urdum autem.

eflct in jure noftro, utis, qvi eft in poteftate patria, fimul {ub

alterins exifteret tutela & cura f.3 ].de Tutel. & 1ta gl lat. ad
tex. germ 4ande L s art i, ArguINENtatnr; tunc enim {uffice-

ret uxori paterna verecundia L 7. pr. C. de curar. furiof. qvems
o ficium fmum tibetis fuis nulld pravitate corruptum prabere
oportet & fin. C de [ent. paff © refir,  (3.)° Qvia maritus cum
uxore fua omnia boga pro indivifis, id eft; promifcuc & zqva-

| A 3 3 Jiter

13,

16.

17.
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liter poffidet, & ftatim conlummard matrimonid omniumbo-
, ! norumuxoris {uznflumfruGum lucratur, qvamdiu onera Con-
| o5 jugti {uftinet, etiameorum, qva funt extra dotem, exceptis u-
. | - tendilibus, Deun fie faben fein gegreeter Sue/fandes L 1. artic. 31,
| | Quicqvid etlampxor acqvirie; illudnon amplins patri fed ma-

| 18, ricoacqvirit. . (4.) _Qf"ia. nonPater nomine filiz inz elocatz
o agere potcﬁ,'fcd MAritns, dicko art. z1. $ande, lib.t cum gloffsbsd.
e |  SBelchbildeare, 26.in gloff. Schnreche cap.30. 0. G. 0. cap.7. 5,
| : 19. SWir laffen. & c. 5. 5. Bleisher Gefiale,  (5.)  Qvia dehoc ju-
b | - re citravoluntatem patris 3gend18c contrahendslicentiam ha-

L bet,gvam aliogvi, fi adhuc in patris exifteret poteftate, pons |
E | 20, _habm:et_, [._ﬁir!. ﬂ'f Cdf’ bﬂﬂ,qﬂf i_t!?. Cui Iurl Saxonico adﬂ-_ipu_. b
lari videtur & jus divinum. Sic ftatim Gen. 3, 16.1egitur ediGum
fummi Imperatoris,cujus ad Evam verba:  Adyirum tuam,
e (erit) appetitus tuus (defiderium tuum) & ipfe (Adam) do-
e | minabitur inte.  Ad qvodedi&um refpicit Paulus A poftolus
. | i 1.Cor. 14, 34. ubi mulieres jubet (=memdoreFay fubditas effe,
-i | ficut & lex dicit; & prec.c.11; 3. marith nuncupat caput mulieris,
| & prohibet mulieri avJevzey ,aejé‘g,&c;-.id' eft, autoritatem viri
.l < nfurpare (euin Virum dominari, s, Tim. 2, 12. Rationem etiam
fubnedtere videtur v. 8. vir, inqvit, non propter mulierem, fed
g - - mulier propter virum creata eft, puta, ut eflet adjutorium 1733
coram €0;Gen. 2, 20, ubi R. D, Kimchi in lib, radic.in verbo
"33 dicit; coramyviro factamefle mulierem, ut effet ei przfto
; ~acparata ad adminiftrandum acferviendum more fervoram
i ~ aftantium a2 Dominis {uis eorumg; non modo verba fed & nu-
| tusobfervantium. - Qyo referuntur loci paralleli Eph. s, 22. ¢
| a1 23.Col.3,18.0. Pet. 3,A& 6. Unde mulier vocatur Saewdpas
i i. ¢. viro fubjedta Rom. 7, 2. & jubetur in teftimonium & me=
iif , moriam {ubjeétionis poteftatenihabere fupra caput 7.Cor.11, %0.
Qv gzycie Teu poteftas v.feq.18. nuncupatur @w€BeAzior, Ebr.
. . MYRET velamen. Mulierenim velo lutei coloris caput velabat
i _ & fic nuptd feu velato capite incedebar, ut edipsd teftaretur,
- Acefle{ub poteftate viri, uti et apud Pluz, Farron. & Plininm,
Sic Rebecca: yerecundiam & fubjectionem fuam erga [faa-
' . g o ' : 5 ' | . CUITA
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cum{ponfum egregiis fané docuit atgumentis Genef: 24, bs. &
¢.33.9. 5. inquit : Feeminz dummaritantur, ideo velantur, uc,
noverint, (¢ fémper maritis {uis {ubditas efle & humiles. %_ B
bus ordculis facris aflentitur jus naturz, qvod etiambruta ani-
imalia docuit, ut feemellz parerent maribus,tefte PLa. 1. 4. Hift.
Nat, ¢.3. & Ariffot. b 1. Pol, ¢. 5. diclt: Mafculum feemind
naturd principaliorem & ad imperandum factum effe.” Sicut
-ergo Rex apiculis; dux armentis, unus lePl?.peus.,._ una anima
corport, ita naturali qvoq; ductn maritus rotl fuze familiz' pre-

eft, eArsft, d.l. Lev. 27. Cui confentit ¢ 33.4. 5. Naturalis
ordo eft, inqvit, ut ferviant feeminz viris,qvia nulla Juftitia eft,

_ut major ferviat minori, - Omnibus etiam gentibusidemjus 23,
efle; non eft dubietas; fic Catoapud Liv.dec.4.lib. 4. dicie:
Mulieres more majorumin manu viri efle, | Hip. de hzs, gui i
mans#t ﬁmt; &¢. 1. Gfgﬂﬁ 33.9.5- teftatur; Gentiles etiiarn f(_mni--

- nasviris{uis fervire communi natur2 lege, Sicab Ahafvero
longe lateéq; régnante ob faftum Vafthi ird {uccenf{o ediGtum
publicatum eft fecundum legem § ut regnum Vafthi daretur.,
“alteri, qve ill4 effet melior, v, 19. & Omnis vit' teneret principa-
tum in domo fua, uti tenor Edi&i habetur v. alt.cap.1. volum ..
Efth, ~Tandem & jus C4nonicum jurinoftro provinciali con-~ 24.
fentire videtur, qvod canf3;. O.s.dicit: Conlftare,mulierems |
fubjeGtam effe dominio viri & nullam autorstatem habere., -
item . é.rg. Ead C&9 Q. . Exqvibus liqvido conftat, mulie- 25,
rem in omnibus dominio virt fubjetam efle & nullam habere
autoritatem, praterqvam in cértis qvibu{dam cafibus, qvoslex
_exprefs¢ excipit, - Cui accedit & ufus fori Saxonici, cim cal~ 26..
culo Dd. qvi de ha¢materia paflim {parfimve tradunt, F/¥e-
femb. Comm.n de 135, qui [ui vel al. Tur. Foman. A}’ﬁ.{ﬂ?”. d{/}g

- Nicol. Boer. decif269. n. 9. Sdhneidews in tit. ] jvi . mod, folv.
patr.pot. Zobels Fachfins, Reinhard, diff. p. 2. Coler. decif. 66. Seorg

- Schulgy. Syn, de parr. potefi. Klinge/ Beuft «d 1 admornendi. 31.de
Jurey.  Tiraguel. de LL. Connub. ©hrades Comm, J. de Paty.pots
Nicol. Renfuer, traltde Teft. cap. 33« Schurf]. confil. g0, ».3. cent..
Betlid) Con.pract, p.2.de Par.PorMélex 2d Confl. Sax. p. 2. Confl.
1. Carp{av. Eod. Danthetr,de ﬁﬂﬂm. b, 2.¢. 23 Vﬂ{tejm Ad 0.
10 : | wlt.
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o7, Wl . qvib. modjus pob.par foby 8eal,  Hisicaqy prefppo-

fitis feeminam maritatam de jure civili gvodammodo, /. 2. 4. 1.
w.de agnofc. 7 alend lib. at de Jure Saxonico totaliter 1n po-
teltate mariti {uiefle, irmiter concludendum eit. oy

“"MeEMBRUMS ECuUNDUM.

B Exiftentia tranfitur ad Effentiam. - Ubi primo loco ex-

"\ plicandum venit definicum, nempe verbum poteftatis,cu-
jus varias fignificationes, qvas haber pro diver{a re, cui adhi-
betur, explicat PaulusJCeus 4 zr5.w. de 7.5 modo enimadhi-
betur magiftratui, & tunc accipitur pro Imperio vel mero {eu

poteftate gladii L 6. de offic. Proconfi L. 3. wr. dc,];:r::}d. & vOo-

catur fumma poteftas Lsr. pr.de offic. prafi prat. * vel mixto &
vocatur poteiftas modica fen minor /. fin., =r. de offic. ej1s , c:

mand. modo potrigitur ad omnem {exum,itemad omnes, qvi
funtalieno Jurifubje@i L1 s g or. deitrib. afl. 192, ar.de V. S,
‘Qyalisautem hoc loco telligatur poteftas, confeftim ex in-

{criptione difputationis apparet, videlicet non publica, qva
vel Ecclefiaftica vel Politica, fed privata & domeftica, eaq; non
domiinica, non patria, fed maritalis;  Qvod vocabulum de-
{cendit 4 maritus, qvod 4 mas, mare, qvod ab @pus, dpplw
vir, uti vir a vi, qvia vires & vis eft viri propria, 8 virtus d viro
dicitur, qviamala fert fortiter, hincab dplw 2pem Virtus; qvia

“forticudo a prifcis fumma h::a.beba‘tur‘ virtus , ut tradit Becaran-
‘nus.an Orige Definttum fequitur definitio ; Poteftas maritalis

autem eft jus,per qvod uxorratione perfonz & bonorum {uo-

“rum fubjicitur marito qvoad certoseffectus. - Ubiloco gene-
‘ris ponitur Jus, qva vox fi non latior, tamen ex ufu communi

pro latiori termino haberi potelt; Differentiz locam occupat

fibje@um tiim inhzfionis, qvod eft maritus, tum tra&ationis,

qvod eft uxor; noniponfusaut (ponfa, qvop}am ante ‘copu-
lam & feftivitatem nuptialem pro marito & uxore tevera non.,
funtreputandi / 24. C. de nupr. cim matrimonium fine carnali
copula confummari-non pollit, ¢, ex publ. 7. de conv. conjno.
ficq; tantam habitu{unt conjuges, nonadtu, /. 4, 7. 3. =.de offic.
| | e Proc.

=




& finalis, & duz effendi, ut materialis & formalis Bald. i1, fi-

viofin.1, addit. n. 5.7 de his, qvi fui vel.al.Jur. funt. Ergo ére_,
erit, & has in fubf{trata confiderare materia.

_ Caufa Efficiens
(umma elt lex tam divina qvamhumana; illa maricalem pote-
ftatem 1 2. w.de 7. & Lhac jus ejuldem conftituic L s . debis,
?'Ul j;{:’i 'Uel ﬁ,- Intermedla Verb eﬂ: legltlmum I[]]atri[’l’]()niuam,

Proc.drleg, - Etcimad qvamlibet rem introdutendamqva- ¢
“tuor caulz confiderari foleant, qvarum duz fiendi, ut Efficiens

]

7.

qvo mediante poteftas maritalis conftitnitur, Materia in qva ?

eft qvilibet maritus, ettam judaus, licet alids ad nullum publi-

cum maxime cum dignitate conjunGum munus admitti de-
beat / fin. pr. C. de J#d. & Ceelic. .~ Materia circa qvam eft qveli-

“bet uxor, etiamfi genere {uperior vird effet, qvia yvireft tutor.,

.

1pfius, $andt. L. 1. art. 45, non obftante, qvod gl snl. 4. C. de dot,

prom. virum plebejum uxoris {uz nobilis fubditum effe velit ;
item omniabona uxoris, five {int dotalia vel qvafi dotalia, five

“materna, five paraphernalia, five profe&itia,five adventitia aut

conftante matfimonio acqvifita bona, omnesq; aé&iones, no-

mina & jura, qva marito circa perfonam & res nuxoris i legi-

bus funt concefla. Forma, qvedat eflerei L ¢. g. 2. %) 1d Ex- 10,

bib, 1n marito eft jus imperandi, dirigendi & adminiftrandsi;
inmarita vero {ubjectio, adhibitd ramen cautela, utne ab utra-
qve parte honeftatis @qvitatisve limites tranfiliantur,  Caufa

Finalis, propter gvam hac poteftas conftituta, partimeft au-

toritas mariti, qve illibata efle debet g. 2: J.de bis, gvi foes wel,
partim utilitas & commodum uxoris; cujus pudori, imperfe-
&tioni, judicii imbecillitatt & rerum fqrenﬁ_pm ignorantiz {uc-
curritur e0 ips0, qvod maritas tutoripfius conftituitur, cim,
de Jure Saxonico maxima fidelitas prz{umatur in marito er-
ga uxorem ob affe@ionem maritalem Ger. 2, 2. 1. 5.C. de patt.
conv.v.bonum. arg-Ls. C.de Cur.fr.Ingenere et bonum publi-
cum, & {zfix & felicitas ceconomica,qvameonfeqvietiamReip.
intereft,'qvanta n. ex familiis bene conftitutisin Remp. redun-
dentcommoda,in apricoeft. . EffeGtus hujus poteftatis eft,

ut uxor maritum agnofcat caput, Dominum ac tutorem fuum,
¢ig; non {olimadjumentum, honorem ,timorem, reverentia

B ac

9.
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ac obfeqvium przftet, fed etiath, ut marito fuo omnium firo-

rum bonorum ufumfruGum concedat, qvoniamibi dos eft,

ubi {funtonera conju'_gii, /. 7.pr 13,z de Jure dot . 1. 29.C. Eod, &
nihil fine mariti fuitanqvam tutoris conj ugalis confenfu & au-
thoritate donet, vendat aut aliter diftrahat, fandr, . 1. artic. 31.

qviabona ejus cedunt lucro mariti, addst.ad bunc rext lir.e.d) |
- 20.8arg.l.21.C mand nec contrahat, nec e obliget aut in judiciis

verfetur, §andr. L 2, ars, 63. Novell. Eleét. v{#zg. Conft, p. 2.-15. 5.
o conflirniren und ordnen wir, Sive fit alrix {ive'rea, d. conf?.

Fe verb, ie halten gleich RKldgerin oder Dieklagten ftare, Ec li-

cet comjuges, qvantum ad thorum attiniet, judicentur ad pa-
r1a, hoceft, vir & feemina qvoad conjugii vinculum, carnis de- -
bitum & fidem conjugalem zqvale jus-habeant, edq; ratione.,
zqvalis utrinsq; fie obligatio, una enim {untcaro, Gen. 2, 22. u-

num & idem cenfentur corpus . fient: diff. 4. . debitnm. sxtr.
e Big. uxor mariti propria eft uxor, & maritus uxoris pro-

prius eft maritus ;. Cor. 7,2, ac proinde {ele invicem non, nifi

confenfuad tempus, qvo pietatis culcui vacare velint, defrau-

daredebeant v.5.0"canf33 4 5.C1.e91 nAqvalis etiam in utroq;

conjuge reqviratur amor, commane fudiom pietatis , pre-
cum, liberorum , domicilii- & fubfantiz , xomeyix bonorum.,

confortiumomnis vitz, i, . ovp e Sen in profperis & adverfis

D tow o de vit. nupt. g.1. | . de patr. por. communicatio divini & hu-

manti juris 4.7, ¢ 1. 1. = rev. amot.atk.  Unde uxor fequitur., |
domicilivm, dignitatemn, conditionem & forum mariti. fui L1g.

@ de Jurisdilh, L. b5, 2. de Judic, L. sin, de Senar. 1 fin. C. de Lneol,
1.38.0.3.2r . de Menicip: & ficutinjuria uxori fa&a, viro jus facta

. cenfetur L2, Codednjur 5. 2. JoEed. " ita etiam dignitas uxoris
14, cumdignitate mariti {ui fimul crefitsd, 25, ¢ de nupt. , Licet_,
inqvam, conjuges in his feré commutie jus habeant, tamen.
qvoad direGtionem, adminiftrationem & o % eia qvedam con-
jugalia magna inter eos datur inzqvalitas, _
per matrimonium exiit familid & domé patris fui, in qva nata

elt, Tirag 1 1.conn, u. 3..& in familiam mariti tranfiic / 10. C., de
remuit. - Ergo fubje@a efle debet marito fio. qvi

- Laputnor 3. Dominus Gen. 18,12 & Tytor conjugalis

Nam qvoniam uxor

, qv1 1pfius eft
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Sandv.l 1. are. 28.¢0 45, Cim verd maritas Gt caput UXOLIS 15,

MNovell. Leon. n12.& princepstamiliz Ligé.prw. de ¥ 8 {eqvitur,
liberos; qvi ex eanafcuntur, patris non matris feqvi familiam,
$.1. J. deleg. Agn.tze. & fillum, ex nobili patre natum, nobi-

lem efle; etiamfi mater fit ignobilis, & ob id in CameraSpi-'
- renfiad Feuda admitci, teftancur Pale. Trentl, & aly, nifi obitet

pac&tum {peciale ;, Borcholt. de Feud.c.7.p.2.n s6." Imouxo-=

_ remnon {ib1, fed marito [uo liberos gignere credis Harprechr in
- Siquiigitur n.6. ] de patr. pot. & obid-liberos non matris, fed
patrisnominafervare £ 195. 0. 4. wp.de V7 5. nec uxorem f{ios .
“heredes /L 1z.w. de fuis &5 leg, bered. nec naturales liberos in po-

teﬂ:ate habere _fr. ’U; J- dt? Adﬂpti .ﬂ"‘ 3- J. dﬁ‘ /957'; t?”vﬂ-l. @ud{ﬁ: L e 2 ﬁ"-
2.de bon. poff. cont, £abb. l:5.C. de Adopt. - hinc qvidem de ma-

miniuminyoluntatem uxoris competit Gen. 3,16, & qvi plus

-confilio pollet, prefertim & cum hac in caufa in {; pecie men-

tio fiat patris Exod. 22, 17, Nigws. 30, 6. pr. Jedenupt.l 15, I 20.C.
Eod... Quofundamine illacommunis opinio nititur, qvod in

diflen{u patris ac matris circa matrimonium filii filizve patris.

10,

17.

trimoniss liberorum cum viro una deliberare debet, fed ita,
~utf{ententiam viri feqvatur-,drgﬂ.-l; 2. O¢c.e.1. utpote ‘cui do- -

confenfus fit preferendus voluntati matyis. Qvamvis non.

negandum, unam omnibus parentibus fervandam efle reve-

veatiam L6, . de in jus voe. l.5. Code Sponfil. & ob id re&ius
confuli confcientiis liberorum, {i matrimonium contra&uri u-

19. -

triusq; parentis aflenfum exqvirant, qvia (L) Exod. 20, 12.€x-"

prefse omnis exceptio precluditur. (2.) Sicq; Rebecca und

cum Ifaaco deliberat Ges.27, 26, (3.) qvia id naturalis ratio -

{vadet ob periculum puerperit&in educandis liberis adjuto-
A 4 ;

rium f. 4. Joad SC Teryyll. (4.) matriqvoq; invitz hergsd-

- guafciturL 12, 9. 3. w. de capt, & poffl. (5:)" mater ®qveé ac pa-

ter liberis fuisbene profpicere prafumitur £ ze. C, de nupr. 1. g,

‘weyb, gporter.C.de rapt. (6.) Divalis Conftitutio Ele&. Saxon,
‘et pon Ehefadyen. fol. 1o, ‘exprefsefancit, qvod {pdnfalia abs.:

qve matris.confen{ut contraéta irrita pronunciari debesne..

Nec negandum eft, prudentis Abigailis confilium folidi Na-

b:;,]js_voluntatiqmn-doq; a,ntep.dlmnduin efle, Ncq; tandem
- B2 ' negan-

20,
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s ' o negandum, qvod matris voluntas. preferri debeat voluntati
L 1 " ttoris L. 1.k 20, C. de nupt. fiqvidem in 1llo paterna- pietatis.
ki - affeGus ceffat, unde ob prefumtam fraudemde jure communi VA,
(fecas (anonico, Dd. in vubr.de cogn. l?') neq; tutor aut ejus fi-

lius neq; curator pupillam vel cure {ubjetam in uxorem-du-
cere potelt .36 37.59.67.pr. zrde R. 1. l.7.7. ad L:)nl. de Adunlt.

e |l & r.t. C. de interd. matr. int.pup. €9 rat. . Regulariter tamens -
L S patris voluntatem circa matrimonium liberorum materno de-
T 22. f{iderio przferendam effe, przfatz rationes {vadent. - Nedum

i 23. qvod etiam defun&imariti voluntas circa tutelam liberorum.,
i defiderio uxoris praponatur, Auth. ad I.2.C. qvand mnl tut.off.
‘ _ 2 4 fung.pofl. - Porrd cummaritus in domo domininm habeat Ligs.
i £ g 2w, de V.S, & Dominus fit tum uxoris fuz tim rei uxona,
e r pr.J- quib. alien. lic. L pen. C. de jur.dot. I .. de veb. ancl.jud.
L - % pafig.n.].de Ufnn & havit. FErgo tenetur uxorfe & bona fna
.  legitimo mariti dominio fubjicere, & eidebitam reverentiam
1 - exhibere.. Tenetur: exiftimdre, -mores'viri efle le_gcm {fib1d
i .- Deo impofitam eosq; zqvo animo ferre, nam licet morofus
it © fit, tamen maricus eft wrg. Novell12.c 3 pr. feq; viro unanimem
|| przftare non foltum in profperis verum ettam adverfis,qvarum
e tamen, ni optime fint mulieres; patticipeseefle renuunt, A7/,
L S 26. 1. °2. 'we. ¢.1.- Tenetur uxor maritum fuum fine tergive:-
i {ationefeqvi, i domicilium mutet, vel alio migret ad exem-
it plum Rachelis & Lex Gen. 31, 14.* nifi obftet paétum & nullas
i migrandi probabilis canfa {uperveniat L 1. C. de patt. conv. arg.
| 27. 1. 16. &abi Jafow. Qui fatssd. cog. etiamfi'maritus eflet fugiti-
| TENEEE vus; qviafacti {unt una caro & uxor zrumnarum {ozia effede<~ |
28. bet L 1. w. de ret, nupt. L 22. ¢ 7 w: Solur. mary, 1moO- bannitus, |
qvia jura nature & divina retinet L i3. w. de donat. iwt.vir. 69 #x. :
etfi jura civitatis; ¢ qvabannitus eft , perdat g.1. 2. In/2. de cap.
dimin. Bart. l. amiffiones 9. qui deficiunt. @ de cap. dimin. n 1l
. 29, nedum, qvod uxor virum{uum bannitum egentem ex dote &
i paraphernalibus alere tencatur J#l, Clar.in praél. o, wit. 0. 82.
" g0, flatur..v ult. Deinde competit: marito ut Domino, difcipl-
i | nain perfonam uxoris, Ariff. d L Oce. ¢.v. ut ‘posfic & de-
I | beat iniqyos uxoris {uxz mores cohibere. Mav. 117.¢. 8+ fib fin
| non

L
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non indulgere ut Achab'r. Reg, 21, muito minusillidominium i

concedere, qvia dominium Eva pesfimum habuiteventum, &
dum prima fuit'in feducione, pofterior in dominationeefle_,
jubetur 7. Tim. 2,14. Bt qvoniam juxta Menandrum ywied - 51
i o didwmv 4 ¢uas, hincetiam regulariter prohibetur fee-
| mina officia civilia & publica exercere, virilibus fungt muneri-
- bus, docere, in Sy{taticis teftem efle, procurare, judicare & ju-
diciis asfiftere L 13, C.de procur.l. 2. . de R. J.c. nova quedam, |
16, de peenit. & remifl. | 9. w. de flat, hom. l.6. J. de Teftam. L. fin. |
o, de tutel. Cyriac. Lentulusde arcan.regn.¢.31. 2. 7. qvia ma- |
- tronalis pudorid non admittit £ 21, C. de Procur. & fexus fce- 3
. mineusimbecillis eft, inconftans, incautus, letis, flexibilis & ii
T

mutabilis; Cic. pro Cluent. . 2. §. 2.w, ad SC, Velley. L. 12, §. 2.7w. qe. : {
Judic. Lun. g.2.C.de raptvirg. Qyo nomine feemineum Impe- 32,
rium plerumg; infelicem forticum eft exitum, tefte Ariftoph. |
apud Stob. ferm.72. Undeapud Francoslege Salicd cautum.
eft, ne regnum de lancea ad fulum tranfeat, Reinkingk. de Reg. ;
Sec. ¢ Eccl.l. 2.cl. 2. ¢6.n.7. feqg. Prepofterum enim eflet, ' |
illi tribuere Imperiumin Rep. cui illud denegatum eft in Oe-
conomia, & qvidem ab ipfo D £ 0, qvi regulariter viro dedic, 4
imperium, mulierem vero fubefle voluit. Gen.3,16. Etiamfs | g
apud Svecos, Anglos, Hilpanos aliasvé nationes de Jure con- '
{verndinario fecis oblervari foleat ¢. diletls, 4. €9 ibs. Ang. Bero. | ,
ni1.) 2. 8. dearbit.  Sic etiam foemina feudis excluditur, nift S | &
in inveftitura aliter fic cautum, ¢. filia. 2. de fizcc. fends, Sed = T
hitcincidenter. Redeundum eft ad effeGum, ubi circadomi- i
njum mariti in uxorem communiter qeri {olet:  Anmari- 33, PR
| to permitfum it uxorem fuam ex jufta caufa verbis& verbe-
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ribus citra ullam pceenam Jtldici;_lriam_ caftigare? &refponde-: | | %1
tur, gvod fic, qvianullum imper}um eft {ine pOtcﬁate cogendi
& corrigendt; 'Ergb {eqvitur, viro gvoqE;CODC&difﬁ}ldam‘em:_,
porei’catem mulierem contumacem 1{1 ordmem{.‘edlge_n@ y NCC
uxorrepercuters poteit marimm, cum ci_:orfe&lo‘ﬁt l1c1tg arg.
| 3.( de bis, gi ad Ecct. conf. fifiat e animotantum, ut ipfam.
emendet & d. peccandi & dominandi libidine coérceat, modo
ea correctio fit humana & debitum caltigandi modumnon ex- +
‘ B 3 - cedens,- | : |
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cedens, edicina enim debet efle & wn. C, de Emend.proping.
34 €9 ibi. Perez prelett,n. 4. noncarnificina, Etlicet uxori con-

{tantemamorem promiferit, tamen {ubintelligenda eft condi-.

t10, {1 videlicet illa in leges conjugii non peccaret arg. ¢. guem-

adm. 25. de fure;. Qvam opinionemveramefle & in jure mi-.
licare ait Trivifanss decif civil. 45. Bald. con[ 176, n.1.vol. 1, Alex. .
3 confil.rig.n,3.Ls.Clar. lib. 5. fent. 9. fin. Q-56.  Expedit enim.
Reip.ut omnesin {tatu {uo permaneant, Arift.L 2. polic. 2. Anth,
res que. G Comm. de Leg, Contra lenitas inmulieres dire@io- .

aem civitatis impedit ,clim morofisas & faftus earum in im-
menfum excrelceret /. #n. C. de Emend, prop. & in omnem li-
centiam diffolutz viV_eI'eht’l_tl Ar.gﬂ! 2. Polc.7. N(:C prmteréun-
36. da eft famofa illa qveftio.  An permiffum fit marito, uxorem
fuaminadulterio deprehenfam una cum adultero impune oc-
cidere? & relp. qvod fic. De adultero, fi vilioris fit condi-

cionis, textus efk. L 24. pr.zr.ad L. Tul. de adnlt. cocre. De uxore.

adulsera vero L 2. 6.8. L. 20, 1. 23.1. 24. fin. Eod. Jam gvod fic,
lege permittente,illud peenam non meretur zvins/ omm. opin.
9.lib.2.n. #). 4. (- Eod. 1. 22. C. de paen. ~ Canones qvidem pri-
md facie eandem marito licentiam permittere videntur, c. iz-
terf. 5. & ¢. guic. 7.canf;33, Q. 2. Sed f¢q.c.inter hec. 6. impro-

bant illam, cun} Ecclefia {piritualem gladinm habeat in faci- .
norofos, & Deus peccatorem non perdi {fed ad peenitentiam

. convertivelit, E¢ech. 19. & 38. 11, contrad fecundum legistra-

-~ mitem ultionis vindictam maritugn accipere debere, pracipi-.
_. unt,imo {arius efle, aliam uxorem ducere,qvim fangvinem
33 adultere fundere, aflerunt ¢. f gvod verims, 9. Ead  Veramid.

procedit, {i maricus uxorem agulteram pofk adulcerinm occi-
derit, tunc enim juftus dolor fa&um qvidemrelevat 7, 4. (2 de

adelt. 8 maritumintantym excufat, qvia difficillimam et ju.
{ftumdoloremtemperare /. 38. 4, 8. 7. £0d. . Sed non intotum, -

nam peena extraordinaria mahet, tex. d. . clum pd-:nas debi-
30 tasinfiigere magiftratui ordinario conveniat, Secus eft,{i ma-
ritus uxorem cum alio nefariamrem habentem invenerit & ex

¥

/
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jufto dolore occiderit . 23. 4 2.4 w. ad L. Jul.de Adult. qvod et- .
rameoncedere videtnr preall.c.admonere 8.¢.33.9.2. modod eam
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& egyw in flagranti turpicudine alsbald auff warkaffeiger 2Wat
deprehenfamin continenti occiderit, 4./23.7. 4. qvia ejufmodi

factumexcufat Zelotypiz vehementia ed, qvod uxor adultera
adulterinasinferat ftirpes 4 6. §. 1.%w. ad L. tul. de adwlt, & to-

‘tam mariti familiam confpurcet 7. 30. C. Eod. incertam confty.
pratt lecti {obolemreddat, ac innocenti mariro fzpé inimicif- _
fimorum filios pro {uisalendos & agnofcendos obtrudat, Ph;- | ) |
lo in Lib, de dec, prac. S8utlel pof? 2Beichbild/ 7r. von aflerfen %30 i IR

belthat/ col 2. ver(: nach dem anch ¢inPrafie. Brehel poft $anbdy, ; |
tiz. Otraffe umb Ehebruch. verljumvierdten, Imd obzelis& . gai. -

-amoris magnitudinemidem & hac inre judicinm effe.in Spon- o , B
{o voluat Dd. argy 8.3 1 13. w. ad L. Jul. de adwlt. > Permiffum 41 | |
Aniuperefle mariio fufpectum de fuaixore poltternamcoram L
teltibus factam conteftationem fine periculo perimere, Awvell. _ _ '
7.6 f.Aﬂrhﬁ qv15,l.30.Coad L. Jul.de adnlt.c.2. de cobabitat. Cler. | |
.m_#l;g'!aﬂ'.}zd dandvhrart.so.n.z &gllz art.ins. Imd ipf?fm mari- 42,
tam vitz{uz gvoqvo modo infidiantem impuné occidere, in
foro fori non dubiratur, fecis tamenin foro poli feu confci- _
- enti® c.admoncre. 33. Q.2 . Versa vice,num zqvé uxori li- 43-
- ceatvirum {fuum cum mecha in adulterio de prehenfum impu-
ne occidere hic reéé qverl poteft;  &refp. gvod de mazcha.
_qvidem 1d affirmetur, Dawnshond, pr.crim. ¢ 80, n.28. Sed de 44,
marito dubicetur ex £, 38. 4. 8. . ad L. 701, de adwul. qvia ratio
legis juliz in ea ceffat, & maritus non fuum fed alienum tho-
rYumcoinqyinat, nec uxori adulterinos liberos fu pponit, ZVe-
[enbec. parat.wiad L, J#l.de adult, . Reverentia eriam-obftac.,
Hsor de juretommuni ( fecis per Conflit crt'??:z. Cgra'!. V. art. 120.
[#b fine). ne posfit maritum {fuum de adu'terio criminaliter ac-
+ cofarefedtaseum civiliter ad thori feparationem 4. G 2d L.
'?#l de adulr, €7 171 eam Cyac. €9 ¥ enatoriss 2010, def‘?mwr. 1mo
generaliter eam in jus vocare fine venia Pratoris neqvit /. 13,z
ae in 115 voc,  Marito tamen licet nxorem fuam criminaliter ., 4.6. o
accufare 1, 30,C. deoAduts. & abjicere , Movell, 22 c.15. . Imo 47+ . {
uxor adultera dotem, arrhas & parapherna marito adjudican- - i
da amittit, Mvell.117.¢. 8. ¢c. p!emmg;,.'f. de donat. int, vir. e |
nx EL Conft 2np. 3. Similis juris difparitas inter conjuges in- 4.8, | :
R, , venl- |~y
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venitur c. 14. canf. 33. Q-5 "Bt in veéteri feedere viris qvidem,
{ed non mulieribus concefium fuifle,, ut dare poflent libellum
1 4 9. repudii,legitur, Dest.24. " Tandem cimmaritus etiam ipfo
il jure {it uxoris {ux rutor & curator conjugalis Chelicher Lo
H | ' mund; $ande, bb. 1. are.31.€9 L. 3. art, 45, (modo vicefimum pri- |
e | mum ztatis anhum compleverit, ut eft textus ars. 42, L1, Sandr. |
W ver[-wann ¢ein Kind,) & ejus officinm fit, ut contradtui & alit |
aGui Judiciali vel extrajudiciali mulieris fuz confenfum fuum
interponatvelanteadtumvel in ipfo adu, feq; ut curatorem
i | ad omnia ejus negotia & caufas defendendas gerat (licet niu
e i introdu&um {it, nt habeat mandatum’;aut cautionem det de k-
el . Yato . 3. ). de Satisd. € forte ex [eq. art, $andbv, 46. l.1. & art. 63,
e Gib. 2, N &, Dee. 8. Chemdnner follen ofine fonderbare caratoria
e ober jum weniaften cantionem rats in Geridhten fn Sadyen der
. L 70- Beiber nicht jugelaffen werden); - Ergd uxor nec dotem in.
L . prazjudicinm mariti donare, vel diftrahere; /. 21. € de donat. nec
it ' contrahere, vel qvafi contrahere, nec bona communia divide-
i re, nec qvicqvam extra dotem, $andes L. 1. art. 31. & 25, five it
L - de rebus mobilibus,five (oli, abiq; confenfur mariti percontra-
5 &um inter vivos alienare, nec alteri eas alienanti confentire,
HEE 1 . .nechereditatem adire, nec debitum remittere, nec pro extra-
. ' . ‘neo intercedere, necin judicio {ine tutore fuo conjugali legi-

|

|

timé ftare potefl, N. G, 0. d.c. 8. Eheweiber follen anderer Sieo
ftalt nidyt, als durd) verordnete Curatores; ¢s feynd nun ihre Efe
manner oder andere Perfonen/ perfonam flandsi in judicio haben,
ne contra proprialaboret commoda /L 4. -C. 'de” Sponfal: da-
mnum habeat ullum g.1. [ de Anth.tnt. aut propter imbecillita- 5

| . ~ tem judicit&confilii decipiatur, 4r¢. L 1. pr.oz. min. qvamob |
il canfam zqviparatur minori, Novell Elecl, Ang. Conft. 15. p. 2.
it v.0fyne Buterfyeid des Alters.per L12.(LadSC.Velley.8: pupillo /2.
na . de Re Vo qvia &illa fubftantiam {uam rationabiliter guber-
' nare nequit, Cajus de Crrar.l. 2, §. 2. 7. ad Velley. mariti ergo
| tanqvamcuratoris conjugalis confen{us accedat, oportet; qvi
i _ autorifet, redintegret & imbecillitatem ejus {uppleat, g. 2.]. de
\ 51, Antianr late bicBerlich .Concl.Pr.p.2,17. Qvod utt in contra&tu,
; ita etiamin diftractu ex rationis identitate procedic; fic foe-
- i COfi~
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minz perinde ac pupillo & minori absq; mariti aue ' curatoris

autoritate tuto folvinon potelt;, ¢. 2 §.qvib.als.lic.nifi pretit pra-

{ente marito aut curatore mulieri numeretur &apocha ab utro-
qve {ubfcripta & figillata petatur, Zanger.tr. Exc.p.3.c. 1. n. 107.
i & nifi illuftris eflet feemina, qva merum haberet imperium.,
Hering.tr.de Fidey. c.7.7. 517, Procedit etiam in qvafi contraiu,
~itaut malier fine confen{u mariti {uinon posfitadire heredita-
tem, L. 49.w. de O.& A. 1 16, zr. de neg. geff.  Qbtinet 1taq;
hoc jus in omnibus contraétibus vel qvafi contra&ibus, in qvi-
busratiolegis locum habet, paucis exceptis cafibus, qvorum
l . principaliores membro fertio anne&ere lubut, Jam’ prope-
randum ad Contrarium poteftatis maritalis 74y qurauxsspq~

Tetow, qvd uxorordineinverso fibi maritum {fuum fubjicit, qvi
dici folet effceminatus, mollis, totus ab uxore pendens gr, sy~
vaunoxoarsps@s. Qv poteftas monftrofa utplurimum ac-

. cidit innuptiis imparibus, qvando fenex Ulp. §.2.tir.16. ex la~

{civia (qvodimprobat Svet.in Clandio, Plant.in Mercat. Latlans. !

l.1.c. 16. Gerh. LL, Theol. tom. 7. p. 589.) juvenculam, vel ju- ;

vencula ex auri cupidine nonf{enem ut {enem,fed utbené nu- i

‘matum in matrimonium petit; itemfi ignobilis nobilem, fer- |

vus Dominam, pauper locupletiorem fibi aflociat, ibi plerum- |

‘qve uxor in virum domtinari {olet, qvod ‘cautus obfervavic. l

?

i

|

Martialis 6 8. Epigram. 12,
Uxorem quvare locnpletem ducere nalim, . :

Queritisyuxori nubere (i.e. fibjiciuxors, ant dote
Lbertatemvendere, 8 deamowew Jsrw Stob, Ep. 69.1.10.) nolo mea.

Sed inverfum huju{modi imperium turbat naturam conjugii; 3§75
fusq; deq; habet & mfiar a Deo inftitutam, qva cautum eft,

ne uxor {ibi in maritum dominium arroget. Necobftat, 36
qvod & uxor vocetur caput [ 195.fin. . de V. . qvia capue.,
fen principium eft in familiz propagatione,dum feemina {obo-
lem procreando familiam qvalt renovat Novell. 22, ¢. 1. pr,

Nec obftat, qvod vocetur Domina Epsff. Joh. IL v.1 € 5. |19, 576
g.1.w. de ann. leg. Lfin. 8. 1. w. de anr. & arg. leg. Plin.l. 33. ¢. 3.
qvia id fit partim ob dominium, qvod cum marito habet in-
divifum ratione bonorum, liberorum, fervorum, fervaruma;
: € | | [ .4
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. 4.C.de Crim. expz! her. Sicq; qrodammodo Dotina eft, /7,
w. rer. amot. partim ob decorum, qvia uxor maritiradiis fplen-

det L 8. 7r.de Senat. & Do&orifla vocatur, qvz nupfit Dodori,
licet plerumqve fit 1ndo&a Bamm in tapzc. Cic. refert, id &
prilcis proficifci Romanis, qvi in nuptus hic verborum folen-
- Ubttu Caja ibi ego Cajus;
referente fcx:mma ,  Ubi tuCajus, ibi ego Caja. *  Cajums
autem Hetrufcis ugmﬁcaw Dominum, & exinde uxores rece-
pté nomine honoris caus dictas effe Cajas,ie.Dominas, idem.
au&or elt , cum Novell, 74. ¢, 4. Hifpanos enamnum eas ab-
breviaté vocare Donnas & Damas(Gracis Aduep eft uxor)ha-
bet Joh.Garfias.tr.de acq, Comprag. n.29. Tandem qvoniam {olubile

eft, qvicqvid hgatur, Novell 22.c, 3. ergo videndum eft, qvibus
modis folyatur maritalis poteitas. Solvitur autem tribus mo-

dis (&) morte naturali, qve omnia {olvit, 4. nov. ¢, 20. pr. & c-.

legans eft locus ad Rom. 7,2, qvidich, mulierem, qva {ub viro

eit ,viventi marito alhgatam efle leges {i a. vir mortuus fuerit,

folutam effe d lege virl. -Atqvi fi unitas earnis i. e, cohabita-
tio & affectio continua pér mortem ceflat; Ersd & poteftas
maritalis. (B) adulterio & fornicatione alterius conjugis Jarth,
j' 22.C. rp Cs a’zwr Dammm 3"’ q 1. Co pmcepzt 3%2:9.5.C. X [zt. 278
15. 5 de divort. qvia & hic unitas carnis, fractd ﬁde con;ugah,
tollitur. Nam. conjunx non habet poteftatem corporls fut,
qvia illndalieni juris eft, nempe conjugis Ergo hac unicate

tangvam formd matrimonialis nexfis difruptd tolhtur thorus
& vinculufn & per conft eqvens poteftas maritalis. Sivero ma-
ritus. infons aduiceram {ponté retineat autreducat, (cim fe-
tid prenitenti dimictere pofiit {epties & ultrd c./ff vir. 3. de adult,

DNov.13 1.C.10. Baldzicaficonfe.Log.caz.caf-6falvotamen jure Ma-

glitraras& Mm1ﬁcn1) aut,{1 peccatum non fit notorium, fcien-

do wﬁ.m, malit, qvdm {e {uosq; in pubhmm ponere infamia,
tuncper novum confenfum vinculum matrimonii denuo red-
mtegratur & alind

aad I Jul. de p’dﬂ[f-q}/‘/ 'malitiosa delertione.ft conjux levitate
abdudtus con jugemrelingvat,z. Cor. 7, v. 15 & 39. & legitime

cicatus ad partem ueﬁ:1 tam non rcdeat, modo redire pomerlt,

- | - INaxi-
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qvafi matrimonium inter {L)on tarl 3. .9..
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maxime vero fi pars deferetis alios feGetur: amores, unde
violenta adulterii prafumtio nafcitur, 2 7. C. de repud. & Jude,
idq; fecundum fententiam noftrarum Ecclefiatum, (fecus de,

Jure Canon.c.domsinus.2.de fec.nupt) Dn.Cfrszﬂrﬁpr.Cbﬁﬁﬂ_ PR

definr 192, Minime v finitur poteltas maritalis propter fevitiam,
capitaleminimicitiam,captivitatem,infidias,furorem, harefin_,
infidelicatem, 1. Pet.3,1.1.Cor .7, 13: L. 20,7 de Rat.hors.c, memins - 1.

13.deaccuf L. 3.z defponf c. quante 7.de divort. .22, 0. 7. w. [0,

wmatr.l, 8. w, de his, gui fiivel al, {ed tantim fulpendituy, donec

licet Conjuges ob {terilitatem, {upervenientem impotentizm.,
contagium,lepramaliamgq; graveminfirmitatem qvoad leGum
& menfam {epararipoffint, tamen non flatim vinculum con-
jugale,& fic neq; poteftas maritalis tollitur, fed velin fuf] penfo
eit,vel eatenus exercetur,qvatenus exerceri poteft; qvandoqvis 66
dem & ipfe matrimoniinéxus a¢ individua jugatorumfocietas
nonnifi ob przfatas tres caufas diffui debet,com revocati fimus
2 laxalicential §.9.10.C. de repud. Nov, 117, ¢. 8. Nov.22. c.15.1. éo.
61. 62, de aon¥t. int, vir. & ux.ad primam legem a {coriis Pha-

rifaicis repurgatam,vicujusab initio non fuit fic, - Mateh, ¢, 5.

236,19, A V. 3.ad 10, & locis parallelis,

MemBrum TERT IUM.

Blolutis duobus membris fuperelt, ut agamus de limitiy
bus poreftatis marjtalis. Nam ficutea non perpetua eft,
{ed cartis modis finitur; Ita etiam non eft abfoluta, {ed certis
legibus tangvam limitibus determinatur.  Sicnon extenditur 2.
ad illicita & qva pictatem ledunt £ 15.25. de condit. Inflst.. nec
tenetur uxor marito concupifcentiis {uis absqg; ullo pudore ac
timore Dei indulgenti obfeqvi, qvia. cohabitatio cafta effe de-
bet;coe,m‘ ;/J)_;;‘ml’ Lailodls2ecp. ,fg:_cu_ndum fnodun:l, qvem rg@a réﬂ..
tionon turpis libido diGitat, Neclicet marito uxorem fuam 3
adulterandam tradere Nov. 117.¢,9. petentibus amicis locare,
PErmutare; aut pretio diftrahere, cujusmodi exem plazecen:

C 2 - {et
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{et Arnifensin Polst. cap. demarito & nxove, Necextenditfefle,

ad turpia, legibusinterdi&a & probrofa ; fic non poteft uxo-

rem jubere,utcorpore qveftum faciat, facrilegium committat

li29.8.3. 7. de Adnlt. 8. 23. J. de snntil, ﬂtpﬂ[f@’_ﬂ'; 7. de mandat.
aut vetare, ne oret; vel Eleemofynas eroget, L#c.6,30. Neéc licet

- matrito in uxorem fzvire, qvia non eft ferva, fed collateralis

focia, Gen. 3, 12.{ubfidium € cofta viro attributum Novell. Leon.
111 pr.focia rei humane atq; divine domus /. 4. C. de crim. ex-
pil.heredst. dimidium viri & effentialis ejus amicus; non {ca-

bellum pedisfed lateris, imo cordis portio, Thom. #.4.92. art.
23.inqvst: Mulier formata eft non ex pedibus, uteflet ferva.,

non ex capite, ut eflet Domina, fed ex latere, ut effet vitz {ocia.

Ergo maritus regat eam civili non fervili imperid,non con-

vertat amicai convetfationemin fervile obfeqvendi ftudium,
unde mxpesreday, 1.€. amarulentim feu morofum fe erga uxo-
rem gerere, prohibetur, Col. 3,9. © Contrd, {i {zviat in illam.,
freni temperies adhibetur marito zqve, a¢ Dominoin {ervos
L. 1.z de bis, qui fui vel aliens Jur. & Patri in liberos {xvienti
l.5.w. ad L. Pomp.de Parricid.  Nam fienormemin caftigatio-
ne exceflum commiittat, puniendus eft ab ipfo magiftratu pro-
pter enormitatem caftigationis vel cautione ob exceflum, vel

“mul&a pecuniaria vel peend carceris, vel etiam, {i inemenda-
bilis eflet [=vitia, feparatione qvoad thorum & menfam; Ex-

pedit enim Reip. nefud re qvis malé utatur. g. 2. fnff. de Dis,qs

f#s  Imo,cum uxor {it caro mariti ex laterali ipfius cofta.,

formata Gen, 2,23. qvamve in fuam recepit tutelam, cliente-
lam, patrocinium,operimentum glorie, 1. e. ut gloriam & fa-

- mam ejus defendat contra calumniatores: uti Targumnomen

- I™O2 Gen zo,16.vertit, Forft lexic.n. 727. Ruth.2,9. 5. 1. ]. de

Tutel. confulius effet de jure fuo aliqvid remittere & uxorem.

aberrantem ( nifi plané heteroclitum fit caput, Syrac. ¢. 25,
verf. 17. [eqq.

& maritum faftidiens /L g/ g, 3. C.'de Repud.
Veextrancorum maritornm, ) leniter corrigere non injuriofis
verbis, non verberibus (verbera enim ingenuis aliena func_,

41.3. . 2.) {ed ratione, non {cuticd {fed benevolentid, non vi,
- pon metw, non minis, fed dileGione potius & affeGione,qvias
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- converfatio hominum afperitatem refpuir, favorq; matrimonii , 4
{zvitiam erga uxorem excludit, arg. g. 7. Inftit. de noxal. atl, *
Hinc re&e Tarubmann. lib. 1. Epic. p. 251. 625 2,
| eems ferre aligvid & connivere memento,

nec [emper vidiffe puta,que viderss. - Efto -

interdum furdafler, apro fi preffins andis.

Fallitsry ad votum qui cunita expeliar & urger.

ame=  msee  poneft ferva, fed uxor '

& pars una tui,tuq; alter, Sevir i ipfum

fe nemo , ni fit male tute mentis Oreftes.

Innuptam imperinm {ane eft; fed gvale 2 gvodeffe

corpus in hoe animidebet. Parsecce coharet

Utrag, rex animus curator & antlor honefti eft;

non tamen ant ledit rennentem ant deferit amens,

fvadet non cogst. A & e | |
Merito igitur coérceturlegibus afperitas qvorundam marito-  1r. 3
rum, qvi uxores {uas duriter tractant, qvafi jus vite necisq; in. ik
eas haberent, g, 2. & 3.]. de bis, gvi fuivel alien.  Sic, licet alids - &
maritus portionem ex {tatuto fibi debitam,imo & dotem ob , i
turpem uxoris vitam lucrifaciat ¢. plerung, 4.extra. de donat.int. :
vir & ux.tamen, {i eam occiderit, aut occidentt occafionems |
prabuerit, ant uxoris necem non ulcus {it, Schrad. inmifcell. c. 2. |
n. 42, Benft. de jure connub. p. 3. c. 6. aut ipfe necem et molitus {
fuerit per gl. $andr, 1. art. 21.7.3,  anteam malitiose deferue- 12, |

rit, aut in puerperio laborantem vel zgrotantem neglexeric.,
aut alimenta €1 denegaverit, aut domo eam expulerit, utinfor-

tunio qvopiam pereat; & portionem {tatutariam & dotem lu-
crifacere obfacinus fuum{perare nonpotelt Lro. £.1. € ibs Paul.
de (vfiron. 4. prow. fol matr. Coler decif 57.1.66. [eqq. & 286. 1.
28-[e4g. imd pro ratione delitivel vitd vel corpore puni- 13,
tur, prout exemplumadducit Berlich, Concl. pratl.p. 2. 36.n.34,
Miller. Conflit. Saxon. p. 3. 6. lir. A. inc.reffonfum Scabinorum, per
tor. nifi heredes nxoristacuerint aus uxor injuriam remiferit,
exrrell. Novell Et.A#gConft 26 p3: Porrd limitata etiam eft 14,
poteftas mariii circa bona uxoris,  Dominus qvidem dotis
elt pre ]ﬂj?.?’vfz?.ﬂﬁ. lic.1.9.C. dere: vendic. NONANtem-yere & fim-
C 3 plici-
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it . - pliciter; . #n. C.de und, Quir.jay.toll, {ed tantim intetpretati-
g o - yé & fecundumqvid, nempe qvoad effectus,qvos jus explicuit,
i ';'f;ll"l} [ ”!ll. | * e ug acat, adminiftret, confervet,& fruéibus dotis ad fui {no-
- ~“;‘}_‘;‘ ' i: 5 | - rumvé {uftentationem liberins & f:?mmodius.utgtur fruatur_,
- LI qvoad fuftinct onera matrimonit, £ 29.Cod. 'de;fﬁﬁt. dot, L. 7.7, 4
b e 15, Eod. proprietatem autem feu naturale Dominium retinet ¥
' \f, 51 'l} ' UxXor, L z0. Cod. Eod. l. 20. 8. 2. w. Famil. hercifc. excepto dota-
' T S L v Lo, cujus proprietas penes virumremanet.  Hincres uxoriz
: l | i 16, vocantur alienx L 7. g.12.L24. g.5.%. fol. marr. 8¢ vir 1n 1llis
i - I\ dolum &culpam_pmﬁare tenetur Lz, proww. de jur. d'at.‘ €0q;
! i 1‘ A nomiae omnia ils I:.:u::fnar tacite hypmhecata funt mulierta die F
| 1] \ jfi} . nuptiarum L1, @. 4V potiorsin pign. h;_zé?. q*viaz. n 11l1s Jus reten-
it - tionis habet Jafon, b 26, 8, 20 @y de condiély indebyni 1o, N, O,
’1{& : l,ﬁ | i7_ O, ¢, 43, Confti24, P 2,9 p.3econft.33, Qyapropter omnia_.age-; “
. . " redebet, ut bqllusP:iltei‘ﬂ g 38. s de T{‘.?. &tanqvam fohdu_m -
k1f 1“ idr Seil pcrfe&‘ulﬁiii 1 acq-W{lﬁtuI'I_lf:{ret\'Dommlu args 11.. 1_’.. Gdf bon, mars
1 it 8. etiamfi yxOr Matrimonio per mortemny vel @vﬁrtlugl {olu- ,
i L td 1,2 prow. folmasr, autfimaritus dote male utatur, five ad
i Cl. inopiam dedticatur /, 294 Codzf:'. de JHT iiat" | ﬁbl , pros -
i {picere & bona illata 4 marito a&tione re1 uxoriz . 29. Infl. de
,‘fijr | "‘?  aft, € C Eod.repetere posfit; qvia intereit Reip. mulieres dotes
g {uas (alvashabere L 2. @ de Jur. dot. l. 1. w, fol matr.l. 19. w. de |
_-1 fﬁij ‘ |* R.N.12.C.fol.mat.catenus tamen,qvatenus facultates‘maritipaf
:1 - tiuntur g. 37, L de att. hoc eft, ne maritus' egeat, qvia perfona
i i, privilegiata eft; nif1 :111_t}er {egltllnls paifhombus (it conyentumn
e ' 19, l.49.w. de patt. Cumitaq;bona maritz non {int proprii juris
L g mariti, . 7. C. de bon. mar. wlufruGutantumad ipfum pertinente
&g o 1.2 Eodh 1.3.pr.G.dde fec; nupe, 1dcired pro lubitu eaadminifirare |
:;,i i 7 neqvit, et1amﬁ'cp qduorcs juris S.axomcl!bgmum effc Ilud}caprm*t,
! it , mulierém, qve feipfam marito commitut , r¢s etiam ejusdem
i | e atiarbitrio gubernari 'l 8. C.de patt co;r:_fe:.fn.r.,ob}les qvidem res,
! G arg.lfin. 9 fin.C de adminturitem immobiles z{timatas L1o. 4.5, €.
Hhen T ' de J.dot. gl.1.Lqviv.als. prd.un. §: & cum lﬁx.-'zf.m' fi m?da.(;'.dffu #s
1 aft. alienare poteft satatamenat ..feriretltr difp ofit1 0 e,affmh. Sive
it . 2 e C. ad Pellei: & foluto' matrimonio alie aut ®itimatio earum
i reftitnatur . 7. girzi @ fabimatrid g2, . de gur.aot ), 5. C dﬂ’g%?}
it A ol e Feh dot,
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ﬁfb tur, Penfold.sn addsr. Col decif, 286. n. 209.

ElL 16, P..2. nger de Exc. p. 3. €. 11, 7. 201,

dot. Late hic ‘TZvammg decJ 3. Tmmobiles verd & non 2fti-
maras resinvitd muliere regulariter nec diftrahere, nec fervitu-

tes fundo debitas amittere , nec novaseidem i nnponerel 5.16.
l16.7d: ﬁznd dor. nec donare, permutare, legare ; aut in {olu-
tam dare, five oppignorare , aut qvoqvo modo alienare poteft
ro I, guib. alicn. non licet,l 211, w. de V.. nift & maricz & alteri-
- us ad 1ﬂ:um a&um ordinati curatoris conﬁ?nﬁls 8.3. |.de anth,
rur. & caufz cognitio judicialis, an alienatio neceffaria fit, ex-
pediatqgve multen interveniat; are . 3. Inft de Adoption. Nov.
61. ¢. 12. $andt. [ 1.art.31.52.  His autem folennitatibus non

‘obfervatis mulieri adverius maritumactio perfonalis, & poffef-

21.

22.

{orem rei alienatz realis prodita eft, arg.Lis. g finw.de veb.eor.qué

Nec poteft ma-
utus contrahere cumuxore, nifi alius adhibeatur curator, ma-

ritus eniminrem fuam autor fiers neqvit L 1. pr. w. de anéd, int.

I/[[pmn f, 23. tt. 1L unde generahs nata eft oblervantia & Juris

Sax. difpofitio, qvod mulieres maritatz, fi in favorem mariti

contrahere velint, alio curatore adlitem opus habeant Conft.
Neceflarius au-
tem confenfus mariti non eft uxori, qva patrona Ecclefiz, qvia
przlentare poteft fine confen{u mariti, Ziragvel, de Il Contts s 204
7223, necreqviritur, fimulier velit donare filiis fuis | /, 17. C
de ig[ﬂ reverf, aut cum patre L, 4, C. de Sponfal, vel Ecclefia con-
trahere, Jafon inl 1. C. de SS. Ecclef, hcet rectius cum conlen{is

23,

maricifiat, Miller. ad Conftit. Saxs p.2.Conft, 15. neq ve {1 mulier

mercatrix eﬁ [ So 03w a’s}’zxr.zmmam Nec marltus pOteﬂ:

contrahere plO uxore, nii1 bonis,qva {ibi veré vel i interpre-

tative peruxore!n tradlf:t. fuerunt £ fn, C.de pact, conv, Nec

- diftrahere pecunias absq; licenua uxoris £ 11w de R, J. ]mzfla

t. t, C. ne ux. pro marit. Nu. poteft uxoremcogere, ut jus pi-
gnoris remitrat, aut pro o intercedat, juribus & benﬁﬁcns,qvm

it dot..mbub velaliis bonis mariti habet, renunciet, ipfi mortis

causd doner, aut {e pro eoad carceres obliget, tifi {ponte fa-

yoripro {e iniroduto renuntiare velit, . #1L.w. de minor. L. 2g. C,
depail.  Negq;

revocare pote }, b qwd ﬁ’md plﬂc.zmn 6.a¢R.]. Berl.concl Pr P31

i femel conlenfit contradtui uxoris, confenfum

P25,
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s 29. ».25,  Neq; maritus pOtf’iﬂ: circa res conftante matrimonid l
| ‘acqyifitas tam mobilesqgvam{oli fine confenfu maritz difpo- '
i nére, vel el jus qvafitum auferre, vel minuere, e4lex, Jaf, in. 1
e eAuth,praterea C, undevir & ax. {iveid fiatper direCtum five ¢
i ' l” indire&tum c, cum gvid. $4, de R. §.in 6, qvia hierefin przjudi- l
W {E cium uxoris Pingiz.decsf. 28. EL. Conftst, p-32.7. Cin Ehegatte t
e . Ean bem anbdern fein Sebihrnis/fo Jhm aus derBerftorbenen S, | !
” tern geblifyret/dnrd) Teftament oder [e&ten@il}en niche vermine -~ |
o . 30. ettt Nam cum uxor it {ocia rerum marity, L 1. w.rer. amat, | 1
"1 & feptum pofleflionis Prov. 30,33, qva domi parta confervat, /
i ‘ubi maritus foris parat, Arsff. L 1. ec. c.3. Ergo debetur illi {
:g:‘ff legitima, etiam 1narit5m0§:tu6 vel Jure {ocietatis, vel {ucces- | /
b F - fionisvel ex 'proviﬁgne 1eg_18 noﬁ'rx municipalis $andr, /. 2. zre, | t;
. 31, 36 Contrd {1 maritus c!1fpo_ﬁ_t10ng qvadam.maritam,bonis | |
;} | acqvifitis vigore ﬂ:a_tut} 1ll1 d_cblt{s, privaflet, revocareeam pot- | 5
w1 | eft, prafertim cum in fraudem cjus fa_é’ta pra‘:['umalzur .(Bnﬂit. Pe. L
o _ 32, 3.20.¢79. Porro nec qvicqvam juris habet maritusin utenfi- | p
e i ~libus, gviaillain patrimonio uxoris funt, &ex{peciali jurisSa-  *|
i . xonici*proviﬁone, defunéta uxore, proxime cognatz deben- 3
i ][{J " ‘tur, Soldbedde [12c.Gerad. Ca_nﬂ._p.gz.zz. v.@_ie E¢rave foll bfl}?{éd)- b ¢
a8 33. ftern obet nechften Jufftel,  Nifiuxorilla per donationem. |
e - | inter vivos obferyatd forma {olenni in extrancum vel per do- [ i
'r' i} | nat“ione_.m antidoralem 1n ln?]:-ll;'ulm tI’ﬂ.I}S&I‘&t Cﬂﬂﬂ. /3. Pr - g .‘ P
e 34. Nec uxorineceffarius eft mariti confepfuscirca teftamenti fa- | &
g | _Gionem, qvia ultimz voluntatesex alterius arbitrio penderes | .o
. non debentl;z. pr.a. deber.Inflit. & plur. Rever: Dn. Prefes in, | 4,
i ;[ Pralect.publ.ad l.1.C. Qus teft. fac. pof. Qz Multb minus pot- | I
i 39 eft maritus uxori prohibere,ne debonis fuisteftamentumcon- 1 ¢
[t dat, aut codicillos conficiat, aut legata & fideicommifia relin- | .,
il “qvat, aut mortis causa donet, qvoniam leges illud uxori per- .
| e ih ' mittunt, Nov, 22. ¢. 2.1.fin. C. Comm. de Legat. §. 3. de Legat. 3.0, -« | q
. g ' 8. §. 2.w.de |nre Codsc. §.1 |. de donat.lg.g.2.L10. f¢gq.w. de donar. |
bt ”s intvir. & ux L ult.C.Ae donat mort, cmg'.' {.I.C'.de SS.E ccl.l.zr.fw.l i
i de R |. Conft. p.2.15. mOdO teftetur, ut dignum eft, 4. novell. & $,
j} {ecandum leges, qvas *ignorare nemint pcnmfﬁu*n elt, . fin. ]. T
b 36. * e milit.refr. ~ Nec poteft maritus abinteltato heres uxorisex |

H[ | | | alle
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entiz parentum, liberorum & propinqyorum fi uccedebag /. it
Cunde vir & wx )& nifi aliter ipfi provifum fuerie pa&o dorali,

fatuto aut confvetudine loci, Schneidew, 4 tit. Inft. de beredss.
- guaab bgteﬂm. rubr.de fuccel]. int.vir € ux. . Dotemin Immoa -

bilibus gonfiftentem ftatim, in mobilibus verd vel fe moven-

afle fieri, qvia de Jute antiqvo wxoriton ), hifi in cafu defici-

tibus,nominibus & juribus incorporalibus in

| lolutum fit 4 38.®w. fol. matr,
- L8 0.5 (dereprd.  Dejure Romano novo

| tres fint vel panciores, fi plures,in virilem p
| preterea. Cunde vir & uxor. 1, 6.C.de [ecund.

| maritus omnia mobilia folus lucratur,

~ tempore mortis, per text. §andr, kb, 3,
- dieJray,

. tumdemum, qvando laborat In0pid, uxor p
locuples'eft, Novell, 1;. c. 6. 5. uls. 5 117. ¢. 5.
| cum liberis communibus alteriusveé matrimon

vero Saxonico non extante aligvo paé&to dotali vel

tra annum 4 tem-

pore mortiscomputandum £ #z. g. cm?z"v.eifé&z'a: 'Cde'?fz‘zz.w}f.
wct, reftituere tenebatur /2 4.¢ [olnt. matrim. nifi aliver Je
lucranda dote paGum intervenerit / 1. prew. de patt, dotal, I, 6,

Ly.L10.l.29.C.de pait, aut culpd mulieris matrimonium dif-
aut uxor mterdita attentaveric_,

fuccedit maritus
remoriens vero
& qvidem una
Lin qvartam, {i
ortionem, e 4xth.
napt.  De jure.,
teftamento

* qva fuerunt defun&e
artic. 76, vey/; Hat aber
Sive fint mobilia five fefe movent; |
. lia pro annuo fru&u elocara, Coler. decif. 256,
- prefsenomine dotis illata' L g. g. 2. 7. e [rr. dot.

cuftodia mariti qvam dotis causa tradita / g,
‘Sive {tante matrimonid ab uxore acqvifita, eti

a,cHam anima-
.31, {ive fint ex-
Sive magis
C.de paét. conv,
am pretiofa Cs-

. 38.

39.

Sl S e

,fanb._l‘./.;.m*t.76.fl‘5“ 15215

ler.d, L. n. 47. item pecunias ex precio rerum {oli reda&as &
Marito in dotem illatas, qvia initium conera&iis {(petandum.,
elt 1. 4. 30. o, depafit.gloff.in c. dudum. n pr.de eledt.” etiamG
€as polted in emtionem prazdiorum convertat, cum pecunia_,
marito fterilis efle non debeat 7 3. 7. 4. w. de contrar. tyrel, aclt.
qva alids fine peculio res fragiliseft 1. 79. 5. 1. zr. de legat. 3. nec

- Marito vigilantia {ua dammiofs efle debeat / fin, C. de Allnviosn,

item fru&us indultriales pendentes in agris, vineis & hortis,
ut& civiles, qvornm dies coff. Ber-
Haxc 1taq; mobilia, & qva plarg &

lich, p. 3 concl. 2. feqq. a 11S a.c-

4.0.
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47.

cenflentur, maritus virtute hujus juris dimisfis rebus, {oli pro-

prid autoritate retinere poteft, qva fuperfunt,zre defunGz |
alieno prius dedu&o L 39. 4. 1. @ de V. S\ 9. 3.fin. |. ad L. Falcid. " |

Ec priusqvam ea omnia accipiat, cedere ex immobilibiis non..

tenetur addit. ad text.germ. $ande, lib. 1.art, 20, lit, C. én fin. Nec |
qveritur de hoc Jure, an maritus it inops vel non; an matri- - |

monium cum dote extiterit, vel non;  GSchneidew. fzpra alleg.
loco, Necdiftingvitur, an defunéta reliqverit liberos primi
aut {ecundt matrimonis, vel heredes afcendentes aut collate-
rales Zobel, ad l.1.artic. 20, lit. (. = Qvod tamen fuas patitur_,
Excepriones,nam {1 aliter fit pa&um, tuncprovifio hominis
tollit provilionem legis Lfin. («de pait. conv. Zobel. d. [ item; {i
nulla adfint immobilia, tenetur maritus heredibus uxoris de-
fcendentibus ex illis legittmam dare, aut {i adfint qvidem, ac_

non {ufficiant, eam ﬁlpplt’:l‘c Dd in c. z’;ydﬂlr'zfm, extra. de R. ? 1
in 6.1 8. w.de R.Jo Immniobiltavero non maritus {ed libert °
~vel alii defun&z conjugis heredes lucrantur $endy. Z i art. 31.

idq; ex ufu & interpretatione juris Saxonici, ex qva cognitio
ejus potisfimum haurienda, Pyflor. Q. civil 21 z.8. nift & hic pa-
&0 dotalt, confverudine aiit {tatuto aliud conltitutum & intro-

duGum fit; & nifi maricus fic inops, defunéta conjux verolo- |
cuples, tuncenim illi in certa imimobilium parte {uccedic ex

Auth.preterea.C. unde vir- & uxor. - Immobilibus autem an-
numerantur pecunia hereditaria, fors anuorum redicuum, par-
tes metallice, pretium retrovenditionis praedio poft mortem
uxoris redempto, leti& fupeliex ad publica diver{oria defii-
nata, ut ea breviter complexus eft Seorg Scdyulpe 2z Synopfiad 1it,

7. de beredit, que ab inteft.rwbr. de fuccef]. conjugnmsex Berlichs |
concl.30.n.38. Nec potelt maritus mobtha uxoris prius lucra-

ri, qvamuxot vitd defunéta. fit, qvia viventis nulla heredicas
Lfn. C.de palt. L 1. o de kered, vel att. vend.- - Nec maritus
prior decedens poteft uxori {nz fecundas nuptias prohi-
bere ., qvia avzidms fen. dominatio virl per mortemu
ceflat, ergo & dsAna, non tantum qvoad officia conjugalia fed
& ipfam conjugii vinculum Roms, 7,1. c#i concordar $anbr. L 1.

{<1t

art, 45, Tenn der Nlann {ivbe/ it dagWeib fedia vou feinen Reche |
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* | tem Ergolex mariti noneft perpetus, fed ed extin@d & hac. 1 '

| extingvitur, & f{uperftes uxorliberam corporis {ui poteftatem B

% | recipit, itaut renubere posfitintimore DEL, fi continete fe ne- ’

¥ qveatc, fin, 3Lg. L. Novell,2.c,2.verb, opLimntm z'r.azg; e/t ne vidua con- J

C A traleges Inxurietur. Adde qvod hzc prohibitio fecundarum 4.8. |

- % nuptiarum libertati matrimonii, lege divind & humana , {tabili- a

- | tx e digmetro repugnet Rom, 7,3. 1. Tim, §, 14.. Gen. 25, Deve,254. j:

u Bl 3 C de fec nupe, c. cum [ecundum Apoftoluin. 5. Eod, I, 134, %w. de !

= | 7. 0. & proptered confcientiam uxoris reliftz obligare non ;

—~ | posfit, Nec obftat,qvod Sulic. & Bart.in . fr.(-de V.S dicant, 49, |

5§ viduamadhucexiftere in matrimonio defuncti mariti, qvia id - |

i ¥ tantin per fictionem juris dicitur, {cil. qvoad domicilinm, fo- ' |

== | rum & honorem, qva privilegia vidua inferiori viro renuben- | B

— | do amittit, / 22. . 1. o ad Muniemp. l.10.C. de [ec, nUPL. €. ex part. _ | oo

?'. 1 de ﬁ?ra compet. /. 13. C. de d{fm'r. Mw!!. 22. 7T 30. Legatum (- 4o, § | -

tt  Fmen fub non-renubendi conditione reliGtum renubens amie. ' J:f’

L Rt L1, C. de ind. vid. roll. ut & proprietatem fundj retento ufu- *

0 L fruGu, L. 3. C de Jec.nupt.  Triterim maritus juri {uo renunciare E

= hon prohibetur /. 41.#. de minsr. modd non contra leges aut | B

- L bonos mores agat. Lé2.ar. de V. O. five id fiat in odium {ive |
~Havoremuxeris. . Sicyv. S-non poteit uxori fuz concedere , $I.

licentiam intra anni fpatium renubendi £ s2. 7. 3. C. de Epifc. >
{ & Cler. licet ultra concedere posfit, Neqve concedere , §2. B
potelt uxort donationem omnium bonorum tam futurorum - ! o /
qvam prafentium, qvoniam ita libera teftandi faculeas illi : B |
auferretur, cum nihil haberet, de qvo teftari & ex qvo hetes .
Infticutus qvicqvam confeqvi poflet’, arp. pr- 1. de L. Falcid.
Hic fubfifto & gratias azo Domino noftro JESU CHRI- B s |
ST O, a qvo rerum difpofitioin orbem terrarum produéta_ - | B |
AS LIt L 1.pr. Code ver. Jur. ecnucleand. qvi {ine tempore 4 patre_, R | 1‘
IS BBenitus 1.7 0. 2. C. de- Summs. Trinstat. .inultimis diebus inhu-
1= | Manatus & in carne crucem pro nobis (ponte paflus eft / 4.
U | S 2. Fod. qvi falutem penitus defperatam nobis donavir &
>d | Opus redemtionis virtutis {u divinze magnitudine confummai-
L\ Vit/ 1. f. 2. C.de vet. jur, enncl. cujus innumerabilia circa nos be-
f)o neiicia profitemur /, 1. pr. C. de offic. pref. prez. Afr 1l i
1 | gloria,laus & honor I omnem zternitatem,
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