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=R Emo, nifi qui jurisProceflusque ju-
Q‘ dxcxaruplanecﬂ1gnarus,10nomt, judici-
_ 7um tribus conftitui perfonis ptincipali-
s bus, Fudice, Aclore & Reo. 1,13, §. 2, C. deju-
=%, dicseap.lo, X.de V,S. velutiautem fpeciali-
~ terad judicem pertinet cauf controver-

{z decifio. pr. Infl.de offic, judic. [.§.1.17, C. dejudiciss; ita

o A&ori competitactionis propofitio Lz, /5 dejudic. /2. § 1.
3 [+ communi dividund , Reo autem at tribuitur exceptionis
R allegatio pr.§.2.2,Infl. de Excepr,  Qua fingulalicét fint

ita comparata ut latiorem mereantur illuftrationem.
Placet tamen hac vice Exceptionis tantum affumere tra-
Ctationem;  prafertim cum & dignitas & utilitas hujus
materia, prealiisjurisarticulis, maxime commendetur
Zang, de Except.part.1.inprowm .. fititaque,

LTHES L

Exceprio dicitur ab excipiendo.
Exf. L Et quidemquatenusverbum Excjpereidem
fignificatac eximere & feparare .4.8.0, % depenulegata.
‘Sicuti enim cafus fpecialis, in quo regula & jusnon appli-
catur, dicitur exeipi N.7.¢. 2,4z pr, ita&abintentionea-
Ctotis caufade qua agltur » perexceptionem eximitur pz.
Inf.de Except.Welenb,inparat, Dig.de Except.n.2,Ludvv,
DifpiadInflit.ay. Th.L lit.é, Hinc in a&iogum formulis
adjiciebantur verba, ffzon, #iff hoc modo, fiapparet Titi-
4m Cmtym debere, finonpacius eft, cndemna bt 5. 2. ff de
4
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pign.l.2,Saff.de doli maliexcept, Vinn. advibr. Inflit. des
except. eoquerelpedtu exceptio dicitur conditio Z22.ff.de
Except. BachoV, adpr. Inft. d.t. n.1.

Exf. 2, Ne autemab hacderivatione diffentien-
dideruroccafio per 4z, pr.f.de Except,dicendum, vel tra-
diibinontam nominalem quam potius definitionem re-
alem Treutl. wol.2. Difp.26. TH.I. lit. a. velUlpianumnon.s
refpexiffe ad vocem quam ad vim potius & exceptionis
effetum Schneidvv. adsit. Infi. de Except, niz.

THES: H.

Exceptionis nomen variis attibus actribuitur,
Exb. 1. Nontantum injurenoftro,{ed & extra juris
afum: Ethoc modo {umitur preprimis pro receptione,
Pro attentione, pro dictatorum annotatione,pro lefiane,pro
interceptione , & pro nominata cautione : - Quez fignifica-
tiones femelatqueiterumapud Ciceronem, aliosq; pro=
bata latinitatis autores occurrunts
Exfs 2. In jurenoftro etiam diverfa exceptionisde=
prehendituracceptio: ufurpaturenim, I, pro exemsio-
e & feparatione [10.§u, ff- de injus vocando L1y 5.6, 130
de alt.emt. L. 69, pr. [f-de eviction.l.12.§. 43. de Inflr. legat. /.
16§.2.ffs deufufr.l4.S.6,f depen.legar.l7.C. deVectigal.
Now,7.6.2.  2.pro altionts competential30, S, ff de judic.
Liz.ff. denoxal.action, 3. proprefcriptioneligs. ff.de ufuir-
4t nfucap. L fin. C, quibus non objicitur long, temp,pra=
feripte 4. pro guavis defenfione & omni remedio impu-
gnandialteriusintentionem §.3.24/, de Replic, (.2.§.1. L.22.
§.a.fde xcept. & . pro altionds remedio excluforio pr
§i1.2,Inft.de Except.lril.22.feodem.
exd, 3, Pofteriori modoaccepta Exceptioappel-
laturjuscxceptionss pr.iwuff, de Replic, exceptionis ;&rzﬁ«
lum
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dium 229, p7.C. dejure dot, auxilium 4 3. Cod. de bonds ans,
jhdic,posfid. capio.X. de except. defenlio 456, de condict. in-
debit.beneficium c.5.X.6.2. Contradi&tio 48.§.13. ff- de in-
offic. teftam. Pralcriptio L1123, [, de Except.l.zg.pr.|fde Ex-
cept.reijudiigiff. de Soluty .3, C.de hered. petit.l1.C.Quibus
vesjudicata non nocet | §.12.13.C. de Except. item Defenfio
Lszpr fide judic tys f.de Except. 11.C. dejur. & fact.igno-
rant.l.4.9.0.C.de Except. c.5.X.cod. defenlionisallegatio 4
un.C, defatisdand. Definiri poterit.

THES, 11,
Exceptioeft jusimpugnandia&ionem com-
petens reo ad liberandum & A étorem excluden-

dum,

Exf. 1. Genushujusdefcriptionis eft jus, quod ex-~
ceptioniin pr.nfl. dereplic.l.73.pr. . de contrabend.emt. &
accuratoribusattribuitur. Dn.Struve i Syntag. jurisprud.
exercit 46.Th.3. Dn, Strauch Difp.ad Pandeit.23,Th.7. Pex
jusautem h. l. fequefltracisaliis fignificationibus, de qui-
busin s, de juft.& jur, intelligirur jurisremedium, quo
quis id quod (ib1 competit, confequitnr Ludvv. adpr. Inft.
de Except. vy 4.

Exf. 2. Differentia fumitur, tuma/formatum ab
objedto,um A fubjecto, tumafine.

Exf. 3. FormaExceptioniselt impugnatio§.r. Infl.
de Except,l.2.pr, ff-eod. quainrediffertabadtione, cujus
forma conftititin perfecutione pr./uflide 4t pr.Infl.deEx-
cept,Bachov.ad Treuslivol. 2, Difp.26.Tht. lit.a.

Exl, 4. Objectumelta&iofiactorisintentiopr, §,
123045 Inf. de Except.).z. pr.ff+ eodL.9.C.eod. & fic differta

Replicatione, qua excludit exceptionem 42.84.24 £i22. Suti

ﬁ-dJyr-Inﬂ, de répll’lﬂ
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Exl. g, Subjeltumeltreus, contra quemad&ioin-
ftituicur pr. Infl,de Except lurap frcod l.101.C, eod. conve-
nitquidem cum duplicatione /2.§../.4.% g.1. Inft.deye-
plie, Diftinguitur autem & Replicatione & triplicatione

qua competitactori pr&§,1. Infl.dit./ 2, § 3 fF.de Excepe.l.

20,C.e0d.

Exf. 6. Finiselt adtorisexclufio &reiliberatiopr,

§.9.10.Inft . de Except. L.2.pr.fFeod. L34 Serffode 065 40 Un-
deiterum patet differentiad Replicatione qua tendir ad
ReiexclulionemAz.§ 2 fd sir. :

THES -V,
Exceptio varié dividitur.

Exf. 1. Ratione canfecflicientss remota exceptio a-
Waeltcividis, aliaPretoria 5,7, Inff. de Excepe. Civilis dici-
tur, quz exjurecivili originem habet.  Pratorizeft que
exjure pratorio fubfantiam capit, 4.5.7. Inff.de Excepr.

Exf. 2. Ratione/forme Exceptio eft,vel direGavel
ubilis .21, [F.deprafeript,verbis, DireQaeft qua exipfis ver-
bislegis expresfis,utilis qua ex fententia & interpretatio-
ne competit 16 de Except.

Exds 3. Ratione/ubjecti Exceptio eft, vel per/fonalis
velrealis, Perfonaliseft qua certa perfonz ejusque in=
tuicu competit &ad aliosnon tranfit 2y, . dere judic. L7,
prfde Except.Sfin. Infl.de Replic, Realis eft qua ipfi rei co-
hzret&adaliostranfit £76.5..fFdecontrab.em:. L7807
de Except. Welenb. inparat. Dig. de Except.num.y.ibique
Bach,/it.zn, ]

Exf. 4. Ratione finss & e ffeltns Exceptio eftvel 47-
latoriavelPeremtorin§.g, Infl de€xcept .28, fn.l. 207 Jfeod.

Exd,  ¢. Exceptio dilatoria quz & temporalis di-
situr§-guo.dnfiide Except, (3. pr.[f, eod. ety quz ad tempus
- >IN actioe
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ad&tionis effectum differt & fufpendit §r0.lnf.d tit.) 2. § 4.
if.cod.  Eftque veldilatoriajudicii,vel dilatoria folutsonis.
Dilatoriajudicii eft,quz concernit Proceflum judiciarid,
cjusque exercitium differt: & refpicitveljudicem Z16,C,
dejudic,l.fin,C,de Except. vel per fonaslitigantes, tim prin-
cipalesquam accefforias, unde & Exceptio procuratoria
dicitur, §. iz Inft. de Except.l3. infin.f. eod. de quibuslaté
agitZang.¢rall, de Except p.2.c.1.€ féqq.  Dilatoria fo-
Iutionis dicitur, quz concernit ipfam caufam & a&ionis
effectum directo fufpendic §ure. Inff. de Excepr, cujus fpe-
ciestradit & explicat Dn.Strauch. Diff:ad Pandect 23 Th 8s

Exf. 6. Excteptio peremtoria qua & perpetuaap-

pellatur§.8.9, Inft.de Excepr. L3.07. . eod. elt,qua totam a-
&Gionemtollit §.9. Inff. dit\ (3. §.1.fF eod. & hac ratione,,
canfaefficientis et vel nominata vel innominata.  Nomi-
natd eft, qua certum & fpeciale nomen ex negotio & cau-
{a habet, unde oritur, Innominata eft, qua certum nomé
non habet , diciturque exceptioin fa&um §.1. . de Ex-
ceptlarg .23 7 cod [i2.8!q.f; de doti maliexceps. Vult.adtits
Inft,de Except.n.15. 2. Ratione caufe impulfive el vel odiofa
velfavorabilis g0, pr ffde condich,indeb. - Fayorabilis di-
citur , quapropter favorem reicompetit:  Odiofaelt ;
qua propter odium agentisdatur d.4 40.p7. ff. decondié?.
indeb, © Meier in Colleg. Arg. b.r, Thogy 2. 3. Ratione,
effectus ek, vel peremtoriainfpecie, vel privilegiata {,litisfi
mite: Hec dicitur, quz impedit litis ingrefum & ante.
litis conteftationem parit a&tionis exclufionem ¢, 1. de /i
2is conteftatiane in 6to.  1llaeh qualitis conteftationem,,

nonimpedit, & pot litem conteftatam demum oppofita
excluditadtionem é.r.a. s 4, Ratione adjuncti elt vel
exvutionis impeditiva, vel fimplex!  Hac dicitur, quan-
te fententiarh oppolita valet 4 2.0, Ententiom refeindi non
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poffel8.Cde Excepty llaelt qua etiam poftfententiam,
in executioneopponi poteft 4 1t . de-SCro Maced. +Addi-
tur ¢.abaliisalia exceptionis divifio, quod fitvel jurs,
‘'vel factifintentionss ;- Hanc appellant quz opponitur
‘el qui fineadione intendit, illam dicuntqua excludita-
¢tionem jure fubfiftentem, eam tamen alii accuratiores
rejiciunt & recte, tumquod exceptio requirat attionem.
ipfo jure praexiltentem pr.§.1.& feqq.Infi de exceptionibus,
tum quod nulla exceptio (it neceflaria ubinulldet aGtio
Ly.C.d.¢t. tumquodaliud fitipfojurealind peféxgciatfo-
nemliberaridzs.§.1 fide € 4038 Sur. ff. de folug. Luduv.
difp. ad Inft. 17. Th.1. leve. Dn.Hahn, g2 Wefitit de except.
72,657, ST
e THES. K ¥
Caufa efficiens cft vel Remora vel Propifi-
ua. : .
Ezf- 1. Canfa cfficiens remotaeft jus tum Gentinm
argpriInft,deexcept. Ls. [ficod. 1 v.vol.2i Difp.26,Tharbita,
‘ibique Bachov.tum civile,tim in fpecie didtum ut Lex§.
7-Infl.de Exceptil.3.eod. conftitutio §.2 10:d.t.§.q.luft de.s
Sidejuffprnft. deliter. oblig. Senatusconfultnm 428,814
dejudic, 1. S.8+ [f- quando de pecul. Lgo. pr ff- de Condi@. in-
deb.l3. ffode excepe, Plebilcitum L12.480.§etvin fin.ff, ad fe-
gem Falcidiam y quam Pratorium §.7.2uffit, 4,z. ibique
Vinnius, :

Exfe 2. Caufa propingua elt jus f.facultasexjure,
“feulegecompetenstam inre'quimad rem,  utrumques,
enim fufficiens eftad producendum Exceptionem . Un-
deadillud fpe@tat exceptio dominii A26,77. o de Publi in,
vem aclione l.57.ff. mandate Exceptio pignoris Lunic, Co
etiam ok Chrirograpb. Exceptiofervitutis, heredisatis

Sl ® : . [ i ‘rg.
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arg b Sop.defiperfiedust. g fde R, F ..o 1de R, 700 6.8 Ex-

ceptiopoflesfionis ‘4r §.¢.fiuziposfidetis, juriad rem af-
fcribuntur czterz omnes Exceptiones, quzvelexcon-
ventione §.z, 7. de Except.vel exdeli®o §a.dnfl d.s. vel
aliis innumerabilibus caufis competunt §.6.5nfl.d.t./.z2047.
eod.ls10.C.eod. ,

s -

SOTHES) VL )
Materia Exceptionis eft vel Objectiva vel
Subjectiva. g
Eafe 1. Materia Objectiva (, objedtum non eft ju-
[ dicium , uti quidem;lcerfinefufficiente ratione ftatuit
Unmmnius Difp.ad Procefl.§. Th.r.n.4. Sed potiusadtiopr, §.
165 eqq.\nft. de Except.l.2pr.§.4.ffd.ss~ Adtioautem h.l.
non utique fpecialiteraccipitur fed omnino generaliter.
“Pro quavis petitione& perfecutione pr.1ufl.de Excep./.78.
§.22.f7 de?.S. Undehucpertinetadtio ptivata & publica
] f.accufatio /5.28, Ciad L. Julsde adult. 1.12.C.ad L,Corn. de
. Salfis l.2.C.de generali abolitione . 4.C.ad SCtumTurpill junéts
- 415, §:3. ff-e0d, Civilis & criminalis, ordinaria & fumma- 3
B tia clem.[ape deV.S.,petitorialrbuy .18 ff.de Excepr. & poflel- i
: foriafi interdinm 43.8.1. 7 urej.c.5.a. Xode reflitutione [pole '
: Realis,perfonalis §.45+ Inff. de Except.ac prajudicialis Lz,
. ffd.z.in fumma omnisimplorantisintentio Ly, fid.A/y.
5 - “Cod.eod.l.9.C.de 0 €5 4. ' '
£ x| 2. Materiafibjeltival fubjedium et reus§.r.
= Inft.de except 4.9.8.1 ff.de jarejur, Lal1of. de Except.lr0.11. 3
' €.¢0d. Diciturautemreus h,l.non tantum debitor fed |
omnis cum quo agitur prduff. de Except, fivefitreus prin-
l cipalisf; fidejuffor §.fm. Infl. dereplic,b7.pr.Lag ff.de £xa

L SECORS RSy, ol M A8 i e e g0 g
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divid. L76.8a.fF, de contrabendiems.lip .2, ff de Except.rei
Judicd-28. Cide Bvidk.quam wniverfalis £.8.Cde non numpe-
cund3y.[f.de acquirend bered.lsy ff-de Ri3.Zoel. in comment.
Dig.de Except.n.20, & omnis qui non infpecie prohibetur
wrgd-a3. S, de Procd,g3prf.de R.3 Meierin Colleg. 4rg.
de Except.Th.7.5,6. “ ; -
exfs 3. Sicutiautemi a&io poteft per Procurato-
rem inlitwi pr.2uft-de iss per quos agere :- ita & Exceptionis
exercitium poterit alteri demandari §,z. At pr.§1.2:3:5.
Inft de fatisd, 1. 69 [f. de Procurar. secis

THES, VI,

Forma Exceptionis cft vel interna vel ex-
terna, : e o
- Exl. . 1, FormaExceptionss internaconfiltit non in.,
actionisexclufione, uti quidem communisfert opipio
fed potiusin gjusdem impugnatione §toinff-de ExceptJ.a.
P7Jf-eodem. . Exclufio enimnon omni ineft Exceptioni
prlufl.deReplic, & cumrefpiciat rei intentionem redtiug
referturad finem & effe@um exceptionis /..z,.Pr,ﬁZa'e Ex-
cepe Ludvveadpridnfl, dit.n.gy - . o
: Exde 2. Forma Exceptionss externa dependet time
ab allegatione qua quoad dilatoriam regulariter debet
fieriantelitem conteftatam . Zz2.3.(.de Except cap.grcods
Zang,p 2.c.22: quoad peremtoriaminlitis conteftatione
4rgd.8.CAe.Except. ca.2.de lités contefin 6. tum A probatio-
nelyag fideprobat.duffde Except Lg.C.eod, tuimij udicis

pronunciations Umm.Difput.sdProcell 8,1k 2005
= o Bube 3. Ad formam denique {pedtant »p'rop‘riagz}
affetiones Exacptionis guales funt intentionis actoris
Begatio . fg. fide Except5.0,5. adbecXgod. c. b3, de R, J.md.
Each,Lti, controvie.d. pgrpetuitas /s, § fim.ff de Exeepr. a’dr.
e B e eams
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in Colleg. Arg.Lig4.tit\1.Th.r1, n.2.Dn.Strauch a’]ért.ddl’.md.
23, Th.16. transmiffio in fucceffores timadtive quam pas-
five L,6.(7. S0 [ de Excepr.l 8. C.de nonnum. pecd.28.C.de>
Evific,20.de R.3in 6. Trovol.2. D# 20.76.7. 03 4, ‘ibiques

Bachov.
THES. IIX,
Finis Exceptionis eft vel Generalis vel fpe-

cialis,

Exf. 1. Finis Gemeralis eft rei defenfio pr, Infl. de:s
Except.la1.Ceod Omm. DifpiadProceff;8, Th.u1.u.68.& fic
jultitiz xquitatis que conlervatio §.2. 22.4. luff.de Exc. L3,
Cdebon. aut.jud poffo N el, inP arat.ffde Exceptanar,

Exls 2. Fwmis pecialis, qui cum effe@ucoincidit,
eft duplex alius privativus alivs pofitivusy. ille eltinten-
tionisexclufioZ28.45.§. Iﬂ"dv?rat./zpr §. 2ﬁ'de Excepr.c,
8. X.eodLy12,ffde dol,mal Excepridnz. ffide R.F.4,9.C.de trans-
42 1,9.Cde 0blig, &5 ACk. c.5.X. de refdit. [poliat, Dn.Struv.
in Syntagm, TurssprudentigExercesd. Th.r4y - Pofitivus eft
reiliberatio®sg:$ .7 de noxaliact.Lizopr.[fide Except./38.
§.1.ff.de folnt.l.9.C.Ae O €& A.13.C.de non num.pec. Bach, ad
Tr.vol.2.Difp.26.Th.7.li¢ avuterque autem non peremtoriis
tantim ceu putat. Zang. deExceptp.a.czn.zi. fed & dila-
toriis poteritaccommodari exceptionibus4rpr, §.2.f de
Exc.Ludvv.adpr, Infl.de except.n. 4,

THES, X,
Exceptio tollitur vel ipfo jure vel Replica-
tione.
Exf. 1. Ipfojaretolli dicitur Exceptio conftitutione
Juris, fine judicis fententia & partis adverfz oppofitione
fieq; velimmediaté vel mediase. Enf.

mald.8.C. de non numeratapecunials 4. C. de Excepr, Meier /1 7.




Exd. 2. Imwediaré &fine faQo litigantium Exce-
ptiotollitur vel/ege feu ftatuto exceptionem excludente.
Cardinal Tufchpradt.concluftom.2.lit.E.conclufione381.vel
De curis temporis EXceptiont prafinitil.§. Lig, pr.Co Denonn,
pece el inparat.Dig.de Except.nrz. ' I

_ ' Exb. 3. Mediaré & facto interveniente Exceptio |
excluditur vel mendacio 8 fin.Infi. Defideic. hered.L22.§a.ff- |

de rejudic. Nov.8. c.8.10. Vel judicts corruptionc Gothofr. ad
l1.C.Depanajud. qui male.lit.m.vel exceptionss vennnciatio-

netam exprefiil.g.Set ff- fiquis caut injud. fift.l57. 9o ffide
Procuri.32.8.4.f-ad SCeumVellej. quam taciti li22 p7.ff-. de.s
judic,Zang. De Except.p.2.c:7. n.10. F o
: Exd. 4. Replicarionetandem mediante judicis fenar*

tentia tollitur exceptiopr./nfl.de Replic, L. 27, §.2./f. de paé¥,

l2.§.2,2.ff. de Except, L.10.Cod, eod, hinc dicitur Exce-
ptionis exceptio A2.5.2,4. d.s. Meier, in ‘
colleg. Arg. de Except.
70, 18.
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