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V& 150 R a5
Magnificis y Amplifsimiis ExcellentifSimis
Confultiffimisg

DN. JEREMIZ REUSNERO, JCto & Ante-

cellori Academiz h. t. RECTORI Collegii Juridici Ordinario &
Seniori, Curie Electoralis & Confiftorii Ecclefiaftici
Affeflori gravisfimo.

DN. AUGUSTINO STRAUCHIO, 1. J. D.

Cod. P.P. Serenifs. Ele&. Sax. Confiliario’, Provincialis Curi,
Confiftorii Ecclefiafticinec non Scabinatus EleGoralis |
Affeflori celeberrimo, -

DN. HENRICO RICHARDO HAGEN,

11.]. D. Reverendifs. Capituli Halberftadienfis quondam Syndico,
jamg; [luftrifs. Ducis, Viduz Brunfvicenfisin ©ddj¢iningen
Confiliario, JCto famigeratisfimo,

I &

.« « . . -Plurimiim Reverendo, Amplifiimés €& Confultifsmis
El o lss |

DN, M, JOHANNI LAV VEN, EcclefizErmslebien:

- {isPaftori primario , : e
DN, VALENTINO GRUNTZIOQ, inclyti apud
%edlinburg.Diqgf‘mrii]udici_Ordinario, "
DN. ASCANIO PFLAUMEN, Reip, Afcanien,
Prefelto.

DN, GOTERIDT SAUERN, Prafecturz. Arnfteinen-
fisin Comit, Mansf. Prafecto patris inftar colendo,
- Muecenatibys (uis M..rtgm?.r iy g |
Dominis Patronisy Praceptoribus, refpective
Affinibus ac Pyromotoribus
Omni obfervantiz & Honoris cultu gtatem

devenerandis .
Exercitium hoc Academicuf®

offert ac dedicas

Y

Diffo Malchovius,
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J 3‘*%%’%?? Ppellatio eft a judice interiore ad {uperio- . i+
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.
L

B -...1’)‘ rem (4) gradatim (4) propter gravamen ils .
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s LL' & FI":.:r
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%olatum vel inferendum, (¢) provocatio (¢) it _ _;,‘r-,
2N iniquitatis vel imperitiz querelam conti-
nens(e). ' ' Ak
} () Quodipfum eft de fubftantid appellationis, Nov. 23, _

' c.q.0.0.8 3.0 deappellat. Tr. vol. 2. difp. 33. th, 1. lie. d.ibig; Backov. | W
Aquitati enim contrariari videtur, ut minor Judicis majo- 4
ris errorem corrigere velit_.c.16.X.de majorit. & obed. Bachov.
d.l. utque par in parem Imperium exerceat./. 4. /. derecepts
gui arbitr.Reyger. procefljudic.difp.10.th.1. lit. 4, (b) Appel-
latio enim omiflo medio Judice nonvalec. Lz2i.flde appellat.
can.g5.cauf.2.q.7. Ordinat.Cam.Imp part.2.t.29.§.1. ratio eft, ne i

,. jurisdi&iones confundantur., L4.C.dejurisdicl. omn. jud. IVe- ﬁ _

fenbec fl.de appellar.n.g Tr d.llit.e. Gaillib.1. 0bf 119, n.2. Mynfin- A

ger.lib.1.0bf.69.ubi tamen limitationes fubjungit. . (¢)c.59. ] o i |

) xude appellat, Marant [pec.anr.part.6.n 4.Simodo propeac cer. | | 1§

t6 inferendum fit, & jure quis hoc metuar.: maxime {i dam- \!m
||

num poftea illatum non commode posfit reparari, Backov. |
d.llit. F.& G. (d). Provocationis verbum generalius eft 1’ |
quamappellationis, & omne id beneficium fignificac., per’ ! !E
quod Judicisauxilium imploratur, fivein judicio five extra - i
i judicium.: adeoquegenerisloco recte ponitur Mamnt.d.l.
n.6.Reyger.d.lLlit.d. Duaren.cap.1. ff. de appellat.  (e)lvinpr, - - |
f.de appellat.Berlich.part.2.conclufs0.n.2. J

| SEptd b |

( -~ Communitér (a)dividiturin Judicialem ¢4) & Ui

Extrajudicialen (¢), __ ;
.ﬂ" .4 | | | _.-"‘?) ;
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(2) Re&e di&uam fuity communirdr. Varii‘'enim varias
appellationis comminifcuntur fpecies. Baldus& Canonifta
in rubr.de appellar. quadrimembrem adferunt divilionem..

, aliam quippeantejudicialem, aliamintrojudicialem, aliam
judi¢ialem, aliam demum poft judicialem faciunt_. qnos re-
ferunt Wefenb.ff. de appellat.n.5. Reyger.in proceff jua.difp.10. th, 2.
lir.g. Bartolusveroaliam ponit divilionem inlt.#. ¢./.de ap- N
pellaz. ubi tres recenfet fpecies, &vulraliam'elle a definitivd,
aliam abinterlocutorid, & aliam ab aliis actibus Extrajudi-
cialibus. Wefenbee.& Reyger dd.IE Verum quoniam ha {pecies
tempore tantuminter fe differunt, re&te ad dita duo mem-
bra revocamus. Gail. lib. . 0bfaz0.2.6. Mynfinger.Cent. 4. 0bf: 43.

Rosbach.inproceffcivitit.zzng. -~ (b) Que fiv a {ententid & N
interlocutionibus. Z2z.f.de appellat. can.a§.canf 2.9.6. (¢c)
Hzc a decretis & actibus extrajudicialibus interponitur.
¢.1.¢.8.de appellatin 6.Dd. comnr.
: ’ Fhee 1K 8
Caufam Appellationis Efficientem Conftituo an-
19 | e tiquiflimam confuetudinem (2 ). 34
; l: ‘1 ; T (4)‘1.1’fﬁ£ ﬁppcllé;r. Liv.lib.t.biftor. fm"ﬁ‘ﬂ&ﬁ’f.j:-dé'dpf’fﬁfﬁ-
i | ij  #.0.Reygeranproceffjud.dispao.thgJite.
: -- - AR The 1V, ,
e Eli * Appellationent () interponere "poflunt omnes %:
| /’ 41 - '\ qui fententia Judicis gravati aut damnati funt (4)aut ‘ﬂ
TG . | I quorumintereft. ¢c) |
k | } . ”111 B ~ (4) Quiappellar, a_ppelfans, Z.ngjﬁ{kwppdﬁm. .Adverf.'usi
. i quemautem appellatur, isappellatus dicitue. e.r.de appellat,
| i/ . :H 1 = nd. . (b)Ratio, quia commune beneficium eft appellatio.
M L'\ {'* _ « 13.§.0.fF atrem babir. Unde nec excommunicato, ¢. 5. x.a¢ ex- )
B e cept. Tolofanlib.s c.11.n 1. Reyger.in procef]. jud. difp. 10. th. 4. lit, .
4 hl | nec criminis Lzl Majeltatis Reo, .84, §. 1. [f. de acquir. hered.
s % Ef‘li Gomez lth.3.var.refolut. 13.4n. 2. Bachov. ad Tr. vol. 2.difp.33. th. 2.
'j | u% ; o ditd. (c)ls.laz.§.0.ff de appellar. Rosbach. inprocef]. civ.tit. 73, :
T T n.10. Sed quid juris, iduoin communi causd unafententia
L Thae ~fintcondemnati, proderitne his tertii appellantis victoria

pro 1




. appellat. Gail. lib.

nus aGtione mandatiad intere

[ e e
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prho (uo interefle.,? Ajj’?&t.&ﬁ'z'.C'.ﬁ';mwcxpkrri&.f.w.g‘.4ﬁ.‘, de
robf122 . num.7.Rauchbar.p.2.q.7. Hartm, Piftor.

lib. 1.7.47.1)'0;:3[2.!!&133; comm.c. 5. ibig, Hilliger, lit.B, Reyger.d. |,

Jit.c.Berlich.pa.Conclus.50. ». b

Th. V.

Porro quiappellanthoc faciuntvel nomine pro-

prio velalieno. -
Th. VI
Nomineproprio appellant qui ad civilia mutie-
ra vel honores evocantur (4) Procuratorcs in rem
fuam dati (4] milites (¢) deportati (d). . '
(a)l.21.8.2.ffL7.C.de gppfff;'fr.qu;q_cr.pmccﬂsz;dﬁ difp.o.th. 5.

T

1{{dy v (b)l1.§ 12 Va8 qzz.«md, appélland. 1.0. §. 5.C.de ﬂppdlgr..

- (¢)l20.8 .z.ﬁ:fod; (A Lun. 83 M- nibilinno v:..:zppd/mionib. intere
Tﬂlll ‘rI rﬂ‘ :

Alieno nomine, Procuratores {ive generaliter (-
ve [pecialiter dati {int; (4) iteny alius nomine Procura-
toris (4) negotiorum geftores (¢) auctoresemtoribus de
proprietate victis (d) creditores nomine debitorum
(e) futores & curatores nomine pupil.lorum & mino-

rum (1)

(4)l.4.§.fin de appellat.1.§.12
bigua & interinterpretes agitata uzltio eft, an procurator
ad certam litem datus, lata contra ipfum vel dominum {en=-
tentii, non folum appellare, verum appellationem quoque
profequi ceneatur_? Affirmativa fubfcribimus. L 2.ff. anper

al.mz%‘appdlm.l.m C.depracg;mmr. Secus enim fi fecerit, domi=
(e adverfus procuratorem ex-

eriri poterit. 1.8.§.6. ff-mandat. Donell. lib.18. comm, €.16. 1b14,

P g R
Hi!/{gfr.!ir.'D.if E. Umm.pracc]]}z;dzc.dz[}.j.tb. 2..39. Reyger. pro«
cqﬂ}fﬁdﬁf.dz/}.m.rb. 5. lit. f Harprech?. ad §.1. 1.de bisper quos ag.

pojﬁ (b)l4.§ wlt.ff.deappellat. (¢ )L2gffb.alo 1 ff. de appellat.

.ﬁfq#mdﬁppelﬁmzﬁ Sed am-

4 3 73 rc’n;z?.
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recip.1.31.8.2.ff-de negot. geff. modo 1s, cujus nomise appella-
- tum eft, ratum habceat intra tempora appellands. dol1. ff.de
appellatirecip.Bocer.claff.6.difp 34. (d) &5 viceversaliy §.3.1]. de
appellat.  (e)afententiafc,qua debitorvi&us fuperproprie-
tatcrei oppignorate [3.ff.1ig. C.depignor. & hypotbec. L. 4. . de
appellat, eX qua-lege diftingvendum, nunquid creditore {ci-
ente, anveroignorante debitor cgerit._,; Priori cafu credi-

torappellans omnino audiendus, cum ipfius jus dependeat
ajure debitotis : unde {1judicatum {it, debitorem non habe-

rcjusin_'re,perconf'equen& judicatum cenfetur, creditorem
quod;jusnon habere, & fic contra utrumque lata videtuc..
Pofteriori vero non: qiia debitor creditori ablent: preju- |
diciumfacere nullo modo poteit. dlg.§.4q Denel.lib. 27,com. a
adl.6;.ffderejudic. (f)l24.0.27.0.28.8.2 ff. de appellat.IVefenbec.

g ff.cod.n 7. modo boram caufaw faveant, L 2. C. de adminifimt,
T ' tator.Tr.vol.2 diff.33.th.2 lit.e. |

'fh. VIIL

Pari modo'provocare poflunt Dominusprofub-
ditis (4) maritus pro uxore (4) Parentes pro liberis (¢)
coheres pro coherede, (4) legatarius pro herede per
querelam inofficiofivicto (¢) fidejuflor pro Reo (f) &

(i qui {unt {imiles. _ E
© (a)arglasdag ff de appellat. Diftingvimus tamen.. Aut (
appellatdominus pro fubditis, vel cos defendit principaliter
ad utilitatem & commodum fubditorum, itautjusex defen-
{ionefulcepta ipfis tantum queratur, & tunc absq; mandato
agere minime valetc.g.deprivileg. in 6. nemo enim alienz li=
tis defenforidoneus fine fatisdationeintelligitur_. L 46, §.2.
ff-deprocurator.§ 1. 7. de fatisdat. €5 1bi Dd. comm. Aut dominus.
appellatnomine fubditorum, ed quod ipfius, etlt non prin-
cipaliter,tamen inconfequentiam & aliquomodo faltem in-
terfic.: putay fiquis a fubditis collectas indebite exigere, {1
eos in culturd agroruminiqué turbare, mulétare, fub juris-

“di&ionem trahere, autad contumeliam ipfius Domini inju-
r'iam




riaminferreaudeat.; & runc recté absquemandato pro {ub-
ditisagit, quia f2dum{ubditorumtangit dominum, ipfeque
dominusinjuria Afhci videtur_, L. ff. devi T} vi armat. Gails
lib.t obf125. quger.prauﬂfjﬂdé-c.d;';}ﬁ.w th.s. litn. Berlich p.a. Con-
elufso num.§. ldem datuendum in Clerico, Monacho, Cive
& Vafallo, quorum nomine Epifcopus y Abbas, Civitas &
Seniorinjuriarum agere poffunt_. Gail.d L.n.0. Quid autem
juris; quando dominus eXCCPIUS eft per privilegium, a juris-
di¢tione alicujus, fubditi yero ipfius ad illum vocanturo ,
Dominus propter incompetentinm foriexcufat {fuos; Judex
verd non obftante privilegio in caula procedit, & quo facto
dominus appellat, fubditi vera nom,an tunc etiam appella-
tiodomiii. pro
lib.1.0bf126.Beyger.d.l (b) Diftingvendum hicinter bona
receptitia, & inter bona dotalia & paraphernalia.. In his

maritus finc mandato & c1tra ratihabitionem appellare po-
celt. Lfin.C.depat.convent. In illisverdabsque mandato, pra-
{FitA tamen cautione de rato. . 21. C. deprocurator.Gaillib.1.06/.

133. Reyger.d Liit.2. &’ [eqq.Rauchbar.lig 2.n.42.Berlich p.t. Con-
¢lnfsomum. 7. Uxor tamen pro marito abfente agere & ap:-
pellare nequic. 2'4.C.dc?pramr/zmr.liz.ﬂ:de injur.§.2. 1. cod. nifa
pro marito forté captivo relaxando agere vel appellare defi-
deret. b §.2 ff.de liberal.canf. Gail.d.ln, 8. & [éq9. (c)lz.

5.zyﬁ‘:qmzna’.@pdbz,w!_ & vice versi, [ 23.8.2.ff.de appellat.  (4)
ls.ffde appellat.  (e)Sive per collufionem judicatum legata-
cius afirmet. by, §.0.L14 frb.tl. 2g. ff. de inoffic. teftam. Donell. lib.

2§.comm.c.6. Sivecitra collufionem per injuriam (it judica-

tumo. Lso. §.1. ff. de legat. 1. &' ibi DA.  (f)l.5. [} de appellat. St

dicatam, ceflante principali
ip(e tandem fidgjuflor posfit conveniri. L. ffde fidejuffor.§. 2.

enim fententia abiretin rem ju

7. eod,
Th.IX.

derit fubditis? AL g C.deliberal cauf Gail..

Licet ‘autem ut {fupra dictum appellatio commu-
de tamen appellandi licentiam

omnibus concefam indiftindte effe minime fequitar.
Sy 2 Tl Al
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Aliienim Lege, alii pfoprio fato appellare prohiben-
tur. ¥ oo

. | 13y (i &
' ~ Legeprohibenturinfignes latrones, {editionum
18 concitatores, duces factionum (4) fervi (£) raptores vir- ,
aq 3 ginum (¢) monetz adulteratores (&) éon&sg convicii-

% it que (¢) debitores xrarii Principis (f ) contumaces(g)..
. i (a) !.rdfde4ppefl;zt_.Daﬂe!Z.Zib.zg.mmm.c.?f.RzzmM.:zr;[;6.2.
43 4.8 Marant.in [pec aur.p. 6. act.2.num.296. Bocer. claf]. 6. difp.34.
99 , th.gb.  (b)Llas.ff de appellat.Denell.d.l.Duaren ff. de appellat. c. 2.
., L . - . (¢)Lun.Cde raptor virgin.Donell.d.l Marant.d. l.n.295. (d). 1, y
R pr:C de falf.monet . Marant.ddn.294. (e)lun.C.deraptor.virgin.

| E 48 1.34.C.de adulter.in notoriis enim appellatio nonadmittitur.
a ' ¢.13 ¢ 1g,x.deappellat. Donell.d.L Marant.dln 292, (f)!§.C.quor.
E il appellar.non recip. Marant d.dn.300. Rosbach.procefficivitit.z3 n.11.
(2) L73.8 3. ff dejudic.l.r.C.quor.appellat. nonrecip. L.53. ff.dere ju-
il dic. Marant . d,L.n.2§4.Donell d.l.Duar.dl.Gail lib..obf. 132. num.7.
| Wefenbec.ff.hic n.7.Rosbach.d I Reyger. pracef]. judic. difp.ro,th, 6. = |
U litia. Bocer.claf].6.difp.;4.th.45. - '

|

Th. XL. |

T e e ., -
_._.-'
—
S ﬂm

i‘; 1 4 " . o o
8 Fadtoetiam proprioappellare quidam prohiben.
{4 | ‘ﬁ tur, quod ipfuminrenunciatione confiftit. Renuncia- - ,}
B tio autem fitvel pa&o, velfineeo. (4) |

i} }i : ' ' (a)l.ult,§.ult.Cde tempor.appellat l1.§.3 ff. 4 quib. appellar,
| won lic.Gail.lib.1.0b[135 nao, Mynfinger.cent.r.0bfcr4, Wurmfer. tit.
i 48 . 24.de appellat.obf.z9. Hartman. tit.de appellat. 0bfu 7. Marant. in-

i) ~ fpec.anr p.b.all.2.n.341. Donell. lib. 28.6omm.c. 6. -

Th XII. ERER

Bl . Padto renunciatur autexprefsé auttacite.Expreflé
e e - £{9) e | - Nt
= 0 verbis ipfam renunciationem declarantibus (¢) Tacitc,

e . | appellationem femel interpofitam deferendo (4) Sine
a1 pacto renunciatur, {i quis ante fententiam, {e a judice
W | non




flonh provacaturuny, profeffus fuerit; (¢) velpoft fenten-
riam dilationem folvendi petserit (@) &e.

-~ (a)lfin § fin.C.de tempor.appellar.€5' ibi Dd.comm.(b) Auth.
ei qui appellar C.ae tempor.appellat. Zanger 1v. de except. p. 2.¢. 20.
(c) 11.§.3.fF-aquib.appellar.non lic.Donell lib.28 comm. ¢.6. (d)vi-
deturenim fententiam approbafles.?5.Cde r¢ judic, & ibi Ga-

 thofr.an not,Reyger.proceffjudic.difp 10.4b.6.t.0.

Th, XIII.

Appellareautem regulariter ab omnibus judici-
bus permiffum eft (4) five ordinariis (&) five delega-
tis. (¢) ' . '
(a)l19.C.de appellat,can.3.can §.canf 2.4.6.V ult. Turispre
Rom.Jib.2.c33. (b)d.lig.l21.C.e0d. (¢c)l1.C. de tempor. appellat. L,

13, C. de judic. Th. XIV. |
Excipiuntur tamen Princeps five Imperator (4)

Papa (4) Camera Imperialis (¢) Electores Imperii ()
Conlfiliariiqui caufam prafentibusvel abfentibus par-

tibus examinarunt (e) Judex cumclaufula, Appellatio=
ne remotd, datus (f) Arbitri (¢g) Executores(4) & omnes
qui majorem non recognofcunt (z) Sl |

(a) Li.§.1.]f.d quib. appellar. non lic.Wefenbec flh.tn1. Ma-

panl in @EC-JI&?‘.}?.&.#&J,?J.24}5’.'1‘36}3.‘5"?‘.})7‘0(% jzzd,dé@.w th.8.lit.g.
Donel lib.28. comm.c.6. a refcripto tamen Principis provocari

poterit./ 0.8 1 ffide appellat . ibi Gothofr. (b)can.10,can.17.

caufy q.3.Eandem quippeiin terris Ecclefiz fibi tribuit juris-
dittionenis, quam Imperator in Imperio, Sed quid mihi

cum Papd? miffum hunc facio, qui licet judicare audeat o-:
mnes , judicari vero velit 4 nullo, nihilominus tamen ali=.

quando punieturin zternum cum diabolo.gloffin can. fipapa.
6,dift.40. (¢)Ord. Camp 3 tit. 51, Propter concurrentem cum

Czlare Jurisdi&ionem. Gail. lib. 1 04/.29 1.3.65 obf121.n.3. Umns.

inprocefC judic.difp §.th.2.n.8. Dn.Carpzov.lib.2.tit 3 refp. 29.n.13

€7 [éq4. Revilionis tamen beneficium Imperatori & ftatibu,

conceditur. 4. 0rd, Gam.p.-tit.su Intricatz qualtionis eft, as
Sy B han
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pendat Af.Gaillib.tobf1s4.n.3.65 de arreft. c. :'z.n.4-.ch:g.p.z.q.m..f
7. 63.(d) 4, Ba tit.ar.de immunit. Princip, Eleffor. Hodie tamen
ex confvetudineab omnibus appellatur, exceptis Serenisfi-
mis ElcétoribusSaxonico & Brandenburgico. Tr.wel.2.dif. 3;.

th.g.lite.ibidemd; Bachou Reyger.d.l lit, k. Berlich.p, 1. Confl. so0.

hzc Revifio Cameralis prioris fententiz exécutioncm fufe

#.24.Dn,.Carpzov.pa.Confl.z0.def.2;. quod indiftin@é de omnis:

bus DucibusSaxoniz intelligimus, Berlich.dl. Non obftante
tamen taliprivilegio {fubditi Ducum Saxoniz fuper rullita-

telententix in Camerd Imperiali conqueri poflunt_.. Gaillib.

2.06(35 m.7. Dn.Carpzov d.l.def.24. @)l34.C. de appellat, Reyger.

dllita. (f)L1.§. 2.4 aquib, appellar. nowlic, Quz claufulade

frivolis & levibus, non etiam gravibus atque legitimis fus.
picionibus intelligenda eft. Gail.lib1.0b(33.m.5 Zanger.ir.deex-
cept.pa.c gz, (g) Compromiflariifc./ ;2 §ug [ derecept, are
bitr.non neceflarii & juris.lg ff quijatisdar.cog.lfin,§.2ff de ap-.
pellat.Garl lib.1.obf33.18.65 obf150 n.8 Reyger.d L lir. ¢, ( b)l 4.

#-de appellar. nifi modum' exceflerint. /5. C. guor, appellat,’

Donell. dict. loc. : (7) Puta Reges Gallia, Hifpaniz , &c. eo-
dem privilegio gaudent Archiduces Auftriz, Duces Lotha-
ringie & Burgundiz. Mynfinger. cent. 5. 0b( 58, T ¥ V0L 2, difp, 734

th.g lit.e. :
| ' Th. XV.

~Materia4 quiappellationes procedunt, funt fens

tentiz definitiva & per fevalida (4) interlocutorix (4) &
actus extrajudiciales, (¢) .

(&) Siveciviles, five criminales, /¢ I de appellar. modo
valida fint: 4 nullis enim & inutilibus fruftra appellaturs.

L1yl 23.§.1 fde appellat.Vefenbec ffhtn.8. (b) De jure {c.Ca='
nonico. c.r.de appellatin 6. Wefenbee. d. 1. n. §.Gail.lib.r.obf; 129,70,

Rosbach proceff civ.tit.73.n.21. ut & Saxonico. Caﬁﬂ.E/eﬂ;:p‘.p.r._i ”
1big, Dn. Carpzov.def.23 Berlich.p.i. Conclyf. 50.1.40.€5 feq. Secus’
de Jure Civili./ 7.C.quor.appellat.nonrecip, /. 2, C. de Episcop, an- :
dient- nifi vim definitivarum obtineant: /2, Jde appellat, recips
Caild & obffeq.Marant.p.6.de S entent.w.g2.Rosbach.procefficiv.:

é1%s




thtng. &8 feq, Mynfinger cent.3 0bf.88. Berlich.d.l.n. 43. Dif-
fertautem appellatio a fententia definitiva & in hoc ab ea
;q_ti:t‘ﬁféb'iﬂnterlocm:q rid, quod a fententid definitiva, aut vi-
vivoceincontinenti,aut in {criptis ex intervallo appellare
permittitur./Linfinls.infin. ff. L. 1¢. C. de appcllar. ab interlo-
cutoria verd femper in fcriptis cum {pecificd cert caulz al-

g0.7.3. Quod tamende fimplici interlocutoria tantum, non
autem vim definitive habente, intelligimus: tunc enim in
omnibus xquiparatur definitive, cum paria fint {fententiam
efle definitivam & habere vim definitive. Gadl.d.l. Reyger. pro-
coffjudicdifprorhar.. (¢)Sived parte, fived judice facti. Gazl,
lib.t obf 120, Rosbach proceff civ_tit.73. 6. ¢.g. 2 confultatione_.
L1, §.1.fF de appellat. ab imputatione muneris'vel electione.
L1.§.3 ff-quand appelland. Nunquid etiam a tutelz datione.,?

'l'cg_a;ionc. c.59.x.c0d.0.3.8 .ult.& ibi Gothofred. ff. eod. Gail. 4. obf

N. .S ff.quand appelland, §. 16. 7. de excufar. tutor L. ;3. inpr. ffs
eod. Marant [pec.aur.p 6.4t 2.n.324. Wefenbec ff. devacat. &5-excn-
[fat. muner.Donell lib 3.comim.c. 9. 1big; Hilliger.ir R Bocer. claf]. 1.

“difp 144h.100.65 f¢q.Andy Gerbard.dec.3 q.10.Dn.Fram: zius Exercs

e Th: XVI
} 1o v Ae .

Appellaretamen non licetincaufis fummam ap-

pellabilein non habentibus (#) frivolis (4) notoriis (¢

)

dilationemnon recipientibus (#) certo juredefinitis(e).
-1 (a) De fumma infraso.aureos appellari vetat Ordin. Cam.
p 2.£it.28.6.Bnd fonderlidyen, qua deinceps in Comitiis Spi=
renfibus Annoi670. §. Al i denn. usq; ad i50. aureos extenia
fuit_.Gail lib.1.obfi23.num.1. Mynfinger. cent 3.0b5.89.Hodie nifa

L ——, i —

controverfiajoo. florenos exceflerit, appellationi & Camera
Imperiali non]defertur_. Abfchicd des su Speyer Anno 1600,
gehaleenen deputationtages §. QWierwodl Hun aucdh). Quid au-
cem fi appellatusin pun&o devolutionis non oppofuerit ex-
ceptionem fun}'mzincompétcntis, fed litem conteftatus fic,
an poft litis conteltationem eam opponcre posflic? Aff.
Cum ficnullitas ex defedtu j“urisdiB&i-o.nis, quam ipfe judex

o 2 | eX




exofficio,etiam parte non opponente attendere debet, maxi-
me,quia nullitas jurisdiionis perpetud opponi poteft,etiam
polttresfententias conformes,& reddit fententiam ipfo jure
nullam.arg. L1. §. 1fF.quod quisqjur.da.C.depedan judicic,q. x.de
judic.Gail.d.l.n2.Mynfinger.d Linfin. Sed quid juris,fi ab uno vel
pluribuscreditoribus plures fumma petantur, quarum quz- - |
libet per{e non continent 300, aAUreos, poterintne {ummz , *"f.‘
conjungi, pro fundanda tuendad; jurisdi&ione,? 4f u.in '
prffs dejurisdict . Mynfinger.cent §.0bf §3.in fin. Sunt tamen cer-
ticafusin quibus {umma hujus ratio non habetut.. qui vi-
deri pofluntapud Geil ding & figq. (b) 10§ 4.C.lig ff deap-
psllat. Dn.Carpzov.p.t.Conflao defiss n.2. (&) e3.xb.r. (d) Lult.ffs _
ae appellat recip. (e)d lult.§.1. vel xqud forte , Marant, [bec aur, il
p 6.all.2.na5y. Hanprecht § 23.1.de legat. num. 15. & feq, vel jura-
mento Li2,§.1.C.dereb cred, Donell. lib.28. comm.c.6. Berlicb,p.1e
Conclnf35.n.19, A

Tl o _
.. Diverfz infuper Dd, funt. opiniones, utrum in ‘
cansaalimentorum (4) impofitione perpetui filentii
exL. diftamari (§) fententid, per quam heres inflitutus

teltamento in poflesfionem bonorum hereditatis mit-
utur (¢) jultitia denegatd (d) & judicio pofleflotio, de
jure civiliy (e)appellatio admittatur? 1K i

. (a) Afhirmamusquoad effe@um devolutivum, non fu-
tpenfivum, fifc. de futurisagatur alimentis. Facbin, lib. 1. con-
troverfe.77.(6) Afhrmamus arg.lig. ff. de accufat. Gail, lib. 1. obf;
2. (¢) Negamus.ld.C.quor.appellat. nonrecip. L. 7. if. de appellar,
recip Facoindib r.controver(ic.76.Reygersprocel] judicdifp.10.th.15. |
i bt.a: (d) Afirmamts, fi mode judicium cxptum fit_.Gasl b
? . liv 1.0b28 pertot.¢) Affirmamus quo ad effe@um devoluti-
| vum nonf{ufpenfivum.arg.l un C fi demoment poffelf. fuer. appel-
- ar. quaelexd Gratiano decretoinferia eft. can.ge.v.de poffefione,

\ ' anf.2.q.6. Farcbin./ié.f.Camrowrﬁc.ﬂ Marant fpec.aurp, 0. aét. 2. | ]
4 . :; ~305. Mynfinger. cent. 6. 0b(.13. | | ' ‘i

Th.XVIIL




. ey
e S

. Forma appellationisin duobus confiftits primo. _—
utfemperajudiceinferiore ad {uperiorem competen- e |
|

tem grada tim fiat(a) Deindeut intra lfegi'tima fatalium

dierum tem pma‘pmponatur(b); o | .
(a) L2nffide z;ppm’[z:r.f:.éﬁ.x.md.ﬂfcﬁwéc’cﬁ:bkn g. Vid thef.ts "
Suftentatur ceiam appellatio coram notario & teftibus facta. | R
c.ult xude appellat,Ora Cdi%.y,g.fif.zg-;§;j.'ﬁf'}-‘??ﬁ'ﬁgfr.Ct’ﬂt.q..ﬁbﬂq.j'- ”_ i
Et jus Saxonicum ndiftinéte eandem admittit, {ive judicis _ |-
copiababer posfit, five non.. Conft Eleét.20 p.1.Dan.Moller.pic. | H
n.r.Dr:.C;zrrpzw.bz'aa’ffz.Bcrlzrb.p.z.Caﬂ/i’ s0.857. 5 feq. etiamil o+~ L 4
ea non fuerit judici infinuata: quantumvis rutins} fic propter
revocationcmattentatorum appellationem corain Notario " B
& reltibus fa@am; judici infinuari, alias enim judex ad 1n-
ftantiam partis appellate 1n executione, ante inhibitionem
{ubflecutam, procederenon prohibctun_,.ﬂ:{yﬁﬁngﬁr.d,lai;/.’44. | T i
Bwenddﬁ.édéfpﬁ;.tb.da.Beﬂécb.&ﬁ' Carpzov.dd,il. (b)Quidics, e
ides dicuntur facales, quod, (iobferyatinon fuerint, appel-: | | P Ly
latio expiret, & quafi fato fungaturo| Duar. ff de appellat.c.bs A\

Donell.lib.2§.comm.c.7.

o -
e e g =
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_ Th. XIX. |
| Tempora hac in quadruplict funt differentias
) uzdam enim ad interponendam (a) quazdam ad pe- Poap
tendos apoftolos (b)‘quadam ad introducendam (¢)’ i
quadam denique adl profequendam vel juftificandam B Ah
appellationem tendunc(d) Ry | |
" (a)Hodie, fublara differentid juris veteris, /.20, §. 1. ff. de | | O
L1 agpellatla§ sff. qmnd.appe!/md.l.jﬁde appellat.recip.jure No- e
| vellarum decendiumad appellandum conftitutum eft. Now. _ NN
23.C 1. 4UL1D. Hodie.de appellat, Wefenbec. - quand. appelland. Gail., LA
lib.1.00{139.8.2. Merant.[pec.any p. 6. ait.2.8. 213, Rosbach.proceffs
ciu tit.73.24- quod (tricté obfervandum, aded, ut nec coms-
promi[fo partinm, nec judicis permisfione prorogari queat_.

Ord,Cam p.2.4it,29.§. ©0 folien auch, Gail. lib.1, 6bf 139..6,Myn-
| ' B 3 o finger.




43 | quing; apoltolorumrecenf{et{pecies. Petendiautem funt in-»
iE ¥ | {tanter & fapius, & Lyn.§ 2. & quidem intractriginga dies, L2,
1 :}; C.de appellat. adeo ut fi appellans fatale hoc neglexerit, cen-
R fcaturappellationi reduncialle, atd; ita appellatio fiat defer-
1 i’: _ ta.c 6 de appellat.in 6.Marant.d ,!.n'-.z;;) Reygersprocef judsc.disp. 10.:
g thaag lit.h.(in Camera tamen aliud fuitindu@®um, Gail. 4. [,
'l Fﬁ r] lj.Myﬂﬁﬂgc’r.L"E?H.-f.t?é/{jd.) njﬁ per judicem {*tetcr.it,.qtilc_) mi-
b . nusdarentur apoftoli, tunc enim appellanti de fua diligen-
| g tia proteftari permiflum e®t, 4. Lun. §. fin.dc.6. Utrum autem
2l tempus hocconfeftim d die latz (ententiz, an verd i die ap-
1] petlationisinterpofitz currat, Dd. inter {e digladiantue.?.
| %' Refpondemusfcienti currere a dic late fententiz, / 24,C.de’

4 land.Dn,Carpzou p..Conftag.def.z. ablenti a die {cienti®, 4./, ts
f §fintDonelllib.28 comm.c. 6 quamvis {fententia {fub conditio-”
il ne conceptafic_.dLug 5. (b)Suntliterz eftimoniales, quas ’
W . judexa quo, ad inftantiam appellantis, dat ad judicem ad
d il quem, & perillasappellationi interpofirz, vel deferc, vel
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finger.cent.z obf8g. Bevlich.p.v. Conclufy:50. ». 105, Tncipit autem
currereprzfentid dielate fententiz, 41, §. fin. ff. quand appel-

non deferc.lun.ff.de l://c/!.dz'm:]/:waadJ,pmce]j'civ.z"‘ft.'7'.4.; ubt

appellat.ignoranti a die {cientix, Marant,d I, n.220,ubi hanc.
{ententiam communem dicit_. (¢) Ordinatione Camera

a-die interpolita appellationis ad introducendum conce-
duntuc. quimenfes fi non fuerintobfervati {ententia tran-
fit in rem judicatam, & appellatio pro delerta habetur_.

d.0rd.Cam §.Bnd folalfo. Effetuseft, quod judex appella-
tionis, non posfit prohibere judicem a quo, ne ulterius in-

causa procedar, nifi prius, fuifle caufam ad fe devolutam. ,
conftiteric. ¢.3.§ fivero de appellat.in 6. Item acta prime in-
fantix prodebita mercede appellanti edac.. l.24.C.h,t.Quod

rit, compelli. L2 C de edend. Ord. Cam. p.a.tit u.in fin.pr Gail lib.ts

gui appellat.Lfin §.4.C.de tempor.appellar.& currit d tempore 1n-
terpofitz app ellationis.’C/fm;mg.de appellar. Wefenb. ff. quand.

appele

Imp.p.2 tirz0.§.:Wiivden aber. Gail lib.ajobf 140 n.3  fex menfes

ipfum fifacere recufet, literis compulforialibus ad id pote-

ob[1i4. " (d) Annusfc. & exjufts causd bienninmo. Auth. efy

Y .-ﬁ".‘
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appelland.n.6.aded ut etiamelapfo primo anno, posfit judex
indiftin&¢ fententiam exequi, tanquam appellatione defer-
ta, fi non aliter fibide impedimento confter.. d.dnzh. €, gui

 appellar.Marant.d.Ln.231. Fatale hoc partium confenfu poteft

prorogari. /fin.§ fin.C.de tempor. appellat Marant. d. 1.n.230.
* _ T T A , _
Finis appellationis eftyut {ententia iniquélata in
melius reformetur.(a) -

(2) Lran finpr.ffde appellat. szr 1b.2. c‘. 2 L;/E’ﬂé-ec. ;’m'.

24U, 1E, Fi 4 18 |
G PROEXT o iy
EffeGusvariic Appellatio canfam in eum ftatum
quem tempare litis conteftatz habuit,reducit @)judex
appellationem reciperecogitut (b) appellans per ape
pellationem interpofitam ftatim eximitur & jurisdi-.
étione judicis a quo ¢) Appellatio quoad prafentem
canfz (taitum fententiam plané extinguit, quoad fuin-)
rum tantum {ufpendit (d. W S

(4) Quapropter ille Exceptiones quz poft litem conte-
ftatam opponi poflunt,rectc in causd appellationum, ut per--

emtoriznon etiam hx qtlas_antﬂlitcm co-nteﬁ_atam propons
necefle eft, ut {funtdilatoriz, proponuntus.lz;.C.deprocurat.
Wefen [f.de appellat mao. (D)t ff.de appellat.yecip.h21.Cde appellat.
Wefenbec ff.eod.n.0, certis tamen cafibus exceptis. /fn.ff de ap-
pellat.recip. Quodipfum judexfifacererecufetpeenzd./21.C.
de appellar. fubjugatur_. (¢)Judex quippe deferens appella-

tioni, jurisdictionema {e abdicat, ¢. 5. de appellar.in6.'camque
transfertad judicem ad quem. e,57.x.4.2, Appellans tamen in-

alid causi judicem 4 quo recognofcere necefle habet; nifi

ut fufpedum enmrecufaverit.c.d.c.2g.x.0.t. (4)Eaigitur pen-
dente,nihil innovari,fed ompiain ftatu temporis interpofire

: . . ! . ' : 3 Pt ‘ 3 ’
appellationis, permanere debent. & un.ff. nibil. innov. appellat.

c. 7.de appellat, in 6. Wefenbec I b.t. n. 10, Reyger. procefljudic.
d:ﬁv.w-tb 22.lit.d. quodverum in definitiva, {ecus in interlo-

cutoria Marant fpec.anr.p.b.aét.2m.a72.Gail-liba.obf.i144.

Th.XXII.




- Th, XXII. - _

' 'Cognata five affinia appellationis {unt Relatio(4)
fupplicatio () recufatio(¢) reftitutio (2). _

"~ (a)Hec multipliciterficrifolet. Vid.Marant.[pec anr.p.0.
attam.y. (b)LunC.defentent. prafelt.prator. (c) Vid. Zanger.
tr.de except.p.z. ¢. 4. (@) L.un. C.ivintegr. reflit. poftulat. ne guods
siov.fiae. plura affinia videri poflunt apud Reyger.prooeff. udic.
disp. 10.h. 23. Th, XXIII.: ' _ *

f Contrariaappeliationi funt fententia, qua tran-
(iitin remjudicatam () appellatio frivola (4] &defer-
t10. (¢). ; S e Reony S '
A Lz ffde rejadicat & ibi DA, (b) Gaillib.1.obf 152, (c) 1. 2.
& Auth, Eryqui appellac.Cude tempor.appellat. -

i i SRS D) G s L

@?{ﬁ fich dex Hecrogen findee --
D die tenre Jeit verfchwindes
i < Duhr drchy bloffe vaff und tub/
Xener aber der die Tngend b
ucheil feiner Soleh Nugend.
T Xeche gebraud / verfiehefiu.
2

Oir feiff alle it erfetroendes
Ofe du nicht hafl angeendet o
T Auf die THEMIS/ dut ifr Sohne
Seigeft heute detn permogen / .
Sie wird wicder {ich hingegen
Scenceen Dier um Ehremdoln.
.- N
S$af nubr fernee nyches exwinden |
Den BESCIIEN! nady 4u geanden/
. Ytfo wirftu glenbe et/
Auch denfelben vichefteig gehen '

QBo die Hohen Seute fiehen)

Vad nois ater Rand file O - 0
e . Bl von dr Xjcburgf.
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