. - iw . - - W et B —EEEE ) SR e = e g wE- S i e e e s - e - " ST A i i e S S — e )

- - . 0 -
J aeTe A, | il S i e Tl r:”.-lw o, IR T P —— ’

" o L Sl

= R : - i B R e = b - = —————— b — e R SR L R T T

- i T T M A — . T i e - T B g T s e

ﬂm - - i - - “ .

n - Dl T 1 T A S ST T ICTIT WS

f [T LT r . e i . TS = B e

I. _ f x a_-.h--:-l-.-l . e e el A I' - : = e e

' " 4 - = T A — i e Tl
. Ry - e - o H% = ; p— - iy - T W

FE T [ o g Y, g T ¥ 5 = = T LS 5

e : »
e — i . - ' e 2w " e - EIER ’ ——— isi - = — ey s, il i A o e S i S e - PR i .._.'“-il " \ 'ﬂ“hﬁ“ﬁ

¥ . A i e sl el i, ' : - s Al E R Jd i il iy ) b =i . -

R e Ay Y A Y T - A e i b e

1) AT R o e U Lt R el vl == ad | T [T e R T B e el ;--.-1-—-!--“-“----l----r—--il-lrnl-.q--.-u--ﬂq1ﬂm,_1 o e L et g A . L — p— ‘-'l-rlh,.-‘rl-‘nl-‘a.h - (S T — . "
i ? . 4 4 ! : 7 X . : r ; i : ¢ ' "
\ 'y

- v " i & @ - vt 3 »
- - . . ¥ . - #
PR AT : - : : Yoo : ; I R '
. T gy L .= - . i | I a "."':H.'I-'-,-..:.h_ a ¥ I..r R . - .
3 T . T v | ; " .

. T 3 ! ) = . B e




. i _ - _IHFH:‘.

1 B T ——

0 - el TT R e A . ., i . ] i ] T Wy Ay B e i . g AT S . | | i ] Ty W S P g




~ JEsu BENIGHO Ducs ‘ 7“‘ 28

DISPU TA TIO JURIDICA
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\ Ex Fure Divino, Cuil, C’momca €9° deomca et i
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Autontate ac permiffu Magnlﬁcm & Ampliff- Bl

ma Facultatis Jundlcm in EleCtorali A¢;
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 Magnifico Wluferis Academia Lipfienfis RECTORE
| e & 4, VLR Q@ o B 2,

. - Admodiim Reverendo, Clarifsimo , Ampliffimo & Ex=.
. 'Dn.POLYCARPO LYSERO 55|
‘ Theol.D. & Prof. Publ. venerande Facultatis Theo~ |

- logicz Decano: ibidemd; in zde ad D. Thomz Paftori,Ec= |1/

e - ' " glefiaftici Dicafterii Affeffori & Acadcmiz_Deccmviéolr
old

e — e — E——— _

! _ Epifcopatus Mifnenfis Canonico & Collegu Principum minoris

legz &c¢. .
& AT NEC NON. -~

Nobilsfime , Strcnuiﬁi#u multarumg, Wmagnarum rerum Ui e ex-
 perientia Eminentifime VIRO

-  Dn JOHANNI A PONICKAVV in‘Pomfen & |
: 0 Kebra &c, Nuftris Gymnafii Grimm :Ephoro gravifsimo- |
e S . Ut & ' by
- | ~VIRIS _

<k * Aunplifiimis , Confultifiimis & Excellentifiimia ' ;
- Pn.,CUNRADO RUHELIO ICto eximio & fum= ¢
| 2 mijudicii Electoralis , quod Appellationum vocant, Ad- B

B vocato primario. | &g | &
e | Dn. ALEXANDRO FABRO W.]. D: & Adyocato |
' | -7 Drefdenfi eminentifsimo. : ERTR o 8
by Dominis'y Meceenatibus ¢ Evergeti fuis ed., quadecét. |-

 reSerentid , quéa debet obferSantii atatem.
| profequendis.
“ ' - Bxercitium hocce Academicum.. Re |
. o In debite obferbantieac deSote gratitudinis fymbo- |
; | " x  lum fudiorumg, fuornm ulteriorem commenan” #
G T - sionem [ubmific offerre & inferiberes ' |
| . voluitdebuit =~
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~ tur. Hinc haudimmerito Jurifperitt & Amantes uni--

e R

W

Duod[anGaTRINIT 4.5 atg,indivifa Ly 2-

. T4 bené vertat!
PROLOQUIUM _
~UAm '*pcrO{'aD E 0 & Hominibus fit oppreffio

_i PupILLORuM,Divinzlitere paflim &lucu-

i . " ev27. . 19. Pfaln. §2. V- 3 Zack.c.p.v. 1o, Siracid.c. 4. v.

10., Facob. 6. 1. ve27. COMMO nftrant,inquibuslocis Pu-

pilliinfigniter &ad animam ufq; nobis commendan-

verfi ducu natura atq; feriorum mandatorumDivino«
rumobfervantia debitd commoti pra cunctis PupIi-
¢ o ju M defenfioni ftudere defudarunt, illis que per-
mutta & laude digna conceflerunt privilegia, €6 quod

fragile (it &infirmum hujufmodi ztatum confiliumac

multis captionibus {uppofitum, multorumque infidiis

expofitum 4 7. ff- de minor.l. 48[ de fidejuffor. 4. 1. in firre

- C.defalsi monetd. Quocirca pra aliis privatl juris ma-

' teriis hanc

~ miteforum perfugiu

~ legiaque privi

mnes feré jurt

de PupiLLORUMPRIVILEGIIS per O«
s articulos diffipatam & certa {ine me-
thodoaDd. diffufaminperenne PuPILLOR UM cala-

un mac folatium prafenti difputatio-
ne elaborare, elaboratamDEO, Do&ore atq; Ducto-

" re publice difquifitioni exponere volui,debui. Nemo
autemdibi perfuadeat, me omnia &{ingula jura privi-
legiatarum harum perfonaram, nullis
prorfus omiffis,hic exprimere,quoniam omnia recen=
5 i3 Az P TICTp
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- ferenedue voluntas, fied; facultasmea eft; fam licet
in quibufdam minus plene, in quibufdam ordinejrre-
gulart, & in quibufdam non obfervato tramite juris
pertractafie videar,ingenii mei tenuitati hoc infcribat,
quia omnium habere memoriam & penitus in nullo
peccare, divinitatis magis quam mortalitatis eft /2. C.
ae vet jur. enucl. Principalibus igitur contenti efle cogi=
mur. His prooemiiloco premiffis ordiar APR IV 1L E-
GIORUM ctymologia & fynonymia.. :

Wt LN THESTs . - .
RIVILE GIUM, 4antiquo verbo, et quafi priva lex
five fingularis, B quia veteres priva dixerunt, quz nos fine
gula nominamus ¢, -~ . '- =
A& Cumt in omni vel maximé Juris difcipling potior quidem rverum,
priov antem verborum est habenda ratio arg. b, proffide 3. & 3. arg.l. 1.

pr-ff. deveb.cred. & arg. 11, § 1. ff. de [ufpeit. tutor, é re et priusquans
ad ipfam rem progrediar , notationem privilegis premittere , quoniam ves
¥pfafatis cognofes nequit, nifi de verbis prins sonftiterit, & verba non Gram-
WIatics tantim , fed & 1Ctis cura fint arg. 1. 1. in pr.ff de juft, & gur, 1.1
Si . depait. Li.§r.deturel, - - :
.. B 6 privilegia 3, aift. 32,116, ff.de L, .

. C Gell. libr, 10, ¢, 20, Si¢ Livius lib, 7. fibit , milises privis tunicis
Sonates fuiffe,

- vkl oe. A T e 7 IREe

Hinc etiam appellatur Jus {ingulare: 4 Przrogativa+

# Beneficium: € Conltitutio perfonalis : 2 Favor: £ Gratia :

F Auxilium : € [mmunitas : B Induleam:f Harefis lex i KDj=
fpenfatio: L Lex privata. M, | .

A per 116, ff. de LL ad difFerentinm juris communiss

Binl.fin. C.de frudd, & lit, expenf. 1. 6.§ 4. ffs de mun, & how;

. b 3 ff-de conflit, Pringip. quia Princeps talt concedens benefasit ;
ilis quibas conseditur, - . -
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Din§ fed & 6.1.deLN. G. & C. L1 deconfbit. Princip. qud | Bl
non tranfarediatur perfonam. ; . ok _ - BiRi
inl .51, C.deEpifeop, & Cler. L 29. C. de pall, quod in favorem ¥ - BlE
certartm perfonarum fit conflisutis, Lty B | El
Einl 7,8 quafitum ¢. {f. de minor. quod detur gratis, _ 1
. Ginl. 1. § fin, f. de confi. Princip. quod fit fuffragism ac beneficiuns ]
JHris. - _ S _ .
Hinl 15, ff. dev,S. quid prafiet tmimunitatemn AR
_ Linl 2.§ 2. (. de his qui not. infam. quod clementer & Principe [it
tributum., |
Kinl 6.§ 2. ff, deexcufitut, hoc eit , privata & fingalaris,
L6, canfi1. queft. 7, & tunc difpenfatio tantiin relaxationemn
juris communis fignificat,  © - X ‘s .
| M, ult. canf. 25. q, 1, datur entin privilegium privatis & [ingulari- | 1
bus 5 hoc eft ajure communi EXCOPLIS 5 HOW m'.;fx amiverfis ¢ omnibys ¢,
privilegia z. dift. 3. Cicero Libr. 3. de L1, ' PE

II1,

Definitur Aauteth PR1vILEG 1uM , quod fitjus fingu-
lare 82 Principe Ccerta perfonz velrei D ob aliquam zqui-
tatis rationem £ contra communes juris normas indultum F,

A Pramiffa_nunc privilegii etymologia & [inonymid ad definitione™ |
vealem procedo , quia nominis infpetionem [equitar definitio res 5 non dign’t - e
tarefed ordime arg, L. ff. de furt. L. 1 jf depait,l 5,8§ 3. & 4. fF de pecul, '

B eo quod paululum aberret a regulis juvis communis ¢, cum contin

gat. de forocomp. " | | g |

© Cinli, § 2 ff deconfit. Princip. &' § 6. 7.de 7. N. G. & C. qui y
Imperator inl. 1,§ 1,& 1. 3. ff- d. . Viearius Deiin terrisarg. Iy 2. § fed : L
quia18. C. devet, jur. enusl. & Munds Dominus dicitsiy in 1, 9, fF. ad I, ' R
. Rhod dejact Novell. 105.¢.2.infin. - ~. | - L
k- D Hine qued.m privilegia funt perfonalia , qua propter folam perfone 2
; sonditionem indultafunt, atq, ad beredes non tranfeunt , fed coom perfona, ' '
‘ Cus data (unt , fimulexpirantl.2. C,de L. ¢, privilegium 7. de R, T.in 6.
WeE in exemplim trahi debent juxta vegulam : Quod alicnj gratiofe conce-
ditur s trahi ab aliis non debet in exemplum ¢. quod alicus de R, 7. in 6.
, Quedam realia, quaverta alicus ves vel canfe funt tributal, 63,1, ; 96. ff. de
R Regl 48 i E qud
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% | £ qud ceffante privilegium anlling cenfetur effe valorss arg. Lquod di=
T as Gutn 3.2, de padk. arg. . adigere 6. § quamvis 2.ff. de jur, patron. . curk 5
el - HE ' . 4 \ - | . gy v
| .  bo.extre.deappellat. f o T e ¥
. i;l. ] b 1 Bl 16.ff de Ll.peri.2. C. eod. Ponaimus cafum fecundum noftrans
| ’;i i f (ibjectans materiam > Regulajuris comminnis pult, ut ferventar ea , qua in-
1 H 4 E rer contrabentes placuerunt in pr. LS. ff: depatt. S vero fup:llo cusdam fine & .
T H tutovis [ autoritate placuertt, ut alteri obligatus effet , juxta regulam qui- | ? .
L [ - dem juris commsunis predictaim placitum illud pupillus fervare teneretr » fed |
LB P quia magnainter paptllos atd, homines legitima wtatis hac in parte et ina- :
LG b 4  qualitas intuen imbecillis & ymprovide pupiliorum aatis, qike pluriiis ci=
A E . - ptionibus obnoxia est; ided Lllatoribus iniquum vifum fmr » prenominatanm
s L Y juris communis regulam ad pupillos & jufte atatu howmines aqualiter 'ref{r-
| J'i % s 5 ey dre proind_e pupillos ab ea exemerunt alialege [pecsals , que pugzlh obligatio-
t?? 1 & e 8, e fine tstaris autoritate factam prozfus improbat per L, Juliants 13. §
1§ . .- quis & pupillo 29 ff. de action. cwipts & vend, . pupilius 5. S 1 ff deautors
g | ' ﬁ i AP Y 44 SO TE
i | ¢ confenf, tut. O Lurar. e - -
i g | e ; mor s a JKse Ay ol
N |  Jerogant & confirmant privilegiaaut propri autorita-
e & “recenlmperator A Reges, Principcs, nec nonﬂRc{’pubhEa; ﬁ}-
A § i _periorem non rec':ognol'centcs:ﬂaut concefsa,ut l'untuqug-
i h{’ bR | | " bus [ummus Princeps poteltatem exercendi jura Principis
.' 1 R - i} . . - 5 C # 4 7
i 8 | ~infgo terrltono--.eonccfsxt W g 0 -~
i’ S ; A perd. 1. § fin. 1. 7.1F de conftit. Princip,§ 6. de 3. N, G. &'C.
R B arg. 1. bofles 24. ff de capt, & pofil.ev-junth §fedr6. 7. de ]
I ¢ 1' " C putaPrincipes, Conistes, BArones Civitates rlfnpamlut flug_., Iins
:: 3 ' | , - periiflatns s ¢t i in [iis teryitovtis ex concefiione & indulgentia Imper d-
;1 wr EJ f’{Jﬂf qao‘z d eorum ﬁ;bditos mmum Pﬂﬁm-t 5 qu;mufm I_mpemror-m.tmpmo |
|§ ver sext. | probibere 3. § plané . cum feq. ff. quoc vias ‘;4'1“- 0 |
a8 ?, e hoc Principes & Status Imperis habent [impliciter & abfolute » fea re- . |
g o [pectiveper infeudationens fc. & beneficto Tmperators ut fupersorts R‘T“ﬁ SEFSER
iy . | . Imper.deannoisz21, tit, Handhabung Tricoens § davanff befehlen.
il - B .- _ Dantur privilegia Subditis, non tamen omnibus, A Noz
A e S b Siflertationis fermo cft dunraxat de pri
Lt E {tre verg przientis Gl CrTatiQis aCh1TI Y WAt Mo ..
1 . n . .é ® NV e % & v : 1 .
" jis puptilorum, -
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o A Excluduntur enim infames 1, 12, C. de Dectiy, & WariIE it “7 LB BN

o N ! ' e iy’ 4 o i ; T * ‘{ . i ﬁ‘ _ ~ Al R L Ir (11
b privilegia 24.de privileg. ur & dlls auibis fus commune ﬁ{, ﬁﬂf_l un, C. 4 | b |
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- shefaur. aliiq, indigni 1. Judgos 1. C. de Tudeite .5 5 ﬁtz, . _
- % /i § ghe i

Qunt autem P u p1t L 1A impuberes Blutjuris patrie .

C qui femetipfos per atatery defendere |

;

.I { i
poteftati exemti, . _ 1!
. etiuetic o, 4 onificat 1t & i puppam gl
i A Didki & pappe s que dicio pucrum fignificat , ut € aintiq : J: .pp . | 4

1 appellabant , quant nos hodie pucllam. Perfius Satyr. 2. | | :
J ' (cit ! in {acris quid facitaurum g
Dicite Pontifices , 1n facris quid 1a . |

'  Nempe hoc quod Veneridonatz dvirgine puppa. _ |

Unde pupillsts qs. parvits puellus & puppa ‘I’fP‘f""“L“-P“w“‘.' S ;

B Hing patefiit » omnes quidens pupillam impuberetn offe, at nen g

contraly g ffo desnlit. jur. | fin. I de jur. & fatt. 1gnor. L fiimipubers 134 F

de tut. ¢ cuvat. dat. ab his qm;m'd‘sz, Nam impubes €St quiltbet, qus i

nendumpubertatem ingreffus est , licet i alterius potefiase firperl. 8. § 1. B &
|

e "

- ff- de adquir. hered. etiamfifervus fit L. sxcigiﬂ"mur lfr_ﬁi de SCto S:Lﬂ:. b'.
o..qui desimism quartsim annss non explevit o omnisg, puclls , gua antiums K
disodecimum nondum [uperavit in fin. pr. 7. quib. moé. -tutd. ﬁﬂ.‘q 15543 1p , B
" Ch.e.quidpatriaporeflate libers funt , aut patris mort¢ cuts natd= o
yali » tim sivili inpr. item § 1. € 3. F. quib, mod, yus patr. pet. ']bh'{. u :
quia pater vere fato excefferit , veln cxiliun_z _mz-@fm fit s aut emfamfpamne | 'f
§ praterea 6. 7. eod, puta, quia pater eun [ui jurss effe voluit, mifitly, want. t
D L pupillus 239. ff. de V. S. §1. 7. de tutel.. q
P | i PR L S s e |
Horum igitur privilegia per tria Juris objecta, ceti Per-
fonas, Res & Actiones, fecundum concinnamInftitutionuny.
feriem commemoraturus {um, quorum primum fe repra- Il
{entatin ARROGATIONE Arefpectn ARTOgatoris, quod vi- o ! |
delicet pupillum non aliter arrogare pofsit; quim pet rﬂef Crie _
ptum Principis B cum caufz cognitione C& fufficienti cau=

||

| ' A.§ 3. Te.de agopt. N 5 : o . B
- B perl, 2. . de adopt. de § 3. & 1. 7. evd. quod pofiea magifiratus. ;

¥ sntimatur L. 2. C. eod, Gokh, 3% L Fonn
o 4 - C Licet puberss etiam arrogatio per ve[criptum principale conficiatur,




 samien HOMTEqUITIt tantam tamd, exallam caufe cognitionem, prefertiv fi
Tutor ad evitandam rationum reddendarumnecefitaten; puptllum arrogare
veliel. necesiz, ff, d.t. vel quod foreé id fievet proprey amplum patrimont-
i pupills , cus arvogans inbiaret ; nam bona & libers arrogati tranfeunt in
potefiatem arrosateris l. 15. 1. 4o, d. t. Hine probe perpendendiim 5 an fuilse
cet arvogando pupillo bonefta & wiilis futuras fit arrogatio, ne in fraudewm
vel permciemn tendere pofiit, -

.. D Utcaveat Arrogator Notario publico , fi forté arrogatus impubes mo-
viatur,veflitaturumfe qua ex bonis ejus confecntus fuerit,illis ad quos ea pers
venturaeffent , fi arrogatus in fuo flatn permanfiffer!, non- aliter 18, com I,
[eqq. 1 de adopt, § 3. 7. eod. ne [be bonorum aliquid in vitam pupilis aryo=
gats pater avrogans molivetnr : quod i decedens arrogator enm exheredarit,
velvivus fine jufta causi emancipvis,relicturum fe i quartans bonorum par=
tem nempe preter illa bona que ad arrogatorems tranfbulit & quoram
commoduim poflea et acquifivit 1, 2. C. deadopt. d, § 3.v, itemnon aliter 7.
cod. Quin & fi pupillus pubes factus non conducere fibi ArYogationem pro-
baverit , emancipettir per L 32,1, 23. . d. t. & bona fua fecum anferat 1 3, -
S Jrquu minor 6, ff. de minor. ARR O GATIO igituy P UPILLI non
nifs ex Juftifiinis canfis ac certis quibusdam conditionibus adjectis fieri fole.

. 207 S T s
SecundumPur 1 L 1o R uwn privilegium confiftitin
Turer a4mtaitu Turoris, 8 cujus officiim vettitnrin tui-

tioncac defenlione perfonz € ac rerum ejufdem univerfa-
rum adminiftratione D. '

| A Crtm ensi insey omnes conflet , fragileeffe & infirmum pupillo-
rUm conﬁlium & multie captionibus fuppofitum , multornm infidiis expo-
ﬁfﬂfﬁ y it ab avaritic atg, nequitia mancipiis, facultatibus, corpore,
vita ag faind facilime ledeventur tot 1., de minor. add, 1, 48, 1f. de fide=
- juffor. patarunt Jursfprudentes incommiodss hifee inolerabilibus , [i tutores
confiltr & auxilii inopiam fipplentes iis praficeréntur , obviam iv; poffe L. ults
JI- de wanum, vind. cum naturali juri judicio feilic, (eu dictaming illi vatio-
715 » quod 4 natura animis homtnum infitum et , conveniens fit s 4t is qus
perfecte atatis nos fit , hoc est, qui paterno confiliv & auxilio deftitntus fe
per imbecillitatem fui regere nequit , alterius prudentioris y qui firmuiin javs
haver anigsi judicium o arbitrio gubernetur & defendatur' § impuberes
7 : | | 0. 3. de
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8. . deAit tut, L1 ff. deminar. d guod aptd omnes populos pive-
gue cuftodicnms ac cufboditnr,cum nature ordo flagitet, ut puerilis et 4=
gisenfcitia faniorum reg atur Acdirfgdtur pmdwtf.i : Undetutelete-
famentarse & leginma meminit, pretey noflros Jétos , lex XII. tabu-
bul bis verbis = Trtores libevisin potefiate teftamento parentesdanto,
[finon fint dats, adgnati, qus fucceffionem [perant , funtol. 1. 420, infin.
- ff. dereft.eur, Prarerea jus civile cus'sher Magiffrarui polstico ferio
gnfungst o ut pupilis deftitutis tam Teflamentaris quam Legitimis tis=
\ poribus vateres 1doncos conflétat ac confirmet i pr: 7. de Aeel, tu,
bine illorums fided banc imbecillam etatem gubernandam commiteit &
anics commendat fingulari provifionce prefirs bens, quomodo orphano«
vumtutelam adminiftrare, quam exallyfimam durante eadiligentiam
“adbibere debeant,nullums non moventes lapidens 5 ut ve fout eorum T ys=
tores arg, dif-nfores cum gnoad.illorum per[onam, tum qroad bona .
1.6 7 fF de offic. praf.urh.l, 24, {f de tue. & curae dat. |, tatoris
30 de asomin, C7 peric. tut [ 28.Ceod. & ahibi,Quin & DEws omninns
_orpbmqmm parensopt. Adaz. cos[pecsaliter sn [eam tutelans ¢ Chie
pamsrocepeffe creditur Exod. 22 Pupillts non nocebites. St leferstis eos,
Vocifer abuntur ad me, &7 Eg» audésm clamorems corums, € indigméi-
gur furor mus s percutiamg, vos gladio, O erunt filef veftri pupellic
Trem Deuter. 27, Maledilas qus perversit fudicsum pupilli, Jacobi, 1.
ver[- fin, Relgio manda & immawnlata apud Denm ¢ Patvem hee
5t vifieare pupillos in trébulatsone eorum. |
B. A tuendo. Debet eniws tueri ac defendereptpillam §. 3. 7, detys
tel Lar.g. 1.0 bt & nonmsinus spfums dsligere, atg, [z ab ipfo effer ge-
ssitus | wec res dlliug deterins quam fuas adminiftrare,smo affelu que-
“dam animi melows curare © funema cum fide peragere rurelims debet,
plato lhr. 11, de. LL. ut nomenrel pfi confent anenm 817, CONVERIENS

it .
'f C. Defenfio vtro P-erﬁum in tutela Tutori prir;ripftlirrrimumbir fa
4. F. qni teflam. 4. daripofs.d.12.§. 3. ff. de admin. tur. Hec cona
[iftssin corpore O [alwte ejufders d. 1,12, a78.0. 7. . de curat, fursof.
Dand. Deut. 140, 29,h0c e5ty in puptls cducatione, inftitutione
ac defenfione,zempe ut i promodo facultatum arg, conditione ac [ta- '
tu perfone alimenta fubminifiret bonefta ac neweffarinl. 1.1 2. C, de
alim. pup.prajf. deindicim o dignititenaiahun O perfone qualitare
e - ArsiIvie

il




e B Capnl . A 'HW'H‘- 1"'*

 artibus liberalib, & illiberalibus bowirg, ,;ﬂéri&m"quin: fideliffime ffﬁmﬂi&
riguret acprosuretl. 3,1, ¢ ff. ubipupil. d.1.12. § 3. de admin. tat, Denid,

L, g - uromnemvim & injutiam pupillo illatam propulfet s incommodaomnia pre .|
ER | | - yiribus amoveat 5 & econtra commoda prowioveat ipfum in fiusm patrocini g %
| um fulew ac protectionem recipiens perl. 10, 1 30. ff. de adimin tut, '
1 ; | £ D Harum adminiftratio fecundario fen pet sonfequentiam datur 4~
BE \ - 't S AT S tori §datus 1z, Fodeexcuf. tut. . 21, § 2. ff: b. t. qua non ante decernitur,
1 | quam tutor Inventarinm rerum puptliarium expenfis pupilli confictat, ¢ tf 3
SEE | Jusjurandum cautionemd; praflet rem pupilli ex bori fide defenfims |
1 a8 8 | antl.fin. §pen. | tutores 24. C.deadmin. tut. |, de creationibus 27. C, de
4 . :1‘ | Epifeop.aund. | ult, §1, C. arbitr, tus. text. in artthent.c. ult. Novell, 72,
1 ;i; Augufte edito Tut. . Bon der Pupillen vnd Minderjdhrigen Kinder

satorn YD Bormunden cautum est : af ¢in jealicher Bormund/

‘l | VVefenb. in =, [f. de tutel, n. 5. quod ipfum ¢ in Receffu Tnperii Anno 48
llril:i.
% g1 fey gleich in Teffamentsieife verordnet/oder dutreh das Reche

. . oder IRicheer gegeben/fich der Bormundfchaffe nicht vntersichets !
i _ - {oll/die Berivaltung fey jhm dann upor durch die Oberfeit decer- |
| i B miret YD befohlen/ vnd daf er nach befohlener BVerwaltung vor
ey B allen Sutern [igend vnd fahrend/ Schulden vnd Regifern/ cin
o l i 1‘ dnventavium auffriche vnd rechetme(dige cantion pnd Berfichernung
THeE i thuesanch mic Geliibden ond Syden beladen werde / dak ex feiners
PIEPURE R | ~“Plegtindern snd jhren Giitern gecrervlich oud exbarlich vorfeyn/
ANEE | thre Perfon vnd Siiter verfehen vnd vermabren / die Giirer nicis | ’
UL % & i cigen Deus Eehren oder wenden/moch diefelben ohne Bormwilfens {
A % \Erfandnif vnddeeret der Obrigeit vereufern/verpfenden oderber
| s! 8 it fchioeren. - Quare ex conflitutione S. Rom. Imperis & Jure Saxon. tuto-
i ‘f} | ves obligats funt , ut fingulis annis s conflante etiamnum tuseld , rationes red-
R dant adminiftrata tutele Sandy. libr. 1. art. 23, 41 4.4.45. Fach(liba. diff.
[ , . 17.4d quod etiam flatuit jus Canonicum Clem. 3. de relig. dom. Cap. - 2. | ‘ .
il ! | | Cumq, apud Saxones olim dubitaretur , an id in_omnibus tuteribus valeret -
- M &onftse, Eleclor, 11, part. 2, idipfum fimpliciter ad omnes tutorum [pecies | :
Al | : - extenfuam eSt , cumn omnibus cadem fit ratio, prefertim quiaindiftinété &
y . o |

sndefinite loquitur d. art, 23.1bi autem lex non diftinguit , nec nos diftin-
| o guere debemus I de precio ff. de Publ. in vem a&. ¢ indefinita. in legibus |
i e s <quipollent univerfalibus , nifi diverfa appareat ratio Bart. ¢ DA, inl. 1. £ |
# de R. 1, Quanpis jure civili finita demtim adminifiratione ‘ad vationes ved- . |
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5 dond tenbaitas tot it ff de futel G Tat. difrab, Siviiatim adminifiratio
' yerum pupillavium confiftit 1n utilibus non pratermittendis & in-
ntilibus non admictendis text.in |- generaliter 10.1.4 tutorivns 33.ff.de

adminift. tutor. .. i pr.detut. & rat diftrah, ita ue tutor teneatttr, tamde -1
‘ commifiis quans omifiis §. 2, C, arbity. tut. a¢ proinde pupillo ratione admi- i B
‘k

saiffrationis in bonis fi tutorss taistumm detur pignus L. ule, ff. de tut, & rar. | B
| diﬁmb. l. ﬁ-matci' 6, C. i qm’b. muf.- _pign. tac. commb.‘l. 2. &) _Iqm;p;dn y 18
. mul. tut. off. fung. Nectantiim ipfi Tutores obligantur , verum etiant illo- o @ EBil
 yum Fidejuffores, & m fubfidinm etigm Mgifiratus ; quivel 0NN NoK s BR
fatisdari 5 vel fatisdari quiden , fed non fatis sdonee pafii funt tot. tit, ff. &
"G defidejuffor. tut. G de Magifir. conven. Hoc tamen [ciendum Magifira- o
" tamnonpoffe ex publico arario fes fifto civitatis , fi in fubfidiuin convenia- " 1
tur s falvere , fed ex proprid facultasuin & bomaram [ubflantid s ut patetex , '_;_

tot. tit, C, de Magiftrat.conpene . oo | 3

| | | - -I"Y. R . i | | g , ;
! ~ Tettium elucefcit in przftandd AUTORITATE Tutoris, - i

4 qhiz in terminis offenfivis pupilloneceflariacft, 5 1n profi--
cientibus non zque ¢, kix & :

At 1.3 deantor. tur, Autoritas autem tutoris eft conteflatio & ap-
probatio tutoyis facka de eo quod agitur cum pupillo atertio l, 3. ff. de autor.
& confenf. tur, & curat. t,t. C.de aut. preft, cam ipfo negotio. quod snter 1
tertiom &7 pupillum agitur, difértis verbis incepta & abfolutal. 9. § 5. ff- W o
4 deautor.tut, § tutor. 2. 7.eod. L 1. ff. de adquir, rer. dom., adeo ut cum pt~

pille egifie cenfeatur, qui cum efus adminiffratore egit, cum downint loco ha=

betur per L, 27. ff. de admin, tur.l. 758 3. pro empr. l.56. § gedefurt.lasy. - B
~ deR. 7.1. 2, C.dequsft. quantum ad providentiam pupillarem attinet i e
& qua exactifumain déligentimi adbibere debet,n:e dolt,lata aut levis culpa veus B
y argui pofSie L. contraitus 23 ff- deR. 7. l. turors 20. C. de negot. geft. Hae | =
i | * dﬂfﬂ_ﬂ!di Cﬂﬂﬂa{t ex leg:t:mﬁ tf‘i ‘gfﬂtﬁ wfgmfton:e-d?' eljm.dgm'cggmm appro- | 1Y
 bationel, 14-ff. deautor. tut, qua pupilli gudscium é’imupm acembecilli- i
tas confilii fuppleturl:32.9 24ff de adg poffefs. que ommia vérgunt ad utilita- |
| tem & commodum pupillorum ne ullum damuum factant.§ 17 de autor.tut, o 41 '
i - Bl.obligars 9 ff-ae autoritut.L.pupillus 9. de _adq. !aered. quia quando
o pupillife alteri obligants obligando rem ﬁ:gz_m facerencipiant deteriorem , ii - {1
' SR L AN P 1 | LR
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guod fiers nondebet per vegulamelegantem, qiia docet jufliniania, pli-
pillum obligari,nifi tutere antore,non poffe inpr. 7.de ant.eur dil,g ff:
eoderr cum in contractibus & obligationibus, ut funt emptio, locatse,
bereditates adstio, tranfallio, fudsiia &c. tumindifirattibus, qui des
enmenta effe pupillo poffunt., wt [olutio 5 leberatio ; acceptilatis, &e.
Quemaimodum igstur pupilbus ebligationem conevabere & rem fuam
alicnando debitorem [fibi acquirere; ita diffrabere obligatiomem, nes
poligatum (1bi dibrtorem obligatione priftina liberare nequit, quia libe-
vatso [pecies quedams alienationss pertribetur. 4. in fin. ff.quein frand.
ered. cums etiam efes confenfum lex non habet pro legstimo, ita ut.
ANV Yerum fuarum dominws (it, nnllius tamen reialienatio fine te
foris autorstate ¢s coniefla eft §. nunc admonends 2, cum verf, feqq.Te
qusb, alienlicet velmon. |, contra juris 2817, depatt. nec immeritiycums
& aquitatis vatis [uadee, pupillis ob confilij infirmstatem imperfeéte €=
datis comitem alienationem interdicere. Hinamg, neq, [Cire, neg, dif=
scrnere fine tutore quidquam poffunt , non magis quamfuriofess. 1, 9 ff
ae adquir, bered. L fin, [F. vem papibli falv.fore L, fin, de. jur.& fatt. ig-
wor. Nam nifi adpofiia tutoss antoritate nec velle ; nee nalle creduntur,
wtloquitur 1, 189. 1. de R. I. cum pupilli flabilemmentem nondum g=
depti L. fin, C. de teflam, milit. neq, confilsj capaces fint. 1. 8. §, 1. fF. de
adqusr.foered & nulium vel non plenum animifjudicium habeant § 1.7,
- guib. nom e5t per msf. fac. tefl. fed pro abfente habeantar I, 10 ff, quib.ex
caufin poffef.caturoIn omnibus ergo rebies infirmum illud judsicium antos
ve turore vegitur. Lfn, sn fin, ff. de manumis.vindiét. aléds ex contratn
nequaguam poffunt obligari 1, 9. ff. de aus, tut, 4, 43. deoblsg. & aff¥.
nifi dobus quem adbibet pupillus atatem fuppleat, autlocupletior fiar. L
3§ Suldfeq ], deriball. L1, § anin. pupillum 15, fFdepofid, 3.0
govmed. B UL g 1 | o
C. cums zn canfss & negotijs inqusbus pupillues (ians conditionens
. weliorem facse, pusa alio fibi obligande ; neceffavianen ¢5¥ §. 1.7. de
- autor tut, § pupillus 9. F. de -inutil, flspul, I, pupils 11, ff, de
acquir.ver, dom. Ceffat ensws tung canfa finalts ipfins tutele, queideo
decernitur, me impuberes imbeiillicate aratio ferant prajudscium & in- [
surrant in aliguod damnwws. Ratie diverfitatis e5t favor pupillarisae
vatss, cums placeat, meliorems guidem conditionem licere pupillis facere
gtiam fine. mtun}-_dﬂurimto' 3 deteriorery autem now aliter quain (K5
dutoiss autorstate per pr.3, de antor.tue.




e

Hic incidenter queritur : An pupillus tutore non inter-
veniente faltem naturaliter obligerur? Dift. |

o Aut fillus et lotupletior ex (onventione, bo¢ e5t, non pmperio;’
perl. 47:§. 1. [F de felut. tunc obligatur & naturaliter; non tantuwe
ol confenfium, [ed etiam ob natiralem equitatim, ne cum alrerisus A=
w0 rewm [uam reddat mtliorem contra l.nam boc, 14. [F. de condict. tn=
deb. I. jure (uccarfum 6.infin. [f.ae (ut. dot. | jure nature 206, de R,
7.¢c. locupletari 48.de R.J .in610.1.3.5., ¢ L 6. ff. demegot gleff.l. 5.
F.deant tur. 1. 12.§. 1. de condicl, jndeb. 1. fF pupillus 21, ad 2. Faldia.
[.fFejus 6o ad SEFum Trebell £ cum ilud 25.§.1.ff. quando dices legat.
Lizr. de V. 0.1, 1.infin, de novat. L 150 #4.verf. item fipupillo /,

inpupillo 27.1.6 6:1 95.§ 4.0 de folut. . fin,C. dmﬁcmp', pro (mpre

§. 2.7.quib. alien, lic. veluon & bodic quoad effechii civiliter ideog, in
spfum datur utilis actio . 3. S 2061 de negot. geft. L1.§ an 7 pupil-

lum 15, . dips/us l. 3. commodati 1. 1.l 5. mpr. & § 1. de aytoy.rut.

I 10. de infliz, ation. licet al:as naturalis obligatio producends allions

non [ufficiat arg. | creditores 0. ff.de V. S, ¢ 1. fidejufor 16.§, natsu-

rales 4. thidemq, Aciurfius ad vero. altio aliqua 1. de fidejuffor, Ant
nan facku e5F locupletior,Grtuncne naturalitsy quoad efféClis obligaruy

b, quod pupillns 41. ff. de condiit. indeb. 1, 9. de &utor. tut. [ 59. de cb=

lig: & atl. fraue nec exigi poffit giicguam a pupillo, & fi exactum [ol-
wverit, habeat repetitionem. Et hec gquidem favore papillorams ne im..

becilly & improvida etasfacilecapiaruryintroduila funt Poteft igi=
 tur weliorem qiisdim conditionem fuam facere pupillies alserum fibi ot

ligando ; deteriorem asiem non alitey quam curm tutoris autoritate in
pr, 7. de auter.tus. qui frautorstazem praftando 1es pupillares aiminys

at, extra dammuns e5¥ pupiilus lafus ; enrs quia tutor rem 1t [:lvan -

praftare debet 101, tit.vem. pup- (alv fore L. pupillorims 21. 1. fi 1utoris
23.C. de adminiftstut. L1, & 3.C.fitut. vel turat snierv, L gtiod
in integrim reftitui poreft 1. 27t .G, fi1ue.vel curat interv. Regy-

laviter autems tutor, [eipfo axteritatem praftante, cum pupillo contrabe -

7¢ non poteft, €0 guod res nen viCAtHr boni fide geffas ). 1. in pr. /.
5. §. [ed f7. 3. 1f. de antor. 14¢.§ fin.7.cod. prafumitur enim w13 fide

‘emere, gui quid comparat ex rebws puplls per interpofitam pér[b nam.

Quin, & lex txprefé réfiftin buic obligaioniper b nen liiet 46. ff. de
| | B 3 | contral,




qus deberet pracavere , ne pupillus alters obligetur patiatur tllum fibs obls-

gart arg. L. aleius 15, 2 [t fervit vind. nift pupilius faitus. effer locupletior 5

¢ autoritas tutoris altevius interveniffer dv Lopupillus 5. [f de autor,
tut. |, non exiftimos ¢. de adminift- & peric, tut 4.l cum 1pfé 5. C. de
contrab. empt. - Hine nec wmovsbus noftris Saxomcis maritus cen uxoves

tutor povest illi antor effe 1n alienatione , quain i commodum’ & rens ma=

vits facit s fed ad hoc , ut alsus a Judice tutor detur , opits est, vide Fach. diff.,
75 € 8.

prepter legis approbationem L. impuberes13. ff, de antor,tur. nifi_contracius
(it celebratus deve imimobili 5 qui quia in hujus alienatione requmitur ne
ceffaris caufa & ejus cognitio ac decretum Magiftrarus tot. tit. C. de pred.

minor finedecret, non aliem, | | e
X1

~ Quartumverfaturin Cur a 710 N E Curatorum, in
qua pupilli puberes jam fa&i, mafculianno ztatis decimo
quatto, feemina dundecimo completo , ob ztatis infirmita-
tem & judicti imbecillitatem funt nfq; ad legitimam & adul-

tam illorum @tatcm.

L. 1. § 3. ff. deminor. | 3. C. dein integr. reﬂit;"‘ Etfi entm puber-,

tate finitur tutela text, in § 1, §. quib. mod. tur fin. &' in L.-1. C. quando
tae. vel curat, effe def. tamen cium puberes ejus atatis fint, ut fuanegotia ti-

evi nequeant 5 curatores illis dari folent ab iisdemn: Magistratibus , 4 quibius.
tofores dantur § 1. 7. de curat, aut ex gencmﬁ qudd«__t{n-ﬂ,biq; locorum re-.
cepta confuetudime , prefevtim in Geymanid  Tutoves femel legitune dats.

poft pubertatem plerund; & curatores permanent o ac vebus minovdis pras
(int s usg, ad aratem adultam s que dejure cvils porvigitur usq, ad 25. 1. 3.

§ wminorent 3; ff. de minov. de jure verd Saxonico wsg, ad‘ annum.2 1, etats,
completum Sandreclyt libr,1. art, 23. ¢ art, 42, i utmg’?ﬁxq 1A Wa=
festlo s quam famidind ; Licet enin corpore citius adolefount feming , now ta~
men animo o udicio ¢ prudentia anteyertunt, Nan #t Cicero inquit libr.

1. offic. Creﬁemiada[efcentj@maxinmincﬁ smbecillitas qudicii yunde [epe

fit, ut contrahendo circumveniantur & ledantur : ides Lex noluwt adoles
feeatibys minovibus.its commistere vei fue. admiiifirationem , 4t Tata fins:

per |

!

| T

contrah, emt. L. ests ipfe 5. C.eod 4c pro iniquifimo habet , quod tutor '

8i vero tutorys autoritas vite fuit adhibita , obligatur pupilin
¢ naturaliter & civiliter. Naturaliter propter confenfum : Caviliier.

l|f'.-"
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per eos gefia , fecundum gl in pr. in verb, accipiunt 7. decurat. & ol in'l.
1. in verb. commatei ff. de minors Tutores antein de fire commun: etiam. fi-
nitd tuteld periculum adminiffrationss fubeunt , & de mala adiminiffrario=
ne judicio turele tenentuty , fi pupillis puberibus jam faclis non psticrins dars
curatores , quibus reddant rationes , vel eafdem teftato admonuerint, ut ipfi-
met Cyratores [thi dari petant ; adeo ut fi quid interea ex rebus minorum

s, ad 25, annum. pericrit , allud corum Tutorsii damno ae periculo pereat

per text. elegant. in Litaantem s, § fitutor 5. l. atutorsbus 32§, &,
tutores 39, iir pr. qui post ff. de adminiftr. tut. Preindeq, omnia 0ona tyio=

vam atq, curatorum tacite ipfis pupillis & mmorennibus pro adminiftratio-
ne tutele funt hypothecata l. de creationibus 27. C.de Epifop. aud. L pro
officio C. de adminiftr tutor. ws, adeo, ut fi mater liberorum [uorum ty-
trix ad fecundas nuptias adfpivaverit , non vedditis vationibus, cjus quog,

amariti bona praterita tutele yariociniis pignorss nexsu teneantyy obnoxial, 2,

C.quand. mul tutel. offic fungi pot. L.pen.C. su.quib cadf pign.tac, contraly,
Novell, 22.¢.40. ,O\u,anda VETO INAJ0Y 25 ANNY (ilis Iefjmz‘zar,’ ﬁ&im;ﬁpﬁ DY e

¢ffe adm iniffrationemd, reruim fitavum lioeraim habere potest, Nam trnc lex
prafumit & flatuit , edin confirmato effe judicio , ita ut contrabendo facile
decipé nequeat 1.1, § 2.ff. deminor, nec non conftat poft hoc tempus contsus-
Am corporis ¢ animorim agitationem ex bumorsin perturoatione ovientem
conquiefiere, .

: XELE 2 " R yonaas Shais
. Tantum de primo objeép. 'Prodit in ordine fecundum
alterumjuris objeGum ; utpote R & s/, quintum privilegiunt

“pupillare quoad SuBSTITUTIONEM PUPILLAREM ! £Aqua

parentes liberis impuberibus in_poteftace tempore tefta-

menti conditi, ac mortiseorundem exiftentibus atd; 1n nul-
lins poteftatem poft mortem te ftatorisrecaluris 8 provident

de herede, fi forfan ineratempora pubertatis debitum uni-

verfz carnis perfolvant, antequdin 1pfifibi heredes aut infti-
tuere tefltamento, aut habere natura pofsint.

Ain pr. 7.de pupil. fubfhie, putain hunc cafum : Sempronis filius me-
ws impubes mihi beves efto s fi filins mews mibs heves non extt , five enit , &
sntratempara pubertatis decefferit, Tii 305 heres esto. Interdicta enim est im-

puberibus usq, ad pubertatem teftamenti poteflas infin. 7, d. t. Hinc mori-
- bus, inquit Imperavor , inflituium es o ut ciin ejits atati Jlus fint y in qua

ipfs

- i,
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ipfl [1bi teftamentum facere ic heredem eligert non poffutt, paventessn.
gusram poteflate funt, eis de herede non fecrs ac de tutare pro wf:imft .
s.F quiteftam. fac.poff- L. 2. ff devalg. & prp. (ubltit. quia Z;bfr: i
parertrs una quafi & cadewm perfuna cnfernrd.ult, Codeimpub. [nb-

e, ¢ 123, a1 fin.Code agric & cenfit. unkm boruin paLTinmzoniunty

una familia o lwox patris vox fils) ¢ffe per/.;;ibemr § 4. verf.ei vero 7.
de inwtil f}ip.co confequenter mnnm wiriu(g, refpeda [olennyiaty & for-
e eft teflamentum§ liberis 5, 7. depupil. (uoftstel. patres 20. i de
vulg, & pup, (wbftst, Que fubffstutio evanefat pu?crt:wte-b:redw § miaf-
culo 3. F. depup. (ubjist. quia libe's puberes falls fibi heredem bac ata-
te fcribere poffunt . verbus 7. L ex fatlo g3 § 1. i eod. nec parens poteft
Jlio liéemm tefta ndi facultatem ) qUAN 4 pnberu{e sm{eqmmi:, anfere
te tnvited, oberudere heredem: tot git. 7.7 quis al'q. veftars probié.
Ciffante igitur caufa finals bujus fubftiintsons 5 poft €raiem p_nér(&’ﬂt
ceffat ¢ cvanefur ipfa qued, [ubfiieniio ceu effetus, arg, itaipfojare
velut turela expirat §ult, 7.de Avedl. Tar. -~
B, per I. Coberedi41. § 2. ff. de vulg. & pHp fn*['aﬂ:t ubi particula
Quog, [atisinnuitillud alterum tempus guo fit inbftivuetio, irem per L. fr
alicium 49.9 1. deheved. inflit § inextran:s 4.7 d bered. qual. 6‘
difir. 10t rgitnr fubftitutio pupillara valeat, uireg, & ]*rbjf_{tunmu _
¢ mortis tempore pupillus in poteftate parcatis offe dibet rext int. 2 ﬁ: _
de vulg. & pup. [ubfier, .
Rt XIIL
Sexto privilegio gandent pupilliinC ONTRACT 1 BUS,

_quibus circumveniri aut quocung; modo lzdi pofiunt. A

Nam in contra&ibus ultro citrod; obligatorijs, in quibus{ct-
icet hine inde mutua oritur obligatio, fi fiant cum papillo
{ine auroritate tuioris, obligatar éontrahens cum pupillos
infe autem pupillus neattiquam. €, - 7 o
‘ I:A‘ Text. clﬂ. ?n pr. . de aEtor.m.{. Julianus 13 § [1 guss 29. .
de ol}. empt & vend, W am ¢ bos cafu pupiils juvands wdmmr odi®
capiioforum hominum, qui uf7, adeo [io ?nkun;-!aqa: ut nulin tﬂrpfttﬁ
do cos abfferveat 4 dolo, i 1llés ex eo aliqua [peslucrs affulgear. Et )
Jané in bunc cafwm exquifire illis profpectum all Rbmammml.t_qr{ '
toribus. s Adco enim non wolunt cusquam efé impune, tales perfonds
aunxilio O confilio indigtnres circum pertiffe o 604 UE WG (¢ thL0VeS :l:: ::

“y




BT IR S S s il e _— T —— 5 - L
e s Ty e AL e ey AL SRS "
T e R e T
e T et g g .

gy | —

s e e T e o b T i e (=L T s S Y L A T gt - R - e
v -

g Ty e kg

- :
St e -t 1 :
T e i il e R e R S T i A Y —— = x

rit 4 iuﬂrmmﬁt y dlit etians Pretor ﬁmm decret s :'mcrpaﬁ‘l-fw‘t;ya-ﬁ i
- lere fraudatoriums countractum velint, ut non poffint tales perfone cble~. - . B Bit
 ffonew contra enm petert [ein integrum veftitni. Fmo nec, fiquidem & '
' Turoribu [arciri poffit damnim acceptums, Volunt, eos fibi prejudicare,

- quo minus poffint adverfius fraudatores [uos peeere reftstutionen in in-. .
tegrum, etiamfs prius cum tutorib s [uss dae dmm_zg.{_.'arcimda egerint, : Bl
juxtatottit, C [ieator, vel curas. iniery. & L. magis 5. pennls, [f . de |

dereb,eor, que fuo tut. N o . B

B. Lacet pupillm non poffit contrabere [ine autorirate tutors , (348 - j

k- MCﬂf&lCif Cﬂﬂt?‘d&ﬂmﬁéf: ati[em,;?_f?‘ guem z'pﬁm'cand:tia redditur Wi~ J
| ' 1 A g N g

1 lior, puta flipulando, pacifcendo &'c. fine pradiflc antoritare valet per i
U Lcontrajuris 28. ffde palt.L. obligars 9.de awtor, tutor.5, pupilles t1. |

de adquir. rer. dom. ; |
C pgpjfzm enim ﬁm Antorirate_ mrag:;commbcm nec naturaliter

[ oél.gdtur [ 41 ff de cona L. indeb 1.59.de obl, & af.‘?. quando videlt - ; | ‘ i
| cet pupills duntaxat perfona in confiderationem venit. Quod fi cvims - Bt
| non perfona , fed resipfa ateendenda effec , adeog, ex R E _uéiz}gdﬁo |
| & allio promanaret , pum/f ¢X contraltu quem fine tutorss auters- 2 ,
“tate inijt, falus fie locuplecior , tunc fine ed obligatur , ut paret ex |,
“matwraliger 1 3. § 1. [F. de condsCh. indeb. L, 46.de oblig. & act. L pupil~
lus 5. § 1.de autor, eutor, |, quamvis §. § wlt. ad Sctum Vell. L, 4.§ 4.
 didol, mal, excopt, @ alijssnehefi noft1d X alleqatss s namhoc naturd
. equum ¢Sty neminem crms aleerius detrimente fieri locupletiorem per L.
14 ff de cond. indeb. Regulaviter autem pupilins omuia negotia tutare
altore gercreporest per é 5, [f.ae R.7 dis videlicer alifs [eobligare velit,
| X1V, B
 Ue videre eft in contra&ibus recelebratis nempein mu- e
s n04INDEBITO:BCcOMMODATO:CDEPOSTITO: B
DPIGNORE. E | | J |
oA Pupillus enims cum ipfsus confilium & atas infirma, fit fine
tutoris authoritate mutuam pecuniam aleeridare nequit, nec cons.
- ‘trabit obligatéonems , [ed prorfus invalida et /affimm?dz mutyidatie.
texe. eftin § 2.7, quib. alien. Lic. vel. non /. aélxgm-g {- de auter. ,{
tut, RAT 10 quia.pupillus poeeftatems dlrcmm.dg & per [etiavsferends ﬁ
dﬂminij non babet qund famRen 118 MULIO 1 QUEYIELT s CLIZ MBHtUUM dE- |

Catur, quod de meo frar tnumle2.§ 2 fdereb.cred impr. 7. quib,
- - ' - C wwod,
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miod.re contrab.oblig. Sine tutoris enim antorstate condirionem fuams
deteriorem minime facie inpr.7 de antor, tut. Unde guando pupillus
da¢faitomutuatur pecuniam alteri,numms i adbuc exeent vindecan-

ah t . ' it a.§.2. F.guib. al, be. vel non e 1, 14, §. fin 1f. de folur guia
B 1 6nm uunquam videatur ex bonv puprlls extiffe, vind ¢.ri @qué poﬁifft >
s Ut alia que nofira fune l.inyem 23.ff derei vend, [ pupillus 11, de
CBE ; '] | | ﬂdqur. rer, tj_i’am. Bona fide autem [z confumli fis. vine, p;:'rerm_" e0s ¢on-

B 0l b - | aici d §. 2, arg.l 12, ff. de veb. cred, (. interdum 29, dz condi(t in-
ey 0 ' Bies TR 1 S R T L
Pty | B - Secw e51 sn-mals frles accipiente, puts curn accipicns [tiverity
! AR T puplium effe ewm cum quo contrabit , g4em nonignorar pecunis alig=
1A a‘{f | | nande potiflacem non habere.  Etenim mala fides [imilis biv habernt
s A ﬁ | poffeffioni; quare ad exhibendum de confumiss numinis agi poteit I,

‘; || ‘1l : vegaftiin, §. ult. [Fderib. cred.d §. 2. quia pro peﬁﬁ?ee“?,qni,do{o
UL (QER @ | poffiaere defiie | qui dolo 131 1. parem 150.ff. de R. . Sic pupillus.
| t:% '1; i _ ' mutnum a.cipiens noy tenetur mutut reftitutione.  Ant emmpupillo:
| %R R ‘ ab[g, tatore autore pecunia mutud datuy, tumobligatur gusdem fed
Il | ‘*11 1 & ; reftisustur o ut inde diffipata pecunia aclio ereditori adverfus ipfum- h.
TRt B acnegetuy, ut efttext.an [, patrizy. §. 1. ff. deminor. nec a pupillore-
| ;: e I pets pojfit pecunia certicondiltione, n fi locupletior fallws fucrie , quo-
i if E s | “6dfuinpupilluns datnr altio ex refiripto Divi Pi perl. 5, ff: de autor,
e & i1 *i? % i | tnt, —dut tutort nomine pupilli mutuy datsr pecnis, & biine deng=
% | Tt 4 gaturaltso i prpillym, nifi quatenus pecunta 4 tutore mutueaccepta.
i i J b in vem pupilli converfa probetur arg.l, civitas 2. [f. de red; cred. per
By -0 h [.1,C.fiadv.cred. | ffinrem. 3, C.quand. ex fall.tut, L. 2, verf. fieb:
|4 . it . ejus utilitatem prcunia mutuo acoeptaesi C.o decurat, furiof. Omuns.
| I il 3 fﬂ sgetur cafu videtus probandum pecuniam in rems pupill; verfam.
i 4 + - B. Adeundenmodnm pupillus non senetur conditione indebitt,
i g S frei finceatoris antoritate non debitum per errorems datum et §.1,7.
k : quit, mod. re contrab, oblig, - Solutionamgq,indebiti qs. mutuum est,
' €T qui indebitums per ertorem [olvents accipit , cadens aétione tenctur '
\ : | BF - qua quimiittuum accipst per L. fquis. 5. 8.3 ff de oblig. & all. §.item. |
i 4 I | 35 6. 7.de oblig. que gs. ex’ contrafl, nafc.d §. 1. | Iudebzfu'*ﬂmmm, '
i ¥ - Comperit condillio , quatemus fullus eﬁia_m;ffemr-l_..m. pupillo_47. ffe i
JdI8E Az foluty & liber, cums enim natura equum [it , nempnem Cuns alteris.
Bl : . I9cturalocupleraril, nam boi vp.f,de condsll.indeb. mersgo pupius.
4. b pacurae - |
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L saturalirer obligatur ad id veflituenduns ; quode v alieno absg canfd ' ‘Fé{' s B

N habo @ paravitl. naruraliter 13.ff do 8, -
P C, St J3 pupillo commodatim [t, (0 minodati altione non tenetur,
[, 7.§ 2.quia juftum confenfium praftare non poteft, nifi in quantum lo- < 0 e g
cupletior fatlws (31,1, 3. . commod. vel nifi in quantwin dolo deliglie- ' X Bl
vit L. 2. fs de fidejuffor. LYY S | gl
D. Si¢ ¢& adver[us pupslium, [i dolitnals eapax [fit,dolun:g, conse _
miferit, actio depofitidatur d. 1. 2.f. de fidejaffor, [, 7. §anin pupilivus =
15.ff depofits, In quantum anicr locuplertor fallus ¢5¢, convenitur, |
elzamft dolus non intervenerit d. i, 1, - ' '

| E. Texts e5t in L tutor, 16, ff. de psgnorat. attion. [,7.8. 1.de
| reb.cor.quifub tutel. Neam pignoré dars non poffunt res pupsliares,
N filex vefragetur , fiquidem neceflaria 5t snquifitio tam in rebus mo-
\ bilibwm , previofispraferiim , quam foli L. 22, C. deadminift, tut. At
| pignus prpilo accpere tuter poteft. B e o

Ay G 5

F S —
e — . & "
—r S T . E— -
S Er———_ o — s

R, In contra@u verbali, utpote S TIPUL AT IONE
| principali, ubi pupilli infantiz ac puberrat proximi 4 {i
I ne tatoribus fuis ftipulando fibi alios reéic obligant, Bipfi
I tamen non obligantur , € nifi inde lucupletiores factt
fudte D . 7 PR
- ATres ensm [une gradus pupillarss atatis ; pupillns infans : pi-
- pilless proximm infantie & pupillus puberears proxz'{ixw. §. pupillm 9. 7.
 deinutil, /P:‘pul.l’u piliﬂs \0fans 4. e. minor [tpeem annis, L. in [ponfali--
bws 14. ff. de [ponfal. I [ infanes 18, C, de {ure deltber. qus fare
non potefl per I 3. C, qus admitts 0,1.8, 2, - de adminifl. tutor, |
non poteft flipulars L. mulicr. 70 77, de verb. oblig. quia bujus mods _ B
atatss pupillus nullum baber sneclle@Gum. d. §,9. Aeintantiz proxis R
IMUS guz exceffic [iprimum annums, Jed nondum iwsplevit dectmum (s e
cum dimidio Mynfing. in 8. §.9. de inut,flip. porest flipulavi, us Bt
gui fam faripoteSt & aliquid intelligit pet L 5. Jfede R. 7. ut & pu-~ raine SN !
bertati proximus gus gmplevit decimum anuym (i dimidio,fed ron- |
| dum exceffir deccimum quartuns L ult. §. z.]ﬁdwcré, oéﬁg. 2.0, 9.
- | Ejusenim aratic ¢Sty ut niclligat ia quod agit, T N
. . ‘ | G2 % _ . B. Afﬁ.
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- B.eAtg, oc b utilitatems corumsyeceptums eit, eos flipularive-

. Qdepoffe,fiab aliguoentum anreos Hipularentur per L. fervam. 6. ff.

rems pupill, falv. fore. promittere vere abig, tutorss autoritare

non poffe:nam condstion:ms fuam meliotem quidem puta (ihs adguiren-

do . at non etiam deieriorem ,id.quod fit feje obliganio , facere poffe
conflatexl.g, ff. de autoraucorex pr. §. bt .d.7 C@econmrah, & com=
meit, flipal, | b '
C.perl.1. Cdeinutil (fipul, A
D, Sempcr tamen cum quocnng, contrahat , civiliter @ natura-
liter obligatur ,in quantum erit locupleiior fallua l. 1. | pupills 5. [fs
de awior .sutd,).in fin.flde novar. ' '

. . ST,
| "
Porro cum per ftipulationem Fipe1us s1o conftitua-
tur,confequens eflt pupiliam tam infantiz , quam pubertatl
proximum abfq; tutorisautoritate ob ztatem utilitatis gra-
tid propter legis prohibitionem ftipulationi accefforiz h, e.

fidejufsioniaccedere non pofle. o
Text.inl.dedies. §.1,¢5 2 ff. qui fatisdar. cog.l.g. §. édem 5. de - 4

rebcred.l.y. §. non [olum 3 dewinor.l 5§, 2. de conflit. pecun. quia

fdejuffionss contrallus damno duntaxar es? ﬂaondmti , (fcut dicitur

Sponde, preft) noxaefl. Nam niff adpofita tutorss autoritate nec vel-
le, nec nolle creduntur pupills, ut loguitnr I 189 ff de R, §. ainc pupsl=
lorums utilitats adenmitd intercedends poteftate leges confulunt, Intere
cedente vero tutorss autoritate fid:1ujflonim (ufcipere pupillo non de~

_megarur ; tum enim omnia reité gercreporeit per L 5 ff de R.1 @ tuws
 pupsllé judiciums fuppletur autorstate tutorss , a1g, boc modo &' natura-
Niter & civiliver obligatur per [, impaberes, ff. de autor. tur, St

vero ob interceffionems tutore antore fallam rerum [aarums detrimen«
sum capere diprebendatur pupillus, reflitutionss in snregrum beneficio
ipfefuccurrstnr d.ly 7. §. nion olum 3. 1. de minor )i (i Titsus 48. §.1.
[F-de fidejuffor. thnd: nec proid meis omniny fide wffiribur in quib.quss

" tuio ac firmieer jus [uum perfequi poffety reputantur pupills nifiin rem
fisam fidejubeant ,arg, ita valide ¢ effivaciter obligewrur d. 1, de dic 8-
$ v [fquifatisd.cog. - . - | &5 5

In con~
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In contta&n literali, cen LITERARUM OF L1IGAT]1O-

Exceptio namg; non numerate pecun! pupillo non

WNE.

currit. - i _
 Texe.inlfancimus 5. Cin quib. cauf.in integr. veftit.

X VIIL .

~ Incontraétibuscon fenfu exiftentibus utiInEmp 110 NE,

ALOCATIONE: B.SOCIETATE: C MANDATO. D
Cim enim confenfus requsratir inomni obl gatione, [equitur va-
luntatem ejus requirs qui conjentire potest puta pubris s nam impl be-
res non obligantur . 1. S 13.1j-deobligat. © afl, Regulariter ait
rem enumerati contraltis celebrars poffunt al omnibus gui alias vbli-
gari poffunt, nec no# Jiberam habent [uorum bororum adminifiratio-
nem.  Wnde quia empiio venditto éonfenfu peragitur, [ine guo corfiiie-
re nequit per 4,10 fir. [ g.ff.decontrab. empt, L. 2,0, 48 deoblig &
glt. 25,47 fin. de verb,oblig at pupills confen(umlex pro non legazi-
wo habear , [iguss a pupillefine Futoris auteritate emerit,ex wo larere
conflat contrallus afg_?im clandicar : nam qus ¢t oé{}gmm eSE pit-
pillo, pupilim (i non ebligat,ut patefcit ex text {, Tuliana 13. §. /s
Zﬂ“é"*‘?? [ dealkiempt, © vend quia [cire debebat, pupillum contva-
¢re Hﬂﬁpﬂﬁﬁm tutors antoritate . qui a q’ualié; ¢ z7.ﬁ de contiab.
empt. L, more 8. de adquir. bercd. nec r.on decretwm juaicss ac folenni-
zatem inbujismod: venditiontbss exi;t; Cum pupiliins non potest ven-
dere rems immabilem etiais Curm AUL0 1AL tuzoris yrifiex evid: neiffi-
tmg mc‘t‘/ﬁmm cansa puta urgente debito 7 pmc‘e{a’frfm ingmﬁfz'am
alg, interveniente fudices e reto, ut ltquido liguet €x .1°§ 2. 1.7.8.4.
l.s.§. g ffdereb, con qui [ubine. ! lex 22, C. de adminsf, tur 102,
tit, C. de pred. min, bis ensm [olennibis requifitss non adbibitis talis
- contrallus annihtlatur. & Gom:rahé'z‘pﬁ‘ pu'pi/lm favere erats pie-
pillarisin emendovion obligatur i pr. J. de autor tur. L1 § 4.1 patrs
27.6. 1. ff deminor. Que 14m¢# conclulio limitainy , ut pupilin pe-
tens rem emptam repclatiy exceptione doli mali I pritivin dare
nolletd,l,27.§.1 ff-demenor = ltem fi pupillns ex (ontratlu fatus
effetlocupletior d L. verum 11. §.¢tem 4, infin, virb. rim pern ceffa-

’"l'ﬂm dt li 27l '6; , 'ﬁ: d' " r‘l;"r;: .
L : C 2 ' St ali-




& aiz?ma’ vma’m’{ﬁf't licetnon co Hﬁﬁﬁt venditio f 9 Lutor1s alse
*Hrzmre, B eamen vem rradidiffet & pretiur recepiffet , pofteaq, velles
rem venditam vindicare , ol farct ef cxceptio doli mailt , donec pre-
tinan 67 fuam atilstatem (onverfum reflituar, N am Eﬁ?’ 115 ALY R
pioitber, quem cuwn alterins {alturd ac detvituento ﬁcrz /m;pltmrem
perbjure nature 206 ff.de R, 7.c Jocupleeari 48 dereg.jur,in 6,

B. Sicex eodems prencipes J.de antor.ant, colligetuy, pupillum ex
famtiane, qid confenfu contrabitur peri. s.lag ff. lucat. conduét. frne
twtotss antoritare non obligaré, cum el (onditio deterior fiar, Ris
autew pupilli immobiles a ; ttoribus lamr; peffant etiam abfq, decreto
e M ag ftratus, i modo sfta locatso wrgm in ipfines cmolumentum,quam,
pupilizes ante fimitam condullaonem revoiare mequeat arg. (. 7 tniele
§.jf de admingfbaue, Bartolus, Baldus & aliz inl. fi fliofamilias 2 5.
8. fivirg J] [b ut, marrim, Verm praé:érta alienatione locatio g 940,

ultra novennium prokibita cenfetur Clement. 1. & I:x:rawg ambi-
tioja T. de veh. E. clefie non alien, o '
€, Ara factetatem , cujus canfacfficiens est) mnﬁ‘ﬂfm €& animus

contrahende [ocictarss per |, qui admttisur 1g. / 32037, 1. 44.ff. pro
 fouto, cotie porest psfp:f{m s fimodo mtammrn‘pammr AULOTEI 5 LEXE.,
inl. utin condullionibus 33. )jr d.t.uampupillnspaii . ;qﬁ' non intelli=
gitur perL.110. §.2 fdﬁR 7.a Imf Civeumfaiptis nentiquam per [. 7.

§.0.0.16, §. 1. de minor,

D. Quiairidem voluntas ac confen|us contyabentsum mu/&m ef
freientemn bugus contraltus nebes demonftrant in pr. 7. de oblsg. ex conf.
lo1,inpr ﬁ wiandati. Hinc mandare & mandatum (ufeipere poffunt,
qmém alias contrabends faculias U, vonceffa eS¥, Probibentur igitur
wendire;Locare,focictatem mw,lmmzdm ¢ gmlm Conivabire vetitum,
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Septimum puprllorum prmlegmm nobis fuppcdltant
DistrAcTUS , Ut funt;Solutio: Acceptilatio: Novatio;
Contraria conventlo. a Etenim pupillis non recte folvitur,
nifi tutoris autoriras & judicialis fententia five decretnm in-
terventag, B alms facta folurlone nec nummif exrenr? nec

pupillus ex ed locupletior factusiit ¢ {ed paupertor, Dr&.
5 . B
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fic confumpti, aut furtoaliove cafu amifss debitor dennd _ i
eofdem folvere tenctur nee juvatur exceptione dol mali, & -

e A, Texrwestinl p‘upiﬂﬁ 15, 1. dt folus.l. v.infin. . 20.§. rs
: ﬁ:demmr. I, 28. in fin. de fidefu[for §.pratirea 3. . quib, mod. tolly | Bl
eblig, I. patri 27. §. 2,67 3. ff. de minor. L.1. C. de acceprsl. '
B. §. 2, verf. at ex contrario §. quib. al, lic. vel mow, L, famciniug | 4
251,27, Cdeadminift. tutor. |
¢ d.verfic. at excontrariol. 4. §. 4 ffidtdol. mal, € met, cx-
sepr.l. un, C de reput qhe frsnt sn judic, § i
D: L inPuF_j/{a £7. ﬁ, & ﬁdﬁ'ﬂ?fﬁhl , 5 _! ‘ :;L
E.d.l 4 § ¢ fF dedolmal, @ met, extept. a. L, fancimus 25, &, |
C.de adminift. tutor. " Wbty 2t vt 4
X X
 O&avo privilegiojuvanturpupilliin Dericrrs 4 s
Nam pupillus infansaut proximus infantiz ex delichs non | s
ebligatur, nec proiis criminaliter potelt punirt 5 guia ca-
retintelle@u & ignorat quidagat: € Pubertati vero proxi-
mus & doli capax ». tenetur ex deliétis & puta homicidio
F furto: G non tamen ita {evere in eo dcli&o-*pu.n'iri de-

bent, u ficurinmajoribus, quia feré in emnibus peenal-
bus judiciis ztati & imprudentiz fuccurritur. '

A § in fumma 18, J. deobl.queex del. nacli§.32. @ 33.Lexcd- ”
piuntur 1.4.ff. ad SCeuin Silaw. L, 1. verf. impusires C, de falsa nionet.. e+ A
N N A deﬁp#[(f'/.:f. viol, o7 b i | |

.0 B.perlinfans 12. ff.ad L. Cornel. deficar, L. [ed & fis. 2. 1
- ver[.[ed s fiinfans ff. ad L. Aquils B g T R T AN B
" C. ue dicitur in 'l 1, ver(, impuberes C. de falf- monet. & e,

- aliquos ¢. canfiis, g. 1. uby dudtur: quomodo enim yess confritsitnr,
gui ne/ist guid faciat, cujus impnberem ataten confili innocentia a po-
naexaufat per [ infans 12.)f. adl. Cornel. de ficar. ctimn in deli€ty do-
liss fen propofitnm & volunias attencisuy 1, Divis 14.[f. ad L. Cornel,
de ficar,” FiRss K '

D. 7%
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D Ut pupillus pro delstto poffic puniri, duo copulative requi-
yuntur. videlicit guod [it capax dol, gui [olus in {appli:i:f maxi-
meg,tnl. Cornelia 7. ff ad [, Cornel: de [icar. confideratur , O proxi..
mus pubertats, ut demonftratir (ublitera [ublequents.

E perl. 14 [F ad SCtum Silar,inqua legeaddseut vatio, guare
PUNIALur, quia ejus (it &1428, 44 AnGUAM RRANTA puberes yquod intel-
ligat fedelinquere I 23. ff dcfurt 111 de R, 7,0.1.C. [i adver[ de-
[i€E. §ua18. F. deoblig que ex del, nac {.impunniasy. C de pan.cap. .
1. de delich.puer, eftg, ommium Dd, calcilo approbata fententia,

F. Nam pupillus homiidium commiteens, licet [it dolicapax,
1o tamen dibet decollari , [ed peeva propeer atatem mollicnda cil per
text inl, ainxlismay § inditis i de mmor.argd 6.impr.ff. ad
| T#f pecal.l. 1. § smpubes, e Lrasenim excufationem meretur ff.
ad SCiuwm Silan. Idem dicernitur de jure Saxonico aret. 65. lh, 2, 401

r d-cirur : Gr{chdge aber ein Kmd cinen Mann / fein Bormund fol

| ¢d beffern mireinem Pehracldt.  eAdrg, 1a promsnciars ﬁa!ege re=
B - ' fert Schncidevy. in queft. papillns an & quando ex A Lidlis obligeiny

| | n.20.ad pr. 3. de anor. tut. 1 guod. co firmatur Confiit. Eleflor, 23.
part. 4, Bon ftraff des Chebruchs 2c. {ecjnem;'ﬁm. ?eréz;;_ o fons

.. . “ten die Sugend feine (imderung mit fich bredre. |

i , G. Sicin prepatulo eStiwpuberes in guos dolus non cadit , furti
guod fr. udnlofem ¢ xigst ¢ ntreélationem , non obligari per /. ftnpuée-
vem 23, ff defurt, dolz autem capaces ac pubertats proxiiios a pana

furti ordinarid,que criminalis ¢, eX qua vits altiui adimtur, favore.
ataris immunes fJe per d. 1. 1.8, 32.cum [eq. ff. ad S Ceum Silan. con-
ffir. Carol. criminal. art. 164, Von jungen Dichen Ais verbu,
Soder Dichoder Diebin jhres Afcers vneer vierseben yabren
weren 7 die follen vmb Diebffal obhn fonder vriach. au;ﬁ niche vom
Seben jum Tob geriche/ fondern der obgemeleen fcibfiraff gemep

| mit-famvt erviger Brphede geftraffe foerdeN/ arg,stapro qualitate _

-{_‘; . perlonaram, farii guantitate, alife% mmm{?amfu ) JHXLA. ]_r.f?af pecu- . Sis

I .  piaviam vel corporalem panam lucre debet pup:duf_, go cafis rflitu-

28 tionits beneficio non gauad quianon accqmnfadamr {15 qht in. legem d"‘f

liguerunt , [od, efus beneficio ndsgnos reddiderunt [, auxslivm 37.ff.

de miner, A T L 2T U B TR

H, Licet autein pupilli praditlss limitationsbus 80ligentur criam

fine.
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o fine tatoris antoritate von interveniente, curt & in deliis fubest e uralis
- aquitas , que prohibet delictaac pracipit neminem ledendumeeffe § 3. 7. de
Jupt. &rjur. . fiareo 70, S ddquods, ibi » Nam panzs ob maleficia folve

L

WIAgRA YArio filaget ffode ﬁdejuﬁr. arg. [ 1.§ 3. defurt. nontamen ultino

| | fupplicie, quamvis mpimﬁm dcliquerinr,-afﬁcimdi fant, fed extra ordsnci

pana mitiore, ut el rext. ind.1.37.S in delictis ff. de minor. L. fr adulteriuns
38,8 4.8 7 fF ad . Tul.de adulter. d. cap, 1. de delik, puer.ver{. quamvis

L dneisnon itaut in majoribus punienda videantur. Accedit confiit. criminal.
| Carolma art.179 s verbis : Lotrd pou femand der Jugend ¢ Bbels

| that begangen/das foll mitalkn Buibtanden an den Orihen pud

L enven/ mie ju cnde diefer onfer Droning angeseiac/ gelangen vnd

 “nach Rath derfelben vnd anderer Berffandigen darinn gehandels
-oder geffrafft merden. Pupillaris enim atatis vatio habenda et 1 delictis

‘perl. 4. 26. ff. dedol.mal. G met. Cxsepty L16,S g:infin, depan. 4. §
18, I de obl. qua gx delict. mafCe 4 o bind 5 Vg

Con foperfeéios ff deRL -
' Hucul§; defecundojuris objetto, quod hatenus expo-
fitum eft in privilegiis pupillaribus, Reftat nunc tertium &

~ ‘ultimum obje@am; quod eftde AcTIONIBUS, in quibus

oftenditur nobis nonum pupillorum privilegium occupa-

tumin Jupi c1 1 s, ubijudicium cum folo pupillo litigante
“abfq; tutore legitimo agitatum ipfo jure nullum eft, quoni-

“am pupillus civiliter vel criminaliter conventus non habet
"‘lcgitimam perfona.m (tandiinjudicio. ey 11T D% i

| Toxtus et in b, 1. § fuffcit 2. ff, de adminiftr. tus. l, cum & minores
¢. C. fiadverfus vew jud. L clarum ¢ C. de auter. preftand, & 1. 1. C, que

% legit, perf. frand in judic. ne patiarur aliquiod damnsm, per rationem text,§

1. 1 de antor. tutor. Nama quando pupillus habet tutoretn, debet citars tutor

sit cums oo judicitom agitetur d. L. 4. C. de autor praft. & fi won habet , ci-
“tandi funt conjuntli ipfins pupilli, puta agnats vel cognars, ut ventant defein-

A" < faniipfumpupillum vel rutorems ei dari carent text. ind.hec autem 5.5 1.1f,

quib. ex: cauf. in poffefS, catur, ¢ ibi Bartolus, Idewm communiter tenent Dd.
“tn 1, neq, impuberes 22. ff- de i jus vac{md. [ [cd fi 24.deverb.oblig licontra
pupillum 52, de e jud. Alids citatio foliss pupills nihil valet , nec citatus fine

- putore vomtmmax eenfernr L alr,

C. fi propter publ. penfitat, asg, ita [enten-
D tiala~
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114 lata contra pupillam indefenfum estipfo jurenulla per 1. ala 25.8§ 2.4
derejud.l. 6. § inpupillo 5. ff. de confefSis, & fi prolata erit , non nocebitds |
6.1n fin. C.quontodo & quando judex, quia defenfionejufla ¢ turoris an= |
| __ xilio fust deflitutus. Pradiita tanienyfic accipienda , quando judicinm verge- |
i et ac tepderet in dawmmnum pupilli , tunc verum effe, quod non valeat finetu- |
.. | tore; fi vero abfg, hujus autoritate fententia dicta utils fuerit pupillo , in
il ipfius favoremvalet , ita text, & sbi Bart: & Bald, in'l.non eo-minus 14,
e C.deprocurat,in l. frtutor. 2. C.inquib.cauf inintegr.veflit, Ratioests
A quod in attibus concernentibus favorem pupill dicitur habere legitimam pev-
e fonam fecunduins Bald. & Fufinil. contrajuis 28, inpr ffdepadl. fifisma= |
i Jor infante s nam fi effet infans,icum equiparetur furiofo , ex quo ovini il
1 B tellectu cavet  non valet fententiaetinm inipfins favorem lata, Baldus ind |
1! W neq, 7.C. de contrah. & commit. flipul. pertex.in § pupillus 9.1, de inutil. |
I _ ftspul. Hine gusgurandum in litews mon.defertur pupillo , quia legitimam per=
3 -

{onam ftands in judicio non habet arg. L. 1. & 2. C. quidegit. perf. fands in
judscs bhab. Sic ex eodem fundamento pupillys propter beneficium reflitutionss
3 inintegramt. t. ff. de minor. & I 51, ff, de procurat. in judicio ad fatisdan-
i _ Gum pro alio non recté adhibetur I, dedie 8. § 1. & 2, ff. qui fatisdar, coge -

| Pupillus autews autoritate tutovis vecle agere ¢ conveniri poteststext.inlze |
- Cquileg. perfop. flands in jud, L inuniverfis 11, C. qui dave tut, vel curat, -
il - poffunt. 3 5% | g
B _ 5 S YA P o e
i - ' Clauditnfinc decimum pupillare privilegium , niemp€
Resrrrurioln ire GRums 4 dum pupillus8in aliquoadu
B lz{us Cenormiter D ex proprio fuo contralu & faGoEfive |
b ~tutorisautoritas interveniat, five non , Ffive in judicio, five |
~extra judicium, G licet pera&ionem tutele d tutore malé ad-

miniftrante jus faum confequipofsit, H fi faQus major nan
S | habuitratum quodin pupillart@tate gefsit , £ femper habet
i . beneficium reftitnrionis inintegram, que peti poteft, fieft
| minortoto tempore:minoris tatis, X i major factus 2. an-
nis, dejure communi intra continuum quadriennium inte-
N grum h. e, ulg; ad 29.L de jure verd Saxonico tantum ufg; ad
25. annum ztatis fuz completum M quia de hoc jure is qut
al.annum complevit, dicitur major, . ot ;
| A Reflitucre alias in genere ¢5% honoribus , ordini carerisq, veflituere ; fe o
' AF T | mpke

1 .
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nfin. C, defentent. pafiss H?c'dzgtem antelleclam volo reflitutionen: ill.w
quando Lrator fecanfa cognitaminores quead aitiones movendas & inren-
tandas veftituturos pollicetur per L fﬂ" deminor, ESt autem Reflitutioin in-
tegrum in priftinum flatum vepofitio,qua uterq, ledens & lefus in priftinsun
fiatum reponitur , ita st unusquisgy insntegrim jus funim recipiat 1 quod fi
24, § reflitutio 4, ff. de mimor. !, 5. C. de hisquavi &e. 1.1, 2, C. [i ad-
ver/. tranfalt. ¢& qrod dbﬂﬂﬁtl&ﬁo , reflitutioveddat per, | fed ¢o fi 26. §.
7octtm [éq. [ ex quib. caufomajores. Undedicitur vemedium juris benefis
cinim  auxilinm extraordinarinm privilegium 1, 6. §ult. 1, 7. § 1. ff, de in
integr. reflit. 116, 1. 36. de minor, hogol.38. ex quib. canfimajores, fed ufi-
tatins vefbitutio in integviit. 5 g

B L 1.§. 2.ff. de minor, cujus atatisimbecillitas & favor meretay
ut jura lafo fubveniant. Pupillaris enim atas esi caufa veflitutionis impulfiva
1. fF deinintegr.veflit. L5, §1. C, cod. e
" C. I, 2. ibifi cizcumventi funt C. [i tut. vel curat.interven,
D Nam promisimalsfioneveftitutio non conceditur 1, fiio 4. 1. de

vefbit.inintegr. 1 fi quis 9.in fin. dedol. L. non omnia 4.4, de minor.

E Secus fi-ex contracts fus antecefforis, Filius enim non reflituitur

contra contractuim o quem pater [uus celebravit , ut notatur poft text, inl.
o Emilins 38.1b1; quod pater ejus, non spfe contraxerat ff. de minor. . 2. C.
fi adyer(c-vendit, pigior. -

F tot, tit. C. [itut, vel.curat. interven,

G text, ¢St in L.2.C.fi tut, vel curat, interven. & 1.4.C.fi adver/rem
jud. | . - :
H perl,3.C.[itut.vel curat.interven, Sic actio perfonalis ceu ordina-
via cum veflitutione cen extraordinaria concuryit  ned, pupillus eligendo

snam viam in alid fibi prejudicat, fed utrag, competit ipfs adverfus tutorem
perl. fin. C. d. 1, f

I Namfi ratum habuit s fivetacité quia pafus est lab qu}!drienni—n _'

UM ﬁve cxprefs'c 5 qﬂid.fpﬁ fd&O ?el l’ﬂ'bfd‘ é’xpﬂj]ftk apprabnvit gfﬂgz
in pupillari atate  veftitutio ipfs denegatar s ut conflat ex 1,1, C. fi major
fait,rat. hab.

1.¢. 6. n. 6. ver[. Nomoeritadvertendsum tutorem curatoremye reflitutio-
wem in integrum pofiulare pofse.
L Ad

K perl.illud 25, S fin. ubi glofia ff.de minor. Covar. var, refol, libr.

o e
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L Ad petendams veflitutionem talew olim fuit prafinitum tenipus ane
nale b1, § 1. ver[. item fi quis in fin. ff. ex quib catf. majores. Hodié antens
poft 25, annos completos winoribus continuum quadriennitin integrum aé
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11 s smgre(Ju jufle atatis computandum ad reftitutioncin petendam est conceffum
i ' L fin, C.detempor.in integr. veflit poftea non auditur. il
E : ' M Hine de jure Saxonico expivat illud quadiienniuwm eo temporeyque
Ha e r . “ dejure communs incipit currere. |
{ ;% I , " N Sandricht libr. 1, art. 22.. c’r Schenrectart, 26, -
it : Coronidisloco notanduin eft, pupillos tamdiu privile~
iy . | - - giispradi@isgaudere, quamdiu in impubertate funt con-
oW {ticut. | s
] | | ' Text.inl.1.l. fin, C. quando tut.vel curat,effe defin.
iy | Ceffunte namg, caufa privilegis, debet ceffare spfum privilegium. Nec
k' B tranfimittuntur hac privilegia ad heredes pupillovum vel aliorum 5 quia mero
o R " favore perfons iftud conceffum est arg. I penuir. § Jipuelles. ff.derit. nupt.
i L Hec de privilegiis pupillaribus dictafunto 5 omnia enim aztingenda non [unt
I . __ _ nec attingi poffunt. His igitur veceptus cano imimnortales dscens landes DEQ
B pupillornm P ATRO N O ter. Opt. ter. Max. & |
Gur Sory. = . PuriLnri$ 8
8B perennis GLORIA  SALus{empiterna,
K.
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