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¥ Nomine Tefu Chrifis]

Difputatio Feudalis Septima;

| JURE, QUOD EX FEUDO /8.
5 COMPE'}‘E‘LASALLOQ ;

Cum Semidecade Quaftionum.,
Ex Tite 14.15.16. & 17,

! AUREZ BULLZ IMP. CAROLI 1V.

3z Confen{u Amplilsimi ]thrum_Ordinis in Academia
| Lipfienfi,
- | Sub Prafidie
{ DN. BENEDICTI CA RPZOYV, J. U, D, Confiliarii
z. Ele@oralis Saxonici & Facultatis juridica

Ordinarii,
Publice disquifitions [ubjicit

Srang Heinvich LBigendorfy/

Ad diem 1X. Septembr.

In Auditorio JCtorum Petrino,
horis confuesis.

LIPSIE,

Typis Henningi Coleri, Anno §647.
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In Nomine j’eﬁc Chrifts f
Difputatio Feudalis Septima,

Deos

Fure, quod ex Fendo competi Va-
[fallo,

_ PosiTtIio U
2 M‘ Xpofitis conftituendi & adquirendi feudi

"
"‘ modis,proximum nuncefle videtur,utagamus de

- § V45 jure feudi jam conftituti & adquifiti, cum omnes
¥ WEYE) omnind hominum a&usita fint comparati, ut o=
FeS6Ua30 rum poflit efle ufus aliquis, atque ex ufu utilitas.
Quod idem in omnihocnegotio, quod inter Dominum & va-
{allum agitur, per{fe manifeftumeft ; Utriusque enim & vafalli
& Domini ex hoc fuus eft ufus, fua utilitas, utvel ex fola feudi
d:lcriptione Oberti de Orto im #it, 2./ib. 2. F. intelligi poteft,
Vult. de feud, lib,1.cap.ao, inprincip, Rittersh. in partit, feud lib.zs
cap..quaft., ¥ | | ' |

Il
~ Agamus autem primé locd de jure, quod ex feudo compes

tit vafallo: Hoc confideratur velratione ustis, vel ratione diss
pofitionis rei feudalis, Vult. 4ié?. cap.to. Ratione ustis vafallus
rei iplius feudalis quafi-dominium habet, quod vulge vocant
dominium utile, id quod haud ebfcuris verbis exprimit Feudi-
{ta 1n tit. 8. §.rei autem lib,2. F. quando fcribie_ : Rei autem
per beneficium recte inveftitz vafallus hanc habet poteftatem,
ut tanquam dominus a quolibetpoffidente queat eam quafi vin-
dicare,arg.1 ff. fi ager ve&ig.junétd. 2z, ffde R.V. Rittersh. de feud,
lthi2.cap.2. quaft.2. Schenck Baro a Tautenberg adtit,23, §. fin.
num. g, lib, 2, F, Matth, de Affli&tis inprel, fend, num. 61, Duar., de

Jeua, capaz, numt, W efembec, defeud,cap.9.65 10, niumeg, Vult,
A did.
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ditt.cap.10m18. Difl, Borch, in comm, feud.cap.1.num.i3. Cujacs on ’
| 11t.5's lib.1 Fend, 2 G e [
) Nl , |
4 Dire@um vero dominiom rei feudalis fibi ;etinetSeniOtf
N : étiam in rebus fingularibus fédude fubjectis; cum-hocita c‘m}celdl |
ih A {oleat, ut proprietas rei maneac apud coﬁ_ccdmtcm,_r;{; 234 mﬁy.
ik § lib,2,F.in tanitum, ut nec pacto ahudeffici poflit, didt.rit.23. G uits
A 8.8, quamvisilib. 2. F, Ruding: l“”-?t'”f”'-l‘ﬁ;ﬂ”é’f"ﬂo’; .M,,a“hf
1 ﬁ cjl_f: ﬂfﬂ@. in pralud, ﬁgiﬁﬂm.ﬁ. Diff. Zafius in Epit fead part fiv;
| i #s330 DUAL. de fend, cap.2.n.8. . .
1 - | Przterutile dominium ; pofleflio etiam rei fc;ud,_alus coifis
1 S | S petitvafallo, tit.7. in fin.rit.§.§.2. 81t .22, tif.26.lsb 2,F. I‘{l_t_t._er_srhuf_} )
!‘Ef e | inpartit feundlib.z.cap.2, quaft.2. At quéilisnam lllg : CW‘lJS:?‘Ei 4
E I ] verd narturalis 2 Exiftimant Menoch. 1remed.recup.poffefie .90 |
b | ?Q i‘ &5 remed.z.retivi poff. num.§2. Guerrin. Pilo Seaz prél;;dﬁud.
2 | i cap.2t.num.3. Rolenthalin Synopf.fend, cap.8.concl.r.nnm. i, va-
BE EF B ' fallum tantim natutalitef rem feudalem poﬁidere : Sed 1:;:(;‘&11*1; j
3& ] | vafallo rei feirdalis poflfeflionem tim naturalem quam civilem _‘
{ L tribuit poft Bartol, inluaturaliters 12 ff.de acquir, poffe[l:Rittershs
l1+* 1 '.L P f;; djﬁicgp,z_ ‘?”*‘ﬂt 2:. 818 ,
|25 SR | o I Nam autem haxc pofleflio in hzredes vafalli continuetut
/‘E | | R _ ip{o jure, fic, ut opus non habeantdenovo cam apprehendere;
1 |18 1 - quaritur?* Diftinguunt vulgd inter {uos haredes & extraneos; }
| ita ut in illos; ficut dominium, ita quoque Pﬂffﬁm? 1pLlO JuIc |
' i . continuetut, eisque fine nova apprchenfione acquiratur : In
. :!, i hos veré non item; Coras, fmifcell.12. Duat. deliber. &pofib. cap,
1 f 1 Tl 3. \}_Z/efemb. defmd. mﬁ.;.ﬂﬂmj.‘ierﬁ 'm;pe quincm in {go; h_er;-ﬁ
F\ 4 '. H des pofleflionem iplo jure 'tfa*nﬁre, {ed illorum demum appre- |
l i { . henfioneipfis acquiri, commiinis &vera eft opinio, h23 ff.ae acqs
1 f | f w(;z@irit.poﬂ:Forf’ca in tmﬁ.deﬁuaﬂfﬁé 2.04p4. qﬂ.cdd-dd'gisz*
4l :_ e Al ffde V.S n.ig. Covars.l.jvar.refols.n.é, Viglius Zuichemus 44 §:
f 8 : Juiantens, Inft, de ber. qual. & differ,
i Rationé ustis porro competit vafallo jus & facultas P‘ei:::;i
_ piena

el
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- piendi a¢ fuosfaciendi fru&us, quoniamadhoc feudum datur, i R
ut vafallus ex fructibus erSfEfC ex.hibeat_,-_gScferviti_a- prftet Do- it
mino, quz plerumdue funt militaria &_magﬂ_c}s_rEquiFum {ume R
ptus, ziz.23. in fin. tit. 28.§. bisconfequenter.tit.45.8 tit.s5.§. fir- B

miter. lib.2, F. Rittersh, in difl, cap.2, queft.2, Sonsbec.de feuds
part.i0.n9. efemb, defend. cap 9. &r0.n.15. Et cum ufufrua
@narius fimplex quosvis indifferenter fructus acquirat, tam na<
turales quam induftriales, & tam perceptosatq; colleGtosquam

confumptos ; multo magis hoc dicendum erit de valallo, qui i g
plus eft quam fimplex ulufruuatius, 2ize8. S. rei autem Jib.2,F. i e |
Sonsbec. dicd. part, 10. m. 10, Rittersh. didl.cap.2. guefl. 2. |
" Vi1, ' A l
) Hinc difficilis fuboritur contreverfia de thefaurd inventd _ , .,i
| in pradio feudali; cum enim & hicyideatur commoditas quaes I \i 1
dam & fru&tus predii, noninjuridquaritart Cuinamille cedat? i %
Joan, Niell, » difp-feud, u. th.6. 1 f. Rolenthal de feud. cap 5. i i I

conclgz. & Welembec. défeudicap.iz. num.b, ita difinguunt, ut i
fi quidem extraneus thelaurum inyveneric, dividi debeat inter L
valallum & inventorem: (in vere vafallus ; totusei adquiraturs | H e
Sed atbitramur, thefanrumcafu fortuitd inventum five 4 tertio L
five ab ipfo vafallointer Dominum feudi & inventorem divi-
dendum fore: Abiploverg Domino inventum,eiinfolidum
adquiri, arg.tit.23,1ib.2.F.juntt. §.thefaurus. Inf} . de ver, divifil.63.
ff.d.4.R.D. Harpr,ad§. thefasrusay. & feq.Inftide rer.div, Bocer!
de qual. & aiff fen d.cap.4,m.10. Gilken.inpreluditit. de rer.divifin.
57,65 ad d.§othefanrssmzyi oo ot oo winnd Lo "
FruGunm autem ex feudoperceptolrnm wvafallus plendja-
re efficitur Daminus; ita, ut pre fuo arbicrio illosvendere, ops
pignorare, diftrahere, atque de illis .quocunquemodo difpones
re poflit, uti de rebus{uis permiiflum et domino, Linre manda.
ta.C.mandati, quoniam-intetitio iplius Domini feudum concee
dentis hxc fuille inrelligitur, ur vafallus ex feudo frudtus perci-
peret, ex illisque pecunii redadtd, eo melius onera &f{ervitia VB |1
exequi & fuftinere valeret, arg.sit. 45, lib.2. F. Curt. Jun, de h - g
fend, part. 4. mum, 106, Borch, defend.cap,8.num 5§, Mynfing. Lo

) 2 - e ae cent, g

T

e, "

[}
5 F 1
- d—_— I ar—— WP | =

— 'l - —
: s — - e ——— -
-F"'H"_;.- L S e L e T, e

i P e e 5o

vl

i .
& = 5
= i —— -
o R - . -




E F_.‘a_-rr'

I
W
-

3 - - r I
-
- = T = 1—-:';1!-!-::#'“'-_“_ T - =
g = —— NI G s i o sl e
-

e
g = i
T e —
-

ot il
R ]

...,__ ._,_ i
- il P

- = - -
e T R, T e

O
- e
e
—
-

i
F
ey e ———. . i—
' - T
S T
o A . LT — S ey

E——
 ge——

T —
e e

k.
= "—..-.-:r _RT'I' g

e
= - b
= o R
.- o
e o ey

—— " %
2 3 A - i T . - 3 i F
Ty - & N | : |
- % ¥ - ; . I-
- i i X
% fi -
. .
! " -
& 1
e - | »
. | i &
g i
T ¥ | - F
S : . el HEl B
= (1 Y l i b { =
- 1 B
E B - B
: 188 B 1
a— e - - | ]
A = T T —— ' ; i
& s ."h —_ . — E - - ‘-h.-- ! "
e . | WA ! | 3
£ - ] ¥ . 1 +
. | : A ¥ |
| B |
- :' ) | & -
! H
| 1 "

o et o
% . —
- e e e e e L il #M-_IF.‘F-'-IL-\—'-W“-—'-J'—. —_— = it 2 B o k -

- =y - i, - ._ X - . —— - - = — - o -

— gy — - = - -
v -
-
-

- _H:_—-——"_.

| L
= Y e _..-La-l

T

[ T, .
et i = T —— - - ; st - s,
o= - Be————— - — e e o= - e, i - =
= == e e iy . W as Faak o =l [ e
" 'q.-_. ey o nd o e T UREE SRR R o L ne Tl i - e 2 e e L
B - i - = e e R ey o, e i o D am s . . -I!‘]:.-'-_-_..q_ _'__.h._..liua-—*l—- i o il “_H_-_-_.‘_ P —— ,*p-.-—-.q... Mw
ror s — e
= 9 - - “—lq T e e S
-qﬁ-'l R RE e X - ua.. [ ¥ - oy BT -
. . - [ e L 1 e e S . = a1 . Trees F T P T B e e s e —— s e ]

e F e SR e Gl el i i L T e T e W R g s Lo LE el T T, TR e e i 5 - o — 1

B i

cent.4. 0bferv. 86, uum.g. Hartm, Hartmanni ab Eppingen. /6.,
praitooftitsg. obf.qo0.num,ut, Gail.robfiny.n.7. Difl, Vult. dé
fexdlibr,cap.1o.m.58. 2

Non faltem verd jus percipiendi fru&us, fed & faculeas Jus
erandi incrementa rei feadalis vafallo acquiritur; ica, ut quica

- quidinterim fando feudaliacereveritaccefleritque, hoc vafalle

cedat, pratérquam fi-fundus faerit limitatus, in quojusaccreé.
fcendi fibi locum nonvindicat, L. #» agris.ff. de adguir.ver, dons,
Aut nifi dominus réceperitaliquid, vel fibirefervavetitin pre-
dio feudaliyzir.4.§.ff guée. lib.1. Foaut vafallos ipfe quid adjecerit
fundo feudali,quodper e fubfittere poflit,riz.8.§.ccontrario.lib, 2;
F.Vid. Schenck Bare.ad diét. tit.4.5.5. & ad diid.1it.§.§. econtra- |
ri0. Rittersh. inpartic. feud, lib.2,cap 2. queft.3.6. €7, Schaeidw,
on Epit fendipart. 4.n.81. & feq. '

 Etquamvis quidam diftinguant inteérincrementum latens

écapparens; ita, utillud folum {pectet ad vafallum, hoe vero acs

cedat Domino fendi dire&o, arg.litent f fundi, § 4. f. de ufufrs
Attamen quia texus de incremento reifeudalisloquentesnul-
lam hujus diftin&tionis mentionem faciunt; non facile recipi:

enda erity Rittersh, indict. cap.2.quaff 3.

. X 1. .

Quzrunt hic Intetpretes: An pro eo;qiiod fundo feudali
aceeflit, vafallus teneaturSeniori plura & majora fervitia pras
ftare? Adquodbenérefpondet polt Ludolph; Schrad, in 1745
fend.part.s.cap. 6, num.28. Rittersh. dict.cap.2 quaft.s. non auge-
ripér hoc {ervitia fendaliay quandoquidém id quod hdc modd
jureincrementivafallo acquifitum eft, non tim liberalitate Do-
mini quam fortunz beneficio obvenifle intelligitur. :

. ' X I, |

Ex feudo pretered confequitur vafallus jus & facultatem
aétiones exercendi,quz feudi nomine competunt, easdemque
excipiendi, etiam Domino abfente & ignorante, ita, ut five ob= |
tineat, five causi cadat; nihilominusSenior teneaturid omné
HHQQ‘,?GfaI!us bead fide egit, ratum habere, id quod claris &

mias
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weanifeltis verbis teftatur Feudi®ta sniis, ch.géﬁwj;:éfm de benefi- 48 B
ci0.tit . 8.8 . Rei autews G tit.43,0i0.2.F Rittersh. in part feud .l 2.cap. U o e
‘2.y3¢ﬂ* 10, 1 | F ) vl
5 | | S C U FE -
“Pari etiam modo concedicur valallo, infid feudi DPominé
de feudo tranligere, dicl t2t,26.6. fivafallus de besef. lib, 2. F, Rite
tersh, didt.cap.2.queftiy.  Quod anitaetiam fieri quear, ut pra- i
dium quod pofhder feudale, aliquo viciflim acceptd, dimireac ?
controvertitur : Communis eft Feudiftarum opinio, vafallum,
ignorante Domind, de re feudali cum tertio decidendi folum b
causd,hoceft, ita tranfigere pofle, ut ipfe vafallus rem fendalem, i
| quam tenet, retineat, aliqud daté vel promifsd adverfario, vel
-i ut eandem ab adverfario accipiat, non vero utiple vafallus ali-
- gquo accepto eam adverfario relinquat aut cedar, Rofenthal ¢
feud. cap.9. membr.1.voncl.21. hum. 2. Borch, in traét. fend, cap. 8, .
nam. 44. Duar. defend. cap.az. numae. Sonsbecg part.iz, num.gz, il
Zaf, in Epit.fend. part.9. num 19. Sednoscum Schenck Baron, ¢n _
212,26, §. fivafallus de benef.&5 tit. 43.1ib. 2 F. NV ult, de feudlib.1.cap, i
q0.8um,89. K Hunn,imerall, detransatiion. cap.2,ex.6, exiftima- i
mus, transa&tionem vafalli de feudo ratam effe, licet aliquo acs i
ceptoillud adverfario ceflerit, pertiti26.8.f vafallusdebenefitiv,
42,0102, F

LA T s |
, Anautem vafallus feudi nomine in arbitrum compromit-
| tere, & confenfu adverfarii judicem eligere posfit, quifud fen-
tentid finem controverfizfeudali imponat? intricarz eft quz-
ftionis: Plerisquearridet negativa opinio, Borch, defend.cap g,
wum.4y5. Rolenthal. diét.capyp. membr.1iconcl.22, Mozz. de fend, in
vitdenat.fend.num.ys. Riteershoin parsis fend.lib,2.cap.2.quaft 19.
- Sed quod imo6 valallus in arbitrum poesfit compromittere etiam
fine confenfu Domini, & compremiflo Dominusnolens volens
{tare cogatur, verius eft, & nititur texibus expresfis i zit.15,¢ir,
gqsmpr.tit.gb.libaF. Vult defend lib.2. cap.anz.
XV, _
Diximus hactenus de jure, q’uod ratione ustsex feudo come
petit valallo, Quodad difpofitionem rei fendalis attinet, foris
' A 3 biv

.............
-_-.‘.-l ;
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it Fendifta: Econtrario autem fiquid feudo a -v‘afalla.a_dd'jtum (
i A fit, i quidem tale adjedtum fit, quod per fe {ubfiftere posfit, id |
r% i eft, ut per {e cenfeatur ut predium, lﬁ,nonachefc1t feudo, Si ;
A | vero per {e aon posfit fub{i&erc;ut‘fe_rvuus, plerisque plac?tfe_u-
" do accedere, & ficut partem feudi dl[poncndameﬂ}:, m_clforem
| R namque conditionem feudi facere potelt vafallus, deteriorem
“. 3 , verd fine Domini voluntate,vel eorum Agnatorum ad quos per
L {uccesfionem pettinet, facete non po*::e{}, tit. 8.8.econtrario,lib,
g 2, F. Unde apparet, vafallum ita dlfp'OElEl‘ﬂ'IPU_ﬂc rem feuda-.
L § i lem, ut meliorem faciat, nonautem deteriorem: Servitutes ita-
| A que przdio fendali etiam ignprante Dominod adquirr.rc, & pree. |
§ dio jam ante conftitutas vindicare valet, ac retinere, dzé?.ht,_ﬁ.ﬁ, T 1]
| Sl rei antemslib.2,Fend. Rittersh,part.z.cap2. queft. 9. i
| _ | . X7l “pafa e _‘ ]
1 o TR Sed utrum codem'modo yafallus.imponere posfit fervitus
f | r1 d | ' tes prgdio feudalt ? fexpcditum éh”a'ut eft: Etfiveronondefunt, i
4 ke 18 F; i qui negativam tucantur, Vul;. diél. cap. 10, 1113, 40 Schenck |
R 3 S Baro in tit, §, verl: quid ergo. lib.z, F. Curt, Jun. defend.part.4.
BL o | S quaft,ofs Ru ding. liba,var.ded. feud.cap.21, Veruntamen fervi-
;‘f o | tutes pradiales fendali praedio jure a vafalloimponi, fictamen ,
ie. i utduntaxat vafallo, quamdiu feudum habet, necea"nt,qumo_ o
i® f It S verd nihil prejudicent, verius eft, & diferté probat #i2.8.§. 7¢s { &
| (IR, autem. lib.2.F. & ibidems Cujac. Duar. defend.capiz naz,Rofens |
/L e~ L thal de feud, cap.g, membr.1,conclar.num.i. W efembec, de feud.
* by ) | e cap.t. n.7. Ritersh, snpartit. feud. lib.2.cap.2. guﬂ-p-ﬂmt‘-h' de ; |
i R fi fend.cap.8.m.59. | iy 1! A | :
Tae S | ) . LVIIL :
| HeIeE 1 Servitutem verd perfonalem ufusfrudiis vafallus pradio
theecio i B feudali imponere nequit, cum hoe modo Seniori prejudicare-
' - ; | St | tur, iquidem vafallus feudi nfumfruGum glxxs co.nf‘h},u;ns, per q
| B hoc fumptibus neceflariis deftitucus, Demino fervitiaamplins
i ‘s commaodé preftare non poflet, Vult, defend. libacapiiosntim.4ts
e § Henricus 4 Rofenthal 4e feud.cap.g.concl.io, Sonsbec, partaz.u. |
iE L 107. Ruding.lib.varled feud cap.46. Curt, ] un,de feud.part.4e g
Rl num.106. Schaeidvvin. e Epit, fend.part.7.num.il. Matt.h. W e- i
{embec, de feud, cap.1.n.5, Jacobin.deS. Georg.inverb.stactiams
!; | 5_{ | % = gfwd <




T —

2 - T - e e i
o - x — i e et .;.--1.._"_. "‘I'.'. "_ -4 e '.:'

i kil T

G10d ipfi vafali. num. 13, Difl.Borch. defeud.cap.$.n.64. Pirielfs

Rictersh. diftcap.2. quafiini. : | ol
e | X LEYo s i . i
Gxterim vafallus etiam rem feudalem alii locare potefty i filE |

inodd locatio non (it fraudulénta, ¢ir.9.§. donare. lib.2. F. Rit- i |

tersh. i dift: lib.2;cap.z. qnafi; 36, Vulu dil. cap.ao.numig§. Et g =)

quamvis Schenck Baro addiéi.1it.g.§. donare. nam.is. Zal, inE-
pitom. feud. part.g.num.z, Sonsbec, defeud.partaz, n.§4. Borchs
de fend.cap.§. num.36. Vult, dill.num. 48, diftinguendum exifti-
mentinter locationem ad modicum tempus factam; &eam,qua il

fit ad longum aliquod tempus; putadecem vel pluresannos, ut

| hecnonvaleat,; illavere {ubfiftat; hauttamen probabilis vides

]1 tur Hzc diftindtio pfoptergeneralitatem textus #» ditt.tit.9.§. do-

nare, Rudiog: lib.1. var.le& feud,cap. 53, Ritrershul, diftcap .3,

| e 36 b

X 1X.

| Cumitaquedifpefitio Rei feudalis vafallo eatenus faltem _ |
permifla i, quatenus meliorem reddit conditionem feudi,pro- |
utdiGum, non verd deteriorem: confequens eft valallum feu, -
dum alienare non pofle. Quodantiquisfimojure mirnin non
érat, iquidem vafallus non (ibifed Domino rem posfidebat,ne.
que in eo jusaliud quam precarium obtinebat., At {ucceflu
temporis jure Vafalli conftituté aliquanto firmivs, paulatim
n o fa@um,utvafallusidalienare poflet,iz.5./ib.2. F,Hodi¢ tamen o-
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| ptimi confuetudineinterdicta eft feudialienatio,conftitutioni- (IR
busImperatorum Lotharii & Friderici; 2iz.52. & s5.tit.g.1ib. 2, F, i dal
Voult, 4. capao.num,44. Rittershul, ia partiv, feud, lib, 2. cap .3, 1!; . jl -..
guzfl.i. gEut - 1 4
Ui 2L XX , | ] ) 4
’ - Quid vero fi vafallus vel fame vel magnd neceshtate pte- _ | A
matur,anne tunc valebitalienatio: Sane Ritterh. 22 diél. cap.;. {1 %
giuaft 6,6 Menoch. dearbitr. Fud, quaft. lib.z. cent. 2.caf. 182, eX1- 1 A
| ftimaat; i admodum urgens it necesficas, cni nifi fubveniatur : : F ;i.-“
| per feudi alienationem ; vitz periculum immineret vafallo, li- i -! 4
) beris ejus, aut uxori, licitcum elle vafallo etiam invitd domind £
| ft&b | "._Ilir :

.........
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fendum diftrahere, fic tamen ut prius Pomino denufeietur &
vafallo, {e feudum diftracturum, {i fortée Dominus emere velit 2
Quodetfide jure antiqud forfitan concedendum fuerit, hodie
tamen fimpliciter feudi alienationem prohibitam rectisfime
quis (tatuerit, per 4iél. tit.g. S.necesfitate. & tir. 5 5. inpr.lib.z, F,
Schrader. defeud part.§.capa. num. 21, Zafius in Epit. feud,part.g.

num.13. Welemb, de feud.cap.ai. nim.2. Curt. Jun, de feud.part.4.
giefl 16,107,

XXl -

Porrd cum vafallo interdicitur feudi alienatio, intelligitur
alienationis verbd, omnis adtus, per quem feudum ad alium -
transfertur,autex quoalienatio feudifequitur, tit.52.65 s5. inpr,
tib.2.F,Duar. defend.cap.az.n. 6. Rolenth. de fend, cap 9. membr 1,
concl.§. inprinc  Igitur nequealteri donare potelt vafallus feu-
dum, rit.9, §. donare. lib, 2. F. Neque in dotemautpropter nus
prias dare; quamvis ipfa mulier {i feudum habeat, marito fuo
illud dotis nomine donarevaleat, propterea quod hoc cafu fen-
dum a vafallononalienetur, quandoquidem jurenaturali, rei-
que veritate infpe&a,mulier dominium retinere intelligitur, Lin
rebus, C.dejur. dot. tit.13.65 tit,17.0ib.2, F. Zaf.in Epit.fend part.g.
num.7, Rofenthal de feud.cap.g.concl.g, Vult.defeud.cap.10. 5,46,

Rittersh.inpartit.fead.cap.3. quaft.26.5 [6q9. Sonsb,de fend part.
12, BUBP 79,

XXII. |

Neque etiam vendere fendum vafallo fas eft, tiz.55.n pr.lib.

2.F. Quamvis enim exitimet Duar, defeud.cap.12.num.6. (fm-
plicem venditionem feudi non prohiberi,ed, quod venditio per-
ficiatur fold eonfenfu, & feudum in alium non transferat, /. z0.
C.de pait.lz3.f-de 0. & 4. Verimcum venditionem neceffaric
{equatur traditio, S.per traditionem. Inflit. de rer. divif. fimpli-
cem etiam venditionem feudi prohibitam cenferi, tutd afferere
licet , cum prohibito confequenti, intelligatur quoque prohibi-
tum antecedens, Vult. diét.cap.10. num.51. Borch, de feud. cap.8.
num,35. Rittershuly diét, cap.3.quafi. 18, ldem de permutatione
verum exiftimamus, A2.C, de permut. It ff.eod, Zal, in Epit, feuds
_ pars.
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part.p, num. 4. Rittersh, dicl, eAp.3. queft. 22, Jacob.de S, Georgs
in verb. € cum paélo denon alievando, nam.1. Vulc. Aifl. cap.10,

num. §0, '

| o XXIT11L v
 §ed utrum vafallus feudum inEmphytenfin concedere pos:
Ge? valdé controverfum eft. Quod negandum ex!ﬁlipamug,
cum quzvis alienatio feudi Imperatorum conﬁl_tUthnlbgs e
prohibita , diff.tit.§2.6555. lib.2. F.qua proculdubio etlal;n at;o
ip emphyteufin continetur, #:2. 9. §. donare. lib,2. F. uar; ;
feud.cap.12.n.8. Jacobin, de S, George 1 :verb, :nge;zzm?: q pa #
ipfivafalli.num.g. Hotoman, lexic feud. in verb. libe. d(;"zm. _}'5
cobus de Belvifo intit.s.lib.2.F. & ibidem Alvarott. Rq ing. li0.
2.varlefl fend.cap.gg. Borch. defeud. cap.8. num.37. Sane i-:x g;
nerali confuetudine Germaniz vafallos galcua.terrasmc‘ll tj;&
eremos feudalesin Emphyteufin concedere steftatur Vult, giei.

- cﬂP;!ﬂl ”ﬂm; 471

e e XS L e ,
Prohibetur etiam Impp. conftitutionibus vafallus feudum

: IR L 0.1t y quod oppignora.
ODPigAOTATe, Lituys, inproverf. babito.lib 2.F, €0 quod oppig '
'ti%pfegudi fit f;ecies alienationis, debitore fiquidem noa {olven- _ !
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te, creditor, ad cujusfecuritatem pignus da2tum eft illud diftra-
here,atque ex precioinde redadto fibifatisfacere poteft, zos. 22t . _
_ f &5 C. dediftr.pignor. Rofenthal de ﬁz_::_d. ;ap.g.foncl.z4.2;aﬁ;r:1 Iéc | il
\ pitom feud.pare.g.num.6. Rittersh, dxé}'.mp.j,qme/‘f.ﬂf.' Quo ; £
de hypotheca acceptum volumus; Nam &ha;_:c 'lpec:lc_s. eft al;e- . i 1
nationis, /.fin. C.de reb.alien.vel non, & generali pignoris appella- o |
,‘tione continetur, l.z.én;rﬁ:depign.;:&.l.:z.g.zﬁd;;gﬂ. Sonsbec, i
de feud.part 12, n4m. 100, Vu_lt.’:ﬁ{z‘.mp.ra‘.inum..ﬁ. Wefembec,
de feud.cap.urmag Rittershien partir, fendlib.zeap.z.quafi-4ds 1 E

XXV. gl T '
i

o haud jus eft fendum fuum alteriin folue

> § X . o . s N . . 5
‘tum dare, hoc eft; creditori volenti pro pecunta folutionis gra =
tid cedere, carn&datioin (olutum {pecies habeatur alicnationisy b E

|
& vicem venditionis obtineat, Rcfemhgl_deﬁ?ztd. cap.9 qa;}cé.lz. g

Denique vafall

;
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Vult: defend. lib.1, eap.10. num. 52, Borch; defeud. cap.8. nums. 47.

XXVI, , _
Diximus feudi alienationem prohibitam effe, quod intel-
le@um volumus de illa alienatione, qu& fit citra confenfum eor
rum,quorum interell feudum nonalienari, ant absque permiss
fione juris feudalis, Etenim quin feadialienatio cum confen-
fu Domini & Agnatorum, quornm intereft, fubfiftar, vig quis-
quam dubitaverit, Sed horum conlenfus infeudo faltém pater-
no five antiquo requiritur, 2i2.39. lib. 2, F. Vult, cap.ro,nunr,
70. T 72.. ' "

| XXVIL -
_ Confenfum etiam tacitum tdm Domini quim Agnatorim
fufficere, certumeft, & ideo fi forfitan prefentibus & {cientibus
nec tamen contradicentibus ipfis vafallus dealienatione fendi
tractet, confenfifle intelliguntur, atque ided alienacio fubfiflie,
Nam quoties quis contradicendo poteft a&tum impedire, fi fit
prefens & raceat, habetur pro confentiente,arg. L. gui ad cortum
vempus. 14 fflocatid.qui pacitur.§ ff. mandati Zaf. in Epitom feud,
part.g. nim31. Schrader, defend pare.§. cap.4. num,z. Cart. Jun,
de fend.part.q. nam.128. Ritversh, inpartic.feud.lib,2,cdp.; guap.
9. Difl. Vult. cap.10. .72, infin, Ruding, lib, 2e varilef feud, cap.
7. Harem,\ Pift, 2,gueft . 7.1.1. ' it s

* w7 | XXVII
_ Alienare itidem feudum non prohibeturvafallus permit-
tente lege, quod fit per Subinfendationem & Refutationem ., ¢
Subinfendatio eft actus, quovafallus fendum, quod habet, abs-
que ullius aiterius confenfu aliiin feudnm legitimé concedit_ 3
Germanis ein A Foerlchen/eit 26,5 beneficiam tit.34.§ finiliter lib,
2.F. Vault. defend. lib.1.capao. sum.97.&5 feqq. Soasbec, part .
ntm.iq, Rittersh,inpartit feud.libo2icap.2. queft, 12, Schaeidvy,
sn Epitom, fead part.3. num, 89. AndreasKhol in trai. dejubfen-
dis, cap.1, i WA - i -
T , XXIX. _
- Hxc ut jure fubfiftat, tria potisimum attendi opotné;_.;
| | o

B e —— -
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Primd » Ut fubyafallusad preftationem fervitioram feudalium
it zque aptus, cjusdemque conditionis & qualitatis cumva- - 4
{allo {ubinfeudante, #it. 26, §, bencficium lib.a.F, Quippe valal- |
lusa Domino requifitus per fubvafallum fervitia praeftare foe e !
let ; Inideneum ergo tim Domino obtrudi, iniquiflimum | :
foret, tit.s2. €5 tit.s 4, lika. F, Andreas Kohl sndild.traél defub-

feudis,cap.2.num,6. Hartm, Biftor. lib.2. queft.44. Vult. didt, cap.

to.m.§1. Boreh, de fend.cap.§.n.50.

XXX-

; Secundo : Ut fiat Subinfeudatio iisdem pa&tionibus ac
' conditionibus, "quibus vafallus ipfemet fewdum accepit, zir,
34.8.2.verfprofeéto.lib, 2. F, ne forfan eveniat, utgratia fubva- _
fallo fa&a,fervitiisque ei remiflis, valallusemolumentd pariter | . & I
& adjumenté deflitutus, domino infervire nequeat, Khol, 42, (RS
Cap.2. UM 1T, Vult, di&.mm.jz. Hartm, Hartmanni, 2.04/erp, '}
tit, 54, 0bferv.37, Hartman, Pift. dichguafl.44. Borch, dict, cap,

S BYM. 50, | »

>ip160. P | e
Quod fi contra fattum fuerit, num vafallus fendo prive-

tur 2 difficilis elt difceptatio : Equidem Andreas Khol 4:4,
cap,2.numazs, & alii, quos ibidem allegat, aflerere haut dubi-
tant, feandum hoc cafu non amitti nec Domine aperiri, fed fi

i a

e,

o adje&t® conditionisillicitz cafus extiterit, iplam conditionem “11

|\ yitiari,{alvi manente{fubinfendatione, - Veruntamen, quod { -

ﬁ- imo fubinfendatio , quotiescunque {ubkaliis conditionibus fae }; :'
l &a fuerit, in totum vitietur & feudum amittacur, ad juris ra. &

tionem propius accedere videtur, rit.34, verf: profedte. &5 1%
Schenck Baro, /ib.2.F. Schrader. de feud.part §: cap.2. n.14.

XXX1IL

3 Tertio: ad legitimam {ubinfeudationem requiritur, ut
fiat finceré ac fine fraude, 2it.g.verfivero.tit.55.§. callidis. lib.2s
F. Hinc quaritur: An valeat& {ubfiftat conceflio{ubfeudi,
| faa alicui pro pecunid, an verd cenfeatur infraudem legis
- - 2 it 3 R ) pet-
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gerada? Pofteriits volunt Zal. im Epit.fend.pave.g.n,15. Schenc k
Baro inzit.26.§ beneficium, lib. 2. F, Hartm, Pilt, liv.2.q9u4fl 44

ﬁ Wl R ftimat Andr. Khol in diff. cap: 3. num.54. Subinfeudationem
11 ke | pro pecunia factam omnino fubfiltere, cum venditio feudi non
ARl R aliter prohibeatur, quim quatenus feudum fimpliciter peril:
i‘
|

WE LR _ Jam transfercurinalium, 2it.s2, & 55./sb.2 F. perfubinfeudatios
| ” i | | nem vers pro pecunia faGtam'noo fimpliciter transferri, nec
\ : i 1§ {ervitia Domino feudi debita fubtrahi, vel inde apparet, quod
| . | hzc per fubvafallum Domino preftari queant, Vid. zi2.,3.§.1.046,

q a B 2y F, a5 igh v ey |
o - ' XXXIIL . | 5 1)
| - . 8ubinfeudatione hoc modo. fadta, fubinveftitus efficitur
1508 | e vafallus non primi Senioris; fed vafalli fubinveltientis, z:2.55.
'i i S - §.2.verf. illud.lib. 2. F. Cui confequens eft, quod Dominus feu:
| di non poflic cogere fubvafallum ad fervitia fibi praftanda_,
L © Rittershufi inpartir.fend.liba.cap.2. quafi, 15, Kohl s did, rralt,
| _ de fubfendis,cap,4.n5m.38 . Vult. cap, 10.m:84. Curt. Jun. deféud.
| part.4.n88.. . ¢ ﬁ | | |

\

_ 3 XXXI1V,
_ | Subinfeudari autem poflunt feuda tdm Regalia, quam
| Non-regalia, quoniam textus de fubinfeudatione generaliter
& Lo B | logvuntur. At verifimile non eft, fi ulla hic exifteret diftin-
7! =  &io inter feuda, juris fendiftici autores eam fuifle prateritu-
Lk . Bl ros. Concedimus tameny quod per fubinfeudationem feudi
1 S | ~ Regalis, digmitas Regalis non transferatur in fubvafallum, fed
hE S i vafallo nihilominus reverd adhuc annexa maneat, ut maxime
i {ubvafallus provinciam Comitatfis, Dueatiis & Marchionat{is
i 1  ex fubinfeudatione acquifiverit ,Rofenthal de fend.cap 9.concls
24.num.10- Hunn. difp.fend.g.rh.26, Dill, Schrader.pars.4.cap.te
| 2= num.5 4. Kohl defubfend.cap.2. num.p, |
. I” | | ' XXXV-
e 4 . Refutandi etiam fendum invitd Domind jus ac poteftas-
' : valallo ,,competit ) 21t.38, €5 44, 1i0.2. F, Vult, de ﬁmd. (1b.1.
cap. 10.nam. 74. & [eqq. Ritrershul, dict. lib. 2. cap. 2, guefi.20,

i ;:.. - Matth. de Affi&is 4 prelud. feud, num. 5o. Quod plerique
o ki . | | | s @B

— e,

k- sum.5. Schrader, defeud. part. 8. cap.2enitm.zg. Sed reltius cxis




admittunt in feudd ad nulla
i firicd: Infeudoautem conditionato, id elt, eo quod DTO Cers
| tis fervitiis conceflum eft, funt quiputant, refutationem hne
Domini confenfu locum fibi non vendicare, quam opinia_'&_ |
nem communera teffatur Zaf. iz Epitow feud.part.o. num.§6: - |
At minus probabile hoc videtur, cum textus, refutationem ' 2
feudi per«;.nittentcs,generalcs (int, & indiftiné&te loquantar, | | 5
acpraterea ratio'planénulia hujus diftinctionis exiftat, Vulr b |
dict.cap.10.num.76, Sonsbec. de feud. part.12.num.ué. Rudings . y
lib.2.var lecl.feud.cap.34, Borch, cap.8in.531 Zaf,in Bpit. fend, - :
parta0.n.86,5 part.12. n.14.65 [eq. .' '
XXXV are ‘ ' | il
Aantim vero vafallus fine confenfu agnatorum Domi- i
nofeudum refatare poflit? extra omnem dubitationisaleam i "
pofitum non eft. Exiftimatnus, diftinguendum efle inter feu- il
dom novum & antiqvum, ita yut ad refutandum privs non i
requiratur agnatorum confenfus : Antigvum vero five pa-
ternum feudum vafallus fine horum approbatione refutare
nequeat,ut quibus £2&o vafalli nihil omnind prejudicari,nec g |
jus ipfis in fendo quazfitum ullateaus minuipoteft, 2itiz9. 37 &
princ.lib. 2. F,  Quapropter
quifitis agnatis proximis fendum antiqvum in
pirefutaverit, fibi foli nocebit, Agnatis nositem, Valt. diét.
cap.o,num.76. verf. five antem volente. Sonsbec. defeud.parts
12.mum. 121, Rittershull diit.cap.2. quaft.20. W efemb. de feud. g |

| ‘APJ!. Ndle ‘
' | XXXVIL 35
q Porrd refutatio feudi duplex eft, propria & impropriat | !
lla, quz fit Domino,feu in manus Domini, tit, 14,6 13385
kb.2.F. Hec vero defcendentibus & agnatis proximis, 2it.49. ';’f
lib.2. F.Vult, dict. capao. vum.75. & 77 Rittershuf. dift.cap.as i
!

manus domie

queft.22. Etquidem impropriam refutationem quod attinet,
poteft valallus defcendentibus feu hiberis {uis tam novum
quidm antigvum fendum refutare, fiquidem in utroq; de-
{cendentes pariter (uccedunt_ s 2iz 11 lib.2. F. Borch. de feuds

- CAP.S.nUM. 5§ Rittershuf, diit. guaft. 22, Vult. dilt, cap.ie.
- BHM.T7, ' B 3 28, Ag0ae

G vafallus contra fecerityacirrees . | !
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Agnatis vera antiqvum duntaxat feudum refutari pots
- eft, Nec tamen omnibus indiftin@e, {ed proximis folum-
modo, quippe qui rematioribus exclufis in feudum fuccedunt,
iis rrgo vafallus prejudicare haud valer, Subfiftitantem {ub-
infeudatio proximioribus facta, etiam fine domini confenfu,
qui invitus agnatos ad fucceflionem admittere cogitur, #i2,79.
lib.2, F. Rittersh. 4t cap.2.guefl.az. Vult, dict.num.77. Borch,
dill. cap.8.num,s0.

Ex tit. 14.15.16. & 17. Aures
~ Bullze Caroh 1V, Impera-
¥ toris,
~ A O rsrro: " Iiisd vninisl
Infcits ac inconfultis Electoribus, an Impe-
rator adverfus Proceres €5 Status Imperis

proceffam B annideccrnere, eos g, pro-
 [eribere queat?

Tit,14.4.B. . Solebant quondam vafalli Dominos {uos ita contemne.-

re, ut nec bellum ipfis inferre formidarent, Albert, Crantz, -
lib,8. cap. 21, in Saxon. Fabric. Lib. 7. orig, Saxon. in quo f'ne
contra praeftitum fidelitatis juramentum quicquam agere'vi-
derentur, feuda primum iis refutabant , poftea inimicitias
denurgiabant, eosdemque malitiosé diffdabant, feuda refu-
tata denuo invadentes & occupantes, Dom. Arum, ic con-
clufit, T Qued impium facinus judicavit Carol. nofter cum
infigni perfidia conjundtum. , vel faltem propter beneficii
priftini memoriam merito venerandam , Schenck Baro 3
Tautenberg ad cap.un, tit 38, F. 2. Noluit idecque + mali-
tiz huic ulterius indulgere, triplicem in cos ftatuens pznam,
Amillionis fcilicer feudorum: Infamiz; & Banni Iniperia-
lis, b.torg. verf. SBnd wer hlerwicdes thetes verd, dex (of bg
| - Durey

- "
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dale, quod feudi amisﬁane_pontcmum y CAp. un tits. &5 17,
F,1:, Sed hanc feveritatem haut dubié fureatium valallo-

- tum graflantem liceatiam exrorfifle, conjicit Arum. loc, aleg,

 Reli&is autem prioribus;hacvice ultimam dunraxat intueri
liceat,quz uti graviflima,itanon inconflultd&temere ad hane
properandum , nec { contra inasdicum ea deéernenda, ob-
ftante Capitulatione C,:atfarca » S.30.verb. &g nun binfuro
nfeand fobes ober niedrigen Standes ungehdre in die Achs
gethan/bradyesder extidretwerdes T Er rurfus: daf dem Be-
l’[qrgtm fefue 'E‘jf:_gmmfl_)_rf vcljmé'ge des Sandfeiedensd 7 unab-
ﬁrucf}(g. | T In notoriis equidem delidtis, quz nullo colo-
ie palliari vel excufari poflaat, ab execurione ftatim fieriinie

tium, nec caufz cognitione nec fententid declaratoris pre-

milsa, didicimus ex confirmar. pac. publ. de dnno 1495, vit.ule.
Recef] Imper. de anno is5g. §. Oamit dannhinfiro. & de anno
1566.5. auff den §all. Andr. Gail, lib.1.0bferv.3. num, 9.5 lib, 2,
de pac. publ, vapiz. num.16: & 18.  Sed quodnam dsliGum
ver€ notorium fir, ditu dithicile: T &verendam, ne afle-
rentl notorium evenlac, quod AlexandroPontifici accidit ,
qui cum nimia induligeatia &Lamore erga filium naruralem,
Ducis Urbini & confocderatorum defenfionem proenormi-

bus le{z majeftatiscriminibus , & quidem aded arrocibuys re- .
putallet , quz plane elfeic tnexculabilia, & nulla tergiverfa -

T TEC—

burch fo bald bie Lehen tnd Gnrer verlohren Haben Ehilos)
und tn des Reldys Adhe und Banw feyn/ ubi Marrin, Rume-
lin, parr.2, 4iff. 4. thay. T Longé feveriorem quim jus feu

i A e SR ST T e T S Tt g e s s
i ] g ¥ a il il - e -

-
"
. - Y - : R s v et g o i A i et 1 it e i L L N L TP R R s A e b e i R Sy e S ————— it P
o o am A g i - e s . - . w#_ﬁ.ﬂ_.ﬂ'&f#ﬂ.-’—m‘f T T T ——
m—.—__._,_._ : - 2 e = P e e e e ——— i ] - ST i, et = 2 w e A s S - A e il e e Ayt
i o od - Wl 5 _— LR 7= Tateg = - - — - = g - - -
i al Lalaiar - = - =~y i, : : i = ' ¥ oyt b _‘r RGN 5 T T,
el 1l FEa®, v Y. - s T i T g o e LR g e o A L [ « " s — T I - Woip | e A e mn dall e o, -
— 5 - aa vy a - . i s *
A — —r T P '

f»

8.
74

| 04

— - L ==
¥ —

tione celari poflent, T hoc velponii accepit, fioculo juftitie

& veritatisbene adverfatur, ne deli@a quidern,multo minus

.

atrocia aut notoria fuille, Jalon,vel.3.confil.§6 in fin.  Ita ni-

mirum } quandoque notoria dicuntur, qua non funt, & quz.

dubia pronotoris habentur, ut Pontifex Alexander 111, Ar-
chiepifcopo Telerano relcripfit, Mp.*mmfulaiar,extr.de;Wel-
bai. Etvix quicquam ita et notorium, tquia Reo compe-
tere poflet excufatioaliqua, cum & canfa beftialis, levisac fa-
tnaadolo aliquem exculet, Ligitur.12,§. & generaliter 3 . de
{lé-mf{ﬁ lesmater omues. 474 S recte dictam esteg Jf de fiirt, Nicol,

Reuln,

28
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Reuln, /ibyg. decif2. Jul, Clat. lib. 5. ent. §. ult. qwﬂ.la.mﬂn.-.e:;
i t 14, At iniquiflimum foret, 1 Reum defenfione {ud defraudari,

R e L qu(}d probé advertit Bavarus, proceflum Bohemorum Cz{a- .

' il ris miniltros defeneftrantium ex hociplo fundamentoimpu-

e ! i ' goans; Dap bod) fo qar ten groffen Whelthatern folche benefi- |

7 | | : §iajuris naAlura ‘s upbenomming und Feinret ﬁ'mfmziret odct exe-

B guiret toREdLN ESnnes ex fey Denn guvor gehoret/und legizime cons 2

i E | demniret, wan aleich cineSache an fich felbft offenbar t{t/ ez re- “"

t - ; g U " %8, folut.Bobem, legatts datdy 24, Jul. Anne 1618, T Et Albertus '

I (8 | S Megapoleos Dux nil quicquam iniquius judicavit,quam {ein-
| = 3k anditum condemuari. Db ytvar nororiun, daf ex fich 31 Dex
f i o NicderSachfifchen Craieverfaflung verftanden/ gefchehe ihme
g | g b dennoch gleithsfals ungitlich/ bag er/ eheund bevor er gefydret
IE | | AR 18, unb fiberreiefen/ T obbaffelbe dolo malo & deftinata animiveluns
1% | .. '  tate propofitog ledendi facram Cafaream Majeftatens bey thm ge-

P i j . : (dhelyen oder mrcht/fey verurtheilesund des feintgen entfeset wors
\ e | S den/ in lirer, ad Cafar. Majefiarem, [1b dato beck/ 20. Octobr.

el | 17, eAnno 1629, Noa t ergo negligenda vel faltem {ummaria

i | At caufz cognitio & f{ententia declaratoria in proceflu Banni,

Y . Ordin.pac.publ.de anne 1521, vie. DicPoen aller Keiedbrecher/
i b RecefS Imp.de anno 1555, §. Bnd nach dem yi Erhaleungs Ordin.
a . . * Camer.de anno 1555, part.2ib.9.S. So temands.ver/. So bald.
; el i i g, tquodnec unquam in caufis arduis & prejudicialibus fieri{o-

/,J"j Log itk o let. Ex quo introductum reor, ut licet {oli Imperatori fasfit
ot ) J O Bannum [mperiale deg ReichsAh( / ex plenitudine poteftatis

: | ‘ “tn refracarios rebelles & feditiofos f tam immediatos quim |

i e nediatos itrogare, eosqs privilegiis, dignitatibus & immunia

| | ! tatibus privare, Receff Imp. Spirenf. de dnno 1542, §. Whroe

1 fich aber femand / Paul. Matth, Wehner.inobferv. prait.verd. _

| { |  9eyt. Dauth dezeflam. n.zir. Theod. Reink, deregim. fec. & ece

| 20, cleflib1.claff’s. cap.6.n.147. T contra Proceres tamen & Status

i ]mperii,infciis&i__ncon-fujtis EleGoribus,aequaquam ad pro- |

 [criptionem (euBannum fit procedendum, non foliim proptes

Be R digaitatem perfonz illuftris 5 fed ex fingulari etiam provis

271: dentid, ac prudentia inproceffu Ranni adhibenda. T Qgﬂd

| quidem hodie expeditum reddit Capitulatio Cafaris 18-

vie

W




invidtisfimi Do, Ferdinandi 111 §70. werd: Bnd Felried feyes
geftatten dafy nun hinfiiro femands hobhes odernicdriges@tandesy
Churfir/ Ficft oder ander ohn BVrfach; auch ungehdre und ohne
Borwiffen; Rachund BVertvilligung des Heiligen Reichs Churfile-
! ften/ meldye fich des Wercks nicht theilbaffeig gemadhe/ in die Ache

und Dberacyt gethanyic. bracit over exPldves werde. T Sed quid 22
} antea obtinuerit, non extra omnem aleam politum videtur_,:

quicquid alii fentiant, nec olim Impp, absque EleGtorum &
Principum {uffragiis Bannum inperfonas illuftres ftrinpere an-
fosfuifle, T Eateri-‘nds.neceffe habemus, 1 velantiquorum exem-

a3.
pla vel juftam rationem petfpexerimus: (1.)Ita enimT Aroul- 24,
phus Imp. Carolomanni filius Suatoplucum Moravia & Bohe-
mix Regem lzfe Majeftatis Reum , in publico Principum con-
filio profcriplrdnno §92,Fde quo ita Aventinus: Menfe Majo 264
celebrem Regniconventum apud Hengftoveld ‘agit, qué com
Suatebogus venire contemneret , hoftis Reipublice judicatur,

in anwal Boior lib.4 fol.367. Parili modot Imp.Henricus VIL. Ca- 54,
rinthiz Ducem Henricum contumacem, nec Czfaris mandatis
pareatem Duycatu Carinthiz non aliter, quam de Principum
Imperii {ententid privatum, ceu lzfz Majeftatis Reum pronun-
ciavit, atteftante Hagecio i Cbroh.Babc’m.pdr:.t; anno 1310, fol.
#77. T Et anteiplum,Heanricus 111, Merleburgi in Saxonia ‘
- Conradum Boiariz Ducem, cui jam prius infenfuserat,incufa- |
tum, quorundam Principum judicio Ducatu dicitur privéfle ab
Herman, Contr. iuChron./kb anno 1052, Cujus veftigia fecutus -
L eftt Hearicus IV, quando Otthoni Bojerum Duci rebellionem 28,
molienti Goslariz in corona Principum, & populéd {petante
non'modo crimen exprobravit,fed & 2 Principibus pravia juris-
jurandi admonitione {entenciam rogavit; quo de hacreliquit
38 fcripta Aventin, Omnes in fententiam iverunt, T FaGum eft Se- 20,
| matusconfultum , Ottho heftis judicatus & profcriptus, bona e-
‘Jus confilcata, pradia publicata, Bojaria Cxfari adjudicaca, 4.
5+ annal. Bogor,  Et Naugler. Privatus eft Ducatuperfententiam
<2usnum,vol.g. chron.gener,34, T A Conrado quoque I1I.Imp, 30.
~Henricum cognomento fuperbum , Duecem Bavariz, Saxo-
SRz, Hetruriz &c,. in Comitiis Wirciburgenfibus & Gosla-
- S B M e rien-
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‘tienibus, Bucatibus fuis privatamyedi®ogque profcriptus; in-

gerunt hiftoricorum monumenta, apud Reufn.in Bafil, geneal,
in fiemm. Duc. Branfv,fol.407, Ott ExiGngde geft, Erider LImp.
Calvil.sm Chronsl anno 13§ EuiidemgifeéteritproceflumBanni,
de Henfico Leone Bavarie &Saxoniz Duce&Ele@ore,tem pore
Frid.L. Imp, Spangenb. inChron.Saxon.cap.2;2.anno1180. De Qt-
tone Wittelsbachiostempore Ottons I Velmp. Martin, Grul, in
annal Suev. part,2,lib.10. T Et Fridericum L[ iliam fugom Hens<
ricum, jainCzlatem delignatum , pariicidiiacctlatum fentcins
tid {eptuaginea Principum ¢condemnille, & in wincula conje<
Gtum in Siciliam relegalle, fidem faciunt Avent. lib, 7, annal. Bos
jor & Crul part.3, annal. Suev.lib.i. quod idem 7§ de plurimis
aliis ex hiltoricis percipere licet, tefte. omni exceptione maximo
Serenifl, Saxon, EleGtore ini conventit Ratisbonenfi Arao 1627,
inter-alia vorim fuum hifce verbis explicante : T ®i¢ vdrige
Romifche Kenfeve fenn in devgleichen AchrsProceffen fobehutfam
gegangen s daf fie niche allein die Churund Firfens fondernanch
a8 gangeReich bierntber juNRathe gegogens und davanf die Adht
Hndderdfelben executionangeordnet/wie foldyes unyehilich vie[ Sye

empel/ forsdelich die Magdeburgifche Acht/ weldhedodh nur eine.

Stade beseoffen/Jund@othijdye execusiony(deren einednno i551:dte
Andere Anno 6g.und 66, auff denen gu Augfpurg gehaleenen N cidyse

tagen bey Sebyeiten Caroli V. Ferdinandi I.und Maximiliani 11, be-
febloffen wordens) austeifen,apud Lundotp.com.2.afor.publ lib.
b.trait.ag. pag.iidr. (3.) t Rationein fi petasydicos G unquam,

certe ex fulmine Bannibellicum tumultum fore metuehdum,
qui feréproleriptionisindividaus eft comes,prudenter monen-
te T Serenifl, Saxone inwoto jam allegato : Daf foldherxecniiones

-ohne KriegesMache hicht vorgenommens und dadurch demReidye

ad den gehorfamen Seanden (eichelich groffe Gefahe jugejogen/
auch Zviefpalt oder ONiGHAlligBeiten anter den Stdnden canfiret,

~und angericytet werben Edukes inmaffen biePfilpifche execnrion

dafjelbe gnngfam yu erfennen gegeben. T Atquiabsque EleGorum
confenfu bellamantturbasitperiinomine movere,jamdudum

- prohibuit Gapitilatio Cafarea apud Goldaf. parsia. rer.polit.
Jobanno 1519851520, (3.) t Quem porrd fugit jurata Imperatoris
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rum cenfilio expediturum, Capit.Cef. . Wix fe[lm_ und E_?,.oﬂen: - &
auch des 5. Neichs/per/ in widhtigen Sughen.  Quinvetocau- . i
(2 & proceflus Banni fit. magni moments, totumque Imperinm _ E’

._.____.... _
e
R
g
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ejusque tranquilliratem concernat, qcmb opinor dubitaverit,
Et {i omnino quisanceps verba 11}3(},_ap1t'fulanqms ad eastreftrine .
gere velit caulas, quarumnon moda finis elt a—;d-lzus? f;ed_lé‘z qua-
rum media dubia, hauvd expedita {unt ex mente Dan_tcil Legatt
inrefolut. dava Viennse 7. 1un. Anno1621. apu d Lu nd(l rp. {:ﬁ.tr;ﬂ.
24.p.161, audiatis T Saxonem Sereniflimumaliter rectius vers.
ba'illa explicantem in veto iipra addullo: J0 Des q)rr [Barafen 3
by AchtsProcef heete billich et ander modys procedends 'gf-lga[rm/f
4 - und die EHucfiirften dea Reichs/ inbalsder @aplrl;[atlpm-alﬁi‘n' _ B
' einer [chmcrcn--/*m!;h-rfge*nmeitauﬂefge,twcn@'gwex-Dayaa-s--btc reim s
e8 9. Neichs) wie die Crfalrung uud dev Qt'uqfnf;beln bes uges/coe | | ”I 3
folget/ hierumb Befraget werden follen. qua cum explicatione: . | {
convenitfoffragia Electoris Bran deburgiciapud Lundorp.ésrar, i
i
!
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traft 24, pag. 1163, (4.) T Nec q_u'i-d} ahibi mq-ri's ignptum J’an%-
Proceres Gallize in capira ac fostunas fuas, Bannifulmen Regi
(ine confenfuParium Curiz haut largivatur, § veluti cum Dux
Alenzonius Caroli VII, Regis propinqvus, pérduel]'i,.::anis. reus.
eflet, Sematus Regi confulenti refpondit: judicium iftud nec
conflitui nec terminari pofle, nifi & Paribus Francia &?ge*lpfo
- prafente,Bodin. (ib.4. derepudl.cap.6. T Utquede nobilium ca-
pite non nifi in comitiiscoram toto Senatu Rex judicet, legem
fe obtinuiffe gloriantus Poloni, Cromer. /if.2.in Polon. Annum
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Principes Imperit noftri inferiosis diwmus-cot}dipinni-s,.Tg_Laas
~ tamen laude pariter & dignirate altarnm N‘:aﬂlnieﬂwm ch_cres
anteire, noftrates jadtitant, Guiliel v, B-mlf m.mv?ﬁ de fig!}p-fd;.
ver[ Ture. felic.gerendp. Bernh. Zieritz de Princip. snter ipf.Aign.
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prarog., Franc. Ca col. Dux Saxon. apud. Frider, Acbill. in orat,
Pi'a ' erm, Non immefi{*é- 1 hine EleCtor Era-nd'ﬂ-nbur-gtcus 1n
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-0 8.5 8710350 h s ipitisdon
Nuws fzhf /ft Statibus lmperiz' contra Reos ﬁdé?@
4 o  pacts jus Banniexercere?
B A i, 14, Wb A e by R
_ I 4d.B,1, . _~Nonloquimur héic de Banno Saxonico adverfu# Reum
ctiminis fugitivum & contumacem,huncin finem moribusin-.
troducid, ut Bannitus pro confeflo & convidto habeatur, Tings
territorio bannientis a quolibet ca'pi&fexecutioni tradi pofliry
b | Gloff, latin. i» art.45.0i6.2. dandrecht, lit.b. Glofl.germ,in art. 24.
_ | i 3+ bib.g. Sandreche. T quod mifere confundunt Interpp. quidam Ju-
g | E ris Saxonici cum Banno Imperiali, utrique id effecti alcribens
- ; Eoi tes , quod bannitus 2 quovis tmpuné occidi queat, Chil, Kénig
1 : | S - an tract banni, tir, Brihel der AchtsCrEldrung, Macch. Coler,
1 i e  partadecis.ies. num, 2. Paul. Matth. \Wehner. in pract.obfiverb.
18 | | = Adht. Perr, Theodor. in collegy crim. difp. ult. th, 4. lit, a, Chrift.
il | Zobel 1n addit, Glof,germ.ad art.38,verb: Die anch Jalr und ag.
3}} 4 i lib. 1. $andrecht/ quorum errorem deteximus in praét. crimin.
| AT e 4 Partig.quafliage. num.azl & malt. feqq, T Sed bannum duntaxat
i , Imperiale nobis negotium facit,quod ab Imperatore & Camera
' ol . Imperiali in Reos fractz pacis decerni videmus, ex concurren
| - i t1a jurisditionis circa hune articulum, Receff, Imp. de anno 1512,
b [ | §. Bnd ob iemands, Ordin.pac.publ. de anno 1521, tir. Lon duffaes
PO E S vichteten Sandfriede) Ord. Camer.de auno I5ys.part,a.tit.9.§. Bnd
¥ - il , vas gegen, &' §, Wo aber der. & tita2.anfin, titaz.in fin, E'tit. 146
1 S g i fin. + Anndim ergo de hoc jure nihil participant Proceres &
/| i - “’ - Status Imperiiin territoriisac ditionibus {uis? Dixetis.ita,fi non
6. 1psavoculd BanniImperialis,tattamen legibus&Receflibus Im
perii edoctus, quinullam Principum ac Statuum mentionem fa-
‘ciunt, {ententiam bannideclaratoriam & executioné {oli Czfa-
7. rex Majeftati & Camerz relervantes,utt viderceft inReceffl.Imp. -
eE o Wormat de anno 1521, fub rit. DiePoen aller Friedbrecher, Reseffs
| Augufi. de anno 1548.tit, Die Poen bet Sriedbrecher. & rizs ion ' |
F o H oen ber RBberfafrer diefer Qrdnung. Recef.Auguft. de anno w; l .
| * | | Qrihe 7
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Ordin, Canser dick.tiz, §. GSpicimanbs, T x quo Marchio Johad- g, il

nes Brandenburgicus Duci Pomeraniz ob fraGam pacem publi- }
cam agenti & petnani profcriptionis petentiy haut intulse fertne |
| refpondiffe: hoc fibi non coavenire, T fed petendum abImpe- 7 |

F

— il G e e

ratore vel Camerz judicio, referente Modeft. Pift, pars 1. guaf.
26, ac voto fuo id probante Gatliokib.ridepac pubilcap.6 n §.65°
ftgq. & lib.2, cap.1,n.27, Tob. Paurmeilt) dejirisdill. Inp.Rom. 2h.
2.cap.6.n.228. T €Cumqueinter caulas & perionas,quain prinzxa 10y
inftantia ad Cameram pertinent, {ive mediate {ive immediate
Imperio fint fubjedte ; primo loco ponatur caufa fractz pacis
publicm,-]'z'n O’:“r!f'n. Camer. dié_i‘.t?np. Rubr. Son Perforien und AL
‘Sadhen/ dievoniirer Artund Eigenfdyafft wegen/ ungeadsytet/ ob
fie mit oder ofyne SRiccel vem Neteh unterroorffen/ {n cefler inffantz \
an das Kepfecl. Cammergerichee gepdrig/underfilich: daGvonwe. &
gen Boderfahrung des Kepferl. Sandfriedens am Sammergeridhte _ ”3
geflaget mdge werden/ 1c. fliotiplo jus bapimenti haut obfcure  '* -
Principibus ac Statibus Imperii ademtum cenfetur, At cofitra ; B
praxin & obfervantiam notoriam ; qua | inferiores @queMagi- 13 , 3t
« ftratus fulmine hoc in delinquentes & Reos Iﬁ‘a&&: pacis hacte- l i
g
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nus ufi fuere: neciinefundamento;duod petunt Tex art.71. &5 14

38.U0.1, dandrechts are. 24,6582 svigue Glofl, lib.;. $andrecht. art,
12, thigue Glofl. $efienrecht, Chil, Konig ¥8oen der Ache oder Ver- . i
feftung: Genti ninirum Saxonicx jusbannimentit multaante 1§ | Al
fecula ab Impp. indultum fuit, quin & tempore fubfequentid '
Cxfare &Ordinibus confirmatum,dum Statibus Imperii pro ju-

. \ : i b

.re & more cujusq; Regionis in violatores pacis t animadvertere 6. =i { i
permittunt; dict. Receff. Imper. de annoiszr..§. Wit wollets aber. ' |
& Ordin,Cam.part.2, titsw. §. Bud fol auch. Et nonnein confti- 1? it
“tutione pacis publiczftam Imperator Ordinibus;quamOrdines fa -"q
Imperatori datd invicem fidesfanctisfime promiferunt,{c omncs |
& fingulos operam daturos, ut pradite conftitutionide pace ' , |
‘publica abomnibus &quibuscunque Imperio fubjectis fine con. | -
“troverfia pareatur, didl, Receff Imper.de anno 1521, & de annois4§. ™ E

A banni eisdenegaretur , quippe fine quo pacem publicam neque- }
unttueriy Bartols i [, 2 dive piois. in pr.n3 & [eqq.4f de rejud. |
| G 3 e Jaﬁy i j

& 555, T Fruftra vero hoc; {i cognitio criminis & exercitium L {‘
1.
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Jacob. Menoch, lib.t,arbicn. jud gaeft.38. 7 Hog tamen prarogae
tiva largimur Imperatori & Camerg,utexecnrio f‘-‘mfmm.bﬂﬂ-
nitoriz nuLgLAmM ab alio hat; {cilzccg (1 Judices inferiores _R_co_f
yiolate pacis in pesnam Banpi per fententiam declaravering, T
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"ol ‘execurio judicaii par fQLUM HINpPerium ab Imperatore vel Ca-
/] g v R ‘meraell impetranda, Ma cthe Coler, diél. decifiog.m 58. Quu {cu.
R ¢ ' " : i . : | '. 2 :
H B g G 21, tot fitela ex Receff Imperts & ordin. Camer. nobis objedta exci-
i piamus, tuti erimus; Parim obftante, quod caufa fractz pacis

t ; 4 . referaturintereas,T qux in primainfianuapertinentad Game-
| _

|

:

3

- __:'=...._- . T - r_

f | - 22 ‘ . : ' -8 : -

1 . ram, dic? erdin jud.Cam.part.2. tit,9.& 20, id enim {inon priva-
27 tive, T fed cumularive accipiamus, ita, ur liberum (it a&torico- :
s bl ' ram judice ordinario, vel Camerd proceflum fractz pacis venti-
e | | TS 24. lage; T quam explicationem veritasurger, res expeditaelt , Nic. '
¥ | u |

_ Reufln. &b g.decif18. a2, S
e o . Quszstrio Il
1o aa S - FoederaPrincipum Imperiide mutuz fuccesfione in
e b Il fendis Regalibus 2 Cafarea Majeflate con-
""--._?'_ | o | ﬁ)’ wmalta, ni bﬂdlt‘} f“éﬂﬂ ant .?

[ | | Tit.15. A.B. gum abrogatz fint per Bullam noftram illiﬁi;_f:;at faltem con-
| e - | 1. feederaviones,colligationes,con (pirationes ac lige, mul&d in-
fE | ] . famiz & decem librarum auriin tr,ansgrc_ffare& ftatuta , A, 2.
AL A 2. 15t eoipfoPrincipibus &Ordinibuslmperii fzdera non fimpli-

ERe . el - citer interdica inferre licets Acfaneitaelt;Etfienim jura foe-
' il S | 3. derum inte r Regaliareferantur, T eique {oli competant, qui:jufsa
E i Majoftatis excrcet , .2 §.2p,Fdeorig. jur, Chrift.Belold dib.r.polits
'\ e i cap.3. Warem.abErenbetg libui,de fader.cap.2. 5.28, U fe9q.atta-
| | i 4.  meninlmperio Romano-germanico | Proceres .&St-_ams, qgufzﬁt
{ _ ipfi majeltate procfus expertes haut funtde juribushifce particir ¢

A §*  pamyindultum figuidem eft1is, Tpro gencrali provinciagum gt- _

' queterrarum pace &quiete con focde;sauo;nies.éi_- liga s m;teg-fc fir- ‘
ey | , mare, b.e s verf. Doy ausgenommen bicBerbiunpnif, nbsDom.
3 Arum. difeur(.6. & Gerlac.Buxdorff, Warem. ab Erepb. dxﬂ.f_dp-
4 ik 6. 2mi3 Esquotquidde Bulla Sigismundi [mperatoris: Daf hin-

fiico niomand/ wer dev fepreintg Bindmif oder Cinigung maﬁt::

_-_-—-El——f-q-_,-___:t

o |




i A e N T e “WWWWW'WW* “ﬂm.mﬂw‘jwﬁ_.ﬂ.-am_ -'1_"‘-""","'"*-.

R e L e e o
. = .

o ——— gy P ETT e e

i L i by - - . = g e ’ - = Y
= . - = N o i e ", R T - S y

. o B | G e e O SR T g w ) "Ir.l-uw-“"" 3 3 '*!HP*' P i + AL ¥ Ll
L " i d L ¥ - = el ey .Jl.l‘l-#ﬂ'.' a e O o mlea. W b e k- i -M-'— s 1 T JI—‘.;{;E.:!-‘—- = e M
— = TR T i =e—— Bl J

= i P B = AR N - . - e s
it Sl i I AN | e i T e 0 b i T i e e e i e
. s B T L AN T iy ! el S & . i - 0L B TS,

pder augefyen 1fei obne $e@ Reidhs Wifferr/ Sunfly Wi qubund
Willeny cap. 7. Won Bundniiffev. apud Goldait. e Sitths Con- i
Pirationtn reformation ;£ rdrungen und Jusfdivcibonsp. 1o Ee el '
deRefarmationé Frider. ILLdnno 1341area2. Daf tngangem Diont.
Meiche win firbaf tein Biandnafs Bereinigungfercfelen anflges
vidyret 7 auch die alten alle abgethan werdensapud Galdalt. rom 4, : - ..
DeeeithsSagungen.pag.ady.habendum fityperfpicunm eft;Ni- | |
miruen tcaflatorie ha feges cim in hioc articulo, tiim inalits . & |
quamplurimis contra Bullam noftram nunquam in uium hut

plendfn oblervaiitiam venerufit;ipsa experientiaoptima férnm _ e
magiftca telte; + quot enim feederum exempla, nonmodoente: o, : . |

Tpreditam reformationem; fed & polteamin germania occurs
canc? Hec i ex Aventino, Murtio, Sleidano, Hortlederoenu-+ i
merare vieliemus; vierémor; ne uterum geftare videatur catslo- _ Y
gus. T Loquatut pro nobis Trithemius Abbas Spanhemenfis.  1© | ' 1
“Quid ille? Sxpe,inquit; takes confeederationes, quas ligas vuls "z
gariter Pundy appellabant; non lolumintercivitates; {ed etiam | i
inter Principes juratas confitméatasque legimus, quotidie fimi-
liter videmus,in Chron.Hirfang. fibanno1366,1 Non alitet tamen  yj,
valent, nec unquam valebunt Principum & Statuum imperil
confecderationes; quam £ ad licitum ac bonum'finem, confer- ' l
E
|
!

vatkonem pacisi& tranquitlitacemimperii fuerint inica,b.2,05.4-
bi Martin, Rumel, part.2. diff .4, concl.32. T Qub & refero palta& |, il
foedera fuccefloria in Ducatbus & Principatibus, quz vulgo : j
confraternitates,Erboerbriuderungent appeilitantur, huncquein g
finem panguntur, T ut decetro Principaruum herede, mutua & 13 |
ftabili fucceflione, defeafione, fide & concordii fraternd con- ' j
ftet, ac indé¢ familiatum fenelcentium fplendor & dignitas, nec %
nont inPrincipatibus & toto imperio pax & tranquillitas cony 1. | }

fervetury, Aadr.Kaich, dejur, Sax,verb.Eleilorum.cap.7.n.60. Re-
mig. Fefch,de feder, contl.24 lir.g. t quem finem vulgarisillafor- 15
mula padtis Principuwm fiiccellortis inferta luculenterionuic.:
Nach vemedin BVorgeicen nufereVorelterrund BVotfabten fich umb
Wugensund Fristens milfen ihrer aler Lands Lente nud BVrrertlias
" nearmiriren LandEundFacftenthumbensdurdyRAmifhe Keylevl
wﬂwiﬂﬁgmg acgufammenverbunden. §Quorumvigoriparam 4

detrgs




| detrahit, quod padtio de mutud fucceflione jure Civili non mes
w7, doodiolaf fed & prohibita fic, l.2.§.imeerdum,ff, devnly. & pupill,
i | fubflit.biy. Lult C.de paii. ¥orlt.intralt, depaél, c4p.¢,Siquidem .
18.  ad perfonas iHuftres id extendere haut licer, { quippe quarum
: {plendor & dignitasomnem finiltram {ufpicionem excludit, ef-
19.  ficitque,utfocdera fuccefloria T jure {altem militum {ubfiftant,
{.19.C.de palf. Remig, Fefch.diét comcl, 24, lit.h, Udalr, Zaf,vol,
2.confil.. Nic.Reufnawol 1,confil 3.Soc,Jun.vol.1. confil143. Andr,
Gail. lib.2. 06f.126. &127. Joh. Liman. lib.g.jur.publ.cap.8.nua26.68 -
g _ feqqs Theod. Reink. dereg fecul, & ecclef. lib,1.claff. 4.6ap.18. W a- |
I . R rem.ab Ercnberg defwd-fr ltha.cap.2.n.36. ‘Hotom. mnﬂ ZEH2 L
A | Aa ho., Taccedente pra:lemm{enﬁrma tione lmpes atmla,qu:e omnem
F g - ultertoré {erupolum,fi quarefider,tollic, Ex qué etiam infeudis |
ik . At | 21, Regalibgffoedera fucceflionisfultinentur,fubliftente fcilicet pa-
1 ¢to alienationis, inter vafallos Imperiicofenfu &approbatione:
| ! 1t ) Ma;eﬂans Calarex fufcepto, cap.r.deprobib feud, alien.per Fride-*
4 - 1r _ riccap Tirins, verf quodfidefend.def.cont. Hartm, Pift, part.2.9. b,
- P | #.71. Joh, Koppen dectf §4.0.67. Matth.\¥ cfemb.de feud. cap.1.

| L e 23, #a12, T At nonné interdictum hodie {pemfacerefacceflionis de.
| | | 23, feudis Regalzbus imperio apertis? Difcimmus hoc exarticuld
o it B P -l , Capitulationis Czfarea ‘,IBcnnifben dem Neich und Kepfs Wea -

' O jeft. ben Belt dex Pegicrung evéffues und (edig heimfallen witrden/
e F fo eemas mexckliches ectyiigens die folien jie fecner nicmandveriei-

1 . i bens audh niemand einige expedaniz odev Anwarrurg darauff ges

| s | benifonderngusBncechaltung destReidhs FhrdNajeff.und der nads-
fomenden Kontgeund Keyfer bebaltew und eucorporiren,bifi fo lan
, HE - | gevag Reteh wicder ju wefen sind auffuckmen fornesac propeerea
| | S 24, hecfas cft t hodie Imperatori pactis ejusmodifuccefloriis con-
(! | 26, fen{um &autoritatem prebere: tnecvalebunt eaquantumvis@
f © Cazfarea Majeftate fuerint firmata & probata, Joh.Limn, /i2.4.
{ | } { 265 £4p8nisy. toift Principum ac Statuum Imperiiconfenfusacces-
| 088 | ~ feric,probé monentibus confezderatis familiz Saxonicz & Has-
7 R N 2. izcz.novum confraternitatis paGtum tradtantibus fcum Domo. t
' . Bra ndeburgm‘& in conventu Numburgenfi Anno 1614. An ergo
' 4. 3. totPr :ncxpum acfamiliarum illuftrivm pa&a fuccefforiat(quo-,
Ak S rum icugum nobis recenfent politicoram fcripta catalogumo.

i - Bartol, Mutcul. de cwj‘r.r/ﬁ 7.8, & 9. ReiuhyKonig i theatr paixt.
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pirt.1.eAp 5. Mgy, Limn, B8hcap. 8. 0173, Velch, g.__,ﬁ, 2. diBib g,

tie.c, Petr. Ritrer deconfratab o apud Aramvolitjur publdift.22. )
irrita & nulladicemus? TAbfitut hancnobis {umamus licentiam:
hec enim quz antiquitus valuerunt foedera,aufu temerario funt
i_mpugnanda, nectutd hoe faciet,f]- quisquis eX hodierna ca'pitula-,-
tione Cxfarea fundamentum petereaufir. Nonenimut nune,ita
& olim cum de capitulationenﬂndum conftabat,T facultasreine
feudandi feuda imperio aperta Impp. ademta erat. Froftra alias
Maximilianus L Imperator Tin inveftiturd Ducatlis \Wurtenbers
gici Everhardo Duct fa&td juri huicrenunciaviflet, {pecialiter ca-

vendo, fi Ducatum iftum ad Imperium revertl cpntir}?grpt? e aut
fuccefforesfuos de o neminem denud invelicuros efle,apud Frid.

Hortl. de cauf. belli germanicy. tom,1,0ib.3.cap.1.&Melch. Goldalt. i
noris s 3 bem Cadatvifthen Bertrags in ReidysSakungen. fol.z1g.
Ant.Quettam conf-6.7.1,C hriftBef, i difp. nomicopel, lib.1, dife.d.

¢, b 1 5, %EJ'TIG JVo Yo

Aﬂﬁaﬂﬁfedj /éédltf/f Zﬂ'ﬂﬂ'o CIE‘gm Da?ﬂiﬂﬂ, 4/15’ qﬂ,&
. voluerint migrare, ibig juracevitats ﬂcguirer,e T

. Nunguam non feré¢ in Imperio Romanosgermanico quarelz Tir. 6.4.8)

fuerunt obortede Pfalburggris.:?ﬁfa[bl'lrgern ober falfcbeDhargern,
h.e, civibus ac{nbditis,f qui ordi

tectioné,jura actpriyile‘gia impetrant,T & nihilominusip priorum
pominori terrishabitantac refidentaftute fatisfind dolose, quo
{cilicet oneribusutriusqg; civitatis {e {ubtrahant, $pofterioris VErO

emolumenta percipiant,ut videreeftex coftitutione Ca roliMagni
apud Goldaft. em.rconft, Imp fol.u, Frideriet 111 Gold. diét.tom.1.
fal.82. Henrici ejusdem filii, roms.1.cap.4.fols79. tQuibus occurrere
vifum fuic Carolo 1V, perfeveram fanétiopem & praceptum p-

B

nale, nequisquam Pfalburgems) ejusmodi reeipiat, nec tlhirecepti
fuerint, ullatenus potiantur ac gaudeant juribus & privilegiis civis
tatum,interquaram cives fuerine afeiti,h.ra26. wbi Dom, Arum. bic
€oncl.r. Cum enim dolofa fit T talis acquifitio civicorum jurium,
necalicui fraus & dolus patrocinari debeaty e cx dolo. 12,ff de dol.

mall.fiduorei.s.inpr.ff.fiquic caution. treceptioilla omni firmita-
te merit carere juberur,Quod & pofted confirmavis Sigismundus
i ¥4 | : D , }mp&-

inariz fubjetionisjugum abjicle
entes, imd auflu temerario contemnentes, aliarum ciyitatum proe
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Imperator T conftitutione peeuliari Noriberge editd dnno 1451,
Goldaft. ;4. tom.1fol.16y.cap.3, Atqui diceshicrarione prohibi-
tum Terit {ubditis, alid quo voluerint,migrare & alterius civitatis
Juraacquirere { Non certé prohibird hoceft, 1 fi quisquam civium
rcal!ter &absq;fraude alio fetransferat.Subfiftit enim Carolus nos
fterin ‘dolofa domicilii mutatione,fque nod cives,fed incolas facit,
Q}fal‘burger/ quos qualt Palantes, id eft, fubditos palfim vggantcs
dictos, conjicit Zach.Vietor de exempe. concl 20, Tvel Die ywifchen

thren vier Pfilen fiken/antiquam habitationem retinentes,ut no-

tat PauLMatrh.‘é{’chncr. iapmé?f.aéﬁwré.*pfa[bﬁrger. Corparalis
ter Tautem transeuncesad civitates,a quibus receptifunt,ibiq;fine
h:alu 4; larem Fovcn;es &debita onera{ubeuntes,civium quOq; prie
:Vllf%ll? frui debere,expeditum eft, botab.verf.1Es fey dannsdaf fie
[eiblich und auffridyig in dic Stddre jiehen) und mit der That und
.‘lﬁqibeir obneBetrug in foldien ihrenSigund Herdr haben/auch die
gewobnlid;c.%ﬁrbcm[s-‘bien,ﬂ"e/_@_t_abtr,ed)t/‘:iribur/etéwér'u!t'b"an-

dere dergleichen Aufflagen in denfelben fber fich nelimen und ansrich-

ten. Nonergé prohibebitur faliquis domicilium fuum muta re, &

. A . ¢ : .y . o . .
Dominé etiam Invite, alio guo voluerit migrare,ibique civitatem
acquirere, arg. Lpoftliminii.5. §, captivus,ibi : fi malit eos [equi. fF. de

capt, Spoftl. rever( linihil 31 ff. ad municsp. TCumg; receptio in ci-
vem pro fingulari habeaturbeneficio ,non certé quisquaminvitus
1d acquiret aut retinebit, L snvito.6g ffide reg.jur.dboc jureay.$. non
potest.z [f.de donat, t veluti exemplo vafalliclarefcit, qui quamvis
E)cn_eﬁcmm maximum aDomino obtinuerit,id tamen rurfus etiam
1nvito refutare poteft, tit 38 F.2, Zal.defeud. part.10.1.85, Sonsbec.
deﬁyd.pdrr.zz, #,14. quidni igitur T jus civitatis 7 de quo ita Cice-

ro: Qjura praclara, inquit,atque divinitus jam inde dprincipio

B:o‘mam nominis 4 majoribus noftris comparata, ne quisinvitus
Civitate mutetur, T neve in civitate maneatinvitus, Cic, pro Balbo
Erneft, Cothman, Refpon(. Academ.ip, n.4, Henr. Bruning. de jure

univerfit, concluf;39. lir. 5. Andr. Gail. lib2.0bferv.;6. num.7, Berns.

hard. Grev. kb, 2. obferv praltad confid.2numgz. 1 Legimus tamen

- Patritiis Anglorum, Scotorum & Danorum fine Principis venia

infuld exire, haut pecmiffum efle, Johan, Bodin. &4. 1. de Republ,
iip & ..

;3:510'5; tc&a;gr‘Ma;thﬂ d;Aﬁl&alS!df“f' Jﬁ)‘. Sﬁd fPeClallS 'I'Cﬂthxc

T Eoque jure 4 majoribus accepto etiamnum uti Neapoli-

pro-

I

L
e e
.
i
i e T L,
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| prohibitio contra jus commune, cui fuperior Magiltratus deroga’
: te valet, Aram.didt.concl.u1, | 55 .

I Paena diffidations, que es? pladii, an plelTendus [t
jm'-, per literas pnf)licé affixas minatur alicuzincendium, &y wolle

ihmeinen rothenfabn aufjs Haus efien) ve/ necem, (Er wolle
- ifhn erfdjrellen/ oder etne Kugel fchencfen ?

Neminem offendat Sanctio Carolina certum diffidationisin. 7#. 77
timandz terminum ac modum prefcribens, 4.417.quo iplo haut A.B:.

A obfcuré eam approbat, Quod fzque fecitFrider, Il Imperator, It

\ 'ﬁtfgulari conftitutione difidationem ad ewm reitringenscafum, 3-
i quo julkitia impetrari nequit, Recefl.Imper.de anno1g42. § Dafnie-
' mand den andern befchiadtge. T 1d enim juris erat tum temporis, 3

quando lites armisnoltrates finire {olebant, Da das Faufl- oder
Rolbenrecht in {hvang gieng/ Dom.Arum, bic concli6, Contrat 4
‘quém morem graviter diflerit Petr. de Andlo libi2.de Roms, Imp. cap.
16. & Nicol. Gulan. lib.;. de concord, cathol.cap.34. Statvatur lex,
(inquit hic) T quod nulli liceac fub pocna furti vel latrocinii vio- g,
‘enter vel proprid autoritate ex quacunque caufaalterius bona ec-
cupare, aut fibi aut {uis perdiffidationé damna inferre , fed omnia
fiantjudici autoritate &c. T FaGtum quogq; id efta Maximiliano 1. 6.
Imper. qui publica lege omnes fuftulic difidatianes in Comitiis
.. Wormatienfibus Anmo 1495. [ub Rubr. Der Konigl. Landfriede:T 7.
‘* Daranff haben wiv alle offene BVehde durd) das gangeNeid) auffae.
Hoben und abgethan/ heben auch diehiemit auff/ tnd thun die ab von
Rém. Keaigl. Mache/und mit Kraffe diefes Briefes. Quam legem

- |
, 4 _ ! i
’ aliquoties legimus Trepetitam Receff, Imp.de anno is00.1512.1521. o ! I
|

2545, Redté omnino,fiquidem diffidationes {peciem habent bellica
- denunciationis,ad quam tfincautoritate Xmandato fummi Prin-

| cipishaut deveniendum,can.cumg; enipatur.z.q.1.Arn old.Clapmar, i
| diba.de arcan. Rerump.c.10. Joh. Bod. lib.1. de Repub,cap 10. T Quin&  10. i |
diffidatio procrimine fradtx pacis habemr,diﬂ.ReceﬂfImp.de ANNKO . [ %
152065 1 555.5. TBiv fesen.E5/ab rie. DiePoenalierFriedbrecher. Ordin. 4.
Provinc, Dycis Saxon. Georg. deawno 1526, fubarit. TNuthroillige NBe- Z
| ' ' ovefe i
b
3
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beyber. & 0rd.D.dug. Ele, de Annojsss pag 6. Petr, Frid . Mindan..
de proceff. Camer. lib.1. cap.25. (e 3, Modefki’il’mr. 20/, 1. cafyﬂ.ﬂi
TDubium hincnon eft,quin diffidatores Bannum Iﬂ,mp-ériale incﬁr-1

1z, Fant,& fi deprehendantur fpeend gladii fintple@endi, confl.pac.
7ol ®ie Poen aller Friedbrecher, de anno 1521, Rfc{ﬂ:lmph.de ANND

1js5s. §.Bir fesensordnen etc. Ordin.crim Carol.are.129. 67 129.Conff,

13, Eledtigp.g. Sednum & is gladio feriendus, qui T literis pu”bli;

- csaffixismipaturalicui incendium: Eriolle i’@:’ue'éin'rnrbénﬁabn
14.  auffaus fehien/ vel necem, Ermwolle ibu ex{dhicffen 2 Priori Td::a (i
s inpuncio incendii hoc affirmamus: Pofterioriverd negamus,
. Prodiffidatore namque habendus,qui facto aliquo Pe"[!'ﬂé-mj-[ﬁg:nc'm
v_elafﬁziomm literarum, fcoparum, carbonum, vel papyrl incen-

dium minitatury Matth. Steph. adarz.128. arq!izg._;ri};;ja,b;gﬁ[, Dan.

Moiler, ad Confl. Elect 15 part.4. Mindan. arif.cap.25, t nonetiam
qui certzperfonz perliteras emiffas minatur necem, Matth. \W ¢!
femb,in §, item lex Fulia de vipublica, n. 4. Inft.de p;}é,z‘ }m} Dom | A:
rumaus bic conclay. Joach, 4 Beult, ad/, gdﬁgﬁgﬂdf:jlfdé'é;é ’”;n
n.u79, T Ratio diverfitatis obfcura haudeft, cum inceh‘éfﬁ{ﬁ &gft*;
ngtu?)mgd.ﬁ indictum perfona,prter mentem & voly atatem fas
cilimé toti communjtasi contingere quear,f juxea vulgatum illuds
- T.ua res %gltur,pames cum 'proxi;nus_ar;de_t. Q;god tamen db nbcc d:
nius perfonz afleri nequit{ Non minimum verg diffidationis ha-
betur'requifitam,ut ex minis hoftilia totipopulo fed.cdnimﬁnitéri
fint expetanda, Mindaa, didt.loc. (e&.6, V eflembec, i Joe Rei !.
hard. Rolaad Dan. Moller.conft Eleit.15,n.6,p.4, Pavl, M'a'tth"\‘ffég-
nec wnpraik.obferv.vocab, Bevehden, Quantumyis féutém Rini-
tator per lireras necem indicens p‘qen"alm _gladii cff’u.giat' non "tzf
menpropterea dimittendus erit, {sd inca reerandus & ta in,ditidkx :
nendus, Tusque dum fufficientem cautionem per ﬁdvcjpﬂ"org v l1
pignora de non offendendo preftiterit_, 2 illiciras, €. ne par iy
res. ff.de ?ﬁc.pgﬁeﬁ Petrs dPlacha in Epir, deliit. lib,1, Mﬁ?-ﬂﬁm 7

wlar, snpracl, §.ult gaefl.77.0.2, TDe quo cum fufg ﬁ;;jP ¥

mus 32 pract. crim, Pgl"- 1-quefi.37, Tumpimus.
, | DHMITY o 1 s o™y /s |

ot Deo Gloria.
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