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g% w-. O manorum jura ad evitanda majora adulterii &
o (S 9 | conftuprationum mala, fub qvadamdisfimulatione,

Cjﬁm hominum aeqvitiznon omniex parte fifti pos- l
ENTR fint , permififle civilRomano, habere locouxoris [
.S ?' \50 concubinam,ideft,faeminanynonamoris & pudoris f
%9 Q{@*@ : ) P i
t*vmﬂbﬁb causd,qvem infinemducunturuxores Nov.89. ¢.1. (.
1. {ed folius concubitus & replendavoluptatis causi /, 4 ff de conoy-
bin. &1, unic. C.eod. in confeflo elt. i

11, Itaenimdicimus concubinam de jure Romano.eam mulje-
reém, cum qv:’i matrimonium interdiétumnon eft, quam folutusitas |
affumit , qvod illam unicam & folam concubitiis non ‘matrimonii |
causd velit penes:{e habere d. L unic. C. de concub, §. fin.inft, de Nupt.
Ettalemf{ecum haberenon tantiimolim perleges, {fed & jure Novel-
larum licuisfeindubium eft tot.tit. ff. & C. de concub. Nov. 12, cap, 4.
Nov8.c.§. Nov. 74. Nov, 117. cap. 2.0 3+ Ethzec jure Romanoita
{e habenc_.

ITI.Numrit¢acrecte? Jus Canonicam & cumprimis Divinum,
cuimerito omnes legés humanax cedere debent y arbitri & judices
{unto. |

1V. Canoneseqvidem certa éxprimentes requifita, concubinan
locouxorishabereqvod;permittunt, Voluntnimirum (1.) utta- .
{is conjun&io concubinaria confiftat interfolutum & {olutam five , i
inter perfonas ceelibes, (2.) Utillinon liberorum procreandorum,
fed pro incontinentia {olius concubitﬁscaus:’ijungantur. (3.) 1dg;
nicfide &conditione, neillé cumalteranecillacum altero eandem., _.
foveatconfvetudinem. (4.) Etut tandemconcubinanon duntaxatad |
tempus, fed usq; ad mortem unius allumatur, veluti probatur ex c4n.
folet. 32. qvaft.z.. Horumunico deficiente pro uxore concubinam @
haberede jure Canoniconon conceditur can. dicat aliqvis,can.conci- '
bins dicts cauf. 32, qvaft, 2. can. audix dift. 34.can, nemo.3 2; qvaft. 4.
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Achizeréquilitis condurrentibus intér concubinam & matrémn-fa-
miliasnullam fere, nifiratione dignitatis exiltere differentiam ait
J&uas Ulpian.anl. 49.9.4. ff.delegas.3.

V. Re&ius autem jus Divinum, e6 qvad parumvel nihil diffe-
rat afcortationé, talem commixtionem yquibuscund;tandem legi-
bus & conditionibusillaconftri ngatur, {umpliciter & in totum im-
probatacdamnat. Utbené autumat Wefenb. in parat. ff. de concub.
#.3. verf. jure autem divino.Coftal. adtit. ff deconcub. Herm, Lather. de
cenf. lib. 2.cap. 4.n.34. Adam Keller. lib, 2. de offic. jurid. polis. cap. 11,
pag.136 & feqq.  Nullum {iqvidem aliud velad prolem fufcipien-
dam medium vel ad incontinentiam & {cortationem vitandam re-
medinvma Deo vel inftitutum vel permifium ex facris paginis de-

nonitrari poteft, qvam pium & honeftum comugium Gen, 2. ver/-
24. Matth. 19. ver[. 6.1, Cor. 7. verf. 2. {2 9.

VI, Utmaximéautem juraciviliain hacprobrosa commixtis
oneconniverint: attamenliberosex concubinifu i:;:cPtm nec pro le-
gitimis habebant, nec qualibet hu manitatecompleltebantur: Sed
tanquam ﬁ”(—*nigcr‘:um :a]iqxfitl e nmninmiqub!icﬁ alienum telte
ipfo Jultinianoin prafut. Now, 89, putabant, Valent, Forfl, lib, 6.de fuc-
rqﬁﬁmp. 8. h.4. AQvos nomine convenieate naturales tantumy, €o
qvod fola natura, non etiam lex eos agnofceret , indigitabant g,
Nov. 69.cap fin.

Vil Cimveropublicéintérfit civitatém civibus legitimisre-
plexi . 1. ff. folut. matr. necindigai fint mifericordid, quivitio alicno
laborant/, leocnmy. C. denat. lib. Ea propterin gratiam & favorem.,
naturalium a lege, utexipionomineapparet,inventaef} legitimatio,
qva facit, ut liberieo tempore, qvo nafcunturtllegitimij spolt effici
anturlegitimi & in poteltatem patriamrediganturd. Now.,89.¢,11. &5
Nov.74. ¢ 2.Bach.ad §. 14.Inflit.de Nupt,

VIl Eftitaqg;legitimatio legis attio, qva liberi naturales con-
{entientes), vel {1 ejusetatis {int,ut confentire neqveant, poflea id ra-
tum habentes, efficiunturlegitimi, Cujusdefinitionis {ingula mem-
branobisconfideranda veniunt.

IX. Diciturlegisa&io, qvia ﬁ)]aﬂcge civilinititur: In NUPLiis
quippeconcurruntnatura& lex, undeliberi ex juftis nuptiis procre-
ati, €O ipfo momento, qvo naicuntur, Ipto jure paturales &]cgn-jmi

{fimul




fimulappellantur: peérlegitimationem verd nemo nafcitur,{ed fitle-
gmmus Vult. ad §. fin. mﬂzt de Nupt. Lexenim,qveeexjulto matri-
monio natum p()lultf:ﬁCCI‘C‘IL?!UInLH]L}10fllitﬁt13m€fﬁcere utna-
turalis certis modis five ﬁ)lennmnsmicrvemcntlbus, de qvibusinfra
commodiorlocusdifputandi dabitur,prolegitimo habeatur 4rg. d.
Nov, 74. ¢. L. pr.Nov.89. ¢. 1, Hartmn. Piftor,lib, 2, qvaft. 41, Treutl,
vol, 1. difp. 2. th.6.11t. a,

X. Legitimationiszqvitasexindeapparet,qvod natarad talibus
nihilqvicqvamimputari poteft, qvod turpe fit,cum & ipfa natura
hunc defe@um magnisingeanii bonis {episimé compenfet, quoruri . ",-
prolixum ¢ ".th’:-]luﬂu In , qw’ &virtute & eruditione pra aliiSCOIlﬁTiCUi
fuerint, recitat Audt Tiraquell. deNobilitat.c,x5. 8. 3040 féqq Palgot.
trach. (IL’SPM CicYi b“ t, ft mmt\:h Tf:: hx’rw .._,-tﬂJ‘._,r-H;'. bwlf:?:ét Vive s o 1.!.

XL Etefttalisa&tio legst: a,qva li QCrfLaturalesc ﬁcnmthrlegl- [
mi Naturales'libéros hmcmte'hgrmus » qQviex concubinafuntfufce-
pti,{ive ut Jultin, lquturQ 14. Inﬂ de Nupt.quiex ed muliere e{funtna-
tl, u:;us matrllm)mum m.mmc ll'ltel‘diatun fumat 5 {:dqd qvam P:“F‘
terconfvetudinem habuerat: Sicautem dicuntur ad diffgrentiame
Inceftuoforum & Adulterinorum: qvanqvam enim & hi ®qvevi-
deanturefle liberi naturd , atd; nati exconcubinatu: attamenjura. |
hosne; natura neg; ]enﬂnaturales appellarivoluerunt, ut pote qui
éum pauemhnb °nt, qvemde jure habereneqveunt Z x.C.denat. lib.
d. Nov. 89.c.ult.Cujac.adNov. 18,

X1, Additurin definitione Confentiénteslegitimari : Nov.89.
cap. 13, Num veroliberi confentire vel diflentirccenfeantur? Non
leviseft qvettio: mihiarridet affirmativaex . fin. ff de his qui fui vel
alien, jur. funt (3 O.generaliter aush. Quib. mod. nat. effic. fui. mecumgq;
{fentit Fachin. ?ib 3 conti. 5 8. Boer.decif. 160. n. 1. 2. Treutl, vol.1.dijp. |
2.th. 6. lit,¢. Valent, Fiift. d:[mcr’ﬁ (ib,6.¢.30.1. 2.3.

X111, Nec refert, licet ejus otatis lint, utconfentire neqveant, |
nihi'o minustamen quiadeipforum,qvilegitimantur, maximo agi- .
tour,pr *‘jlldlCI“;ﬂth:{‘*Othiaup'ltr..."pm*hnltlmatmh m fubjiciun- |
turu*t re &cq} egitimabuntur, dummodo 1d ratum habeant, uti ex i
velbl‘.duhf‘ltIOI‘ﬂIJ*)&P’CCO”I{?IUH‘, qvandn ad eam atatém perve- |
nerunt, qva confentire poflunt textus in Nov. 89. €. 11,pr.2bi, dum {3
flizhocraigin babuerint, Ratlhdbltl() qupccanfenﬁuTqv.paratur,
A 3 qvee
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'qv:c adhiberi deindeac praftari quocund; témpare poteflt. / jubemm

C deemancipat. b, ldipfumqvoq; confirmatexemplum adoptio-
nis, ad hanc quipperequirt confenfum adoptati extracontroverfiam
eft » & ramen infantem quoq;adoptari pofle diciturin l.24.{.de adopt.
Ex qvo feqvitur, qvod ejus deflidereturratihabitio, cumad eam xta-
tem pervenerit, qua confentire poteft. Firft. lib.6.c.33.1. 2. 3.

XIV, Atquehinc legitimari poﬂlmt liberinaturales, utpote_,
proprium legitimationis-obje&tum. lidem qvog; nothi appellan-
turin greco text. Nev, 89, & nothos proprie efle liberos naturalesex

concnbinanatos,docet Firft.[ib, 6, cap. 3 6. 1. 2. 3. Jultinianus Impe-

ratoreosyocat hominesdegeneres, in l.ult.infin, C.denat. lib, vulgo
Baftardi gl. ad’vubr. ff. de concub. dicuntura Germanico Baftart/ qua-
(i B6e’are/idelt, degenerisindolis {euingenil, tefte Crijac. add. Now,
18.09 jobmx.Borch. incomment, in confwmd.fmd. caps7.n,17.Boc. cap,
2.de Regal.n, 104, ; '

XV. Atfliquisconfeftim iniferré vellet, qvia concubinatusno-
ftris moribuseft prohibitus, Idcirconeq; liberi naturalesamplids
dantur, &per corifeqvensomniajurade liberis naturalibus{cripta.
nullius erunt momenti: neqvidem in Romano-GermanicoImpe-
rio legitimationum ufuscernerctur. . Qvific, in qvam,judicare vel-

let, malus pmfc&d eflet naturalium liberorum cenfor.

XVI, Illud (an¢ inficiasire non poflumus, nondari hodi¢ merg
acvere naturales, eo qvod extra matrimonium omnis confvetudo,
qvod relte & laudabiliter faltum , interris prafertim Imperii da-
mnata cenfeatur: utividerelicetfnder Reformation guter s olfcen st
Augfpurg Aano 1530.tit: pon leldhtfertigen Beywohnungeny ibi:
Diemweil anch vielleichefertige Perfonen auflerhald von Gore anffaes

fancer She pufamten wobnen, Item in der Reformation gurer Po-
liceytu Auafpurg Annory48.tit: von leichefertigen Deytvohnungen.
Unbinder Reformation gutey Policey ju Franctfurth Anno 177,

Et maxime de hoc {ollicitus fuit in Provinciis Ele&oratis hujus
Princeps Mauritius piéntislima memoriz, peculiarem contra con-
cubinarios promulgansConftitutionem, quvz reperiturinOrdinat.
Provinc.de Anno 1§ fo.fubtit: ponyerdachtigenund leihefertigen

QBcibtﬁn;pcrronm / cujus verba hi’cc_ﬁmt: Nt b(rbﬁd)(igcn und
Leicheferrigen ABeibes-Perfonen anfferhalb ver She Haus juhalten;

foll




foll manndglichen in unfern Sanden perbotenfeyn.  AWird fich aber
jemand defuntcrfehen /der foll/ ber die Lerfleinerung/foth me pon
manniglich darang erfolgen wird / von feiner Obrigfeit oder in Hans
acing/Uns felbff darnmbgefiraftet werden.

XVII, Etqvamvis,uti diximus,nulli pene proprie naturales ho-
di¢ amplius reperiantur: legitimationen tamen adhuclocum habe-
reverius eft, (i nowvinvere naturalibus,in'iis tamende confvetudine,
quosnonveremur indigitare naturales, qviextra matrimonium ex
honeftd &inculpata feemind ,cum qva nec adulterium nec inceftus
vel aliusnefarius coitus committicur, fine{ponfalibus' &copula fa- |
cerdotali procreantur,vide #efenb. conf. 44.n.64,necnon Pety, Paul, |
Buf, adlvinlibera 24.devitu Nupt. Communiter qvidem{purios voca- i
re {folemus ,.at minus re&¢ nifi generali qvadam fignificatione eos
itavocare malis.. Forft.defucceflib.6,¢.32.0.6. Nam meretricum
& proftibulorumliberos propri¢ita vocamus / vulgo concepti 23. ff.
de tat. hom. ex cujusmodi concubitunatus filius nomine filii natura-
lisdignus non eft, nec beneficio legitimationis. d. Nov, 74. ¢. #/t. (2 d,
Now. 89, c.ult,Boc.cap. 2.} deRegal.n 4. Quippe qvi nec Patrem.,
propter incertitudinem habere intelliguntur, §.fi adver(us pen. Inft.
de Nupt.Ls. ff. de in jus voc. ' |

XVIIL Sedut nihil antiqvitatis penitus ignoretur. §. x, Inft. de
teft. ordifciendum eft olim qvidem duos:legitimandi modos inufu
turfle - qvorum alter fiebat per oblationem Curiz (. fin. Inft. de Nupt.,
l.[iquis C.denat, lib. Alter per fubfeqvens matrimonium d. §. fin. In-
ftit.deNupt.l.§.9.10.C.denat.lib. = Accesfitdeinde Tertius, qvidi-
cebatur perRefcriptum Principis.d Nov.74.¢. 2.0 Nov, 89,cap. 9.
Quorum duo po fteriores hodi¢ adhuc in ufu funt, & tota die pra--
dticantur,. |

XIX Peroblationem Curiz tunclegitimabanturliberinatura--
les,quando pater illos muneribus Curialibus obeundis offerebat_,
Curiz » id{; tefte populoyel atis intervenientibus, autipfi filii fefe
offerebant Curizy idq; vel exultima voluntate patris,vel ultro fuag; .
{ponte. - Etenim Curialium munus; qvodillisincumbebat, admo-
dom fuit onerofum; in tantum ut ab Ethnicis &impiis Imperatori-.
bus Chriftiani paenz loco Curiis addicerentur, referente Casfiod.
lib. 1. bift.trip,c. 9.dib. 6.¢.7. L. 7: coylt, & propterea leges Curialibus
varia’
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variain dulferunt priviléera’; 'qifig‘u;:id munéraifta t}iriana*ﬁIfc-fpf;
endamulti invitarentir, q_vi*:ﬂm‘s (ponté eanon ﬁliﬂemw‘fuibci}tm'i.
Tnter eaverd & Roc privilégim Mlis fuitdatum 5 ut liberi naturales
Curiisaparentibus dati legit:mnmmIibermum nomefn & jus gon=
feqv erentur, "ﬁi‘ 1§05 parenttbus uni’cam 1;ﬁ1j’ei*i5’le-gi timis (uccederent
§. it autem '3 Verf. qVibis contmeydrel wftade hiored. qve abinteft. def.
Sivero ipfi Hit Hardrates fod fponte felurieobeuieyint, non aliter i
{ui & 155;“’&11; fighene; quim'deficientibas haturalibus & legitimiss
quie omnidlatitsexplicantarit'd. No#. v cizilyfeqy. - tHud adno-
tandum 1h filiabias qvoq; nati.lra_h'bus'ﬁliﬂe locom huiciegitimatio=
ni. fiex Curiali'tlocarefitur, jixta Now.39. L3 infin.C: de Imtilfq.:- ;
TUIRFOVEL Gt autém multa Curial iuin ‘onera’y dé qvibus pasirm
inlcéibh{l's *odidi s & NovellistT heo do 1 a’fit)rt"ln‘tq; Impprante Ju-
{tinianum : “Utigiturad onerailla fuftinenday que pleriqyproprers,
immen{am negotiorum molem {ummosd; adniiniftrationislabores
l“éﬁ’lg;ébﬁ'ﬁjt , multi invitarentur Jhunclégitimatiomis modumpru~
denter cxéogitavit [miper Theodovts 4 figvn @i de' ot libi uthos
nor & ¢co nﬁﬁodu’tﬁH!Cgitiﬁ:atmnis-'eﬂzt quafi-iliecebragvedam ad
{ub*gtm;da rqviorelanimoonera Curse Rif_i"ciﬁrb‘. 7 th Nowiryg:y Nov.
39. ¢, 2. Quem l.eo Imperator poftea conhirmavie'/. q'zi'om'mn c.eod. &
tandem Imper. Juft, explicavit d. Nowv. 89.¢.'2. “Veram qvia noftris
moribus ifte lepitimandi modus imutard Reipublice forma &
muneribus e Curialiba§fublatis ab ufurecesiit; Hartm. Hartig. 2.
mifeel.inf. noneft, qvodinhoe dintivnsimmereinur v koM 1)
XXI, Secundus& optiimus legitifiddd i modus eft per fubfe-~
Elirmis matrimonium , qt_;é‘ qvis eam ﬁbi"_matrinmhio copulat,ad
quam prius confvetudinem habuerat , & ex qué prolem {afcéperat,
nec matrimonio ejusipfiinterdi&tum erat 0. fin\ Inftode Naps. loxo. C,
denat b, d.Nov, 89, " BELILF ISR XY M)

" XXII Ex qvo néceflario efficitur, liberos ex adulteriovel in-
ceftuofo ¢oitu flifceptos per fubfequent” fatrimonium legitimari
non pofies V.G 8i conjugatus‘ex alidprolem fofcitet, & uxore fud
mortua eam. muligrém inuxorem ducat , proles non lggitimatur Cs
Tﬂntﬁ.w'rﬁnibi!omi:imrij‘ X, qur flitfunt legiz)” ‘Namut legi_tim;u:ionj
locus fiat;, O porfet ey foluté'fo]llt‘;’lq; libero§ fufceptostuille d ¢. Tan-
s4. Baldin i) Pantosff.de fras, Wom. &¥in I ox libera. C. 0o fuls Gy legit. he-

red.
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#.7.8, Reliqvinon habebunt gvoddam ad prefentemlegem par-
ticipium , amoveturd; eis omnis Imperialis'munificentiz ‘manfve-
tudo. cap. f. Now. 89, :

XXI1I. Idem & hoc ftatuimus de filio vulgo concepto fen quie-
fito,veluti fi gvis ex opereCharitatis,ut ipfi in {falutem 2ternam pro-
ficeret, quemadmodum Pontifex logvitur, eam-duxitin uxorem.,
qvz publicé corpus fuum Libidini proﬂ:ituit & vlﬂgﬁ concepit: li-
cet is fxpius commifceri cum ea folitusfit : filius tamen fubf:?qvénti
cum eadem matrimonio non legitiatur, Nam incertum eft,cujus
it filius L vulgo 23, ff deftat.bom. ldeogs; legitimatio ipfi tanqvam
extranco non prodarir,prmfertim cum incertitudo alias vitiet_a&um
4, idem Pomponim ff, devervind. §. incersis. Inftit. de legat, Mayner. in d.1.
gvotiesn.6.ff.de R.F. Forft. 4. c. 30.1. 5, | |

XX1V. Hunc modum legitimandi primum introduxit'Con®
ftantinus Magnus, qui circa anpum Chrifti 3 I0. {ecundum compu-
tationem Calyifii ad imperium eveltus, & feqventi Anno 311, ve-
nerandd Chriftianorum fide Romanum Imperium munivit, ac per-
multas utiles leges de caftitate & conjugiis , qvarum qvasdam recen-
{et Charion in {uo Chron. lib. 3. qvo fedu&os perconcubinatum i
vero tramite honefti amoris ad viam re@am legitimz conjun&io-
nis alliceret y confcripfit : Nam ante Conftitutionem Conftantini
Magninatiex concubinatu , ut maxime mater iplorum a patre con-
cubinarioin uxorem duceretur, per hoc legitiminon fiebant , fed
lex eos habebat tanqvam peregrinos, & abomni civitatis jure alie-
nos, qvod Conftantinus iniqvam efle putavit. Vult.ad§ fin. Inftit. de
Nupt. Forft. b, 6. de fuccef. ¢. 20. 1. 3.& fegg. 1dcirco etianinter
cateras leges fuper ingenuis concubinis ducendis uxoribus, filiis
quin etiam ex iisdem vel ante matrimorium vel polted natis pro fuis
ac l'egibimls habendisfacratis{imam edidit conititutionem, qve non
amplius extat, &ita fe habet: Omuibus integrum efto ingenuam
concubinam ducere uxorem, & qvi hoc fecerint,eorum liberi ante &
poft concubinatum progeniti, legitimi & {ui funio,

XXV. Poft Conftantinuvm Zeno Imperator cim animadverte.-
ret,Conflitutionem Conftantinianeam efle xqvisfimam,& a multis,
qvi {pretis legitimis conjundionibus (;]r;ntllbe,r:nia eligesent, Pogh -

| 1 Cri,

ved Mayney. inl.quoties .9, ff. deR.F. Valent, Fixft. lib.6. de fuccef.c.30,




fruantur fortund . cumques, 10. iy fin, Code natay. i,

itautoulla hichit fi&io,fed tantum qvedam retrotraltiolo r ©

beri, novain Conflita tionem pro mﬁﬂ“gav _i't“&"‘fpfrior'&‘m Conffantingt:
iegem FENOVAYVILy Wl APPATet £x /. bi‘fi'“z' conftanrint's'. Cidenat. lib.”
XXVI, Nonaatem diu duranté ZenonisConftitutioné, hatte:

predidam Conftantini Impératoris SanQionent demmim perfecit_,
Impesator Juftin. i [ ewmquis.1o. C. de nat, 1ib. Ec fzee ¢t ratio,cur fe
Juttinianus pro autoreleg: timationis per fubfequens matrimoniuwm
in Nov. 89. exiltimer, nempe qvia abrogatam renovavit’ ac con-"
firmavit_. ‘_ i |

., XXVII, Hic,inqvam,eft hodic ufitatisfimus omniumq; firtmis-
fimus modus, maximeq; favorabilis, qvo prior macula & infamiz
notas qve liberisex hic {celerata commixtione adbzrebat, quafre-
luitur, ac proiis habentur deinceps, aclrex jufto'& legitimd matri-
monio procréz-ri fuiffent,  Nullamenim inter legitimatos &legitis

‘mé natoshac in parte leges agnofcunt differentram Nooy 12, cap. fin.

NOw. 74, & 1o2. N0, 80, €.9. Frane, Mant. de conyett. wltim wolunt. hb.
1. 64p4 10 1, Io; Betr. ch'g.pm*t. 1. qw.cﬂ. 210,85 Andr.aatliab, 2,
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fbenambd auftgehadbent worder. Somwird et tudyindieHandwerefss.
Simigbiliich auffgenommens/ PORAB, 195 04100 5 g s

KL Quemadmodumn qrogq e ln’ic*e‘:x“"r-:a'u*si*ex-i'hdetr'emo--;ﬁ

vertneqvit,{fccandam qvam (enceh¢iam profunciavit Facultas Ju4!
ridica 15 pﬁgq’ﬁs'i’ﬁh no 1638, Men{. Jul. an\:ﬂ@ﬂ_rmm.wﬁmﬂraﬁﬁ i
s E Verbafune 2 $Vat elirjunget Gefelle efn'S chii ctivath v fefneg)
SOAndIoetils / bety dinch 'mie eiiver’ Slitiafran fids Hetmises Gevhobee)
AR fle 1ath diefern Feifchlich erbants ind endiy threEleeritiange
fprochers/ Bafficthin ihre Todbter yut Ehe qeb ervevolt / welihes el

L b

audy g ilitger/ andt daranffote Fhevnrdysrdentlidye co piiladion:

DT olljoget wordenr. 8 it dber tds BBt i Bierts

chers DNonaten cines jiingen Sohne geiteferi/ Pahiers ihy' hun berieys)
tet fenntvollve/toie thr tihd das O ditresachees SHandwerct rin twelcher
snnunk der Mann Gefubider iviry thit g beftraffen befuar fend.
$20 ntt ol Biefe oy Per fon' s cinander gechelichet. Dennody aber
nnd dreveil it vor Der' ChrtElich i copulationind Tedauna fleifclys
\iche Ungudbie getticben. ~ &o feydibi fie bende mit @efdnmng an
etiefeftiany subeffeaften wol befiuar. 1 Sovlel aber vie Sdinema-
her betviffe 7 weil nach vdv feifd)lichen Werntifdnma vie ¢helfche
Tranuigerfofget/ anddyjo ferne beyde siit Sefs nafif geffraffes wors
den. " Seift nunnteht darbiivch vte beaargene Ungitche abacmwendes
und gebufee / und wirddemnach dex delinguent fermer? fotcbifibere
geihehens andern BechGlicoern billichgleidy acazters und find e
. & e S gt e} 1117
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e T e e i | e s a =

T

e —
- _——




Suemacher ifn aus dem Handwerc sit Foffen ticht befuge,  E
oied audyfesn Wabandern WMetRerds B eiberngleidhgehalen. €6
mwere denn inde S Nandwerof§-2Aresctuls. Vriefen/ menn foldhe von
per hohen L iniglite confirmiret gihno befctiges worden / efn ane
perd vevorones 7 aufy faldpen Sall verbliche ¢8 dabey billich /s B
XQB. | |

XLIL Necjure remaveri poteft ¢ collegio opificum, qvi mu-
lierem amoteforfan alicujus ftupratam autabalio pervimimprae:
gnatam ducitinuxorem , non obitante qvorundam opificum fta-
tutovel confvetudine,qua prohibent , ne quis Collegiatus infamem
ducatuxorem: Durom fiqvidem & valdéiniquum foret, {i mari-
tum-hoccafu, quam non admifit, culpam , luere oportere dice-
remus. - Nedve enim ex coojugis delilto maritus obligatur,vel
culpamaliqvam contrahit, ut necpropterea paena locusefle qve-
at. 4, alindoft fram.n31. ff.deV. S. L fancimnus, 22, C. depen. T zntum-
queabeit; opificem meretricem ducendo peccare, ut potids egre-
gium Charitatis oplsiexercére dicatur c.inter opera 20, de ponfal c.
mteovitas §. w/t. 32, quaftir.  Etli ejusmodi mulier, quacorpore
{uoquacftum facit, maculd laboret l.43. §. 1. & 4. ff. de ritu Nups.
Attamendeed, qvae palim fefe non proftituit, fed amore alicujus
captaillifoli copiam {ui fecit, aut per vim ab alio ftupratafuit,id
accipi non debet , nec ullibi jura huic infamiam irrogant, Bt
qvamvis ejusmodi {tuprata ex prava & finiftra hominum opinione,
maculd & infamid fatilaborare cenfeatur 1. 2. i fin. ff. de obféq. li-
bert, . In feriis tamen vulgi opinioni falfze non inhxrendumeft:
AD imperitaenim multitudine qvi pendet, interm AgNOS VITOS non

-eﬁ:numemndus,teﬂ‘e Cic,cum non modo ne eravisfimum fit multi-

tudinis tellimonium Cic. 4b. 3. de finib. fed plerumd; ne honeftum,
qvidem, quod eft gloriofum in vulgus Cic, lib. 4. Acad. quaft. Hart-
man. Piftor.lib. 1. quaft 30.n. 3 ¢. Quidqvid fit, per matrimoniumy
poftea contralum omnisuxoris macula, {1 qua rc[’mt,purgata eft
Dd. in d. ¢c. Tanta. 6. exty. gvi fil.’ funt {cgit. Vi pof’rcrior cafus
in Confiftorio Lipfienfi Anno (€45 Menf, OQobr.an . 9. und
fein Eheeib fuit decifus, hifceverbis: Auffachaltene Bevhorin
Sadyen Hang SDikend Durgers und Sehufters s Pegan an efs

: e/




ettt/ fein GhemelbONareers anders T feil¢ 5c-freﬂenb?-/ geben toirdie
Qerordnere des Churfiic(il. Sddyf. ‘Confiftorii gu Seipsta diefen
Defcheid: Db wolHans Diiens B¢ib gerichelich befant undaer

ftanden/dafi vorihrer Vevehelichung mit threm jekigen Shemann fie

pon cinem Soldaten 14, Tage poy dentPegamwifchen- Drande ge»

tothyicheiget worden/ und ifym folched verfchviegen 7 dabero ficandy

¢nes Kiuves genefen.  Diewell aber thr Chemann alifnfere
icede fich behandeln (affcn / daf eribr vergeiben und fie jum Ehos
vetbe bebaiten wollen / fo wivd ex darbey billidy gelafjen. L yedoch
foll folches ihme an feinem Handwercl und fon unnadieheilig fenn/
BN . Qmadpriorem caium pronunciarunt Dnn, Scabin.

Lipf, ad réqvifitionem SNichaelis Hoffmanns / Ment, Septeanbr,
Anno 1631, Quam fententiam refert Magnif, Dn. Carpz. part. 2,
Conftit, 6, def. 14, & itafc habet : Db fichnun ol NN it threw
Wieeben. S candefchwdngern laffen. Diewetl fic aber dentoch hiete
ourdy an ifiren Chren nidye anviidhtig worden / ihre BVerbrechutig
aud) durch ausgefandene Seraffe albereft aebirffec.  Soift atch
oetn ieifferdes Fletfcher-Handwerchs/ dey ftejekogiehelichen voy«
babengifi/ folches st ehun unberotminen /und es mag ihmoerhalbern
vonfeinen Mitmeiftern dag Handwerd nide geleget / noch er ne¢s
bennff dern QBeibe aus derfelben Jnnung/-alg unvicheig encfeser sund
a¢ffoffenwerden/ CB.LR.QAB.

XLV, Necveremundicere talem ]egitinmtionem per fubfe-
qvens matrimonium qvocungve tempore eflevalidam, etiamin ar-
ticulo mortis.contra&am y ut {iquis in agone mortis conftitutus
duxerituxorem Tyeutl, volum, 2.difput. 16. thef. 2. lit. 4. Wefenbee.
COnf. 4 mumer. g & ad §. final. numer, 3. Inftit. de Nupt. G ail, lib. 2.
- Obfl 141, nyiws. B Sicut & illam effe validam , queabad mortem.,
condemnatis celebratur , utlaté tra&at Gaming tradt. de ad mortenis
condemuequaftigs- & a decrepitis; Armifitraiks de jure connub, Cap: L
Jeit, gortim. 7 | . | |

XLV, Guterim an etiam.ad legitimationem per (ul{eqvéns
matrithoninm dotaliafive muptialiadefidérénturinftrumenta, vul-
gd jpwmfbg.qjﬂ-cfe /n(m‘u's,(]‘ve:qvatﬁvc expeditum eft | Negati?-,-
vamdefendimuy cum Donelh &by g, coimn. 2 1. Wefenbec. ad §. fin.

C 2 Inftit,
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Inftic. deNupt, num, 3. Gail, fib. 2. Obferv. v41. s 3. Now 119.

cap, 2. 3. ld gvodetam Jus Canonicumd, cap. Tanta. tbiqve,
])d.ext.q'ziiﬁl.ﬁmt_/qgin & ufuscommunis egregie confirmar; tefle
Viult. x. Furispn.2.3. vuwin. 2,
XLV Breviter annoto effe & tertium modum legitiman-

di per Refcriptum Principis, qvo Princeps filiumnaturalem five,
fpuriumprolcgitimo haberi jubet ac jus legivimorum liberorum
iplibenigaitate fud tribuit: Etitacontingit,utpater naturalis vel
filius Principi defideria fua.exponat libello fupplice &abeodem.
petaty filium {uumnaturalem vel fe per {ententiam Privcipislegi=
timum pronunciari atgve de eodem Refcriptum legitimationisim-
petret Nov.74. cap, 2, (¥ Nov.89. cap. 9. Gail, lib, 2, Obferv. 1424+
Pety. Erider. Mind. #eprocef. Camer, lih, 1. cap. 12. nym.3. {y Menochi
conf. 799.154m. 29, Quem modum legitimandi Juftin, introdu-
xitinfubfidium, fiforfan certis ex caufis &imped, meatis legiti-
mari perfubleqvens matrimonium liberi non posfint, qvando ‘ci-
licet qvis habet [iberos naturales & legitimos-limul,autnenpote
elt ducereconcubinam inuxorem ;ve! quia mortuaeft, vel quia
alias impeditur cum ea contrahere: deqvo late Juftin, indd, Now.
4. cap. 2.0 89.¢.9,{r 10, Sitamen Imperator velit, utlegitimi
fint naturales liberi, licet pater legitimos habeat liberos , legiti-
matio valebit, Andr. Gail, ib. 2. Obfeyv, praét. abferv, 142. num. 3.
7.0 9. Necrevocatur & irritafit legitimatio , {i poft hanc legiti-
mationem pater uxoremducat & liberos exea {ufcipiat legitimos :

qvippe legitimatio per fubfeqvens matrimonium ta&a , non cons
{tituitur inirritum, licet poftea patri nafcantur legitimi liberi d.

Nov. 74,8 pr. . fancitumnamg, (@ Nov. 89.¢. 8.

ALVII, Sed numqvid ut naturales fic & {purii {ivé ex a4
mnato coitunati Refcripto Pringipis efficianturlegitimi ? Accug-
lLiusqvidem in di&k. Now. 89.cap, wis.in verb, participium agnofcit,
qvod ad {purios beneficium legitimationis ner Referiptum non,
pertincats  Scribit tamen ibidem, fi dicat Princeps in Referipto
fuo, qvod jubeat, eos effelegitimos, non obftante aliqvalege, vale-
relegitimationem, ldem qvog;docet adlr. in verb. referipti.C. de
wat,lib, & authen. ex complexw in verb. indigni C. de ineeft, o inutil,

Bupt.
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nupt.  Atqvehanc fenténtiam confirmare mihi videtur téxtuss n b
L3 ff.denatal.veftit, 4 princeps 3 1. ff.de LL, Imprimis vero tex - vl |
tus inli adopt. 3 8. ff. de Adopt. &y L. qui in provincia ¢ 5. ff. deritu Nupt .
Et huic{ententizx etiamadharet Covarr. part, 2 de ffonfal.c. 8 §.8
Fachin.3.controv.§7 Treutlvel x.difp.2.th.6./it.g. '-?_
ALVIL Caterim qvia per legitimationem fpurii non {o- ;
lum occafio prabetur peccand per frequentiores coitiones illicie |
tas & lex divina plané etiam deteftatur fpurios Deuter, 23. fed &
Jaltin, Imper. exprefse cavit ind, Nov, 89. ¢. wltin. ne beneficivme
legitimationis ad fpurios pertineat, idcircé verifimile eft , Jmpera-
torem parce hoc beneficium in fpurios conferre, proinde§; nonte-
mere ac imprudenter paréntes pro legitimandis {uis {puriis Prin- ;
cipi offerre preces debebunt, neforte cum Fauftina inl. sccufatio- g
## 10. C, devimerwsvé cayf. audire neceflc habeant a Principeillud: |
Impium eft defiderium tuum; Vel cum Alexandro in leg. 2,C.a¢ |
jurssdick.  Juris ordinem converti poftulas ; Velcum Vi&orino §
in i mortuorum. x 2. C.develigiof. lamprideém vetitumeft, qvod po- ﬁ
ftulas ; Velcom Chavedimoin/ non adverfus 15.C. ficert. pet. Id :}
contra juris formam evidenter poftulas Bocer, cap. 2.numey , 108, de |
Regal. ' i
XLIX, Hocautem juslegitithandi filios naturales five fpurio l
{oli Principi Romane, qvem nunc Imperatorém dicimus, compe- |
titynon inferioribus per text, ind Nov. 47, ¢. wltim, ibi: (rquad |
nobislargitafunt {yd. Now.89.c, 9. inprinc.ibi: Hoc agat per noftrum
Referiptum € O, X.1bis Imperio preces offerre. nift exprefse eis hec
poteltas eft concefla, ut funt Comites Palatini,qvi hanc poteftatem
ex lingulari Principis indulgentii conceflam ac permiffam ha-
bent, Bald.inleg.1,€.deferv.{r aq. & inleg. 2. C.deprec. Imperator, |

offer

L. Hine nonincommode dveritur:  An Rexvel Galliz,vel - |
Hipaniz vel Anglize vel Danix aut {imiles hanc legitimandi po- |
teftatem habeant ? Etfane firesad rationem juris noftri exigere-
tur& R()mamim ]1nper3tﬂl‘em hl VCI 3]11 ches agnnfcerth ].)0-
minum & fuperiotem totius mundi /L deprecatio 9. ff. addi Rbod. de
jaét, non abfurde dubitari poffet. © Hzc poteitas principi propri{;
C 3 €
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eft d. auths quib.mod. nat, effic. fui.. Nune quia hodié vetéris Rei.
publice xomanaipleador & potentia non parum coincidit,& mul»
¢ provingi® in propria regna redatte {funt,nullum dubium eft,
quin omnesReges ac poreltatesSuperiorem non agnofcentes hoc

jus legiti mandsn {ues ac proprios {ubdites non alienos habeant,

ecque exed plo Amperatoris uti poshae.  Vide Firft, bac deve late
differentem bh.6.€. 341,30, & feqq.

LI Ita nec alios Principem-legitimare pofle judico qvam.
qvi Romano [mperio funt {fubjeéli , Iﬁqvidcm Leges Romanz ad
eos tantum fpectant populos, quos.Romanum Imperium regit._.,
& Imperator: Romanorum fup puﬁti {unt, ut colllgitur éx{, 1. C,de
fmﬂm. Trinit, (fids Cathol, &y dor, prode jur.vet.evucl, Covary, p.2.¢.8s
G.8. 814 Fachin 3. controv. 48, Treutl.wol, 1, difp. 2.thef. 285t g,
.‘;”ﬁm Qa_r;wd {1 tamen Imperator Romanuslcgitimetnatura]es [{=
tyerosalieny ditioni fuppolitos ex confen{fuDomini illiusditionis
cacitd vel expreflo, tuncvaletealegitimatio.  Tyber. Decian. Conf,
Q0. M, 2 L. & Cﬂﬁ‘dfff adly 2o infin, ff. deoffic.procon/. |

LI, Atqvidde Papa {eu PontificeRomano, qvivi gvog; do-
nationis'‘Conftantini juslegitimandi naturales fibi aflumit & arro-
pat, cumtamen magis folarum animarum curam gerere qvam-de
rebustemporalibus (olicitus efle debeat.c. nowvitiextr. dejudic. Sunt
quidamexDd qui plané id negant, fs Papa himpliciter ad jusfucce-
dendilegitimare velitagv Osifcq,vitur Treusl, vol, vodsfpo2.thy . lit. e,
8 qvidem rete id negant, {1 qvid contra Pontificiamauthoritatem

ipfa veritas yaict; cunljn {CCU]arfbus Cal]ﬁs POIltl-fCX' ﬂll”am ‘]a"_

beatpoteltatem,, non modo juredivino, Matth, 20, ver[. 25, (o feqs.
Ve 10, Ve 42+ G foq. Lucor 2, verf: 247 feqq. | Sed & Cafareo

jure Now, 6. anpr. & Nove 9,48 Prine, Et qvia Chriftimilitem {e_,

profitetur Papa ,fecularibusnegotiis implicare {enondeberet. fe-.

cundum preceptum Apoftoli 2.4d Tunoth, c.2, verf. 4, & San&io-
nem Canonicam in can, cum adyerwin.in findiftinct, 96, - Ubiip{e

'

Pontifices Imperialibus {e legibus fubjicere debeant, . Qvia tamen

eo res multis in locis devenit,utnon tam quid posﬁt} Pontifex in {e-

cularibus negotiis , QVam quid fibiin his jamdudum de faoar-

..... l'"-.
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roparit, difpiciendum fit y an ulld San&iotle Cationi¢d hawe po-

teltatemlegitimandi {cilicet liberos naturales, ut in propriis ter-
ritoriis{ic & in ditionibus alienis etiam qvoadjus fiiccedendi {ibi
vendicet ,nec ne? videndum omnino reor, - Et cerreé cxprefﬁlm |
hoc jus fibi fumit in'c. per venerabilem™y 3. extrs Dvifil. fant leo. §. .
Ubi legitimationis beneficium' confert Pontifex Romanus in § .'i
lios cujusdam virinobilis, qui erat fub regno Galliz, &confer: ile
lud non ad {piritualia, {ed ad hereditates confeqvendas, dqv bus
propternataltum obje@ionem aliasrepellebantur, - Forfl lib, 6. de
fuecefS.c. 3 4. w188y feqq.

LI Fitvero leg timatio vel immeédiate ab ipfo Principe,
vel mediaté per alios, quibus hanc !vgitimandi poteftatem Prin-
ceps tribuite, fuperqw'b:;m’mn. §.pratered extr, de vero. fighif. qvos
vulgo Comites Palatinos vocamus. De qvorum poteftate ¢lcg: |
ganter diflerit Forft, /ib. 6.¢. 3 5. & Ant. Gabr. Roman. libr. 6s coms - j
concl. tit, delegits concl, §. Eardem tamen poteﬁatem aliis de- J;

mandare prorfus neqveunt, Treutl.vol 1.difp, 2. thef. 6. lit; g. nec
proprios {purios & naturales a fe ipfis procreatos legitimare de- |
fendit Gail, lib.2, Obf 142, cui adRtipulatur Treutl. d. thef. €.{ed huic
{ententie inherere nonanlimperl, 3,{r /. 4, ff.de adopt, facitetiam
“textus in cap, yer venerabilem 13. ubi Cujac! in fin. extr. qui fil, |
Junt legit, v i3 ' ol it ' |
L1V, At§vehxclegitimatio per comitem Palatinumfala.,
fecundum tenorem privilegii easdem habet vires ac legitimatio
ab ipfomet Principefala, & taliter legitimatus zqve cenfetur le~
pitImus, acis qviabinibmetlmperatore Iegitimitatis jura confé
cutuselt,GOf, inl 1. ff.de Tutor, Matth, Steph. de Furisdith. lib, 2.part,
.0.6,1.29, Totaenim legitimandi poteftas in Comite Palatino
ex [mperatoris privilegio & autoritate dependet ¢, porro 7. extr,
depriviler. Alex. ol 1, conf, €7. & quee autoritate Principisfiunt,
“abipfo Principe fa&avidentor'l, x. mandatum. junit I, etfiprater 3. ff.
de offic.cjus cyimand eft juvisd.  Quod {1 ergo per R'efcriptum Im-
- peratorts legitimatus ad confortium civium adn1it§it;1r;11§'m.01 di
“cetur , qvin & per Comitém Palatiotim legitimatus hoc civium,
confortio dignys judicaridebeat, ambigendum prorfus non_zﬁ » €X
igenti-
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idéntitaterationis, qve idem jus facit ) illud 3 2. ff. 4d L, Aquil, ¢, in-
ter mpam!‘id‘-z. cﬂtrdﬂ pranslat, - Et-ita refpondifieDinnScabn.
]_,,ipﬁeﬂS- N caysa -W.;iLL, ad reqwﬁtionem jo%_jalm Su{bﬁ’_nf}‘m
Seipsias teltis et"Magnif, Do, Carpz, Conflit. 6, part; 2, defl 16,
verbafant: Pefiter/ von weldhemararGraqe melbets ot soenen
fedigen Perfoneranffirder' Ehe gejcuae s nadimaldaber ponwey.
faito D, Nicglao Reufupro Comite Palatino,  Krafft habender
Sanferl- Miaje BDeanavtginng/ legitimiret worden/ Goiffernnuff
folchg crfangee legitimation das SO heger Reche alhicr su Leipsig
| ‘Tadien wolbefirat/ B.O0QB. 0 ' |
1l 1 0LV Tea legitimari per R éforiptum Principis, que & di&al
- velim'delégitimato per Comitem Palatmum;non minus juriumei-
| yitatisciviamuéconfortii capaces funt, ac mediaate' matrimonio,
i ‘wtrad; legitimatio maculdm ex coitupaventumillidito contra@am
| tollit. * ‘Etfi enim ‘modus legitimandi per Refcriptum deébilior {it
| illo, quifig pertubféqvens matrimonium,ut patet ex Nov.74, At-
) i “ t'amﬂen perutram qs legitimatione m perfona generaliter & abfoluté
1 “habditator, & Natalibus ingenpitati§s plene veftituitur'ad gmues
. gradus, {uccesliones &honores, perindeac fiqvisex julto& legiti-
1 mo matrimonio natus eflet. "Mateh, Steph, de jurisd. lib. 2. part . 1. c.
’ | &. membr., 1. num. 49, m_in &chitimati per Reﬁ:riptum habent
il (] im§}1lj$t(§_§c,_f\lgna'tionis, utidcirco deficientibus liberis Jegitimé
natis fon tanewnm pati fuccedant ;' fed & ‘aliis- di'Nov,74. c.1. (&3
Now.8g.e. 9/ Wlugve & illud receptumyeftynt foccedant cum li -
- berispoltead cidem patyinatis Gail. lib,2, Obf. 144, v. 5, Treut!, vol.,
2.difp. 16. the[. 2. At. fiacveré legitimi dicuntur non per iionem
R‘;/ﬂ;;d._g; Vall,. vol. 3. Cﬂnf 83 um. 12, nee non l:;berorﬁm ]e_giti-—
“m@rumnomingco mprehenduntur Harem. Piflor1ib, 2. 9usft, 41,
num. 30, Unde & domus ac familizarma geltare& nfurpare pof-
' B {unt, 1 Princepsin Refcripto hoc conceflerit d,¢. &. num. 20, ita ut
a mirum norfitad jura civitatis civiumgveconfortium eosad mitti,
Magnif. P8.CarpXConft 6, partyas defia6, v, ‘, .
LVIL Imo& ftatuto feeminas excludente, extantibus mafcy-
lis,taliter legitimatos contineti,dubitare nonlicet. Jafon. in /0.
“col 3, verfs b[t"Uft oY .Crrﬂé frdeic amm. Af&cﬂr rh"B‘II’#*”- ther deflatut. fomg-
b e W4
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w5 dfuscef. excludentibus ars. 12, quift. 4. pumt, 10, Alciat. Refbony.
307. 8.2, Covary, dematritn, part 2. c. 85§, 8 aum. 3. Valens, Foyft.

00, 8. de fuccef. cap.37, num,3 4. G ahiiaBaorfl. dllegati,

LV, Ad{uccesfionem tamen feud regulariter cosnon admit-

trcerti jurisef¥; at tradunt communiter Feodite e mmie. O nary
vales, frde foud, defeconsr, fuer, etiamii exprefsé ad feudum fint legi-
‘timati a Principe; . . Prout in hunc modum Dan. Scabin. Lip(.
‘pronuncialle refert Magnif, Dn, Carpz. tn @aden Nicolai Noners
gt Dudiffin / hifce verbis : Diesweil the berichree/ daf N . vots
Weldhenenre Frage eldes /iche aug ehelichem Ehebette gebohrens
Soift¢r fich vor cuch/ win er audy. glef ) von-er hofenr meltlidras
Obytateie Bicrstilegivimiret worden were/ weilfoldyes ¢l 3t D aachs
thetlfeines wedes geveldien éonmat / der fuccesfionan derh Eehene
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