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JURIS §CI‘VILIS

9Robationum materia licet nul-
#la indigeat commendatione , fedipfa in qvo-
atidiana Judiciorum praxi liqvido fatis fe o-
ftendat, ut de inintegr. reftit. judicat Ulpi-
c8anusin lr.de in sntegr.reffir. illius nihilo ta-
r¢menminus utilitatem juxtim ac neceflitatem
ER UL sf G praclareé comprobant § 4. Inft. deinterdictl,
4-Cdeedend.l.C.de O. & A.1.2.&25.C. de probat. junc l.30.d¢
T.T.c.pen.& ult.c.30.q.5.¢.£3¢.32,q.5. textusqve slii> cuminvidiofa
Dodtornm multitudine, gvos longa ferie inprimis producunt
Marhilius fing. 570, m..& Jofephus {Judm_/ic.us cuml’x{fg-A Eﬂ autem
probatio,.qvatenus hzc vox,‘pr-eﬂiﬂl_xs.ac_cxpnur'& afi ;.u_dxma qv.a:fh.-
onesqve fadti refertur ,actus judicialis (a)> qvélitigantes judi-
cide faCto controverfo vel re dubia alia per legitima argumenta
fidem faciunt. . Ilag 7’0295'@‘17%5 ENMIS T Hey ?/V&'/,'?ﬂ,lw'»‘ BAsuevGr
I Lo cu'?v‘ar‘ o Wish ey suro Yo €5 Eaur 9dey
deinwiey 4g) @is Sy £ wel WA Ay YT ws Tleayut acute ratioci-
natur Alexander Aphrodis. fiz 1. Prior. C.5. pag.ty.
+a Amplianda paulifper vocabula, ut & illi adus, qvi
litis conteftationem anteambulant & qvali pr&paratorii {unt,
infimul comprehendantur: aliogvin enim, cum jt\dici.um demum
per litis conteftationem confticuatur L waic. C. de lft. ‘COIItL’_/?ﬂf.
Lory.remrat.baber. c.z0. X.de V. 8. ifti tantum a&us,{tride logven-
doy dicuntur judiciales, qvi litis conteftationem infeqvuntur.
§: 2. Hlaargumenta(B)Doctores, Ariftotelis ». Rber.2 w5,
Ciceronis Top 2. & Quintiliani f. [rgﬁitm., Orator. ¢.2. Prcmen[;cs
2 velti-
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inftrumenta.

veftigia,communitet confituuht duplicia; artificialia & inartifici-
alia; atqvehine, tangvam & canfa inftrumencalisipfam probati-
onem artificialem partim ; partim inartifcialem.. Artificialia
exiftimantur,qve arte & induftria probantis.exipfa canfaejusqve
circumftantiis deducuntur & fecundumartis pracepta traGtantur:
funtqve iterum vel neceffaria vel probabilia : illa defumustur ex
prineipiis natutalibus, & vefam'rei {cientiam; hazc ex verifimili-
bus,acprxfumptioncsdumtaxa:inducunt, Inartificialia haben-
tur, qv extrinfecus ad aliqvid probandum adfumuntur, licet
& ipfapoftmodumarte traentur, qvalia cenfentur teftimonia &

4 hicvoce: Vid. Robett. 4. fentent.¢- Lnon
sitin c.r0.X.de V.S.& apud Ifidorum Orsz. lib.ag.c.15. de quibus li-
bris evolvi meretur David Blondellus, in pleudo-Ifidord {ud,
incomparabiliillo Hiftoriz Ecclefafticz Thefanro, prolegoms. 6.2,

P,
§:3 Inftrumentum igitur qvod
ab inftruendo, &, infpe&é‘ hic nominis Originatione; in genera-
lisfima fignificatione denotat & dicnd Ty, omne,qvoaliqvidiin-
ftruitur , qvodqvealicojus ufui infervit: To émiTive Ty ieopd
£x01>4g) &7 TEAG w95 T A Eupeoly Te 1g) cUGaoW aUY
TG, 2g T8T0 emwydaleTap Spyauoy guelieoy €5ws ait Alexander
Aphrodis. prefat.in1. Preot. Ufus enim veluti norma eft & men-
{ura inftrumenti, usqve adeo,ut naturam inftrumenti exuat, qvic-
quid a’ixpr,;ov, 1. Polit.z 4. Meteor ult.1. departs animal.a.z.de gene-
rateanimal, 1. Signanter iterum modo, fednunqvam fatis,laudatus
Peripateticorum {cientisfimus in 1. Priof. wayris Opydg, ingvit,
pETE9y % Ypeiany 1 WIS o durd Sannfuady Te xg) ywome.
To 48 s T4 X peizs 89 Spryaor Eine 73 ydp &xpnsoy orETApO) 7Y
T X TOVI, SHETIORET AP0, BN QU (LS Hacratione dicuntur

us fundusve inftruitur

inftrumenta domus & fundi,qvibus dom

ut refpectuillius, tempeftatis arcendz autincendii causd ; hujus,
frodus quzrendi, cogendi, confervandi gratid parata l7z. §.16.
1.5, & t.b. de inftruct. vel snftrum. leg sbidemd, Dd. communi=
sev. Conf..Ant, Anguft. 2. Emendat. 2. & fingelatim culinarum

Fuftin.

( Latiusaccept

attinet,denominatur illud




Fuftingsioq. balineis Pell. Paterc.2,n4,2. piftrini, 1.6; de pen. lege
pictoris, L.17.pictoris; pifcatoris, balneatoris, pr. 5.1.€ fieed:
lanionis , L 1g. pr. de fund. vel inflram. legar. hibernorum
F.Cef.5.de B. G. 3. cauponia , L. 43.§.9.de ritn nupt. & quzlibet
{upellex, L.1. de fapel. leg. Fuff.15, 1.8, 2, 7. 21,55 2. belliy Carz. g.
3,11, crudelitatis, 6,77, 23. €c. Hbcintuitu filius patri, {fervus Dos
mino ;{ubditus Imperanti inftrumentum’vocatur 4. Grotior. de ¥.
B.G P-omlt.(y) & Philofopho 2. de animac. 4. Spyara. s Juyche
woliler Tob Puoind capala jnxrad, Straton. Lampl. lib. de fpirite
¢.9. K} a:fTe'Xch;(g',‘, " @uais Ypailay 7 TUER I aud UEV Té vy
&5 Gpydian 1 JE Quts dita xg) 65 UAn. Add. Donell, Comment. 25,
cap. e
iif v Quemobid contra Feldenum in annotatis:defendit ces
leberrimus Beeclerus, Fautotrac Praceptorolim meusbenevolen-
tiflimus.sn H. Grot!l. 1. de F.B.& P.coulr,
§:4. Nobis hoc foco forenfe vocabnlum eft & adjudicia pete
net; illads media, qvibus caufa in‘judicium deduta inftrui, Judi=
ciqve de re contioverfa fides poteft conciliariycompledtitur.: . Ex
quidem velgeneraliter cum {eripturis teftes gvadgsaliasd; proba-
tionummodos?irde jide infirim. 1, 99. de V. 8. junéti L. 7. de ferissy
L.1.C.dedilat.c. 4. X. de teftsb. cog- fruftra enim funt, & fine Numi.
nc hariolantur; qvicunqvein d.L 1. h t.per ‘teftes non ipfas teftium
perfonas,fed teftimonia, examinatis teftibusin feripturam redactay
intelligunt ; vel concifiori fignificatu,exclufis teftibus;tabulas tan-
tiifeu feripturasy publicas privatasqve,; Brieffiidye Urtunde/Docue
menten oder Schiviffeens L 5. infw. C.de tranfust. b 2:675.C. de pro=
bat. 1. 17. C.defid. Infbrum. & arg. diverfitits. in @.Ci N.& Xode
26/t fid Inftrum. vel deniqve xal” vaepoy iy publicas folummodd
L.1.C. dejurej. propt. calumn. . 11.C. qvs potiorsin pign.litn Siulride
snterrog. in Jure. Clem. 1.de procurar. nitpote gva modo qvodam
eminentioti caufas infttuunt, fidemq; plené & inexcellentiori gra-
du faciunt,aded ut etiam hac confideratione privatas feripturas
nonnullam tantum inftrumentorum vicem obtinere profiteatur
Sczvolal 29.de probar. qvam tamen ultimam vocis acceptionem
ufu apud 06s haud obfetvari, teftatut D. Hahnius #d Wefenb. n. 1.
verb. propriisfime ;' qvum publica liters non fimplicicerJJrFinde 2|
! A 3 fed
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fed cum adje&ione offene Urfinde oder offene Fufrumenta appels
litari foleant (J’). Interdum pro folis Notariorum Inftrumentis
acceptari auctor et Menachius lib. 1. de prefumpr. g.1.n.9,

(d) Vid. Conftitut. MAXIMILIANI yon den Rotarien ju
Cillnde Annoisiz.pr.verf. abeenadydem/ sbe.: durdh glanbmwiicdige
offetre LeFund,

§. 5. Exhisnon erit obfcurpm, Bachovium, Hahnium,aliosd;
4 Wefenbecio arbitrante(¢), publicadumtaxat inftrumenta pro-
pri¢, privata vero non temeré , nec nifi improprié , in Jure hoc no-
mine cenferi ycum-caufafecifle feceflionem. Primé enim ex 4./
17.Ch. t.L.5.Cide probat.&.1, 21.C.de falf:l.17.C. i certum petat.
abunde clarefcit, privatas qvoq; fcripturas, probationis ergé con-
feQas, inJuteexfertim infirumenta appellari. - Deinde dvaxony-
Gws ratiocinaretur, qvicundve ex go,qvoed publica xal égox i & in
gradu eminentiori hic appellatione fupecbiant, privata non nifi
improprie itavocari colligeret. Sané & Homexus apud Gracos,
Virgiliusapud Latines §. 2 Inff. de F. N. G. € C. 8’511,'45/'1'(05 dicun-
tur Poétz ; nemo tamen facilé dixerit, czteros omnes obid impro-
pric Poétas offe (é)- Poflethocipfum etiam illuftrari uberits cxems-
plo Theologicd ex 1. Gep. 1. mift fortobftaist iucompetentia, & ne-
fas ellet, ut Plutacchus loquitur , ey o Motpin Xo,oc;} @déda TiYea )
Scilicet vocabulum Inftrumenti eft inter ea, .qva Gracis - yeog
é‘u.( liceat heic cum Ammonio Ta /&7@‘5 €V ST TEAYSy et} T AP
€Ws ST womTing Tw@e diTias diftinguere ) nominar confueve-
runt : & qvidem figillatim, qva.funt talia nature mediz h. e. neq;
Synonymis prope accedunt, neq; Homonymis funtviciniora; fed
qvorum;prlmarium eximi¢ plané omnibusg;numeris et tales ni-
hilé tamen minus & reliqva {unt talia, imperfectiori licet modo
aucioribusg; numeris. Forté excufatus etiam erit Welenbecius d,
T.[1.de Fide Infir.pa. i diftingvas inter Ty a\ndaay e ciaAeyday,
cum exferte ad L, 5. C.ideFide Inftr. erb. infirumentis ; fol. 316.
fcribat : Quacundg, canfam inflituunt l.1. defide inflr. I go. de IS
guare non mods in publicts [zd etian in privatis inflrumentis & fers-
pruris hane snselligo, %t [i debitor chsrographo fuo (e debere fit conze-
fPatus:sd enim prolmtplmécqmm[cribamzml. 26:S.7. depofizi. Hae
Iile : ubi JCrorum JCrus tantum fidgi ; politis terminis habilibus ,
privas
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privatis inltruttentis ,qvantn publicisattribuit; deqvo & §. 9 feq?

Alii diftinct¢ in hac qvaftione procedunt, & ex communi logvendi

ufu privatas feripturas fubinftrumenti appellatione contineri ne-

gant;{ccundum propriam vocabuli fignificationem verd conce-

dunt yutrorumqs longum catalogum contexit Nicolaus de Pafferi-
bus, 27, de privat. [eriptar. k1. p-m. 81 [éqq. dignus omnind,qvi vie
deatur.

¢ Qvod jam: anté etiamarbitratus Alciatus'y ad . 99. de ¥,
&. no17. Corneus, ad lor. b. Imbola, ad Clement. 1. de procurator,

C. Conf. 3. Polst. 1. sbig, Commentasores.

§. 6.+ Quicqvid verd tandem hujus fitin tit.[T.C.& X.heie
fecunda vocabuli acceptio attenditur.. . - Sed qvam Statuta, fi illud
inibi fimpliciter pofitum adinveniatur, recipiant commedé,anceps
eft qvaitio & in utramd; partem 4 JCrtis arbitrata. Wefenbecius:
b.n.2.(&antéd. l. n.18. Alciatus,)cumdve co ibidem Hermann.
Hermi Treutlerus difp. 5. th. 1. lit.b. Wibel, de Contract. Mulser, § 3.
m184¢Bornit.deinffrum.b.r.c.2.n5.inillorum qvods interpretationg
fecundam generaliter acceptat, qvum fit propria adeod; Statutis
cumprimis conveniens. - Lanfrancusde Ariadnoejusdem qvidem
cum Wefenbecioeft fententiz, fed in probandi medio diverfus;
() Ipfus enim concedit,ficubiduplex verborum acceptio, propria-
& communis , in'Statutis eccurrit, itlanon fecundum propriam,,
fed communem effeinterpretanda 5 at propriam Inftrumenti ac-
ceptionem primam efle, fecundam communem contendit: Signi-

ficatio enim vocabuls ( funt verba ipfiusn.2.) fumitur ex allufione

vocabuli,quod dicitur ab inflruo,quia infrust caufam, queinflrutise
irafis per tefbes, ficut per Infirumentum & ita teffes ag bené conveni=
wnt vocabulo s i conisneantur appellatione Inflramentorum, fiont &8
ipfecharte. S .

#.  Lanfr. de Ariadno traét, de Infram. fide & product. v, 2:
& 3.{feqvutus Joh. deImolainrubr. & Jacob.Butrig.adlr.b.z.

§. 7. Excutiamus prits curatins pauld utriusqs fundamentum
fubjecturi deinceps 5 qvid nobis ex legibusbonz interpretationis
dicendum videatur tutius. Welenbecius JCtus de Jurisprudentia
noftrd longé meritiflimus , ita viderur colligere : Omne vocabu
lum inftacutis pofitum accipicndum eft propri¢ 5 E. & vocab, Inv

' ftrum,




@i, aitpropria Infieumi aceéptio efbfecunda, fecludens teftes;
E:in Statutisqvoqveillaerit praripienda. Majorin primo Syllos
gifmoitacrade & generaliter conceéptavix obtinebit. Qvantumvis
énirm Statutordconditores Juris & verborii non rarenter fint peri-
yiffimi;attamerrqvum illa condant civibus {uis, & vero horum pars
‘maximauris ‘ejusq;,proprigrﬁ verbori fit imperita: G zz'o‘Mo)
Tcavan’v%pcfﬂ‘m 1;&5 PuTES TGV TeRYHATE) % 014065, ) Wepi THY
Ty Oyopdd Tay JE I EF dielrying dpmapTeigow, ait Philo Judzus (§)
oi'v‘)-pcvw@a TInaTo G, 7 CLAHT RSy 7 QYN THE TI5 ey Das, Nt
T8 T Qediaiws ULGr 1 EpgtYnydp map cauTdyy P TIATan i@i-
Nalioery N Piney ErAT o, (1) huic potiori civinm parti ejusqve
communi'captui'ifi ‘con¢eptionie Statutorum conditores illornm
{e accommodalle; adeoqdve in dubio communem magis verborum
acceptionem obfervare;qvam niniiz illorum proprictatifolicitits

ftudere voluiffe non fineratione cenfentur, JCti nimirum pin-
gviusinterduntad vulgi captum loqvuntur, (x) tritisqventuntur
verbis, uty qvemadmodum de Gratiano logvitur Ant: Auguftinus,
{Ayomnibus prodefle poflisit. - Et'qvando Statuta a Dd.in pro-
prio fignificatu dicuntur ‘accipienday propriam fignificationem
proprium & communem loqvendi ufum intelligimus, neqve Stas

tuta ultra ffatuentium intentionem & mentem interpretamur.
Eft heic argumenitum, ait Zafius graviffimus Auctor, (u) Srarura;

gvie fiunt Jura civilia Cupus, civitatis, non iva advigorem € acerbi-
tatem coariFaridebers, guin ' [ives exigar y ex @qvo € bons exandiri
debeants ‘quaclt notanda Doctvina & multum falss vonferses, quod
-vulgb dicitur 5 Statuia effe prap'ri‘é & ad ungvem snrelligenda.
Graviter Ariftoteles : ditapric, T0 waipgBeliel T wesudiny NeEm
#2) M oTphols Byotuaat Td wpgypATY Wpgsayopiucy.  Kpnaion
3% #g) 95 TS xaTaokeud Cewy #g) Teds TO dictaneuel(e,010r 4Tt Tt
LSV OO i T T By AT e g TelryOpeuTEel RSl areps s woMof.

() Gerte fanétisfimos qvoqve Prophetas; & ipfurh- Salvatorerts

noftritn cum fuis Apoftolishic kaTaBdoe 1g) Tedwe dwayye-

Nz G &y movoy weetsydans WG ¥g) dovaiiing daasys

ek THS BONES, s W ggT o e ng) Aoa Forres PrasGrns
7o S diaAdBa o €73 To' €y Tz dowdpeis Sivey fuTeest Ade
gemv,‘a&ffrog’éérus‘e'spnm'va, uifos fuifle, ex Sacris Pandedtisnoto no-

tius




tiusclty &lcontra Celfum ménnit vir ingenio frupendo’s.-eruditi-
one diffasd, labore incredibili, yarxciTep@s Alexandrinorum
Epifcopus Origenes, /ib:6.at4, 7:(6) Philo Judeus lib.de Agriculs,
snpr.(Y1id. Peluf, ib.z.ep.81.p.253. (x) Alb.Gentil.de diverfiemp,
appellat.c.az.p.iz4. (A)y Anton.Auguft. L.r.de emendas.Gratian. Dial.
s.circafin. () Zalius gdl.r, de Juff. & Fur. n.22. (qvem stiam vide
#d Lde inyus vocn.s. [697:6 L13.§ 3. de damn. infect.n.2.) (4) Ari-
fxot.2.Top.1.S.5.€5 6.2, §.5. Confs 16,69 L.7:§.nls.de Jupell. leg.
§.8. Atqvehinceft, qvod vocabulum pignoris & hypothes
czin Statutis regulariter accipiatur in lat4 fignificatione.  Illi,
qvi nec teftamentum condiderunt, nec condere potuerunt, non
obftante, qved inteftabiles potits fecundum verborum propri-
etatem, qvam inteftati appellarideberent, (%) nomine tamen inte-
ftatorumin Statutis veniunt arg-£.6.C. de fupell.leg. Dos promifla,
qvamvis propri¢ dos nonfit,Stacutum tamen vel patuminter con-
jugesde lucrandd dote adillam gvoqve extendatur arg. /.9, C.de
pact.convens. Statutum de procuratoribus conceprumintelligatur
qvoqve de ceflionario, licer accuraté logyendo hic talis nonfit,
Siclicet per epiftolam qvispropri¢ non logvatuewsedipsprde Le-
gar.z.qviatamen epiftola elt qvalios vicariti & lingva fubfidiatia
feripturaqve & fermo in effectu pariavidentur, a7g.c.2.X. de jurej.
1.38.de 0.8 4. &inter fefermé non differunt aliter, qvdm pecu-
nia, qva dextrd, ab ed, qva finiftra manu alicui-eft annumerata,
adeoqve per epiftolam zqve ac logvelam contraRempubl. fcelefta
fa&io iniri poteft 5 idpropter legem municipalem,in collocutores
cum Reipubl.hoftibus, qvales etiam profcripti & transfugz /.3, g
fin.de ficar.infignitits animadver{furam,ad cos qvoqve, qvi per epi=
ftolam cum iis cadem de causd agunt, cum Ludovico Romano 7z
L1.de V0. dvanoyws extendit Corafins Lr. Mifcell. 24. 1.1, 2. 3-74ng.
Vincent.Caroc.decif gr.n.7.63 8. Ludov. Zuntus snrefponfo pro wxore
w.881.Vasq. defucce[f toms.1.4ib. 2. §.15. vequif16: n.57. feqq. Libanus
Orat.ad Euftath de honorib.p.s62.6 Ornt.aldwrf yf\d/id.apud Ma-
giffr.p.14. ubi oftendit, yeoupaTa yryvouea dyi T'ﬁs'y)w'r'rni,
Kg) TALor v 076 Juiaa YeapueTeoy iYpULr TOANGY Kg) Laxpiy
AGyaréyydGe Aeyoudysy, adeoqve prohibitis per LL. (o) ad Magi-
firatum privatorum acceflibus; prohibesi qvoqve Taico Aapm pge
i B Tépg
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vipg Teifead cosdem epiftolas. (%) Confer.fi placet, Cujacium
#45.6.3. de Teft.ordin. Carol. Annib. Fabrotum, JCtumimmorta-
fem, cujus fcriptaomnia auro contrd cara zftimantur 7ois peuvye
pvois, ad Theoph. eod. Philip. Caroliad Gell.6.7. Salmafium ad s
Atticum c:30.& Jacob.Gothofr.ad L. X1, Tab.7.(0) Vid.l.unic.§ fine
de LFul. Ambitus. :

§. 9. Adhazc, ponamus; Majorem in dicto Syllogifmo con-
cludere; nondum tamen exinde (ua conftabit veritas confeqvens
tiz in Syllogifmo altero. Uade'enim probabitur; fecundam in-
ftrument. acceptionem tantum cffe propriam, non primam?
Strictior eqvidemilla;athzcex eo douMoyisws dicereturimpro-
ptia. - Certéqvod necprima illa & latior inftrumenti acceptio d
veraverbi proprietate abhorreat, patetex /1.b.tit.L.gg.de UV Sicap-
4.X. de teftib.cog. 'Adde Alber Gentilem ad 4. 1.99.& Menochium
Cafe63.0.6.cent.1.dearbitrar.Fud guaft. »

§.'10.+ Lanfrancus deAriadno (#)ita ratio¢inatur: Cujus-
cunqye vocabulidatur duplexacceptioy propria & communis, ils
lud inStatutiseftdnterpretandum: non:ih propriasifed.communi
arg.lgz§os.de logar 7. Ardvivocabulum Inftrum.duplex daturacs
ceptio, propria; qvéteftesincluduntur, & communis; qvé exclus
duntur, E. & vocab.Inftrum. inStatutisnon interprerandum eft in
proprié, fed communi; adeogve teltes non includendi, {ed exclu-
dendi. Verumenimvero, utnihil dicam de Minori, gvam probas
re inftituunt arg.diverfitt. @, C.& X.ipsiqve; ad qvam provocant,
experientid 3 Major certé non-eft fimpliciter univerfalis, qvum
cafus reperiantur non pauci; ubi non communis, fed propria ver-
borum acceptio in ftatutis attendenda, pracipué cum illa Juri
communi derogant #rg.c.cums dilectus.8.X de confvernd.c.28 de R 3.
sn6todis. de LL. (p)

@, Cui adfurgit Mytifingerus ad rubr. n.8.X. de fid. Infruns.
Ummius ad Procefaz.th.ri e p. Gailins 2:06/33.2.9-8 124.7.7 feq.
B.Carpzovius 320,11 num.6.fe4:

§. 11, Examinatis ita Wefenbecii modo gvodam hicalieni
& Lanfranci rationibus; exiftimaverim, qvemadmodum in doétri-
nali Jutis colnmiunisinterpretatione; qvd in cum: dextra illius ad
cafus obvenientes applications potiflimtim jCeiofficium confiftits

g primus



primus qvidemlocus eftexplicatoriz: non aliter enim 4 fignificats.
one verborumreceds oportet, quam cnm manifeftum eff, alind fenfifle
difponentem|.6g«de Legat 3.5 cumin verbisnulla eff ambignitas, non
debet admittivoluntatis quaftio L 25. eod, Conf.l.7. Si2. defupell.: le-
gat. Sed tamen & pro materid fubjedd aliisqve circumftantiisad
extenfivd & reftrictivam interpretationemnon nuaqva eft deveni-
endum; ita confimilem interpretandirationem: cuftodiendd qvo-

qveinStatutis, atqve adeOy thefin gntogs@s transferendoad hy-

pothefin, fiin illis de Inftrumentisnonnulla fanciuntur, gva opti-
maratione & ex ftatuentivmmente teftibus qvoqve applicasi pos-
funt,fub voce Inftrum. teftes etiam comprehendi; fin ea teftibus
attribui neqveunt, illos qvogve exinde merito excludi. To\(.m‘
005 TV 103y L NN oS T oy vopo YT 0o T ER Y g T W pds TOY A
Yovs el A Trpos Ty Njghoiadr TS jou0yeTy erome; ait Ariftotcles
1. Rheraz.znfeqq. & Ulpianusinl3.§.9. de adimvel transf.legat,mes
lins eft, (enfuwmmagis, quam verba amplelti. Conf.l.2.54.C.de Con-
Sitpecun.digr 9. deFure dor. Bachovium & Ludvvellum ad [Vea

fenbecnailit. 4. cum Paulo Bufio ad L..b.t. n.4. quos heic feqvor:

addatur omnin® Jacob. Mattestinssralt sluftr.Fur Mater p 11. &
Nicolaus-dePalleribusloc-antccircpay:

§.12. ' Redte proinde Dd.contra Lanfrancum ad ¢. gvonsam
de probat.c.9.n.3.Jacob: Butrig. inl.1.hesc,qvos feqvitur Treutlerus
d.liz.b.Bornitins d, ¢.2, ». 7. & Herm.Herm. ad Wefenb. n.1, lstib.
concludunt, pesnam, falfum Inftramentum producenti 4 gtatuto
pra ftitutam,locum etiam habere in producente falfos teftes.Itro-
bidve enim partis malitiam juftd {everitate co€rcere Statutum
conftituit. Hahniusd./ Bachovius ad Treutl.l.c. qvi ibidem no-
tat dicentes,qvos inter &Bornitius dil.72.6 in factis antiqvis proba-
tionem per teftesnon fufficere.  Certe profetofires aliqva anti-
qvazqve perteftesac Inftrumenta probari poteft; nulla dabitur
ratio; curteftes a probatione fint abarcendi; fin verd ejus eftanti-
qvitatis, utomnium hominum excedat memoriam, nemodve fu-
pecfic amplis, qvi fciat fadtum, de qvoagitur, necqvod ipfe me-
minerit, nec qvod audieriveos, qvimemoria tenuerint /.2, § g.de
a7va & agv. pluv.; id qvod nonnullis (aliis feeus, & antigvum
majus;vetusminus videtur)peculiariappellations vetuftum ufur-
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patur,pet teftes utiqve non poterit probari, non tamen quafiadid
inhabiles, (cd qvia ex communi mortalitatis humana conditione
haberi negveunt, Et hinc qvod; eft,qviim olimi in canfa qvada pro-
batio fecundum tenorem cujusdam Stacati per Inftrumenta dums
taxat poftularetur, qvod auguftiffimum Camerz Imperialis Tri-
bunal nihilomitius fecundum L1§.C.de teftib. teftes admiferit, veluti
teftis elt Mynfingerus 1.0.5. #. 3 .feqg, Parilern in modumubipe:
1.4.C. de ve fudscat. tes judicata ob Inftrumenta de novo reperta
retradtari potefty poterit qvoqve ob teftes: in exercendis enim li-
tibuseandem vinn obtinent Inftrumenta & teftium depofitiones
laz.CJb 7. qvanivis inmodo inftruendi adfit diverfitas : qvin imd
fecundum Innocentium sz ¢.pen. X-b.¢ abfurdum, plus fidei mereri
pellem animalis mortui; qvam vocem hominis. = Confirmat hoc
ipfum ejusdem fupremi Judicii judicio idem Mynfingerus 4. O.do.
#.10. id qvod tamen gvoad fertentiam ex jurejurando neceflario
prolatam arg /i3t de jurejur. & ob fubornationis periculum;qvam
praterea probatio per teftes non femiperita evidens & expeditay ut
perinftrumenta, Setlerus trait. de faram.l.4.ca7.n.9.10. Brunne-
giannus Proceff. Civil, ¢.23. n.33.€ ad 1. C. deveb.cred.aliiqve non
admittunt, Sic qvunmi nemo adverfario debeat Inftrumentafub-
trahere, tamille, qvi fubripit Inftrumenta, qvam qvi adverfari
parem Advocationis copiam fubtrahit, iniqvam oftendit a feliten
foveri; &cexperiri debetin fe Judicis auctoritatém elufam, conftis
twente Alexandro I1L inc.4. X.de teff.cog. E contrario i publicatis
teftimoniis Judex, inftrumentornm caufa; dilationem tribuat;poft
illuditempus teftes regulariter non admitturitur, adeoqve fubin-
fieamentorii‘nomine neutiqva continebunturwvid.Alciat. 4d /..
de 7.8y, Alber. Gentil. eod. in qvem commentarium fallor an.
non plusjuftofeverior fit cenfura clarisfime eruditionis Philologi
Batavi Obfervil. 4. ¢.14.Exceptiones cateroqvinfuppeditabitAyms
Gravet.Confilié5 & 47.n.4.8 5.Confil.134.col3: duo alia cxempla in
conttarium {uggerit Hahnius locfupracie. Sedde Statutorumin-
terpretatione plura qvinofle difcupit, adeat Knipfchild, de 7.& P.
Clib.2.6.10.%.88 [¢99. Reinking. de R. 8.6 E.lsb.2.cl.2.0.10. 3. 23.
Rennemann. Furisprdifp 17 th 5.6. Albertus a Rofate /sb.1. g.9. per
#or. Sebaft. Msdices ps-4.16. & pot.g3t. D, Richter pigDecif3.n.6.
| Jeage




feqq. Alber.Gentil) Advocas. Fifpan. kb, 3. é. uli; Dav. Meviung
wd Fus Enbec. Qj_a:ﬂ.- pralimsxo: péreors Frantzium difpoad LGy
guafit long. confvimembriv: concls s 8 membr. 2. conol. ; & Dd.
commiuniter adl.g. de juft. € jur. & adl.1.C. de famm. Trinit. qvos
cum aliis longa feri¢ adducit Maftettius tral?. fupra land. p. 12
pte ceteris Alderan. Mafcard: #7, fingideStarutor.Inierpretar.concl,
2L, & [oqg. wig adw. 856 concl.1n pev'tor,Conf. Suaretz. de LI
L.8.c.1. & fegq. Hoppets Seduard, ib.4. tit. 16. fe4g: cusn aliis nor
ignotis/ ‘ _ J ;
$-13. Inftrumenta in fecunda acceptione aliis qvoqve variis
denominationibus in Jure veniunt. Ita appellantur ob materiam
tabula feu tabell®), 7. 27. prolognSirlizz.de furt. I 4.°6. 3. fam.

ercifc. L-ig. qui teft. fac. poff-1.1.% € C. de bon. pofl. contra tab. & .

for.tit. de rabiexhib: codices, ifiwn: Cili¢i codicilli L. 7. §. fins Code
Codicill. chartz feu chattule s [, 30. 1. 21.C. b #..13. de donat: 3 for-
mé‘, {criptur@, L.i4 C.b.¢.1.16. de donat. L. 5.C: i cers. peras. litera,
b.26: de conflis. pecun. | 134.§.2.de V. O. 1. 57. de donat. inter vir.
& uxor.breves L ultiC. deconven. Fifcidebis. 1.1.C. de'exalt.i17ib.
& Lfin. §1.6ufin Cide appellat.ex fine & cffeGimonumentasl-roide
probatlzi$z de vepfip munimenta, c. noerf. posthoc. de appellar.

#n 6to. documentay . ult. C. de donas. N.8.¢.8.pr. Nov. 44.pr. .
49.6.2. pr & §. 1. N.74.0.7.6.1,8 ¢. 33 . 0013 qvaft. 20 paffimg, alie
bi. cautiones;lizz Coad SCt. Vellej. L. 5. fam.eviife. 1 32: 5. 1. de ad-
winifths & peric, tht s Lo asiS il 27, de probat. 1. 4. princ.de
minor. 141 deJudsc.l. 27, de furt. L. g0. de veb. ¢red Aecuritates:lig.

§arCide . N. P. per Mctqn}'miam cofitractus, 1. 17. Cl b. 1N 44,

obligationes, /. £7. ¢.1.4nfn. depd&. &1.7.C.de N N.P. Noftro

idiomate SBrieff und Siegel/ fehriffe - oder beicffliche Urbutdens

Documenteni oder Edirifften/ dadurdy die Handlutiq und Willer

bee Deenfcyen/bamit fie nicdse inn vergeffengefchr/in ewiger Sedddes

nii§ behalcen/und befeffiget werdett/ ut logvitar Divas Maximilia-

nus Lot ben Notarfen/su €oln de Anno 1512. pr. verd. abir igds

bent.

§. 14. Defctibi poteft inhoc fignificatu Inflrumentum ex /5.
C.detranfait. [criptura ad rerum geflarom fiden comprobandam
fattau.  Sunt inter Dd.qvi principem & perfe@isfimam Ieftru-

B3 mento-




mentotum fpeciem heic tantim finiunt, qvod nen fimpliciter de-
culpo shecenim ratio definiendi ea,qua @ess %3 d@’ dves dicune
tursuti ex definitione demonftrationisi1.Poft. r.civis 3 Polit. 1. alio-
rumqve non poteft nonefleperfpedtisfimi; fed necnosreprehen-
demur, ita confidimus, qvod in definiendo ad literariorum Docu-
‘mentorum totumambitum complexumgqve, ut nobis qvid notius,
refpeximus ; non minus Philofophumiin definitione confimilium
foctati, T1§Quegd du T OV Y@EAUOTEPEY HTY % 4405 #e). oa@esé-
pry 671 T CaPEipg TH PYoe 1) YiwEAUETERG § 5O TAUTA NI
TeyIdesud kg ETAGS 1. Phy[. 1. confi1.Eth. 2. 1. Poft. 2. 2.de anim.
do12.7s Met. £. :
§. 15.. Divifiones Inftrum. nonnulli ita contortiplicant, ut
vix {cias, qvz expeditior &cinter cxteras fit praripienda. Qui-
damadfimilitudinem obligationum §.#/s. /. de obligat. & Feudo-
cum 1, F. 2. §.1.€ 2. F. 48 € s1.difpefcunt primo Inftrumenta in
propria, qve naturam propriam ; & impropria feu qvafi, qua verd
formam ac qvalitatem Inftrumenti propri¢ dictinon habent, fed
ex qvadam analogid ratione effectus propria tantum imitantury
valia ipfic hahentur fchede incife , bi¢ aufigefchnittene Sereel / &
bacilli fisfi, die Kerbhdlsers Sed cum fecunda voeab. Inftrum. ac-
ceptio heic tantim curz ; fecundum qvam {chedulz incifz , qvas
.alii vibratas, formatas, dicatas ; chartas partitas nuncupant, qva-
rumgqve formamdefcriptam exhibetB: Carpzovius, 2, 4, 79 1473
yerafunt Inftrumenta; non improprias veré: auté impropria, qvz
inter regulariter merito retuleris dicos bacillos fiffos feu {cifios,
(talcs etiam & tefleras ligneasvegcant ) duo filicet slla ligilla 5 gvo-
vum unum ab altero fic recifum, ut junta veterens totius referant fi-
guram: utrigue wero uni Cafurd numermssncidstury ut, fulcs i jun-
£anturs probe refpondeant , nec wvel credstor. , qus: ligillum wnum vets-
netyplus valeat incidere, necdebitorinsifa radere: quiafinon in #s
2rod, fit velincifum, vel rafum Gonginuo.[raus compareat: primam
& gencraliorem refpeé}cnt s hzc Inftrumentorum divifio eqvidem
huc proprié parum pertingt, {fed impropriainter Inftrumentorum
cognata erunt examinanda_. Verim cum declibanda fuperent
alia, & hoc Juris Civilis prater opinionem nimium qvantum in-
“ereverit, Platoheic jubet qviefcere. — Sitamenanimd exfuperabo
vach ynobilisfimam paricer & utilisfimam hanc Inftrumentorum
mate-




° . e 9 7 - 4 . & .
materiam curatitls & os cy TUma cur-Jews elaboratam s jam tim
pleramqve partem & me exafciatamsalio tempore;fi merebitur,pue
blicabo. Nunc.veroad:

JURIS CANONICI

L

ureCivili exnudo pacto.(a) non generaria&ionem. ,

WoAu“fpéMn'rav ¢ft, & exprefse habeturin'l 7.5.2. 85,1, 273

§oz. 15 ffode Padt. Lzl 21.1.28. Coeod. L 1iC. de pact. convent.
L. 15. de prafcript. verb. l. 3.C.de rer. permnt. addil. 27. C.de locat:
1.5.§. 2.de folyt. Diffentit tamen Mceftertius d, L dubitat. 31.69 33.
qvod heic non'exputo: . Qvamvisautem Marqvardus Freherus,
eelcberrimi mominis: [Crus &Polyhiftor; Decif: drespagiric. ¢. 9.
p- 38 fegg.hanc Juris. Ciyilis: difpofitionem actiter pefiringat,
&inter fontica maximeé ac tabifica Juris Romaniulcerarecenfeats
plurima tamen funt; qve: fapientisfimos Juris Civilis Aucores
conitra hancpauloiniquioremcenfuram juftisfimé tuentar @.

i Qyuod h.l ita.nominatur non- ratione 'traditionis qve
fenfu venditio gvogve; utpote gva folg confvmfurperficirurynce
ad {ui fubftantiamtei traditionem efflagitat, paGtumnudiim dici
poteft /. z0.C. depatt. qvamyis hdc li20:'pacta nugda ut genera
contra&uum fumantur, v Wefenb, Cod. de Pit) ad d.1. 20, . 20.

. 218 {ed intuituanctoritatis &POtCﬁ'ﬁ(iQ émcacifer {efe ob]igan-
divVid . Covareuyvs part.2.velectiocqyamiyis, déyatt. in 6. 34115
conf: Maftert. kb sode Fuftit. Ronan  LL. dubivar. 33: ‘

@, Vid. DneD/Stiuv, Exereirir. thiss, & Exerc: 6.:th.7. & 14
Covarruv.e,§: 2.4 21.8 ex ¢o6 Canifius edc. 1. X. de patt.n.4.

§. 2. - ‘Moribus noftris fecus efle; & riudum ‘qvoqve padtum
feridinitum adtionem:; condi@ioném puta ex’confvetudine feu
motibusiy. producere arteftaritur Wefenbécius', Carpzovius,
Richterus Vinniusyaliique: §id-qvod tamen ‘adhu¢ in dubium
vocat Ludvvell Exercst, . thy 2. 1iti c. & difputat Dn. D Strauchis
us, Ex - Anteceflor Salanus, ac hodi¢ Cancellarius perpetuts
Gicflenfis, Fur. Fuftin.12.10. Tlud omnind videriir, non exaudi-
endam fcilicet: dictamconfvetudinem de pactis contractuum pre-’
paratoriis ; qva ineuntur: d¢ futuris conttadtibiss , innominatis
prafertim, & obligationibus desuti conftituendisy fihe animo in
prafens efficaciter fefe obligardi e, e arge




o arge Lonnic. de condith. ex leges.
coad Wefenbecius de pactis nito. sbig, Habniusy B. Catpzov: [
‘_ { p-2.019. do7. &8 feq. conft32. d.ron. 9.8 p3.c.5. di 33, nuns. 2 '
1 &l Joh. Richter. 2dl.13.C. depa&im‘.zﬁ.Vinnius tr.depalt. c. 7 mnlts :
’! Chriftinzus vol.2. dec. ox m. 169 2, Gernevveg. ad 1.10.C. de patl- !
! Zeelius ad tit. X. eod. num: 6. |
1 { . 6 Vid: Carpzov: p.2:6:33: d.23.Befold. ad L. P 1V, p. 2. . 26
= f | ‘ th.136.Dn. D. Struv.d. Exerc. 6.¢b.17.& inprimis Dn.D. Lauter- |
4 [ ? bachius, rraft. de Arrbasth.103. [eq. Diff. Greenevveg. ad [.3.C. de !
; ver. permur. Gudelin, de Jo V. L 3.¢.5-Gometz. tom. 2. ¢ 8. #. 42 i
§. 3. Jure Canonumquid obtineat , res éft controverfiofa. i ;
; Covarruvias, Gregorius Lopstz, Bachovius, Vinniuss Meefterti=
| us,. & & alii nonnulli, etiam'hac Jure ex nudo pacto actionem ‘
) feifcunt; indudi potisimum (I)c. 1: &3. X< h.t, ex-qvibus ita 1a- | ‘
tiocinantur : Si padta nuda tranfilicns fentire debet difciplinam 1
Ecclefiafticam, feqvitur; Pontificem pacta nuda etiam fervarivel- \ ‘
Ie; fed verum prius per d; c: 1. E. fijam; inferunt porro, Pontifex §
pactanuda vult fervaris {fequitur, Jure Canonico dari etiam ad id
obtinendum alivuems fed verum prius per pracedentia & doc. | ‘
3.E. Confeqventiam exinde confirmant,qvod Pontifex non poflct ‘ :
dici efficaciterilludvelle, nifi & a&ionem;qvé,tanqvamremedio, } :
illud obtineri poteft, dediffet. (II)) Arg. c: cum contingat, 2§ X ,
= dejurgj. c. 9. cod. jundt. ¢ 12..¢.22.°q- 5- locisd; alits,unde ita colli= |
g A gunt : Siex patto nudo,jurejurando confirmato, daturactio, das ‘
: bitur qvoqveex pado impliciterdudo’; fed verum priiis perd.c,
- &28. X. de jurej. E, & pofterius.  ‘Confeqventiam probant ex
d. c. 12. ¢, 22. q. . ubiita Chromatius n: Furaments bac eanfaest s
100 quia orpnix, qui jurat, ad hocjurat s ut s quod verum ek, eloguatnr,
& | Et idea Dominus snter juramentum & loguelam noftran nullam {
‘Z R wnlt effe diffantiam : quia ficutin juramento nullam convenit effé ‘

| perfidiam; iva quogssn verbis noftris nullum debet ¢ffe mendacium
quiautrumg, & perjursum & mendacium divins judicsi pana da- ;
& 3 mnaur Ee. ;
st - . Covarruy. d. §.4. 1. 24. Gregor. Lopetz. 1. anim. 6. Bas« |
1Fd chov.ad Treuth vol.1. difp. é.1h. 9. liz b, ejusqve noninfidus fectas
4 !orVinnius A.2r.0. 7.1 4.6 5. Maltert. d, Lidubitatiz 2.

i # Sic antc Romanam editioncmanon tantum h 1.{sd & de pa-
L witents
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nitentodi 156, 41, non ot JF & ¢ atque deConfecrar, ‘d.g0y. & {0, .emen-
daveratAnt.Avgulting.r.deEmendut.Gratiam Dial. 3-qvuini antea lite-
rarum fimilitudine legeretur Chryfoftomus, :

§. 4. Contrarium propugnant CujaciusyAnt.Fabet, Alciatus ¢
Connianus, Canifius, Zoefius, Forcatulus, Ludvvell ; Strauch s Lauters
bach §; Nec fine ratione & fundamento. - Expedit enim concordare
jurajuribus, & eorum correctiones (fi fuftineri valeant) evitaris ¢ 2g¢
de Eleét. in bto,nullaqve in dubio Jus Civileinter & Canonicum ftatus
enda cft differentia arg.c. 1. X. de nov.oper. nunc- (v); verfamurauté heic
maximé in dubio , qvum textus expreflus, qvi differentiam qvandam
hoc innegotio inducat, deficiat.  Necofficiunt argumenta,, qvibus
prior f{ententia fuffulciebatur.

8. Cujaciusad . 2.verf. notand. de Sponfal. Ant.Fab.ad L 7. §. 7:
b.r. Alciat, 5. paradox 3. Connan. 5.3, Canilad d.c.1. & 3 Zoefiusy X
b.2. n.6.Forcat.dial. 69.Ludvvell. 4. L.Strauch ciz. th. Lauterbach' ad tit.

de pact.nar. (i)Ritrershufius proem. de diff Fur. Civ, & Canon. Arth.

Duck. de auttorit: Jur. Civ. Lye.7.n.13
§. 5+ Ponamusenim{a] profyllogifmum,; qvidefumebaturi exd:
¢. 1. X. h.t. negamus tamen-in principaliconfeqventiam. Certé & Pra-
tor fidem fallere grave judicat !, 1. pr. de pecun. conftit:& pacta.con-
venta, qve'neqve dolo malo, neqveadverfusLL. Plebifcita;SCea, Edi-
&a Principum, neqve quo fraus cui corum fiat, facta erunt, fe feryatu-
rum edixitl. 7. §.7. h.t. neqve tameh ob id ex pacto nudo Jure Prztos
rio a&tioeftconfituta x. Régerunteqviden, qvod maximainterPon-
tificem & Praztorem intercedat diverfitas illeqve fummus & dyvwéu-
Yuy@» fit Princeps, & gvando aligvid vulr, efficacitervelle cenfeatur;
Pratorverd tantum minifter & ‘officialis’; tantamqve facultatem vo-
luntatem fuam efficaciver explicandi non habeat ; qvod non fimplici-
ter ibo inficias; fed tamen expeditiffimiqvoqve Juris eft; Pretorem
non tantim adjuvarey verdnvetiam, propter utilitatem publicam;fuP_
plere, &, rigorem ad aqvitatem reducendo, Jus Civile corrigere;aden-
qve, gvemadmodum alias extenfivas & fuppletivas, ita vulgé vocant,
aCtiones plurimas introduxityeX patto qvoqve nudo,zqveac Pontifex,
fi voluiffet, actionény nominatim concedere potuifle’A ; prxfumptio
vero efficaciz voluntatisPontificie militabiteriam boc th cafu procfli-
cacitatePratorizu.Nechirmitudoeft inprobatione cohifeqventiz;ciim
alia preecer aCtionem fuppctam legitima remedia, qvibus datur pro-
mifla indipifci, utivelipfo d. c.1.in confpe@u ponitur.
C % Vid:




o Vid. Zoefins 4.4 A vid. LS dej. <9’le Pd. comrznniter
ad titode Q1.6 de LL. conf. Pancirol. 1w ar. 34. & 2. 6.12. ps Salisst.
ad l 10.C. h.t. % :
§. 6. Deinde[b]nec antecedens profyllogifmiex d. e & 3. X hit.
ha&enis folide eftapprobatum, Uade enim eonltat, agiibi de pactis
nudis,cum vox padifit {peciei & gengris;interdumqys pro qvavis cond
yentione accipiatur 1&;qvod precipunm.atqve ek can.12.Coneil.Cars
thagin.tcmporcjulii LRom.Epifcop-in Africacclebrati, nnde hocca~
put cft decerpcum,innotcfc—it,pa&um illadincecAntigonum & Opran-
tium Epifcopos factum , dequéin d.cit.in feripturam redactum atqve:
utriusqve fubferiptione fuerit munitum:$. Erquid impedit,gyominus
cum Forcatulod. L. & cum Venerando noftro Ordinasio D D.Ziegle«
i étiam negativafubferibit oy vocabulum conventusin dic.k.no-
minaliter deConventuEcclsfiafticd,; Concilis, Synodo.difciplinam de<
cernente accipiamus? Ineptum eqvidem hoc videtur Bachovio ,.fed
praterqvam, qvodita commodior longéverborum evadet fenfus;pro-
£o@0 nulla ctiam cxteroqvininter prius & pofterius membrum peral~
cernativamfaca effet oppofitio,cum velmaxime:per actionem efficia-

10, qV

tur, utinitapadtafuam frmitatem obtineant, Etqyid pratered opuss

fuilletyut Optantius de novo in judicio’conveniretur, cumjam tumiab.
ipfo Concilio fententia contra eum fuerit pronunciata? Confulatus
incomparabilis nofter Zieglerusy - - - merito. cui. doctior  orbis
fubmiflis defert fafcibus imperium.
o Vid. Bachov, ad Trentl. val. 1. difp.6itb.1. lir. A4.£.Canifius Add.ci1:.6,
o. .Dn. D.Zieglerus, Fur.Canon. ad Lancelloti Inftitnt.explicat. tit. de
p’at’t & tranfalt. p.7il ’

§.7. Quodverd d.c.3. concernity illius fenfus & fcopus longe a-
lius eft,qvam vulgo opinantut,veluti ex Gregorii Magni Epifl.38.1:10.8.
undeeftdelibatum, more fuo accuratisfime prater oculos d. |- ponit
Magmﬁcus nofter Zieglerus; omnind cumcura evolvendus. Etlicet
illius ea effet fententia, qvam fuppofititia inferiptio prodity & diffenti-
entes prenfant, nondum tamen probaretid, qvod debebaty eum verba y

romiti AT NON neceflarid defimplici & quibuscungve verbis fadta,
fedovel maxime de folenni & prazcedente interrogatione fubfeqvuta
prnmi{ﬁone arg § 6. I de inutil. ffipular Gt accipiendum. Urgetqvi-

dem Bachovius d. L rubric. & gvod arg. illius verbum, promittuntur,
: fatis

o

£
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fatis iicommodé ad flipulationes referatur; aft hoc cerebrum nes
eomminuee(w) Etlicer{olennitatém illam verborum non attendatjus
Canonicum, qved porfo regerit Bachovius,non tamen ob1d omnis dife
ferentia patumnudum inter & ftipulationem erit fublata, Certé & Ju-
tecivili poft conftitutionem Leoninam/ 10: C. de contrab. & commitz,
/ii;ml vetusillaverborum folennitas,de qvain ¢ r.dnff.de?. T, cxfpiravit,
minime tameninterrogationis & rcfponhoms,adeoq, inter nudi pa&n
& fipulationem qvod efk dxfcrxmen. Hzcad fundamentum primums
7. Vid. EverhardiTop loc.a rubr.ad nigriSchickardi & Vigelii Lo~
géc. Furid. boe fols
§.8. Inargumento,exd.c. 28.X.dejurej. & aliis textibus petito,
negamus(I)itidem confeqventiam : neqve eam conftabiliet d.c.12.c 220
g.5.committicuf éfim inillationt Fallatia d diGo fecundum qvidad di-
¢tum fimpliciter:& gvando inibi logvela fimplex & Juramentum 2qvi-
parantur; qvody & qvi' fimpliciter falfum dixit, & qvi juratus, proxis
mum fallat & DFum offeridar, veluti ex 1pfisfimis verbis fatis evidenter
paret: extenditur comparauollla a diflentientibus ultra terminos, &
ommrr.nda utrnué\;vemo:?umum contra ]urxs fanomcl analoglam ma-
l”.",wz' au”mu i(gq € yyunTuve(p Sig 7\?'}/61 7*0(%'7‘&;, 1(3!4"72‘00 ‘ua.)v\oy U7o-
ey )'d,./\)\lr)l’ w wagy,anaq TN ‘)-e&f UETY “yerdpLemy O/J.o)\o'yuv. (o)
Certé i izorouda illafirmb confifteret talo, aullaaut exigua Juramento-
rum efficacia hocJureforet,& depofitio teftis , renunciatio héreditatis
saternz vel maternzy alienatio dotis valeret fine jur¢jurando, qva o-
}nnia‘furiCanonico funtdifformia, & cs1.de teftib. c.qvamvis, 2.h. t.in
610, & c. 28. cfi contingat.in fin. de jutej. adverfis frontiby obnituntur.

v Vid. Covartuv. part. 1. relet di ¢, quamvss. §. 2.0.1.8 2.

i Simplic. ad Epiét. c. 44.

§.9.(11.)Dubiofirm qvoqve maxifhé antecedens,nec allcaata capx—
rula #lad folidé confirtant, Qvantumvis enim Jure Canomco » qQVi
jurandoqvippiam promifit, ad przftandum promiffum officio Judicis
& cenfura Ecelefiaftica compellatur c. fiz. de for. compet.sn éto, nondit
tamen exinde feqvitut,a tali qvoque juréjurande, qva talisprodire adti-
onem, veluti hec folidisimé deducir aliorumqve calculo comprobas
D. Lauterbach. 24 #74, ds;mum.p 33.fc99-€ 53 feq. DiflentitCovartiiv.
d4.§.2.m5. fe9g. Bt hac stiam ad fundamericum altgrom.

§. 10,




§i 10.Quzialids p ro contrarizfententiackprevfmptionibuspre -
ducuntur; qvod videlicet Jus: Canonicuny divinzm naturalemave -
qvitatem,qvé omnes paQtionesfirme (une & valide,in primis fe@etur;
aut contraria fortiori ¢xd.c: 1. Xedenov.oper.nnnc. refelluntur; aut hoc
faltiminferunt, cjusmod? pactiones Jure qvoqve Canonicofirmas effe
& validass ut autemidpropterexiis actio detur,nondd exinde fegvicur.

§. 1r.Quid verdhocin cafuJuris Naturz & Gentium, oftendit H.
Grotiusl, 2. deF.B: & P, evur, & explicabitur ex juflitie, vericatis &
naturs-Fideialibi prolixius.

COROLLARIUM:
_ . An genuine & folide fint rationes promerendi vel confervandi
favoris Dominici , T qvasSirius ut principales: & ordinarias laudats
1. Parlare al guflo delPrincipe, 2.eApplandere a turso gnello b’ eidicey
3. Ammirare quantofa, 4. Apprwzre confomme lods gnanto ei vede s Ar=
bitramiur hzc talia artificia placere tantum pofle Dominis , qvi fpecie
virtutis delectantur, & umbrd potius quam corpore ; nec durare gratis
am his artibus quﬁtam.Longé aliis modis Magrnatum gratiam qvafi-
verunt & adepti funt piiAutici;nempé vera pietatis & reliqvarum vir-
tutum ftudio, utalibioftenfumeft,Deusn. piorumPrincipum anin o8
piis aulicis conciliatDan./3s. Tob.. X1 17, ibs: Pud alle fein Gcfdyled te
Blie im heiligenTandel und Sebens alfo / dof fie angenchim waren fiie
Sott und bensenten;Congruit locusExod. X7, 3.6 X1136,Ecclef. V112
Wee ein treuDees und HeblidieR ede hardesSreund iff der Kouig/ .
Salomon Prov. XX1I 11, wet der Serechtigheirnadijaget der wird g¢lics
bet, Idemc. XV, 9. Agnovitid etiam Autor Comment, qvi infcribicur
L’Advertiffement a Monficur de Luynes a fon_avencement en faveur
aupres du Roy, aprés lamortduMarefchal d’ Ancre, ibi; Ze Royrien
eft guel inftrument; pussque par luy les Ross regnent & gu’ il tient, leyyr
aoewr en [ main, les penchant ou il luy plasf. Ila poire celny du Roy &
vous aimer &.vous dprefere pour voftre bon paturel 2 tant 4’ antres qui g’
¢ffosent gu_en apparence plus accomplis aue vous. Add. leContadin Pro.
vengal p. 2. Lipk L3 Pol, g. in Not, Piccarts decad.§. obf. 1. Amirar.
Ish. 5. c. 1.
"t Nervefe to. hiftor. p. 256. appellat L'ars, d acquerir. les coours.

e,

Sicius, Tom. 2. bifter. fuitemp. L 2. p. 567
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