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Epiftola Cenforia peticoria _‘
AdDn.Vice-Cancellarinm Sﬁxaercgdeéﬁrgfﬂzm‘

D, ADAMUMSAMUEL EMPREY.
; S TEINIUM,in Tfehornag Hereditarium,

'. Reverenayffimi atgve Sereniffim; Prencipts ac Doming
o,

v+ DOMINI AUGUSTI

in Hereditanarfum Provinciarum Regimine Vice-Can-

cellarie Eminentifiime, Conliliarie Aulice iplendidifime, llly-
Itris Auguftéi Infpe&or graviffime & Juris Profeflor Celeberrime,

4 de fingulis Officiis fummis immortaliter

' " meritillime ,

Magnifice, Pra-Nobiliffime, Confultisfime, atg Excel.
bentifsime Domine Patrone atg, Promaotor /&éwzﬁ Cordis affe-
£lu fanite deveneyande, '

1\; Vadvicnnium nupe estcum Tlluftre Augufiénm Patsium(in gvoNo-
2 s Oilsflimam Veflvam Ma gutficentiam [olida Furis ufialis Jundamen-
| G 17 fecupdum Inflitutionum ordinem profirentem non fine maximp
C velrprate & fumma utilitare audivi, &5 quod mibi ¥ectam wiam & Methy-
: A addifiendi Tura inibi oftcnderit , pro co maximo Beneficio adbuc im-
morizles Nobilif]. P oftra _..Mdgﬂ{ﬂ debeo gratias, fuir Novilif§, Vo eftra Ma-

gnif. per wptegrum Tricuniym prblicus meus Lraceptor, & adbuc mens , d-
nec mihi vita, in fuis folida Tupis co gritione flillantibus confiliss manebit )
cum celeberrimo Tilicto compmntaren y ncepta fludia Themids [anctisfime
., confecratz abfoluturus, 1l autem futuris Promotoyibus v
: mer Acadewici rationen reddam

cis aliguam otif
i | ' Az ’@" ad pf@paﬁ;‘mm MCLaAm Inagis agisg, ap-
- propingvem, confcripfi fuperioribus [eptimanis prafeptem hanc Difputasio-
| nem. HocThema, a nemine fih bac Formi unquam trattatum, pre 155,
| fefe mibi offerebant Materies ut feligerem y Autor quafi mibi fuit Excelles-
N | pisfimns Philyrie noftre dAnteceflor ( CHjus tradita in pertexendp Nudioryy,
1 L e Furidicorumfilo hactenns [66Fatus afStane fum ) Dn, D. Fridericus Geisle-
' YUs, gviab Anditoribus f#is nihil magis defiderar | gvam utfnt textuales.

; A 2 Owmsees,

{!




Omnes, ingvit s Germianis Aﬁgufi Themidos dﬁfﬁr:"pn}ffk abuwdant , 11 t =
min veram JHres Philofopbiam gt calleant,albis yariores funt corvis. No=
{ite, O Mel, 7 Rabularum nitmero inyenirty ﬁmdfmzmm!em Ernditionenm sy

veram & ditfin&am 5 non fimiulatam &5 confufam Juris fcientiam vobis
comparate, fic JUXLA Imperatoris woftri votums; gvod extat in §ult. 7.Proem.
Inft. Re[publica in Partibus ejus vobis credendss felicirer gubernari poterit.
Accidit igitny 5  #t cum ejus Confiliis Monitisg, fideliffimis ftimulatus TFures
Corpus nungvam de mani depaner, [ed femper in ejus Hiftoriam,Libyoram;
Titulorumdy continuationcm inguirerem, Materiarum [edes inveftigarem o

ficg, adLegum Adyra atd, drcana magis magisg, properaren,non inutilirer 0=
peram me lotaturum,fi boc ipfum Furis Tuftinianct Corpus fub Difput ationss
Forma refolverem & membratin, refecaremsy miht perfvaderem. Accedebat

&5 hoc nt Prae=Nobilisfim1 atd,. Excellentisfimi Dn. D. Sclltk*encielldérﬁeri

fururt Difputationis e Prafidis Pralectiones, quas infignem ufun: habentes

&5 nullibi tam nervosa Methodo obvias per continuum Dvadrienninm ad
, aligvalem s

ejusdem Nobilisfime Excell. pedes fedens avide calamo except ,
anuductionem adboc meum propofitiins praberent , non ceffavi igitur 1sgs
duin banc Laborem, Jebhovabentgno favente, ad finem perduxi. Has itag, [lu=
dii mei Turidici primitias Nobilif]. Veftra Magnif. Cenfirse hic fubjicto ROR ]
#llasy nt lucem publicam videant, dignas judicarit , peto obfervanter ut ju-
dicium [wum pcr-Ep{ﬂaZitﬁm z/va.f!d;mz Typis und cum Difputatione exfcria
bendun mihi aperialy Faciet Nobilif] . Vefira Magnif. vem mihi gratisfimant
perpetito obfervantiscnlty verunerandam. Luvodfi antem Nobilif]. Vefira

Mzgnif. [umptss illos; qui ad Difpuiztioncrm: aliguam Juridicam folennem s

bic requirinthy, in hoc Themsa non bene collocart. exiftimaverit t¥ibus fals
e ver bis mans wicariamibi, velim, ﬁgﬁ?{ﬁcﬁ, tunc vel Difputationem ali-
gvam deActione Arrelijponder Kummer-Kiage meditaboryaut JCtumL
{ive Principis Secretarium [ub Difputationis forma proponani de qvibus
Nobiliff: Veftre Magnif. confilinmimploro,in cutfus Yoluntare [emper acqvi-
efco. Sic Nobilif]. Pagnif. fub Fehovaproteitione afrimi' valeat & ficuts ba=

Senis itd & impoftertm redamet

Dab:mtur._ Lipﬁ 2 ex Muféo
dic26,L)¢C.1672.
SR - SUUM antiqva Solduriorum fege Jt’g.f?zﬂ:ﬁ;é
mum ard; deSotiffimna
| Cliesitern

FALCKNERUM.
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Epiftola Cenforia relfponforia.
' FELICITATEM! _

Vem defedum minatura videtur plurium, qvi Juri operam na-
Q yant, nimis pigra aviditas, dum folidorum principiorum parum
curiofi cruda ftudiain forum propellere allaborant, nihilqve dignum
{citu exiftimant,nifi qvod ad farrem,ad farrem conducat; 1llumTe,Poli~
tillimeFalcknere,fuppleturum fpem mihi prabet egregia tua deCorpo-
re Juris Juftinianci Differtatio, qvam & mea cenfurz fubjicere voluiti.
Sané fufpenderem qvam expromerem eandem potius,non qvod aliqvid
videam, in qvod tuam mihi porrectam virgulam ftringere polfim, fed
qvia concatenati mei labores & adverfa imprimis valetudo, qva hacte-
nus preflus, animum fui juris non relinqvunt, qvitamen dum taliale-
oimus aut fuper iisdem qvid meditamut, debet effe qvam qvieti{limus.
Agnofco tamenaffetum tui1 qvo Inme fereris,& qvem ante tres annos,
cum hic per totidem fedulum in Jure auditorem ageres,non una vice ex~
pertus fum,& proinde confido ignoturos qvod; mihi veteri informatorl
Clariffimos Academiz LipfienfisAnteceflores,qvos fubeorum aufpicus
tam ecregio {pecimine jam feqvi aggreflus es. Plura qvidem in Jure ju-
(Hinianéo exoleta reperiri, novod; & cupiditatibus minus obnoxio indi~
gere Triboniano vetus qverelaelt, fed infra experimentum melioris Ia=
boris huc usd; ftetit, qvem qvalivere qvidem plures novorum Juriumes
confarcinatores,fic tamenut effetii concupiicere ma gis gveamus gqvam
{perare. Interim manet Roinanis Juribus fuus honos,& poteftatem le-

gislatorum qvi contem{itaut ab humeris fuls dejecit, rationem tamefls
adprobat & retinet, parumgd; fua placita ponderat, nihis principiis fue-

rint fulcita.Qvade caufa perge, miPolitillime Falcknere, {ic texere tela,
qvam tam felici filo exorfus es,certed; tibi perfvade nunqvam tibi defu-
turos Patronos, qvorum fuffragiis & tu fuo poteris tempore, labore le-
gitime exantlato,in partem regiminis adfcirl, Dudum mnclyte Domus
Saxonicz fervitiis majores tui inclaruerunt,& Sereniflimi Pofter1 illum
fuio favore,fua gratia potius dignum exiftimabunt gvem prater propii-
-s virtutes fuorum memoria commendat. Qvodutqvam citiflimefiat,

fideliter precatur.

Leucopetr & d.ig-Janwarii 16 i
¢ 7 obferbantis(imus

'ADAM SAMUEL §reyfEeirt/ J. U. D.

Confil.Sax.RegiminisVice-Cancellariuss
Gymnafii Infpector & Profeflor.
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Elarisfimo atg, Pracellenti
DN. JOHANNI BALTHASARI FALCKNERO, Jurium
Cultor1 {trenuo,

Fautori [uo colendo,atg, haltenus duditori perinduftrio
i e ey 8 )

GEORGIUS HEINZILS, ] U.D,

eam elegifti, qva ver (atilfimum Te Juris oftenderes, atqg; @tas do&a pe-
1‘1t1ﬁmum e;usdun Tedeclarare poﬂ;,t Nec per {altum honores atq;
munera ambire {atagis, po{’tqw am enim Theoreticorum Scholis, cum.s
publicis, tum privatis: affidue ha&enus inhafifles, non faltem ea Tibi fa-
miliaria reddere cupiviiti, fuper qvibus, tanqvam fundamentis & prin-
CIp1s, rehqva inz difares,fed & ea,qva: ad Praxin forenfem fncmm non
perﬁm&orif. edoCuses ; annusenim eft, & qvod excurrit, ubi periny
duftrié forenfia, me przeunte , exaudivifli,ita ut, fundamentis ante jam
probenéhs, nhqmndo vel judicando,vel patrocinando {cienter; & dex-
tl‘CJUtI alias foles,aliis infervire pofiis. C@equmodma autem, tefte Ul-
piano, Civilis ﬁpientm res fan&iflima eft, ita TIDI, utSacerdoti, deea-
dem, folide fu.qvmta:, animitus gratulor, non vaniter, uti fpero, augu-
tatus, inde qmmprm‘mm, uti virtute mereris, multum honoris 1tqve;

emolumenti in Te redundatum iri. Perge modo ed, qva ceepiftl, vid in-

gredl, ita Prlnt’.lpe clementiiimo & Patronis fuccurrentibus, defide-
fatos palme honores 1tqve fru&us cito citius adipifceris, - Vale, & vis
ve qvamn felicillime, meq¥v ¢ amare perge. DﬂqucMufeO Pl‘ld Non,
Febr, Annifalutis recuperatz M, DC.LXXIIL,

Prxlo

Atus percepi, Clari{lime Falcknere, Te propediem folidz eruditic-
nis Tux mlbhcum editurum { pf.cunen, gvo & Patronis & Promotao-
ribusnonv 111 carem de Te {ib1 jam diu conceptam {pem atq; 0pm10nen~=,
MAag1s '1pprobﬁre pofles. Infigne certe ejus eft documentum, qvod Iabo-
riofo ifto Tuo partu difmlmndo exhibere occupalti, qvem1 pfum qvanta
aviditate perleai tanto amore atq; laude profeqvor. Non defudalti in
tritis 1llis & Vulrratlﬁums materlis, exqvibus forte vel nihil utlhmu
tis, vel fialiqva e& certe exigua, in rem literariam defcendere valet, fed

J.J,.
r
1
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. Preloguom. f

Sy Um  multitudinis ftudioforum, qva &

2 PNz/ Germanix Academia florent, iz Epiftoli Dedicato- |
25 ria Traclatis [ui plané anrei de flipendiis & [lipen- Ba
&)%e7) diatis [cholaribus mentionem feciflet celeberrimms

Y= § &7 ille FCtus Dn.'D. dhasverus Fritfchius Confiltarins

j Schwartzburgicus de utrag, Rep. meritiffimus, NOMNs

raro audiri qverelas tandem fubjicit, ex decem literatis, qvales vul-

0 1n {cholis habentur, vix unumalterumve reperiri, a qVvo, ex Ime
i peratoris Juftiniani voto inLrowem. Infl, ad fin, Refpublica 1n |
€ parte illi credenda gubernari poflit. Veriffimam cau:

{am adducit Magnificus Dn. Vice - Cancellarius Saxo - Magdeburgicus : \
&°¢c.D.Adam Samuel Freyflein Precepror qvondam in Illuftri,qvod ad
Salam effiorelcit Auguﬁéo &5 Patronus , cui ob beneficia [ita plus ; 1

gvam paternapost Deum plurimame debere non diffiteorsnunc Promo- .
tor meus cevtisfimus in Programmate invitatorio adOrationem fuam in- | :
auguralem, cum Juris Profeffionemin lanudato dthento anfpicaretur {1 {
veradicetelicet, inqvit, in {cholis & € {cholis ortum productumg; -.; i
hocMalum. Imponunturvel obtruduntur iisdem {fepiflime, qvi
nullis humanioribus litteris, aut veris Juris principiis imbuti & ad-
QY {cifcuntur aut admittuntur Auditores, qvi vix manum ferulz tri-
vialis Schola Przceptoris fubduxére,& verborum in Jure fignifica- __
tiones addifcere cupiunt, qviverborum flexiones nondum recte € e
Donato didicerunt. Qvam qverelam etiam idem repetit 1z Pralo- g
gvio Difputationis fue [uper Inftit, Duperiales prims, ante Qvadrienni- B
. um , e refpondente , habite, 1bi, qvo Relp. malo1d fiat, qvod qvi- A
- libet feré non tam principia Juris fedulo addifcere, gqvam ftatim ad o
Decifiones caufarum properare crudaqve ftudia propellere in Fo- [
- rum allaborat, jamdudum graviﬂ'imi]urium Interpretes congvefti i 3
funt & Experientia multis rerum documentis teftatur. Hzc con- |
[fummatisfimus FCtus Freyfleinins , qvem nec voto fuo derelinqvics
Fori & PraxeosSaxonice curiofisfimus Indagator Magnificus Dn.D.Phi-
lippi Comes Pabatinus Cefarens, Scabinus & Pro - Conful Lipfienfis 1t1-

' dem

- - -11"
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'.' ' dem Praceptor in Celcberrim:i hac Philyréa &5 P:’Zﬁ”mﬂf—f:m(‘mf2!0:"&'
colendus in Notis praiticab. M. SS. [fuper Ordin, Proc. Eleét. dn. C,1070,
& [eq.in Collegio aligpo privato mibi & alits Anditoribus [uts [olita |
induftria diltando communicatis ad Tit. 3, _ﬂ‘..Q_Befonber_s aber 2¢, ubi |
£ ji_;sn*;odi Juyenes Advocatos & Ht%um Cf)ni;uibrc-s ( eos intelligit, |
qvinon per legitimum tempys Juris {tudio infudantes praxeos ini-

— T T T e, TS Y

| ¢ia ita hauriunt,ut cumutilitate hoc faudabile & perqvam neceffari- b
| ; ' 11m advocandi munus fuftinere & tractare poflint, fed pofteaqvim.s ) 4

| , Annus,vel, ad fummum, Biennium non tajnien continuum in Aca-
| demiis transa&um eft & D] putatio aliqva ab aliis multoties yentl- ;
' .» lataad naufeam usqve recocta & concinnataeft , tunc fyo perfuncts - S
n ]u_ris ftudio officio videri volunt ) ex Fentura de Falent, ib. 1,¢. 9, €
- , #.15. fimiles nayigantibus Athenas dicit, qvi primo anno {apientes; |
f" fecundo Philofophi, tertio Rhetores vel Sophifta,qvarto nihil g-
=3 rant,& de qvibus vere luferit,qvicung; luferit: | . | .
In Inftitutis conferovos Brutis,
adh In Digeftis nihil poteftis,
1 ' InCodice fcitis modice,
In Novellis comparamini Afellis,
~ Nn Reichs, Abfchieid fend ihr nicht Fommien weit/
A In Feudis fimilia promittitis Pfeudis, |
In Canonicis eftis tanqvam mutus piicis,
Et tamen creabimini Do&ores. 2
O temporatO mores ! i
1dem ftatuit Excellenzffimis Philyrée noftre Anteceflor ; Dn. D, Fridee
ricus Geislerns Preceptor &5 Patronus mens colendiffimus in Collegro fuo
Philofophico Fuyidico rationali Ax.37. it B 4, C.1670. maxtmo Au-
ditorum [worym (11 qvorum ingenti numero & ego eram ) emolu«

oento babito € in Prafeionibus fuis publ, cx ipfius ore calamo ame_s g
exceptis fuper R. 7. 0. 4. ybi fvadet ut Theoria feu Explicatio legnm

debeat przcedere Praxin fen applicationem legum ad calus, qvod |
vel naturd implicia fint.priora com pofitis: Hzc tantoruni virorum |
monitauti femper maximi feci,ita etiam pro virili feqvi nullus un- :
qvam dubitavi. Qvoniam vero Juri operam daturum ( juxta moni-

cum celeberrimi qyondam Philyree nujus Antecefforis B, Dn. D, Ama- ) B 4
| ' * A

L e
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dei Eccolt: in Hiftoria Furis Civilis € Canonici M, S. 4. C. 160'5 ])mm-
tim Auditoribus fuis propofita ) primo omnium nofle oporteat , qvi-
bus 1n libris comp rehend'mtur folida Juris fundamenta & vera LL.
Arcana. ldcircd cum jam {pecimen aliqvod profectuum Acade-
micorum edere mihi incumbat, operam me non perditurum buamil-
fmrcmfﬁdﬁ (1 ({epofitis aliislibris Methodicis, ex qvibus etiam s

materiam '111qmm practicabilem, more {Cripturientibus {olito, ex-
{ctibere & confarcinare faciliorl negotio potulflem) hos ipfosli-
' "Os;z;*zbc:vfff}fa.r, qQvos Extellentiffimos Dnn. dnteceffores noftroshac
1n Academia hadtenus per Qvadriennium tam privatim qvam pu-
blice explicantes audivi, refolyerem’, noftrumdve Juris Corpus
membratim refecarem atqve methodice in Dil}ut'm onis firudu-
ramadificatem. Qvem laborem etiam, fufisad Deum, utiino-
mntbus mels conatibus ita & In hOL,l‘bplﬂClb S;(W 5B, Carpzov:-
s & Hermannus Conringius, ille FCtorum,nic Politicorum Princeps in

Juws arcants Informatoris M, SS. 1ile ,qU0040 [olidisfimam Juris [cicp-

tiam [fudiofies ﬁbf compararc, Monito genera i 3. hic, guomodo ad Reip,
Gubernacula capeffenda aliqvis [e praparare debet,a {tudiofo reqvi-
runt, in Nomine D omini nﬁ{?i*-‘ijeﬁl Chrifti (qv_::?ii invo-
catione Tu{}_mmnusI***})LMLOL Jura privata i}fpmmm.f;?f & Carolus
IV.Imperator Jura publica 7 zp, . CZ)?)/&'ZJIZJ;E’ Inceeperunt ) aggre-
dm*‘fﬂ&a. ex . 6. u/z‘.:?jz;:. Prafat. permﬁls bené univer{a gerl &

competenter {1 rel principium fiat decens & amabile Deo, ft 1taqs,
Telﬁovu benizno favente, Corporis hujus moralis

e e e—— TS M— fapr——Ty S S S—— P S——— ——

CLAd thily
continens Corporis Juris Definitionem &
preliminarem Livifijonem.
Positio I,

ey

e |
?(J:#/’”}fgh Orpus 7!{} 2 vomturjq‘fou inlibros 1llos, qvibus conftat s,
&*h %?‘%p'zllll"lt’l que variarelata {in, qva {1 per {e confiderentur,
(;Zé:h 2z int t’]'i"l(]v., m membra, {1 conjunéim. Corpus conftituant ex

diverfis illis membris tanqvam Compofitum. Herw, Vultej.in Pro-
leg. de fludio Jurisani0.

B L1.Prouf
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II. Proutautem Remmen eft vel Ecclefiafticum vel feculare.s.
Marc Xil. 17. N. §3. p7. m*/-.Frzd. I.de flatut. & Confvetud. contra s
libertat. Ecclef, c.10. dift. 96, D. Benediltus Carpzov, in Comment. ad L.
Reg. Germ. c.2. n.1. 4.8 5. Theodorus Reinking Tr.deR. S. & E. /J'&. Ve
Claff:2.c.6.n, 1, [éq4. [upra landatus Cj"mmpufwfm honorts pre
tione mihi nominandus Magrificus Dn, D Freyflein in Differt. [ia m.fzfg
¢laboratisfima de Jurisdiil, Ecr:[ff aft. Pofit.7. Pra- No[/z!ﬁ,im us Dn. Pre-

[es in Prele?. publ. ex ejus ore ame exceptis adff. lib. 2. Tit. 1.§. 45. D

Schnobel Difp. adff. 2. Th. 9. Excell. Dn. M. Jacobus Thomafins,Philo[o-

phus Philyréus incomparabilis,Praeceptor colendiffimnsyin Philof. pract,

Tab. 40, 1. 40.1bid, ejusdem genuinus guondam Difcipulns & nunc -
mulus Excell. Dn, M. C;iﬂw Efaias Sicgfridus Llnflris, quod Leucopetre
infigniter radiat, Aﬁgﬁf ¢i Reltor & PP celeberyimus me[mr HICUS
Citin Cura fmmwimdm in Notis M, 8S. privatim communicatis. Et ho-
mines vel Laici vel Clericl. can.7. cauf 12.qv. 1. D. Cellarins in Tab.
Polit. 14, dift. §. cum bonare allegatus Dn, Thomafius. c. L. Tab. F1. 750,
Ita etiam Jura, qvibus in Imperio Romano - Germanico utimur &
in qmbus Dd. 1n Aﬁ,“dcmub creantur , funt velCivilia vel Pontifi-
Cla./upra landatus D. Eccoltun Hift. Juris Civ.&5 Canon dS.

[II. Ex qvibus ] qustxhs Corpus, utinotabiliter vocatur
inl. un. pr.C. de Rei ux. 261, tam ratione antiqvitatis autoritatisd;,
qvam cm‘mt Q! 1!‘%IJOﬂtlll”“{}1C(C.ta,1;1wff‘1L_ll' 1. f.deR.D.arg. N,
§3.¢. a. 2. F. 1. Plurimis enim rer mclxnmi1n<:1111c]ved= fhcillimarum
definition ibus a tot feculis pededentim adeo expoftﬁ {unt hazcjura
ut przftantia ﬁu‘l rel if}fmm Gentium LL. longe {uperent. Duare-
nus ex 4. Francifcis (intellig I*urc'1Hermtver.Bnldmmnn}}’r.Con-
nanum & Fr. Hottomannum ) primus affirmare non dubitavit, nul-
lum hodie Librum UJ}'IQCU nqve Artis ac Difcipling, {feu Grzcum,
{eu latinum extare, qvi tantam rerum utillum & bonarum copiam
Con p‘efn'*'m’* qvam hoc ipfum Furis jaﬁiﬁimﬁ Corpus & poit § 8.
Biblial -lr}*‘;' [ibro nullum prwﬂﬂntlorem in orbe terrarum exiftere.s
putat Gipbansis eu Luqv e laudans La#nfius in Confultat. Orat.pro Ita-
lia. q’v’ud etiam CL, Helmftadienfe fidus Dn. Hermannus Conringius
tella ur, dum in Lib, de prud, Civ.c. 14. p.314. Noninufum, inqvit,
forenfem tantummodo (ceu vulgo fit) fed & prudcntmlemslatorm:
| C‘msa
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causd hz LL. cumprimis Lecionem diligentem merentur: Nofs !
adeo, qvonlam tantx funt autoritatis, qvam qvoniam alterius =
Civitatis nullz ita per omnia,qvorum incivili focietate et ufus ali- f*’.-f
qvis, funt diffufa, ac proindeé ex nullis aliis legibus temere liceat s |
xqve multa incivilem qvamqve focietatem reci pere; £t post panca {

.5.

S Probavit amdudum etiam feqvior ztas hunc legum illarum ufum -
in qvamplurimis Reip, Dominicis ftatibus: qvi, magna illarum.
e ' a a s’ ' ' - - A 3 o P o
7 LL. parte in civitatem {fuam recepta:, feliciterres fuas adminiftra-

verunt Et drthurus Duck Tr. de Ui & Auth. Fur.Civ. lib.1.c. 2. §. 2.
1ta {cridit: Deus pro fingnlari providentid fud in Genus humanum

'- erexit & excitavitGentem Romanam in Imperii faftighun ; ut per- |

E,.' eam dafetleges o1bi terrarum tam pias, juftas & falutares , qvales '“'*

- il £ 5, . A Fee P
necap ullo Rege populoq; datzunqvam fuere,nec impofterum da- !

ri poterunt. Qvibuslaudis calculiradjicit,qvem primo loco nomi-
nare debulflem Magnif. Dn D.Strav. lib.de Vindict priv,c. Aph2.n.4.
Nullas meliores,nqviens,& zqviores inveniaslegibus Juftinianéis,
utpote qva a prudentiliimis JCtis(Impp.poftea confirmantibus ) ex
1psa naturali qvitate funtdedudtz, & per easdem Jus Naturz egre- -
gic eft excultum. Hinc & reliqve Gentes, qva Jure hoc Romano :
ex profeflo nonutuntur, ejus tamen Majeftatem f{ic conflantér ob-
fervant, utillarum LL. rationi & &qvitati, {i non authoritati & fan-
o 98 &ioni, plurimum tribuant, fuasq; LL. proprias ex illis emendent_,
vitiofas mitigent, obfcuras declarent & deficientes fuppleant .. :-
Marqg. Frenerus de Jire Greco-Rom. in Prafat. Polybins & pofteum o
Scipio Gentilis tn Orat. de Lege Regiap.58. & feq. Tota Europa, fcri- ’i,
bit, adhunc usqve diem fua {ponté non Imperio coaé&o Jus Roma- |
num & Codicem Jultiniani colit,fan&iflimisqve in rebus habet. Ta- {

. TR g 5y =

e

i
Wl B :
i i

g ceo Germaniam, Italiam, Galliam, Hifpaniam, qva qvatuor ma- : :
xima & nobiliflima Nationes Europz numerantur, InipfoIm pe- ¢
S r1o Turcico fummam efle Jultinani Codicis venerationem & au- :

thoritatemin Judicils qvis non obftupefcat ? Atqve hoc Viriopti- i
mi & Doétillimi (inter qvos eftoculatus teftis Fobannes Lounclavins
, iﬁ_/fm:'ﬂm Paratitl, P?‘Nﬁg.) ﬁi‘riblmt, q‘v’i fe etiam Vidiﬂ:’;", Confitan- + |
L8 tinopoli Codicem hurnc propofitum in Tribunalibus atdve ad eum 'r
tanqvam ad oraculum Cadile{cheros illos ( Judices funt ) recurrere
affirmat. Neqve tamen hoc in Turcis in Romani Imperii Doi-
B9 cilio
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“iio nunc habitantibus tam eft admirandum, qvam olim fuit it
Colchis, qvos 4 gathias 1sfignts feriptor Hifterze non Barbaros efle s,
neqve ita vivere ex eo probat,qvod ad Civile & legale vivend: genus
o« confvetudine cum Romanis traduéi faiflent. 4dde Lymnann: de_s
Fure publ, lib. §. n.52. Rewnking. deR.S, & E.lib.2.ClL 2.¢.5.7.04.8
b eo vitatns Treutl Pola.D. 1. th.g.Arthurus Duck de ufit & duth.Jur.
Civ.Rom.lib.1.c.2.§.0. |
IV. Hoc Furis Corpus itd nonincongrue defcribi poteft: Qvod
fit ]urisprudentia: {yltema perfeciiilimum, inqvo tot prazclarifli-
morum Furisprudentum explicationes legum conditarum earun-
demdve ad factoru 1. {pecies accommodationes & ipfius qvoqves
facratilfimi legumlatoris Divi Fufiiniani Conftitutiones continen-
¢ur, ad cujus normam totus nunc fere Terrarum orbis regulatur &

v1VIL_s.
Ve Ut autem otrdinefine qvo,juxtac. 22. X, de Refcript. &5 §.3q

7. de Z:.g*:t.;':ihil recte agitur, pmgrediﬂr, Corpus hoc1n 1 un Mewnbra
gvorum . Inftitutiones, 2. Digeita, 3. Codicem & Novellas Confti-
sutiones, 4. deniqve Feudales Confvetudines pertractabit, & Mems-
bea iterim in fuos dreicalos, dividam, {it itag;

Membrum 1.
INSTITUTIONES,

CUn‘z 2d portandam tantz fapientiz molem (qvalis in Iibris C.&
f. reperitur ) non fint idonei hemines Jurium imperitl & ru-
des & qviin primis legum veftibulis ftantes intrare ad Arcana ea-
rum properant, opus omning eft viam eis {ternere & praparare,
nec non totius Eruditionis prima fundamenta atqve Elementa po-
nete, qvibus Juvenes fuffulti poflint graviora & perfectiora legum
{cita fultentare, ideogve ingratiam cupidz legum Juventutis Impe-
rator Juftinianus Libros qvosdam ifagogicos & numero qvidem
gvatuor colligt naflit, qvibus nomen Inflitutorum dedit. Conft. de-
dit. §.11.de confirm. ff. ad magn. Senat. HOS elementares libros C#ya-
civs lib. 2. obf. 38 {equentibus evehit laudibus : Exlibris JurisCivi-

lis, inqvit, qvibus folis nos uti Juftinianus voluitin refpondendo,

litigando, judicando, libello Inflitutionsum nedve comptior neqves
' faci-

|
I
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facilior ullus eft, qvive Interpretem defideret minus. Et huncipfum ] -
libellum memoriz mandandum Mignif. Dn. D, Zicglerus, & nunz 1

qvim de manu deponendum f/qgmwérﬁmm JCtus ;’jnnjmj- 1 ﬁ;i; pra-
fationivus, ille fuper elegantisfimiim Dn. D, Eccolti Pandeltarum Com=
pendinm, hicad Infiitutiones perpetus [uis Notis illufirat as futuro JCto j

# Jur1is JUSTINIANEL 7

b {fvadent. Edita funt hzc prima lagitimz {cientiz Elementa I1.Ka- B
lend. Dec. D. ]uﬁininno PP. A. I11. Conf. §33. Confr. Imperatoriam s i
/ &5’c. de confirin. Infi. ¢.fn. valere juﬂh;i 3 Calend. Jan. ejusd. anni |

Conflit, Dedrt, De confirim Jf §.23

Articulus I
- ) . * 5 4 ¢ A o - - Sy _ b=
Ominantur Inflitutiones ab inftituendo hoc éft docendo & fie
afine , qvia Juvenes ex lisdem ad veram Juris Civilis Do&ri-

nam adipifcendam inftruuntur. §.3.4. Prowm. Inft.Conft. omnem pr. _. J
£5°S. 2. de vats G wmeth. Juris. L, 2, §.1.C, de V. 7. E. D. Fiebig. in Col- ; &
' " . ’ ’ = 'y ' it
leg. [10 M.S. fuper Infls Jeng 1039 . habito ad Infcript, Pre - Nobiltff. Bn. | {

Prefes in Pralelt. fuis publ.fuper Infl.aa Prowin,
II. Dicuntur Inftitutiones etiam prima legitime {cientix ele=
inenta Conft, Imperatoviam. §. 4. de confirm. Infl. 1tem prima le-

fum Cunabula. §.3.1 de legar. Liber Inftitutionum. N. §9. pr.VO-
Tumen Infitutorum L.3. §.23.C.de V', 7. E. Conft. Tanta. §. 12. &
8 3. de confirm. ff. Codex Inftitutionum, item Codex Elementorum.
s L.z 9. 2; C.de V7 E. Codex Conftitutionum. V. §¢. pr. Hagoge. . ;,,
Conft. Dedit. §. 1, de conf jf.knec non Inftituta. L. 3. .22 C. de Vs §
% E. N 21, c.1. Qv ultima appellatio, non obftante, qvod Initituta £
Mores defignent, in citandis Textibus ex Inftitutionibus reéte reti- :
netur.Cuum furanoftra potius perfpicuis rerum ipfarum implanta- B

tionibus qvam ineptis verborum Indagationibus gaudeant. L.J. e

e T e W .l.‘_.___'_.
iy e .:-.: m - ] il iy

g ; §. 9./ de adimend. Legat L. 9. C.qua res pign. oblipaff. L.2.1nfin, 1bi,

: ~... wos non werbis L L. imponimus, fedipfis rebus C. commun. de legat. (3. | :
1 | C.delib.prat. t
- 111. Sumitut verbum Inftitutionurn vel Geweraliter pro omni-

? g um artium ac difciphnarum Com pendiis. € onft: omnem. pr. des

3 | yat. € Meth. Fur. item pro Refponfis Prudentum: c.s. 2iff.2. vel fpe-

: T cialiter pro Inftitutionibus Juris, qvo pertinent Inf’citqtiones I:Ila- r

3 piani, Theophill & Cajl. §.0.L70am.nff, Qya tarhén referuntur 1= -

B 3 ter Li-
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terhoros_{um apocryfy phoss qvl ad caufarum & controverfiarum

Decifiones allegarinon poflunt. L. 2, §. 19. C.de V. 7. E. {epius cum
maximo honore allegatus Magnif Dn.D.Freyfiein in Prelelt fuis pubi,
ex 1pfius ore calamo ame exceptis [up er Infl.ad Proem. Aph.3.Pre-Nobi-
lif].-Dn.Prefes cit, Praledt fiuper Infl.vel [pecialiffime pro Inftitutionibus
Juftinmaneis. §.4.Proem.Inft.Conft Omnem.§.2.de Rat & Meth, Jur.

IV. Etfuntpars ]ul 15 ]uf’cmmnu in qva JurisCivilis Roma-
ni & Jurisprudentiz fundamenta & pracepta brex iter traduntur
X explicantur.§.7.4.& s Prowm. Infl.l.2,§.0.Cde V. F.E.Conft.Omuncn
g.2.derat.ls Meth, Turis,

V. Hocprimum volumenceutotum integrale dividitur 1.
partes continentes & 1N partes contentas. P;zrr:"; continentes funt 11-
br1 4. P./zrrm‘ contente 1LmtRubr1Cﬂ. feu 99.T1tull,velNigrum feuTex-
tus ,qvi a Dd. magis, qvam Compilatoribus {uis § #. diftinGuseft,

V1. CaufalInftitutionumeft vel externavel interna-E Xterna
iterum elt vel efhciens vel finalis.  Eficiens elt vel principalisvel
minifterialis. Caufla eficiens principalis elt auctoritas & mandatiun
Juftiniani. Conft. Imperatoriam. §. 3. de confirm. Infl. Caula minifle-
rialis elt Mwmﬁcus Tribonianus ’\/hmﬁer & Exqva eitor Sacr1 Pala-
ti & Exconfu],nec non Viri Hlultres Theo[ hilus & Dorotheus An-
teceflores. #.¢.Prowem.Infl. qvorum folertiam & legum {cientiam &
fidelitatem ipfe Imperator laudat. c. £ §.; Finalis canfa contif tit 1
duobus, z#7 ut Tuns prmupm non ab antiqvis Fabulis, fed ex ipfis
rerum argumentis difcantur, z#» ut & 1itium & finislegum a voce

prmc:lpah procedat: ¢.1.Can/a Interna eft vel Materia vel Formao,

Materia Inftitutionum ex qva funt antigvorum JCtorum Inftitu-
tiones,Cajt & multorum aliorum Commentaril.§. 6. Prows.in/t.
VI1I, Necnon Digei’m. Nam ex Textuum revolutione Cfx col-
latione ut & matertarum mveftigatione haud exiguo labore obfer-
vare mihi licuit : pr. 0.0.&5 3. 7. de 7@ 7 def: rprmfc eexlaoff cod.§.

3. e .NG@JCI’AZ/ﬂ!ﬁ(Jﬁ‘jU?[lejj[j(’jpi’xz‘iiﬂﬁ’ﬂ’/’lﬁf

hom.§.4.F.codex ly. g.11. eod pr. I.de libertin.ex [ 6 . d. T, & 4.1 de
7.67.8:3.7.90i & ex quib. ex Lo ff. Qvis a guib.pr. §.1 w’z 7. de s

bis qi fui vel al. Jur.funt.ex (1.5 2.ffepd pr.F.de PP.ex (3 ffd.1.§.2 ibi,

gvamdin & c. J.deNupt.ex Lizjl.de RN.§ 1. . deddopt.ex |2 [f.¢od.§ v,
7.cod,

- R AT )
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j.fad;ijy'ﬁ:md. §.7.7.9.m.JPP folv.exl.28 f.d. TS, ult.7. eod. ex'l,
31./].eod.g.1.F.de Lut.ex.l1jf.eod. 0.5 F.9v,Teflam. Tut.ex l.5.65 6 fF. de

Teflam.Tut.§.1.7.de legit.dgn. Tut.ex L. ff.de leg. Tut L1o. §.2. de Grad.
& Affl.2.9.1.de fuss & legit.Her. .7, F.de Cap Demin.ex Ly ff.de leg Tut.
g.2 Jode Ateil Tutex 11.§.2 f.d.T.§.1.T.qvib.mod Tut.fin.ex lig.pr §.1,
& 2ff.de Tut.pr.J.de ExcufTut vel Curat.ex | 2.§.2 &5 [eqq.ff.cod.9.6.7.
eod.exl.7.&5 L.go. 0.1 ff.cod. 916,65 17, F.eod.ex 1.21.6.1.65 2.ff.c0d.§.2.
& 3. J.aefulp Tut.ex L1, §.5.6.657 fF.eod. §.4.7. e0d.cx l.7.pr.jf. eod. g.u.
F.cod.ex .2 ffieod pr.F.deR. D.ox l.2.ff.eod.f.1.7 eod.ex |.2. §.0.6504 /1,
€0d.§.4.F.cod.ex s ffeeod.g.9.7.cod.ex 1.6. 9.4 fFeod §.10.F. cod ex 1. 1.
$.8 9.93.[fe0d.g.18.F.cod.cxl; fFleod. g.21.F.cod.ex 1. g.2.fFde 4. R.
D.§37.J.cod.cxl.28 ff.de Ufur.t.t.J.de Reb.ucorp .65 1ncorp. ex l.1. §.1.4,
aeR.D.pr.J.de fervitut.ruft &5 Mrb. prad.ex Liff.de S.P.R.g.3.7.eod.ex
La.g.ff.Comprad. §1.7.de Ufu & Habitat exl 12 S.aff.cod. g z2.verf.fed
samen e, Jode Ufucap.ex 1.30.65 2.f¢qq ffleod.pr. F.Per gvas perf. cuid,

acqv.ext.to.ff. ae 4. R.D. § 3.5 4.7.cod.exlio. 0.0, 65 3 ffd. T. €5 ex |.
21.ff de Ulufr.0.8.7.de Teflam.ordin.ex Lig. F.de Teffib. g.2, F.de Exher.
ltb.ex (131 de iszg?‘.:*s::pz‘ § 5.7 de Hered.inflexl50.g.2 fficod pr.65 g.
L.J.devulg fubflit.ex 130 fFeod. §.4.F.eod ex | 40.cum feq.[l.de Her. inft,

7 |

0.6.7.de Pupiil fubfltit. ex L37 . ecd.5.3.F. Lvib.mod. Teflam.infirm.ex

l.29 f.adSCt.Trebell §.4. F.de Her Q"E-*Lf/.iﬁ" Diff.exl.49. ¢ .zﬁja’fﬂw.
inft. 9.7, Jde legat. ex l.2q ff. delegat.a.§.9.F. eod.cx 1.§2. g 2..4.T. .31
Jeod.ex Lay g.2.if. de condit, & demonfly. §.2.F.de L. Falcid.ex L.73.p7.
feod.pr.7.de Her. gva ab intefl.def. ex L. ff.de fuis & leg Her.§ 5.7.e0d.,
exl1.03ff.d.1.9.7.F.de SCtoTertull exl.2.§.1/f.e0d.§ 5.7.de co,cus li-
bert.can/.Bona addic.exl.q4. §.4.65 2. f. defideic. libert pr.7. Qvib. mod.
recontrab. obliex l.§.2.ff.de O. & 4. § 2.3.65 4.7.cod.ex.l.1.0.3.4.56.
Fd.Tpr.3deV.0.éxla.p.7.[f.de0.65 4. r.r. T.de Divif.flip.cx Ls.pr.jF.
de V.0.9.18.7 deinutil flip.ex.38.9.17 ff.de V.0, §.2lt. F.cod.ex | 42 ff.
eod.§.7.F.de Fidejufl.ex (.8 pr.ff.cod.t.t. 7. de obl. ex Confiex . 2.F. de O.
& 4.8.2.F.ae Empt.&5 vendit.ex l1.§.1.ff.eod pr.§.3.65 4., de Locat .65
Conduct. ex L2 pr.&5 g.1jf,ecod.§.9.F de Societ.cx /. 72./f.cod.pr.§.1.2.3.
4.5.6.7.de Mandatoex .2 ff eod. g.01.F cod.ex l.22, ¢ ult ff.cod.g.1.7. de
obl.gue guafiex Contr.exly.fl.de 0.6 4. & L. 2. fF. de Negoc. gefl. g.5.
T.eod. exly.g.2 {f. de0.65 4:§.2. T GUit. mod, toll,0bl. ex 1,1 8. ¢. 1.

ﬂ de dccepril, §.1, . de 0. que quafiex Del, nafe, ex L, §. 3. [fode Fure.

53
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53 Teod.ex1.2.6 3. /f.cod. § 17.1.cod.ex l.14.§.3.. eod, ¢.2.1.de vibon.
rapt.ex .2, J.?._ﬁqjj‘.m(f.ﬂ.j.f.dﬁ L.Aqvilex ;i ffeod. g §.1.cod ex A o
ur.ex Liprjfeod. §.3.1.c0d. exliy.g.44)f cod. §.
slr Teodex it g freod.pr.g 1.6 ult.Lde obl.gue gvaficx ael. najc.ex

pult ffde Extragrd.cogn.& ls.8.4.5.& ult ff.de 0. A.pr.d.de Aél. ex

Ls1ff de . 74, g5 Leodex .25 ff d.t. 0. ultgo I cod.ex l.q. ff. de Cef].
bhon.g.8- 9'.@‘ 10.1'.558 Exf:?cpz‘.{’x /.j’.ﬂ: cod. ‘ﬂ“.f.:f.xsrﬁ Ii:zz‘t-'h’f:'f?. £ /.r.ﬁ'.z:f;l:
cod.§.7.1.cod.cx l2.p7 4] eod.y.5.ibi.Telum &5 c.l. depubl.Fud. ex L. 233
§.2.ff.de V. S, : ' :

vIiIL. Qvid,qvod ipfe Imperator {epiflime expreliss verbis
(ofe refert ad latiores ff. Libros,uz in §.i1.1. de Nupt.ddl.36.& 2.[eqq.L.
44.!J7J.j9.Cﬁ’ﬁ*’qq.ﬂmd.@.d.zéf,qwar LL.]H!JF}H‘.[. z-f-? T{;/Zl.c??ﬁ.‘0}"’&]!"};’:%.;:’[
1.26.ff.de Tfﬁjf};ﬁﬂ.ﬂﬁﬁh[.Z.Z.j:.%. Sl 31, pr.._,f.. de Teftib. Li§. . ‘Q"Li Te-
/hzmﬁzapq//: §.0.1biy anteriores LL. L. de Milit. Teftam. ad 1. §.0.ff. ad

“eCrum Trebell. &5 17 S.ult Jf.de denat.§.14.101, P.l-zjomz.'.-.zff;zf*;:_/ﬁr,{,?ﬁf.I .de

at.adl. s f. ad L. E; leid. Tit. 1. de fuccef]. fubl. ad Tit.ff. de reb. anth,

[eg - Bt |
ﬁtd.ﬁﬂﬁdﬁ.z.iﬂﬁﬁ. I.de Empt. &5 vendit.adla. §.1. . eoa. i §.2. 5

&5 37.1, de A.in §. 0. Lde Except. in§.z.0.de Replic. in § fin.l. depubl.
Fudic. Syt | | o

1X. FtCodicis Conftitutiones 2. ult. L de libertin. 1pfe Im-
perator (o refert ad L.un.C.de Lt 1ib.toll.€5 Lun.C.de dedit lib.toll.1n§. 2.
1.9vi & ex qvi&.ﬂd [.penult.C.ae necef]. /E?*}J.[:ﬂ’?.ﬂ:i/]l.‘fﬂ prl de Nupt.ad
d.in§.a2.1.eod.adtit. C.deinceft Nupt.in §.ult.Leoa.

1.28.C.de Ej){/}}_ﬁ;ﬁ -
adl.10.C.de o apJibin§.2..de Adopt.adl. pentlt, C.cod.in§.12. ad l.un,

g_m_C'.dﬁ Lot dib.rollin §.4.1 Qgéé.?ﬂwd..&[).l’foﬁv. adl. uit. C.de Con-
slib libazan §. 4 Leod. adl. wlt.C.de Emancip.lib. §.8.1. cod ad /. pe-
m;/r.@’zzlr.c.df Adapmﬁ.j.l.de Artil. Tut.adl;0.C.de Ep{/&fdwﬂm pr.I.
‘ A.Tut fin.ad lult.C.quand. Tut.vel Curat.cffe def.§.13.1.de Ex-

&ib. 0
.r;;%Tﬂr.ddl, nlr.C.delegit. Tut.§. 40. I. deR.D. adl. un. C. de Ufucap.

in§.5.0.dellfn & Habitar.adl.3.C.de !{ﬁ{f}:.f}?p?‘, &°§.7. 1. de
Lfucap. 2d L.un.C.de Ufuc. transform.iny 90, d.T.adl.2.& ff[z‘j?_c,ffg_‘__,
gp,;;drupr;g/&rfpr.fﬂ §.1.1.de donat.ad Z ult. 4.C. dedonat,canf. Mort.1#
§.2.I.€0d.ﬁzd [,33.0:34 p7.S 1 penult. & ult .35, S.ult. l.p:?m;.e’f.@. ult., & 1,
ylt.C.eod.in § 3. [.eod. :zd!.pc:fzzt!r. &5 ult. C_a]ﬁ Donat. ante Nupt.in§.
;;Zr.;;z. T.cod.adl.1.C.de commun. [crv. manum.in §. L L quib. al lic.vel

tmmfawﬁ

won. adl.wlt. C.de Fur.Dom. imp.in §.2,0.c0d.adl.25,Cde adinTut.in §.

2
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2 Lper gwmtwr/ng# ac gv.adl.0.§ 3. 3.C de Bon. gvelibins.y. fub fin. I,
eod ad [ 1.C. c0d.&5 [.1,Cde acgv.pofjefl.in §. 3. L. de Teftam. ordin, adl,
21. C.eodan §.4 .1 cod.adl. 29.C.eod. in 8.7 Leod. adl.1 C.eod inpr.d de
filit. Teftam.adl i5.65 penult.17.C.cod. in §, 6. L.eod. adl 7 C.de Adfeff.
Lun C decaftr.omn.palat.pecul liba2d.ult.C de Caflr pecal, lib.12 Lult,
C.denoffic. Teftam. & Lult C.quz Leftam.facpoffin § 3. I Quib.non est
pcrm.fm Taﬂ:zm adl. 10.C.h.tin$. 4. 1. cod adl.§.C eod.in §.5.1des
Exher lib.ad l.4.Cde libprar. @"ipmﬂlr §.4 C.de Adopt. in §.6. 1. eod,
adt.9.& 10.C.deTeflam. Milit. inpr.I. de Hered.inft 2dl penult.C.de s
neceflar ferv. Hered. infin.§. 2.0, de vuly [ubflit, adl.1.C eod. in §.1 1.de
puptll. fubfiit. adl, 9. C, de impub. @);d_/ﬁféfff in § 1. 1. Qvib mod. Te-
fram. inf. adl. penult.C.de Adopt.in § 2.Ide inoffic. Teflam. adl. pen, C.
de Adopt in §.3.65 ult I.cod.adl30.C.cod.in §.5.1 de Her,gval &5diff.ad
dult C deTur delib in §.2.1 de legat.adl.21 C.eod €5 1.1.C comm. de leg.
7 §.12.1L.cod.adl ;.G eod.in§.23.1.cod.ad l.ult Comm.delegatin § 34.1.
e0d sdl.24 Cde Teftam. in § 35 1.eod.ad .t Cide contrab. flip in §. #it.
L eod. adl. un C de bis, gve peen, nom. in §.ult.1.de Fideic Hered. adl.,
wit.C.de Fideicom. in §.2.1. de Hered. gqva ab int, adl 3.4.10.86 1, C.de
nar. lib. in § 14.1.eod ad ! penule C de Adopr.in§ 15.1e0d adl.g. & ult,
C.de fuis &5 leg in §.3.655 4.1 de leg agn. fuccel] adl pen C delegir He-
redin §.§ I.cod adlult.C de Emancip lib in$§.2 1ad SCt. Tertull. adl.
4.C.adSCr Orfir & Lu. C defuis & legit.inpr. I de fuccef] cogn, adl,
pen.s 1.C deley Her itn§. 3. m Ldefuccef] libert.adizo C deinoffic.
Teftamins gd.cod adlun. Cdelatlib. tollin § 2 I de Bon.poffef]. adl.
wlt C.de Eimancip dib in §.1 1de acgvifit.per arrog.ad l penult.§.2 C de_s
Ujufr.&5 § 21 eod ad ! ult C comm.de fuctcff in §.ult 1.deeo.cui lipert,
ad il ult.Cde Teflam.man. in s Lde inurid ftip junit lig C.de contrab,
ftip.in §.4.0 de Fidejuff.adl 3. & 10 Ccod. 1t Idelit.obl.adl 14 Cde s
non num pec. §. Lde Empt. € vendie. adl wit C eod. §.2.1. ¢0d ad ,

penult. C.de rer. permutat. §.3.1. deloc. & Cond. ad 1.1.C. de Fur.

Emphyt pr. I per guas perfnob.obl. acgv. adl 6.& ult. G. de bon. gve
ith. in § ult. I cod adl. ult. C per quper/’mb acgv.an §.3. 1 gvib,

mod. toll.obl. ad Lult Cde Novar in ; §1 de 0.9ve ex Df/ nafc. adl 2o,

CdeFurtin §.16.1. cod, adlult Cd. T in § 1.].de vilon. yapt. adl 7. C.
unde vi.in §.10.1.de Injur. adl. ult. C.ood.in 0.8. 1. de At adl 2 Cde s
confl.pec t# §.28.1.eod.adl nit in [, C.de petit Hered in §.50 I.e0d. adl,
wlt.C.de compenfatin §33.5 74.0.e0d. ad [.1.C.de plus petit in pr.I de o
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perp.cs temp.act 2dl3.65 4.C.de pm/ir Fo.annan §.2.1.de Except.adl,
14.C de non num pec.in §.0.Lde Interd.ad l, 5. & 7.Cllnde vi.in §.1.1 de

pen.tem. litig.ad 1.2.C de Jur.juzr, propt calumn.dand.és | 14.5.1.C Jde
Fudicn§.8.1de publ, Judic.ad l.un,C. de Raptu virgin.
X. Nonnullz autem Conftitutiones in Inftitutis allegata in_s
Codice nonreperiuntur.xz in §.uz. I, de T eftam. ordin. in g.4lr I, de in-
ofic. Teffam. in§.27.1.de legat. in §.7.1.de legit. Agn. fucceffiin §.1. Ide_»
Juccell . cogn. in pr.I. de fervili cogn.in Sz, Lde fuccefl libert in prd.de s
Bonor poffeff.in §.2.med.ibi, utramd, per Conflirutionem I. eod.in §. ulz,
L de Mlﬂfvﬂ g}*% cx delicf, De qvibus non conftat,an 4 Juﬁi}]iﬂno
| ﬁnt data opera omifiz; an vero cafu deperdita.
X1. Nonnunqvam etiam generalitér proponitur in Inftitutis,
qvod 1n Digeftis feu Codice ampliatur, limitatur, feu ulterius ex- r
plicatur. Exempla funt /#§.1. L de libertin. ib; s per Epiftolam. juni?,
Lun.§.1.65 feqq.Cudelat lib.toll pr L.de Nupt.ib1 juffies Parentis untt.
2. ff.de RN. L12.C.de Nupt.l 7.§.1.fF de Sponfal. L.5.C cod,S. 5. I.de Tur,
74nitl.10.§.2 ff.de Teftam. Tut.§.2. I.de Curar Juntt. l.7.C. gvi pet. Tut,
ﬁ.ﬂ: Curat & 1.7 .§.2.ff de Minorib, §. 5. I eod. b1, babent: Tutorem,
J#unitl.10.8.6.65 L.21.§.ult ff.de xcufat 39.8.8 ff.de adm & peric. Tut,
& Curat.liy ff de Tutellis.cum feq.fF.de Tut.€5 Curat dar [3.84.C.in
qviv.canf Tut.vel Curat L. [ de fufp Tut.l.17.in Jinjf-de dppellat. €5 Re-
lat:pr.ibi, Teflamento dati [atisdare nowm coguntur, I, de fatisdat, Tut,
vel Curat. juntt L.4. ff.de Teftam Tur .65 1§, cum. . feqq. ﬁ de conf. Tur.
§.2.infin.l.de fatisdat Tut. & Curat, junit, [ 4.65 6. 1. de Magiftr.conv. T
& 1. 2. C.eod. pr. I, de Excufar. Tut ibi, Nepotes ex Filso. Junét. ,2. §.7.
J-e0d. §4.1b1, de omnibus Bonis, L. ibid. junit. 1, 21 I cod. §. 5. Leod.
junct. 131§ ult.[f. eod, § 10, ibi, non appellant, 1. eod. Janctl 4.pr. 1. 13,
prffeod & L1.§..8 2. ff. quando appell.§.17 LA.T junit I 2. §.2. if.eod.
§.18. 1. d T ibiyinvitus Curator, junit.ly.C.cod.§. s.1.de ﬁ#?iw‘ vel
Curat.junit.l.4.§. 4. ff. eod, §. §. 14, Exceptacanfa. I de R, D. Junit.
21.C.de 8§ Eccl.§.15 infin LA.T junit.l.8.§ Lff fam.ercife.§.21, 1hi, yadi-
ceseg erint. I.d. T. janit. 1. 9. §. 2. ff. de damn. infe?. §. 23. in fin. I 4.T,
jzmé?-lq._ﬁ; Jf-de AR.D.§ .25, 107 y aut frumentum.I. d. T junct.l 7. §,
7.4 4.T.§ 30°1bi, vindicare non potest. Leod junét, ] 37.8 38 4. de R, V',
§38.pr.Ld.ljunitl. 59.pr l.70.5.3. [F.de ufiifr. & gvemaam.qvis utatur, |

By
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Jruathr.$.q44. 11, Claves Horreiy L. T, junil, |, 74. f. de contrab. ems. .
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& L. g penult [f.de acgvpo [ 5. 2. I de Ui & Habitat.junit. [, 3.65° 4./

£0d.§.3.1.d. T junil.laz,g s ffeod, §.2.verf fid &

bujus ufumfruétum. I. per qvas perf:cuid, ac
onntt. Hered l.6.§.2.verf. fin a. res. |, 7.bault

ment &5 guemadm. Teflam.ord.& Lult.Cofam ercife. €5 in eod. § 2bi,uno
Contexty. j:mc'?.!.zc?yvr.(l',df Tefiam &5 guemadm. Ieflam.ordin. ¢ 1.2b1,
tilnd i commodum. I.de EHey. gvalit. 5 aiff gunit. by, g, uly ﬁ:a’fﬁpﬂrﬂ.
§.2 101, fed bois Prator 1.4, T. jund. lu, & 71 8.3. G q.ff. de Aegv. vel
omiit. Her, §.4.1bi, nonfitgnorabat. I, de legat. junit. [,10.C.eod.t5 (.67,
0.8 deleg.2.g.5.ibi,ita desmum. Leod.juncl.d1o C.eod.§.6. ibi.ex cay.-
[ Emptionis, Leod junét.l 19 f.de 0.6 4.§.10.1. cod junct. l.§2.9.1. L7,
S penult & 1.§86.pr .65 § ultdogr. 8,247 delegara &5 1. $.2fim.[].de Reg.
Caion.s 1q.verf Qvodfivive. 1. cod junit. [.§2. pr ff. de legat.z §.5. b3,
gvar non accepit dotem, I cod junit.l.2z f.de Probar.l.s. & 5. & 0.ff.de_s
Dot pre /fg.;?r.ﬂ.zd.pr.f.md.jzmﬁ./.@‘.ﬂ.ff!r.//f legat.i [.88.p7.§.1.65 2.de
legatz Lz [Fdelegat.2.0z0. 0. v jf.ad L.Falcid l.47.8.0lt 1655 0lt.de leg,
1.§.22.101,Eleclio legatzrii oft. .cod. junct.lz fFodeTritico . gatol.32. 4.1,
l.37.8 Lifdelega. g ;o 1. cod juntidl z0.§ pent. de condir, €5 demonfir.d.
108.9.10.aeleg.a. L1 0.7, ffideDot.pre leg. 1.6, Lsq.pr. ff.ded g.31.1 eod,

qnncllg2.0.6. fF decondit, & demonflr. §.5. ibi, Patey. Ide Her.qve ab

“enteff junit [, 2, C, [t gvis aligvew teflaviprobibucrir, §.6.1.deSCro Tey-
tull. junétl10.C.de leg Her 65 [.2.C. fradverfizs delict. § ;. ibs, Culpa. I,
quib. mad.rcmmmb.a&/.jzmc?.i.f. J.0.8 354 Depofit. L5 §.2. ¥ coma
mod. § 4,101, fortuito cafu, I codjunil l.6.9.65 9.C.de Pign.act. & Lo f.

eod. 1. 161, Jruterg,, LdeV Q. unit. li g0l ff.e0d.§.2. 101, vews fuam. I,

'

de inutil flip junctd.29.9.0lt 1,82, ] 984t & L3t [ de V.0 ¢.5. 1. cod,
Junctla.§3 ff.de V,0.8.8.1.eod junit.l.2.3.65 4 ff rem Pupilli. .18 1. de
Azopt l.27.1n fin.cum . [og.1 08.Jf.de Procuratd.79.0 45. 1.2 ff.de V.0,
t.7.C.de P;zfi‘.é‘&?zv.§.5L[.dc’/&zrifz‘.jzﬁ?z:'}’./. g5 lad fFeod §.2. 201 furts
aclio non najcitur, . de Q.gue ex Del Aafc junit. 1.g9 €& sz § S de_s
furt.lg jf.ae Judic,g.a7.1 e0d junit.l.2 g 25 f - de vi bon.rapr €5 1.1, ¢ e

W .Depofici. §.9.ibiim Hereder: earn aitionem noy tranfire. lLde L., Agvil,

G2 Junik,

- Jurts JustIinNiAwe®, 13

avaidam Donatio-
nes, 1.de Don.junél.l ;34 [ Penpr.g.1.8 2.C.cod.pr. ibi, Dotaie Prediym.

L.qvib allic. velnon. junét.lao. g.q4.fde Fur Dot L s.l.20. Coeod.§.1. b7,

qugunct, l.s2 ff.de acqu. vel
priver.fivee contvario, g, 1,
& fin.C. de Bownis. gva lib, g.3. 1b17.teflibus adbibiris I.deT, eftam.ordin,
jwsz./.sz.*g.p::’mt[rﬁfmd./.J’.C.Qgi Tefiam.fac poffil.ag.lfin.C. de lofla-
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ﬁmﬂ.[. 23.9.8.f.e0d.§32.1 de At junit.l. 7 fFfipars Heredit, pet.l.2. C. de
refecind.vendit.l.32.8.fin.[f de candicl. indeb.l.10.§ . fin. ff.de Jur.Dot. §.
37.1bi, fide Dote. Leod.junit.l.17.65 20 ff. derejudicat.§.7.F. Quodcum
c0,qvi in al pot.negoc.geft, effe dicjunitla. §.alt.l.2. (3.p7r.65 §.2.07.8,
2.9 ,ﬂlh,tjf:de SCro Maced.L.1 2;.7pr.(2'.d. T.f.1.1bt, ex maleficits I.de »
perp.&T temp. alf junct.l 38.6 g4./f.de R.I 5[ decalumn pr.Lde offic.
jzfd.jmzﬁ.é’.uﬁ: de L6 I 1. G5e 8. 2. [f. ad SCtum Trebell L1, g.2.ff. Qv
(entent fine appellat. §.1.1de publ Fud junitly.g.2.L.7 pr 1. de Accufar,
L17.C.eod.l 43.9.10.f.de RN.[ 4.1.8.65 [eqq.[f. de dccufat, [.20. C.ad .
Ful.de Adult.l30.8 1. ff.adl.Corn.de fall. § 3.4, eod. junit. L.5.pr.& 9.6.
C.ad L. Ful Majeftd.7.9 3. f.d.T.Lun.Cfigvis Imperator: maledixit, L. .
ﬁ-ﬁ??-C./Mf[.fzzl.ﬂf:gj.ﬁ.z,t.I.eadjmﬁ.[.pemz!tﬁ::fdL.j’m’.a’c Adult. 9.5 1,
eod junt .o lis ff.adl.Corn.de Sic.l1.23.6 4.C.cod.

XIL. Materiacircagvam st Jus, qvod antea obtinebat & qvod
poftea defvetudine inumbratum erat [mperialiremedio illumina-
tum.§ ;.;-rm’m.fﬁﬁ. Materiain qua eft Corpus ]uris]uﬁiniaﬂeifar- |
ma eft compendiofa ex veterum JCtorum Inftitutionibus & Com-
mentariis Di{pofitio. 4i¢?.§.0.proem Inft.

%III. Afe&iones Inftitutionum funt: I. Qvod fingul1 §§. Ie-
sum habeant autoritatem, & in caufarum Decifionibus reéie alle-
gentur. II Qvod omne id, gvod inInftitutionibus continetur,licet
inaliis libris Jurisnon reperiatur, meritd pro jure fervandum &
non rejiciendum fit. D Eccole.c.lex Alberic. Gentil.de lib. Jur.Cv. ¢ 5.
Exempla occurrunt iz Tit.1. de legatis.ubl 1n Definitione legatiulti-
ma verbainl. 36 ff.de legat. 2. nonreperiuntur, & iz Tit, L de Ufu &
Hahitat. Habitatio fervitutibus perfonalibus annumeratur, {fed 7» .
1 ff.de fervitur. nulla fit mentio Habitationis 2 §.zlt.1.de Obligar Im-
perator ContraQus nominatos dividit in 4. fpecies : reales, verba-
les, literales & confenfuales. Sed /7 [ 1.8.1. ff.de 0.5 4. L 4 ff. cod. in_s
finl.§ §.1.de Fidejuffil 1 ff.de Novat.[.8o [f.de [olut. Litteralis Contra-
Gus omittitur. I11. Qvod Dizeftis derogent. De qvo tamen ifi Dd,
controvertitur. Negat D . Lzdwelus notter, in Exere. ad Inft.1.7h.2.0it.
6. ob duas rationes, ad qvas Pre-Nobiliffimus Dn. D. Facobus Bornius,
Scabinus, Confifforialis, 7Ctus & Pro-Conful Lipfienfis in Not.M.SS pri-

vatim aliquando propafitis acuté fatis, ut folet, ref[pondet, qvas ipfas

B —
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refponfiones ad conflictum refervabimus & affirmativam tuerl co- |
nabimur .

XIV. Contrariumeft Juris contrarii conftitutio. /fin ff. de con-

ftit.principl.28 ff.de LL. Derogatur enim Inftitutionibus vel pers

Codicem §.1.in fin.F.quemadm LPP folv junit.l.6.C. de [entent paf]. &

reftit.§.4.ibi, confularis dignitas I, eod. junit.l. fin.C. de Decurion. t.t.1s

~ de Fiduc Tut junit. [ 4. Cdelegit Tut & Lf. f 4.C delegit. Hered. §.3.1,

' guib.non eft permifffac. Teflam.juncldio. Ceod.§.23.1. d¢ legat, junct.l.

penult 5.§ 2.Cdenecef]. ferv. Hered, inft. g a0 inf. 1. de Fideic. Hered &

pran f.Lde fing .reb.per Fideic.relict qunct .l 2, C.commnn. delegat, & [i-

deic. .1 2.9.0.65 1 I de Her.qve ab inteft junit.l f.C.de legit Hered § 3.

Lde SCto Tertulljunét 7. pr.C.ad SCt. Tertull. §.1.101, cttin aligva De-

minntione, I de [ucceff.cogngunct.l. ult.§.1.feqq.C.de legit Hered. pr.&

[ g.1.Lde Acguifit per Arrogat.juntt.Lpenult .C.de Adopt.§.5, thi, tntra_s .

Annum.1de AEF junét Lault.C.de temp. inintegr. refiit. i

XV, Velper Novellas.vid.g.4.1.de L. P.junit.N Leon.s9. 8. ult,

Lde libertin junét N.78.c.5.8.ult circa fnd Qui & ex gvib juntt N.119.

¢.2.8.0lt.2b1y Dotalibus Inftrumentis I de Nupt juinit N.74 €.qe ¥ 9. 101, !

Caftratil.de Adopr junét.N.Leon.20. §.10. 161, ad folatinm I, eod, junil. : i

N.Leon.27 prt.qvib mod L. P.P folv. junct. N.§1.€.2.§ 3. Ieod, junét.N.

¢ 22.c.8.9.4.1 eodjunél N.§1.c.1 ga.lde legit. Agn. Tut, juntt. N.1§. c.1.4.

z 0 &5 5.§.1.1.deCap Demin.junit N.22.c.§ §.6.657.1eod. g unl delegit Pa-

vent. Tut ¢ un.I de Fiduc, Tut. §.4.1bi, legitima tantum Tutela perit, L.

gvib.mod. Tut finjuntt.N.u.c.1.4. &5, §. 4. 1. de Excufat. Tut, vel Cu-

rat junél N.72.ca.pr.l. Quib.alien. lic.velnon.junci. N.61r.c.1.§.1.§.4.1.

T e il - #
F o L

- deTeftam.ordin.junct.N.119.€.9 pr.abi,Fratribus fuperflitib. I. Qvib.non

i | | eft perm.fac Teft junit. N u§.c 2.8.5.6 ult Lac exher.lib.gnnit. N.1is c.

s f 30765 SultS s infin. Lde Pupill fubfiit. junct N. 115, ¢ 3.in n.§.3.6 §. - :
- fin.I de inoffic. Teftam.junct N.g.c.a.68 N.iis. c.1.4 & 5.8.2. 1. de Hered. | 1
o ) gve ab mrcﬂjszf.N.ug.f.z.g.p.f.eazf.jzméfN.fzy.f.z.ﬂfj.ma’.jmﬁ.N, g *
|, 18.6,4.65 N I.*c?‘E.I.P?.I.d[ZSCf.TE?HJ{Z.]'IH’}'L(?.N.Hj’.f.f._&f.j. Ieod. junci N, ';
f 218.¢.2.§.1.1 de duob Reis lip & promitt. junct.IN.99. €. 1. §.2. thi, volen- '
', te te agere cum co cx fidejufforia causa, I de Mandaro. junct. N.4. ¢. 1. |

~ i &5 2, §.19. I de ACl. junii. N.1.€.1.§, 2, pr.ibty aut cm €0 Rgendi , aut |

S '; cum k. idejufforibus ejus I de fatisdat juntt.N.4..0.8 2.

e 5 . Mem-=
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Membrum IL
DIGESTA.

¥ Onfideratis Inftitutionibus, ordo nunc me ducit ad pulcherri-

mum Digeltorum opus & qvafi proprium & n@ilimum .,
Templum Juftitiz confecratum , qvo omne Jus antiqvum per mil-
_ purgatum.,

& Muro gvodam vallatum eft, omnibus Au@oribus Juris xzqva di-
gnitate pollentivus. Conff. Deo Autore. § 5. de concept. . Et hiic ap-
poni meretur elogium Full«Cenforis alias Romanorum {criptorum
acerrimi. qvi/.y Elegant.inpr. [cribit : {e perlegifle hos qvingvagin-

- e \
lefimum & qvadringentefimum pené annum confufum

ta Digeftorum libros ex plerisqve JCtorum voluminibu
oty \ . .
& perlegifle libenter ac cum qvadam admiratione,

Orationis dignitas preftet, & hac ipfa in uno
{integregia & perfecta,ut vehementer dubite

-

deicendiflet, in laudibus noftrorum Digeftorum recen

vili,ha&enus?z/z.Cui accinit Ylffféw.w;m_r_,qvi lib.2,Epigrammatums
non tantum de his Digeftorum l1br1s, fed de toto Juris t‘orpore 1ta
canit .
Credo; {ilingva Ciceronis imago periflet._s,
E Juris poflet Corpore reftitui.
Maximum hoc Pande&arum Opus, qvod nemo ante Juftiniani Im-
perium unqvam fperaverat, vel humano Ingenio poflibile exif}i-
mﬂvemtinceptum elt 4.C.530.C onft. DEQ antore, dp concept . ff- &
Triennio ccelefti fulgore & fumma Trinitatis favore confe&tum.zZ 2.
§.22.C.deV LE atqve editum die 17. Kalend. Jan. {ub tertio confula-
tu Jultinmani. A. C.$33. & confirmatum tertio Calend. Jan. ejugd;
Annil.z2.§.27.03.8.22.6 24.Cde V.I.E. |
Articulus I,

L] \ . -
D Igefta autem dicuntur a digerendo eo, qvod ex multis veterum

Prudentum confufis traditionibus & Commentariis {int con-

geﬁa

—_—-—ﬁ-—-‘“_-_.

S excerptos
1ie 110¢ | qvod nefciat_,
ytrum Diligentia an Gravitas, Prudentia an Zqvitas, fcientiaan.s
/ “ :
qvoqve illorum ita
a,ut v : S, qvem cui praferen-
dum putes. Etpaulo Infra, cum in Iaudes Ciceronis Epiftolarum
diftet, mn laud fendis per-
git: His, inqvit, mhileft,med fententid, qvod addi adimi i
git: His, Inqvit, ymes entii, qvod ac 1adimive pofle_s
videatur, non tam Eloqventie,qvam Iatinitatis atqve Elecantiz,fi-
A . . . g . - ° e O S
ne qva ceecaomnis Doctrinaelt & illiberalis prefertim in jure Ci-
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gelta & in formam com petentem atqvé ordinem reda&a. /.. s. 5. &5
24 L2.pr.§.0.l3.80. C.de V., I E.vel qvod in ea colleGum & digeftum
fit,qvod ad Jus pertineat.

lI. Vocanturetiam Pande&z vel con jan&tim. §. fin. L. de pubi.
Judicd.2. §.1.0.3.8.0.Cde V.LE.vel disjun@im & feparatim e, qvod
Jus omne antiqgvum comple@antur § g proem.Inft.l.3, §.a. C.de V.I.
E. appellantur preterea Codex vel (impliciter £.1.0.8.65 14.0.2.§.23.C.
a.1.vel Codex Juris enucleati. 2.2.§.1:. C.4.T.ad differentiam Codicis
Conftitutionum,feu Codicls in [pecie. d.1.

III. Sumitur autem verbum Digeftorum vel generalitir vel
fpecialiter dllo modo dupliciter, vel valgaritér pro qvacundve rei or-
dinatione ac Difpofitione, vel legalit’r pro Codicis compofitione .
.2.8. C.de V.LE. [pecialittr (i verbum Dj celtorum fumitur,Codici
& reliquis Juris Juftinianéi libris opponitur, & hoc modo

V. Digefta itd definiri poffunt : Qvod fint pars Corporis Ju-
11s ctvilis,qva Deciflones ac fententias veterum [Ctorum in ordi-
nem redactas comprehendunt. S-2.proem.Inft.l,2.§.1.C.de V.LE.

V.Dividuntur Digefta in partes centinentes & in partes con-
tentas, paries continentes funtlibri §0.& hz iterum fubdividuntur in
7-partes.l.2.§.4.C de V.1.E.qvarum Primua 4.1ibris prioribus abfolvi-
tur, qvibus 7z #¢w (g feu primordia & praludia Judiciorum con-
tinentur. dltera, qva de ipfis Judiciis traQat, in alios 7. libros fepo-
{itaeft & incipit 3 Iib, 5. usqvead lib 12, exclufive. Terzizres conti-
net & §. ibris Includitur a lib.12. usdve ad lib. z0. exclufive. Variz
medium qvafi totius operis locum & umbilicum occupans §. libris
explicatur, tractans potiflimiim de Pignoribus & Hypothecis, Zdi-
Iicio Ediéto,Ufuris, Teftibus,Probationibus, Inftrumentis, Sponfa-
libus, Nuptiis, Tutelis,Curatelis &c. incipit 4 lib.20 ad 11b.28. Dvin-
ta traCtatde Teltamentis & ultimis voluntatibus tam pagahorum,
qvam Militfum, hisqve affinibus materiis Legatis , Fideicommiffis
&c. a lib.28.usqve ad 28. exclufive.Sexzz 3 Bonorum pofleflione or-
ditur multasqve alias explicat Juris materias, fuccelionem ab inte-

ftato, SCtum Orphitianum , novioperis nunciationem, Damnum
infectum, de acqvirendo rerum Pominio, Obligationibus, A &ic-
nibus &c. & 8. qvoq; libris includitur incipiens alib.38. usq; ad lib.
4.4 Septima & ultima pars explicat obli gationes verborum, Fide-

jullio-
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| | : Miones, folutiones, Delicta privata & lmblica,.poanni,_coé‘rcit_io—
r | i nes,AppeHationes & ultimo libro qvasdam Juris publici materiass
= - il [.2.6.0.454; ad 9.l.3.4 §.2.a4d9.Cde V.l E. : |
i ; it V1. Partes contente funtvel communes vel propriz. C;-:‘S???i’f?fﬂ*
| ' wes funt vel Rubram. . 2. 3. ffde :wardzéi‘. 1'{.'?[1 Titulus. Z.!ﬁ‘.fjﬂ’ yed. .
| s f cred, vel Nigrum {enr Textus.Pr:opp&ﬁmt vel interne & gelmma:',LI.«r |
il nimirum, vel externe LL Infcriptiones. ; ‘ ¢
- VII. Ratione Editionis Digelta lunt vel Vulgata,qva Dd. anti-
- il qvioresPO{’c Irnerim}‘x}lfi 'ﬁmt,_v@ Norica, qvam Holonnderdsx I]{-
'f it brisBolognini&.-Po‘htmm‘confecn:_, vel Florentina , Qv pro 1{1[ .
| ’. _ C.1553. & d Gloila citatur {ﬁub nomine Pifanorum, qvia ol{:m Pi IS €=
' i rant, poftea vero cum 1psa urbe in Florentinorum poteitatem ve- ;
. nerunt & hodi¢ Florentia aflervantur duobus diftinéta 1 01}115312_) ,
L ' Holoferico rubro ligate & claufulis argenteis exornat , utl X Be-
ALl 1oldi Precogn.mifcell.d. /4. docetD.Ecmlr,w:ﬁpm.f ﬂﬁﬁfgﬁfﬂ H!ﬂ or1a Ju-
4 ' is Ci. € Canon, (fed Magnijicus Ffzczdnzm Juridica Orainariis D,
D. Gegrgins Tﬂbirﬁ'&:/}w{’ﬁdﬁ’ﬁdmfﬁ‘, Patronis s zf;;v*mga ; }1gétu-
- ramillam bolofericam non rubri ﬁe.d V10151CE'1 Lo]qus efle, In ?q-
B ' fiira (A ut teftss oculatus me monuit ) ubl hunc hbm}? Florenti-
. num propter fummam antiqvitatem & integritatem alniE_c% 1:1011:..
bus praferendam efle t_:erjfet , ac nefas efle judicata lﬂlsr:ef;tl::a Boeey
dere fcriptura, nifi ex 111.'51'abﬁ1rd1 qvid, f(;lrl du_r-u::n , feulr ratio! abi-
ot {eu multis aliis expreflis textibusiisq; clariflimis aavers )
aretur. vid.drthur. Duck. de Ul & .;:T.!fff'?‘ Jur. Civ Row lih.1.c.4.9.10.
Dn D.Ericus Manritus Anteceffor Chilounienfis in Differs, de libris Juris
COmmInnis horumd, Hﬁﬁrﬁ?.p. ‘
VI, Cm:_/!;Digeﬁorum eft vel externa velinterna Externa eftvel

efficiens vel finis. Ejfficzens eft vel princi}?al_is, vel minifterialis, cau-
| B eﬁﬁciensprimz}wﬁf elt Imperator ]_uftu}mnus. § 2.proen. Inft. /.:.2.;.
' 3.C.a’cﬂ- 7.1.E caufa mfﬂ{/?frfi?fif eft Tr_lbomﬁ111_15,Coni‘mntmus_,’I heo-
phﬂus,Dorothxus,Apatohus, Cratinus, St_el,uhm}us, Menna, Pros- |
docius, Evtolmius, Timotheus, Leom'des}l.eon tius, Pla to_,]ac(:bus,

Conftantinus & Johannes,omnes JCtillluftres. /2. 5. 9. ? de V.I.E.
anﬂ,_l)edir. §.0 de mwfrmﬁnd Magn.Senat.Canfafinalis Digelto rum |
elt vel proximanempe Reip. falus.Z.2.pr Cde V. 1. E. vel remora, Juris i

antiqvl compendium & confonantia. 4.2.§.11. l.2.p7. &5 §.13. J.j.gf.;f{.
. 2
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i - €. d.T.Caufa Interna eft vel Materia vel Forma.Mareria iDigefto- |
rum ex gv4 {unt immenfa veteris prudentiz volumina. Con/?. Impes
2 ' ratoriam. §. 2. de confirm. Inft. feuveterum JCtorum Commentarii ’
2 & Refponia,qve in duobus pene librorum millibus & tricies cente-
ue | nis millibus verfuum propagata continebantur.2...§.4.65°6.0.2. 9,10 3.
: ; §.0.C. de V1 E.Materia civca gvam funt]Ctorum legitima & appro-
1- | batz Decifiones atg; interpretationes. 4. 2. §. 1. C.d. T.Matcria in qvz
L= eft Corpus Juris Juftinianéum. Formaeft artificiofa Juris ex vete-
L rum JCtorum voluminibus Difpofitio & comprehenfio: 41, g.4. C,
g- ' de V.1 E.
e- IX. AffeCiiones Digeftorum funt vel pofitive vel privative.
s | Pofitive funt: L. Qvod Digefta {int liber Canonicus adeoq; prima- .-
£ r10 & per fe norma Juftitiz.  Qvamvisenim Imperator in ff. Iibris | ‘
"= Nomina veterun Prudentum vel jCtorum fervavit, LL. tamenve- :'
o ritatem fuam fecit atq; illis JCtorum dictis ac fententils parem po- - :
1~ teftatis vim roburg; prabuit, unamgve omnibus autoritatem in- '5;
n- dulfit, nemine audente ea comparare , qvz antigvitas habuit & Im-
Ll peratoria Autoritas introduxit, cum multa propter utilitatem’re-
)1 rum reformata fint, omneq; id,, de qvo inter veteres dubitabatur.
2 hoc jam in tutifiimam pervenerit qvietem, nullo titubante relicto.
o1 . [,2.8.10.65 23.0.3.8.10.65 23.C.de V.LE. 11. Qvod ante Inftitutiones {int
e g compofita. §.4. proem. Inft. poft eas vero edita & poft eas qvog; Ju-
10, ? ris ftudiofis explicanda. Conft, omnem.pr.&5 §.2.de Rat. & Meth. Jur.
yis I11.Qvod Rubrice, i perfetam continent orationem, Jus faciant,
adeo, ut generalitcr per nigrum non reftringantur. D.Eccolt.in Hifi,
vel Fur.Civ.&5 Canon.M.S.cx Alberic. Gentil. T, deliby. Jur.Civ.c.5.p.39
) _ IV.Qvodallegentur vf:l per ID. vel per Gracum wﬁ.vel per duplex
37 ff. Hujusnonuna redd1fur ratio, V_el qvod ..l.ltem @ cum circumﬂe-
2 x0 accentu ex ignorantia {criptoris librarli mutata ﬁl_erlt In duPI'e?c
; <A ) £t Coraflib.5s Mifcell. Fur. Crv. c.15.12.0. tbig, allegatus Alciatus (1h,3.Dis-

punét.c,16. D. Petrus Miiller Confiliarins Stolbeygenfis de ftudio Fuyts

ruz‘, traltand. Sect.pofter.in primo Annop.17 vel qvod Pande&=z alias du-
[1 : plici PP. {cribi {olitz fuerint & imperitiAmanuen'fes pp- in ff. de-

% J pravarint. Bernbhara.l “alther Mifcellan. ad Jus pertinent . libh. 2,c.4.p.
i I 7.93. vel qvod duplex . {1 gnificet Pande&as fa&as fuifle. Aldobrane<
02, -

s dinus in Proam.luft.Catellianus Cotta i» Memorabilibus, vel qvod Pan-
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dedtz primitys notata fuerint per duplex LL.qvod §o.libros fignifi-

care volebant, qva poftea ex errore in duo ff. fuerunt commutata.,
s = ° o © u - - n
vel potius,qvod 1llis nota hzc fit adfcribenda, qvibrevitatis causa

Lt figna qvadam fine ulla certa ratione inveniebant adhoc vel illud ex-
i primendum. D. Eccolt.in [epius allegat. Hift. Fur. Civ, & Canon. item,

qvod correfpondeant Juri graco, qvoad Bafilica, Juri Canonico
qvoad Decreta Pre-Nobilisfimus Dn. Prefes in Pralect, fiis publ.ad In-
[eripe . Negativa Aftectio eft,qvod Digeftanullos admittant Com-
mentarios. L.t §.12,C.de V.LE, confl. Dedit.§.10.21. & 22, de confirm. ff-
ad Magn.Senat. Hic Dd.vehementer fe torqvent: Num in latioribus
hifee ff: libris LL, contrariz’reperiantur ? In hac Controverfii nolo
gvidem eorum opinioni fubfcribere, qvi Imperatorem ejusd; Con-
filiarios Compilatores auda&ér Mendacii & falfitatis infimulant,uti
taciunt 2 D.Eccolto in fui Hift. Fur.Civ, & Canon. allegati Bachov.ad
Treutl.V.2.D.13.th.4.in K.dnt Merenda lib s .controv. Fur. Civ. c.39. fin.
Cujac.in Not.ad Tit Infl. de legatis. Qvibus addatur Ludov.Charond. 2,
Verif.7. Egvin.Baro in Tr. de 50. Juftiniani Decif, Fr. Hottomannus in_s
Anti-Triboniano. p.63. qui certé, ut pié monet D. Foh, Wurm/forusin_s
Nucleo Juris Controver(i Difp.1.Controv.s5,in fine.Gratitudinis memo-
res cogitare potius debuiflent, febeneficio Divi Imperatbris Jufti-
niani & honores non infimos & Divitias reportaffe non exlguas,
Neqve cumeodem jam allegato D.Wurmferoc.l. controv.;. omnino

nego atg; pernego ullamoccurrere in LL. noftris antinomiam , fed

it cum allegato D. Eccolto {tatuo {impliciter qvidem Diffimilitudines

ac Difcordias efle fublatas, qvantum intdm brevi temporis fpatio
fuerit poflibile, fed prazter Imperatoris & Compilatorum mentem
nonnullas antinomias effe reli&as exempla varianos fateri co gunt,
qvamopinionem etiam fovere fepins nungquim tamen fatis landatum
Patronum meum Optimum Maximum Magnificum Dn.Vice-Cancellari-
wmD.Freyfteinium , qvem ut felicillimum Ducem feqvinullus un-
qvam dubito, ex Difeur/# cum Prafidio ejus 77 fupra citataDifp.de .
& I uterer, obfervavi. Qvid,qvod ipfe Imperator nofter Juitinia-
nus timide cert€ac difidentér omnes omnind negat contradi@io-

= i = S
e = m— —

i nes, fimulq; humanz imbecillitatem memoriz agnofcens penitus
. in nullo peccare Divinitatis magis qvam Mortalitatis efle fatetur s

32 §.14.Confl Tantade confirm [f.ad Senat, & omn. Pop. &5 in Conft. De-
. : die.




Jurris JusTiNTaANED
dig.de confirm.ffuad magn.Senar.§ .13, id qvod etiam rem fufpe@am,
reddit Gothofredo in Not.ad g 12.dict, Conft, Tantaliz. c. '
X, Contrarium eft Juris contrarii conftitutio vel per Inftitu-
tiones .5.proem. Inf.l.2. g.r.verf. ddmonuinns.C.de V.ILE. vidl 8. 7.
de hisyqvi [itt vel al Jurfant junct.pr I.de Nupt.la.g.2. de ddopt, juné?.
§.201.e0d.§.5.1.de Exbered.lib. g 14.0.de Heredse gve ab fﬂf{"ﬂ.l.g‘.f?’:ﬂi
a.T.junit.g.2.1.de Acquifit.per Arrogat L.4.ff.de offic. Prat. Ly f. de offc.
Prefid junct.g f Lde Interdiél, 0.23.8.3.0f.de R,V Junit.g 34.pr1.de R, D,
Livprd.az ffde At Emt &5 vendit junét.§,2 I.4e donat. | %
- XL. Vel per Codicem. Lun.C.de Emendat.C. L. un.C. do confirm.
C.lultff de conflit.Princip.vid 1.g.65° 12ff. de LL. SCtis &' longii confve-
tudine junit.Lfin.§.1.C.eodd.nf-de ffaru homin. Junit.l.circa fin.C.de
Nat lib.l.§ ff.de His,qui fui vel al. Jur.funt junét.l.25.C.de Nupt 1,28, C.
de Epifc. aud l.i pr.tbr,ddoptiones ff.de Adopt €5 Emancipgunit.liao.pr,
C.eod.l36 ff.eod junct Lfin.ibi, Tudicis Tribunal.C.de Emancip.li.§.uff.
4o offic Praf.urbi juntt.L1.C.eod.l 4 J-de offic.Prator.lg ff.de offic.Prajid.
1#ntd.2.C.de Pedan. Judicl.7.8.2. ff.de Minorib. junit. lzs. C, de Adm.
Lut.lr.g.11bijintra annum ff Ex qvib.canfMajjunit . lult.C.de temp.in
integr. reftit da7.65 18 ff.de R.V.lg.9.6f.ad Exhib.junl. l.io. C.de A.65°

b

R.P.l.1.2.85 10.C.de de prafer.longi temp.l.2.C.de annal.Excep. [.26. §.13,
i1 fin [f.de Condi.indeb .jzzm‘?.[.m. C.eod.anfin. Li.g.ulr. 1f. de SCto Ma-
ced. junit.lfin.66.C.de Decurion. I, 1. g.ult. verf: LQuid ergo. ff. Dva res
prgn.oblig poff.junit. l.z.infin. C.de litigiof: 1.46. g g Jf-de adm. & peric.
Lut junit.lz5.C.de adm. Tut /. 7-quileflam.fac.poffjunit. l10.C. eod.l.
1.infin. ffide lth.65 pofth.junttd ;.59 4.C. de Patr, pot.l.g. 8.5} de Her.
infiit gunctd.pennlt.§.C.de Infi.& fubfl.lizinfin. Lig ff. de acqv, Hered,
Junct 1.§.pr.C.de Bon.que 110038 [f.de Condit. & Demonftr., Junit. l.2.C,
commun.de legar & fdeicom.d.1pr [f.de collat. Bon, L. g. 7. fF. de collat.
Dot juntt.Lf.C.de collat.la §uult.2.l 2 ffde Fur delibjun.dlult.22. f.13.
11 fin.C.eod.l.2.§ .15 [f.ad SCt.Tertyll & Orphit junit.l7. C.eod.l 3. §.i 1,
4 Jf fiIngen.cffe dic.juni.Lf.Cubi canfa flatns agi deber. 1, 2. §. fin. - pro
Ewmtorejunit.l10.C.de 4.6 R.P.1.1.2 & 10.C.de Prafer. long, temp.l.2.C,
de AnnalExcept.l 2.infinff.pro Hevede €51 1.6 1.1.4. J-pro Donato. .4,
§.1.ff.profuogunitl.2s.C. de Donat.inter vir.65 uxor. &5 l.24.C.de Ds-
nat.t.1.§.1. ff. de lirigiof juncl. l.2.in fin.C.eod. L, 35, infin. pr. ff. de 0.5
A, junit, | ult. C, de temp.an integr, veflit, L5, 8.9 137 jfde injur. ];mé?,
| D 2 . U,
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). un. C. de fam, libell. L, 5. §.2. ff. de Immunit. junét, l.24.C.de Decurion, |
Iib. 10. ;
XII. Vel per Novellas N.1§8.19.23.&5 feqq. vid. |4, ver[ qve rese |
it 3bi, tria Generaff.de 7.5 Fjunit. N.78,¢c.a.85 2.8..6 ¢c.5.1. 9. jff. de LL, |
_ il junét.N.Leon.78.l.5.pr ff.de ffatu homin junit. N.78.c0.&5 2. §.1.65 c.5.4. |
| f Ll 3.5bi.Confff de Adopt & Emancip junit.N.§1.c1.lab [f.d.T.junlt,N.leon. -
| it 26.65° 27.1.9.ff de Senatoribjuntt. N.78. ¢ 3.65 N.uy.c.0, ls. pr. ff.de offic. f
| il Prefwigil juntt.N.az.c.1.l.4.§ 3-ff.de Offic.Pro-Cof. &5 legati.junit. N g5. |
’ | g c.1.§.2.0.4.8.2.ff.de his, gui not. tnfam. junit. N.14.§ 1. 161, omnia noviffi-
| it ma [uflinebit fupplicial.6y ffde Fudic juntt N 53.¢.3.8.1.6° N.g6. c.2.8.1.
1.8.5.16.65 1.28 ff.de inoffic. Teffam.junct N.is.c.3.pr.d.a2.ff.de reb.cor.qve
fub.Tut juntt N.72.c.5.0.2.9.1 ff.dereb.cred. junit. N g4, c3.0.1.8.ult. ff de
SCto Maced, junit N.§1.pr & c.1.l56.pr jf Mandati. junct . N.4.c.a1. 1 §.Jf.
in guib.canfpign juntt.N.34.0.16.23.43.8.10. gyfide R N junit, N.7§..
fiff €.7.8° N.u17.c,6.0.23./f.de Donat.inter vir. & ux.junit N.ib62.c,1.032. § .10,
® i fFeod junit. N.ig.c.10.l.1 ff.de Divort & Repud, junit.N.22,¢.7.L.56.ff. [ol,
3 i Matrim. juntt. N.22.6.7.8. & 13.L.7.83.& 11.l.9. ff.de Adm & peric.Tut.
7uni N.72.¢.6.65 ult.l.21 prff.de Excuf Tut, vel Curat. junit, N.72.c.1.1,
12.ff.de reé,farqviﬁm‘ﬂﬂ.wi cura funt junil. N.72.c.5.1.8. §. foff-qus
Teftam fac.poffjuntt N.22.c.8.L.6.pr [f.deinjuft . rupt.irrit junit N.ug .
-J_[.;7ﬁfﬁdf””ﬁ N.ug.e3b.0.8 5 ffiad L Falcidjunét, Nzt a2, Lis.§.1,
&5 2 ff.eod junit N.1.¢.2.§.2.65 ¢.3.L54.ff. ad SCt.Trebell junct N 108. c.1. .f
Li.§.uflautinpoffefllegat junct . N.53.c.4.8.1.L.4.8.2f .de Bonor .poff.con- "
L tra Tabgunit N.ug.c.alaprjf.quis ordo in poffef]. ferv.juntt N 53. c.6.1,
3.8 a1ffde fuss & legit Hered junct N 39.6.2.8.1.L.6 ff.cod gunit N.i§.c.1,
lao fl.eod junlt N.1§.c.2 L.2an fin [f proHerede.l.1.§.1.L.4 ff.proDonato.l,
4.8.0.1f.pro fuo. juntt.N.162, c.1.8§.2. L1 [f. Quib.ex cauf.inpoffef]. eatuyr
; & tot ffdercb.auth.Jud poffid, juntt N.g3.c.4.9.1.0 3.8 0.0.1.8. fin ffde
| dueb. reis conflit. junit. N. 99.c.1.l.51. §. 3. [f. de Fidejuf]. junct. Nog, e, ==
; i 2.L.11. §.10.fF ad L, Jul. de Adulf. junit. N, uz.c.§.1. 8. §.4. 1, 17. ffde
E __ | Pen.junit. N. 22.¢. 8. t.. [f. de Bon.damnat juntl .Nazq.c.03. 1 5. §. K.
1 de Appellat. [ 1. §.5.11.59 12. ], Q_’E’dﬂ[fﬁ appelland, fit. junid, N, 23,
60,0, 8 & 14, [f. de Captiv. & poftlim.junil, N, 22, |
€, 713# U_Ij, .
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Membrum I11,
CODE X.

SEqVitur nunc Conftitutionum Jufiintanearum Codex , cujus prea

cateris Corporis Juris Membris Prerogativam tam ab Appella-~

tionis [pecialitate, qvam Materie Dignitate,qvam Emendationis fingu-
laritate, qvam derogatoria Authoritate Pra-No biliffimins Dn. Prefes i

Programmate quo Orationem Profcflure Codicis aufpicatoriam inti-

mabar pro more {uo diftin&ie & fundamentalitér deduxit. Robur

hic fuum ceepitex die 4. Kalend. Jan. fub 4to Confulatu Juftiniani

& Theodofii Paulini. A. C.534.. Imperii Jultinianigvo §. 4. circa fin.
de Emendat.C. Juftin,

Articulus 1.

Odex autem non dicitur a cogendo, fed ab arboris caudice’, ex
qva Tabula fcripturz idonea formari folebat. Pre-Nobiliff: Da.
Prafes in pralei?. fuis publ, fuper C. ad Inferipr. Nam fumebant qvon-
dam veteres in arboribusid, qvod a radice craffius fuprd Terram.s
affurgit, ex qvo deinde Tabulas faciebant , hisqve cerd illitis ftylo

i —'--‘!-.h-qiljl-r-_rlrvl._ T | r——— ,'_'q-_._ =
v .r . M 1
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{cribebant, poftea folis earum corticibus tenuioribusd; tunicis,nul-

1a cerd adhibitd, pro membranis ufi funt, uti recenfet Simon Schar-

dius in Lexico Juridico fith hoc vocabulo.  Codicis indé nomine pro-
.\ : . \

pric fignificatur Charta non qvidem fimplex, qve a Papyro nomen

retinet, licet non ex Papyro fiat,fed deletitia,in qvd, qvod inaratur,

facile deleri poteft ut reponatur aliud,in hac ftylus fcribit,in ill4 ca-

lamus. Cujac.in Prefat. @ .C.

[I. Ethinc Codex fumitur proomni materid ad recipiendarm

fcripturam apta, five fimplex fuerit chartain qvd calamo, five du-

plexin qva ftylo fcribitur, Pre-NoliliffDn.Prefes, [ c. Non enim fo-
Ium accipitur pro Tabulisut in/gzfde legat 3.1 3. §.1. f. de Tabb. ex-
bib. {ed praterea pro qvavis {criptura & Inftrumento tam 7z Gene-
reld fin cired fin. Cdefide Infirum. qvam infpecie pro {criptura & Ta-
bulis Teftamentl. §.23.L.de Teftam ordin.la. S.6. ff. de Bonor. poffef]. fe-

cund. Tabb.l.3.§ .1.ff.de Tabb.exhib. pro libro rationum. Zy. §.2. ff de_»

Edendo. pro libro Contributionum,f{eu Cataftro./5.C de cenfib.lib. 11,
pro Matricula & Tabb. dignitatum. Z 3. C. de agentibus sn rebus. lib.

‘12, Specializer fumitur Codex pro collectione Juris Juftinianci & ac-

D 3 Cipi-
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il cipitur vel pro Inftitutis, qva vocantur Codex Inftitutionum, feu f
Rlilie Elementorum, /.2 §.23. C.de V.LE. vel pro Digeftis , iqve dicuntut.s |
AL Codex Juris enucleatl. L0.§.8.0.8 14 € d.T. vel pecialsffimé pro Juris
i Juftinianci fyftemate tam Digeftis qvam Inftitutionibus contradi-
i {tin&o. utih. L. r'
L III. Et vocatur Corpus Codicis. Conf. Cordi. §.2.65 4. de's [
Hlii Emendat. Cod. Codex Conftitutionum./: § n.C.de V. 1. E. N.§9. in_» y

E i prafat. nec non Codex Juftiniancus.Confl.Hec gvaupr .05 S.ult.denov,
| | i | C fac.Confl.fumma §.1.5 2.de Jufiinian. C. confirm, Conft .Cordi. §.4.65
| it ;.de Emendat.C §.4. 1. de SCro Tertull. qvod ultimum Epitheton glg-
riofillimus Imperator Codicis volumini propriumdicavit, fuumd;
i praterea Codicemappellavit & ad majorem authoritatem concili-
! - andam & ad difterentiam Codicis tum Gregoriani, tom Hermogenia-
i ni, tum Theodofiani. Conft. Hec gua. pr.de nov.Cod fac. tum Papirian:

| cujus mentio fitin infcripe.l.7 [f.depublic.&5 veitigal.& commif]. qvem

> re@e pradi&is tribus Codicibus adjicit D» D.Ericus Manritins Ante-
i ceflor Chilonicnfis in D1 crt.de libris Juris communis borumd, ufuth. 4.

Nec {peciofum iftum Titulum Codex depofuit, licet poft faGam.

emendationem alium,dum nimirum Repetite preletionis diGus {ue-

ittt : rit, aflumf{er:it. Confl. Cordi. g.5.de Emendat.Cod.drthur.Duck, de Ui

E- & Auth. Jur. Civdib.1.c.4.§.12. | |

B i IV. EthicCodex Juftinianeus eft volumen feu liber Juris Ju- '

' il {tinianéi authenticus, qvi Conftitutiones principales inordinem /A
reda&@as continet. C'a.aﬁ. Hee gre, §.2.d¢ mv.C.ﬁzc. f&??ﬂ.ﬁ!??:?ﬁx?. S5 t'I
de Tuftinianto C, confirim. C onft. Deo auctore. §. 11.de concepe. ff. Confl, |
Imperatoriam. §.2 de confirm. Inft. '

V. Codex Juftinianéuseft duplex, alius in{pecie fic diétus, !
alius repetite pralectionis. Conft.Cordi.§. 4. & 5. de Emendat. C.Co- |

2 il dex ]u{_’cinianéus in {pecie dicitur, qviante ff. anno Imperii :do juf- ?
fu ]uﬁiniani eft compofitus ex Codice Gregoriano, Hermogeniano |
i & Theodofiano. Conft Hac gve.pr.de nov. C.faciend.confl. fumma. §.1. \

&5’ 2.de Fuftin.C. confirm.confi Imperatoriam $.2.de confirm Inft. Codex ,
repetitz praeledtionis, qvi& renovatus Codex dicitur. Confl, Cords 5
| il §.5.de Emendat.C.eft qvi poft fi. Anno Imperir §vo eft compofitus. |
| il dict.conft.Cordi.§ 4.9 5.de Emendat.C. |
5 V1. HicCodex repetitz pralectionis dividitur In partes con- f

' ' tinen- |
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tinentes & in partes contentas./.3.§.2.C.de ¥.1.E.Partes content« funt
{eu communes, feu propriz,partes communes funt vel Rubrum & Ti-
tulus, vel Nigrum & Textus, partes proprie funt feu principales, feu
accefloria, partes principales funt Imperatorum conftitutiones,par-
tes accefforie funt, Authenticz Codici inferte, qvarum per univer-
fum Codicem numerantur z2;. Ex his gusdam & qvidem plurimae,
nimirum 297. a JCto qvodam, qvem per aliqvot jam fecula Irnerium
tuifle Dd. unanimiter putdrunt ( fortallis tamén haud {ine-errore.s,

cum jam Burchardum Wormatienfem & Ivonem, utrumd; anteqvam

Irnerzus hanc lucem afpexiflet, Authenticas ex Codicein Teftimo-
nium vocafle, docuerit acutiffimus JFCtus Fenenfis Dn, Dn. Jobannes

Strauchius in Differtat cui Tit, Irnerins non errans cap.2.2h.5.) ex No-

véllarum Volumine Codici privatd autoritate funt fubmiflz, hinc
per {e nullam habent autoritatem, nifi qvatenus cum Novellis, ex

qvibus de fumtz funt, conveniunt, funtg; vel corre@oriz, vel con-

- firmatoria, vel explicatorix, & hz funt veldeclaratoriz, vel amplia-

tive, vel limitativa, gvedamverd juffu & authoritate Imperatoris
FridericiCodici funt infertz,qva absq; omni dubio LL.habent auto-
titatem, funtq; vel duthentica Friderici Iut Auth.Habita.C.Ne Fili-
us pro Patre & Auth. SacramentaPuberum C.fi adverfus venditionem
2.F.53.§.2.vel Authenticz Friderici IT.ut Auth.Gazaros poft.L19.C.4e
Heret &5 Manich, & Samar, vel Auth. Navigia polt. Z 18. C. de Furris,
vel Auth. omnes peregrini polt.Z.20.C.commun.de fuccef.Conft.in die,
§.5. 9. & 10.de flatut & confvet.contralibert.Ecclef.editis.drthur Duck,
de ntfu & Aduth Jur Civ.lib.1.c,4.8.13. B

VIL Caufz Codicis eft vel externa, vel interna, caufa Externa

eft vel Efficiens vel Finis, caufa efficiens eft vel principalis, vel minis
{terialis,caufa efficiens principalis eftImperator Juftinianus.Z...§.2.23.
§.1.C de V.1.E, Caula mintfterialis elt excelfus Tribonianus, Magnifi-
cus Dorotheus, nec non viri1 Elogventiffimi Menna, Conftantinus,
& Johannes. Conft.Cordi.§.2.de Emendar. C. Caufafinalis Codicis eft
vel remomm nempe Reip. Rom. falus, ut novus Codex rebus profutus-
rus eflet communibus & Romano conveniret Imperio. Conft. Hee
gue. §.0.5 ult.de nov.C fac.confl.fumma. pr. & 8.2, in fin. de Fuftinian,
C.confirmi.i.§.1.C de V.LE.vel proxima, {c. conftitutionum Impera-
toriartumCompendium &Confonantia,ut certz & indubitatz eﬁf;}t
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conftitutiones & in unum Codicem colle@x ex qvo recitatio confti-

tutionum inomnibus ad citiores littum Decifiones fiat Judiciis. §.

ztprawm.lﬁﬂ.Carﬁ.Hm gv£.§.3. denovo C, faciend, Caula Interna
eft vel mater 1a vel forma. Matceria Codicis ra’ (jmﬁ &5 civca qTaN ﬁm"t
Imperatorum Conftitutiones. Ca-ﬁﬁ:‘. Hac qve. pr. ﬁfﬁ',,,w. C. faciend,
Conft.Cordi.pr.de Emendat. C. Materiain gva {feu {‘ub jectum eft Cor-
pus Juris ]u{‘tininnéi : Forma eft artificiola Conﬁltu_tionum Difpo-
(itio.l.r.§.2.C.de V.1.E.Conft Hac gv&.§.2,de nov.C.faciend. Conft.Cords

pr.& §.2.de Emendat.C.

: . =5 : : :
VIIL.AfeGiones Codic1§(§%fpoﬁtlvx vel negativa,affeGiones

pofitive funt: L. Qvod Codex fit liber canonicus, adeod; primario
& per e norma Juﬁitim'cg;yﬂ_ﬁ{mw;z. §.3.de Juflin. C. confirm. Conft.

Cordi §.5.de Emendar.C.l1.§.11.C.de V. LE. I1. Qvod fuerit renovatus
& emendatus. Caﬁﬁ.Cardi.g;.df Emendat.C. 111, Q}j_@d deroget Di-

weftis.d /.§.5.IV.Quod poft Digefta Juris ftudiofis {it explicandus.,

Conft.omnen.§ 5 devat. & meth. Juris. V. Quodallegatio fiat deno-
minatione legis & Rubrica,interjea litera C. eft autem duplex,a-
lia fit fine libr1 adje&ione, alia cum libri notificatione,illa adhibetur
in textibus & libris 9. prioribus citandis,bac ufurpatur circa Iibros
’3.poﬁeriores I’_raz N aéiigﬁfﬁ_wﬁftl)nﬁ?}aﬁf z'*c.afrfeﬁlo-nes negative funt:
1.Qvod inCodicenulla facile inveniaturAntinomia & Contrarietas.

Coﬁﬂ._.b.ff q'va?. §.2.de nov,C.fac.Conft fumma pr.65 §.1.de J#fiin, C. con-

firm.Conft. Cordi.§.3.de Emend.C 11 Necadmittat Commentarios./..

¢.12.C.de V. L.E.conft.Dedit.§ 21.5 22.de confirm.ff ad Magn Senat,

IX. Contrarium eft Juris contrarii conftitutio,vel per Novel-
las ]uﬁiniani.c onft.Cordi.§ . 4.de Emendat.C.vid. l.23. pr. C. de §S. Ec-
elef jund N,in.&' 131.6.6 L.12.C de Eptfc.And junit. N 14.§.1.7bi,0mnia s
goviffima [uftinebitfupplicia L fin. C, QUi & adverfis guos reflit. inin-
ffgr.jﬂﬂﬂ.ﬂ.{fj.l.z;,{ 1.Cdereceptiarbity yunct. N.g2.c.11 l1. §.1.1.2 p7,

C.de Jurejur propter calump. junét.N.49.63.6 Nuazg c.11.13.8.2. C.des

jydiciif.jzmé?.ij.ao’.§J.£9‘ N.gb.c.2. 8.1 Lis.Ceod. jun3 N.g2,c.10.l,
6.C.de inoffic. Teftam. junct.N.a§.c. 1. ,27.C. eod junti.N.ug.c3.1.28. C.
eod jund Nuis.c3.circafinl z0.Ceodjunt Nuis.c 3.l 31.C.d.T.l,2.C.de
inoffic.Donat jzmé?. N.2§.c.u,l.fin. C. fam, bercfﬁ.j;{ﬁéENJ‘g_ c.7 Lt
C.commun.utrinsg, Judicis juntt N.ug.c.6.1.2.C.de reb, cred. ¢5 Jurciur,
iﬂﬁﬁ=M27-§931('3’3-queﬁfﬁdgj“”ﬂ'N'ff" 7. t.fin, C, de O, & A.gunll,
% N, 4,
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;‘~ N.gc.2.010.CadSCt.V fffﬁj.jﬂﬁﬁ.Mljgt.fmdf Ufur. junit. N121 c,2.,

B | bag.lay. Ceeod junit. N.34.0.23.C. e0d. juni?. N.32.1 4. C.de inceft.&5 inutil,.
_ Nupt . junti.Naz.c,3.8.0.0.0.C.cod junit N.12.ca.l 7.C.eod junit, N, 78. c.3.65

| N.1i7.c.6.l3.pr.& §.finldsanfinpr.Cde fecund Nuptgunit N.2.¢,1. &5 3. 1.8+
| S-1.C.cod junit.N 98.¢.0.5 Nuzg.c.3.0.9.C.codjunét, N.22.¢.27. L. un. C. /i [e-
cund Nupl.-Mulicr junit N.22.c32.L.un.§.a5 C.de rei ux.acl.juntt, N.6r.c.1.g.
1.L.9.C.de pait.conv junit N.g7.c.a.l.24.C.de Donat.inter vir. 65 ux. Junit NN,
£ ( 22.6,8.0 7.C.de Repud junct N.22,.c.14.65 N.ui7.c.11.1.8.§.2. C.eod. juntt.N.1r7.,

: | ¢.14.0.9.Ceod juntt N.117.c.10.l.10.C.eod junit N.22.c.6.1.8, C.gvidariTut vel
: | Curat.poff junil. N.72.6.2.8 4.0.2.C. Quard.Mul. Tuz. offe. Jungipot. juntl.
| Nygg.c.2 ti24.Cde ddm Tut junit N.72.¢,6.657.07.C.deExcul Tut vel Cur,
- i qunit.N.72,6.1,0.3.C.de ﬁ‘r-:c;ﬁfgitiv. gunct N.i34.c.03.0.1, &7.¢. de Coll.juni,
‘? ; Nug.c.b.l.21.§0.Cdelefigunit N 107.c.1.0 29.630. C.codyuntt. N.119. c.9. L4,
& | C.aclib.prat. junti. Noug.c.3.0 2, C.de indict.viduit juntt N.22.c.43.0.ult. §.3. |
3 C. comm.de legat junii.N 39.c.1.0.6.§ f.C.ad L.Falcid junct.N.1.c.3. L.9.C.de
= | fois & legit Hered junft N.1§.c.q L 2.C.adS Ct. Tertull juntt N.ug.c.2.4 fin.s, |
L | 1.Ceod, junct N.1ig.c.2.0.1.65 ult, s2vlo2 . Cae /fgfr.Hc’rfdﬁmﬁ, N-ug. c,3.45. |
e C.codjunil. Nug e 413,916 2.Ceodjunit N ug.c.2.65 3.1 fin.Ccommun.
> de fitcceff junit N.u§.c.2 l.4.Code Bon.gve lib.juntt N.ug f.fz.[.z.C.ﬂ_’f Relat,
H gunit N.azgl.20.C de dppellat junit, N.23.c.3. Lult,§.2.C. de temp.dppellat,
S 4t N.g49.c.1.l'1,.C. Qvi Bownis ced.poff. Junct N.i35.L.ult.C. de Bon, auth, Fu-
& | dic poflid.junit.Ny3.c.4.3.C.de litigrof junct. N, 112, ¢.1 .0,2. C. de duob. yeis
Se L conflit juntt N.gg.cl.2.3.5.17.09.65°23.C.deFidejuf] junct N.g.c.1.652. 116, C.
3 'r” de folut yjunct. N q.¢.3.0.7,C.de revocand, Donat. junét. N.22. c.35.0 15, Coad ],
£ Jul.de ddult junct N.izg.c.5.0.6.Code fepulch.viol juntt. N.uis.c.5. g .1. 2. G
l | de Bon.damn. juntt.N.134.¢ 13.4.0.C.de fpectaclib.,junft N 14,§.1.ibi 0mnia

noviffima fuftinecbit fupplicia.
- X. Vel per Novellas Fridericl II. vid,l. 27. ibi, Civibus Romanis. C.
» m de Tefiam.&5 guemadm. junét, Nov. C onft.indie §.10. de ftatut, & confvetud,

7 " contralibertar.Ecclef.

7y XI. Vel per Jus hodiernum, tamuniverfale qvam locale, tim ex-
-2 * preflum,qvam tacitin. Pre-Nobiliff.Dn.Prafes.c.l. D .Eccolt.in [epins allega-
ta talifl, Jur.Civ .65 Canon.Artbur.Duck.de ufi & auth. Fur. Civ.lib.2.c,2.§ 9.
C XII.-His Codicis Conititutionibus commodé annumerari poffunt
e Novelle Conflitutiones,qvas Imperator poft compofitum repetite prale-
Zs ; ¢tionis Codicem,anno Imperii {ui 9.poft natuin autem Chriftum £35.8&
P

reliqvis feqventibus usq; ad mortem fere, novis indies controverfiis ex-
7 | | E - nego-
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negotiorum varietate emergentibus fucceflive grace edidit atqve pro-
mulgavit.Conft. Cordi. §.4.infin.de Emendat.C. Communis Dd.opinio
eft,eas pof’cea a FulianoPatricio,Exconfule& Anteceffore C Gﬁﬁdﬁ[f}‘?{?ﬁﬁﬁﬂ
i { tan0 in lingvam latinam verfas,ab alioq;,(ignoratur a qvo)in unum vo-
gl lumen collectas & Titulis certis & capitulis efle donatas. Qviavero illa
I Juliani latina editio non nifi Epitomen habet Novellarum, prologos e-
| & il nim & epilogos detraxit, ipsd duntaxat legislationis fumma retenta,
| ' probabilius eft greca Novellarum verba opera cujusdam Monachi Ber-
| L gentionis Pifani in latinum fermonem efle translata,qvod prolixe dedu-
| il cit {epius laudatus Da.D.Ericus Manritius in Differtat de libris Juris com-

il Prolegom.de fudio Furis.D.Fiebig.in cit. fio. Collegio M.S. [uper Infl.ad §.2.

} g & feqq Prawm.D . Eccolt.in fepius allegata Hift, Jur.Civ.&5 Can. M.S. Admo-
{ g gl drm Reverendus € Pra- NobilifJ. Dn. D, Paulus Francifcus Romanus Pande-

[uperHiftor. Fur. univerf. A. C. 1670, habito. QvzNovelle hodiein Cor-
_pore JurisCivilis libris Codicis annexz,qvemadmodum & 1lla13.Impe-
ratoris Juftiniani Edi&a,qva ibidem reperire licet.

=2 Membrum 1V.
L ' FEUDORUM CONSVETUDINES.

? e Us Feudale fecundum communem Dd.opinionem a Longobardorum-»
e moribns primum eft introdu@um , indeqve Confvetudines Feudales di-
| i | &um, Originem referunt ad tempora Juftini ILImperatoris circa A. C,

| i huc hodi€ Lombardia dicitur, fedem conftituerunt,easq; LL. qvas in ve-
' teri fede habuerunt, retinuerunt. Etlicet Carolus Magnus Longobardos
i devicit, antiqyum tamen Jus confirmavit, paucis immutatis legibus.
il $andN.Libirart.18iabi, daryu behielten fie alle ifjre alten Rechte / wo fie i
¢r die Shriftliche Ehre und G auben nicht waven.Duar.de Fendis. ¢ 3.ctr-
' cafin, Wefenb,de Fendis.c.3.n.2. Arumans Difp Fend.1. Jene 1034.iterata thag.
Gotfried Miiller Difp.Feud.r, Fens 16o1.habita Tha. Jobh Reuter. Difp. Feud.r.
i Tenei622, babita Th.i, D.Schnobel Difp. Feud.1.th .5 ibig,. D Beier in Notis,
i Pre - Nobilisfimus. Dn. D. Romanus in: landate Collegio fuper Hifior. Jur.
HHiT, _
Artic.
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| fi munis th.16.& iis hodié in Foro & Cathedra utimur, Jurisg; autoritatem.
| obtinent & reliqvis Juftiniani LL.& Conftit.derogant. Hezrman. Vultein.

Farum b.t ProfefforsPraceptor & Patronus meus colendiffimus inCollegio fuo.

568.qvo Longobardi Italiam 1nvaferunt, atd;ined Italiz parte,qva ad-
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g5 - Articulus I
JUS Feudale dicitur ab objeto & a Feudis, ob qvorum determinatio-

S——

nem & controverfiariit FeudaliumDecifionem eft inventun.z. F.4.2.F 55
II.Nominantur etiam Jus Feudi: 1, F.r.in fine\lfus Feudi,2. F.7. Con-
{vetudo Feudi,./. Jura Militiarum.Mynfing.ad §.1.proem. Iift. ibl, & cum
facratillimas. ».12, appellatur etiam collatio decima ideo, qvia Corpori
Juris Civilis eft annexum & poft Novellas, in 9.partes; qva collationes
vocantur, divifas eft collocatum. Pre - Nobilif]. Dn. Prafes inpralect. [tis
publ.fuper Feud.Confv.§.2.85 11, . .
III. Sumitur dupliciter vel pro lege & fan&ione,vel pro ejus effe-
&u,& iterum vel pro Facultate aliqvid jufte habendum vel pro qvalitate
Feudall.o.F.r.znfin,
IV. Eteft Jus pofitivum de Feudis conftitutum, #.F.z. _
V. Qvodeftvel commune vel{peciale. Jus feudale commune eft,.
qvod in Imperio Rom.Germ.univerfalitér obtinet. Eftg; vel feriptum
vel non {criptum.Scriptum eft,qvod exprefsa fané&tione eft conftitutume.:
Eftq; vel Conftitutio Principis,vel Decretum Pontificis. 2. F. 6. 2.F.25.27.
28.34. §:.2.52.69 55.c.7.X.de cmﬂit.c;.c.g.dﬁ Fudie.c.6.de Foro mmpﬂt.c.z;.d&
prefcript.Jus Feudale non [criptum eft,qvod ab initio ufueft receptum &
poftea fine Methodo certiac ordine,fed tumultuarie & ut in buccam ve-
nit congeftum & in feripturam redactum.z.F. 1. Cujus colletionem ful-
cepit olim juffu FridericiIIL. Imperatoris JCtus qvidam Bononien{is
s dAntonius Mericutius de prato veteri,qvirubricas omnes confufas (verbas
[ funt Fob.Cufpiniani inviti Friderici III.)in pulchram feriem miro ordine
reduxit,deFeudisqg; plené tra&avit.Hunc ipfum librum publici Imper11
autoritate nondum confirmatii 2 magni nominis JCtis, Jalone in Pra/z-
diisFendorum Rittershufio,Fr. Hottomanna iz prefat .Commentarii librs
Feudorum,Grego rio Holoandro iz Epiftola Nuncupatoria Novellarum &5
N\ Feudorumad Senatum Reip. Norimbergenfis; Jacobo Spigelio 7 Acceffionis
busLexici fui.p.114.Goldafko in pref.Germ.Tom.1, Statut. & Refcript Jmpe-
rialium,Ladwelo in Synopfi Juris Feudalis c.1.p.11.Joachimo Hagemelero
de Autoritate librorum Furis c.10.in fin. haGenus anxie defideratum jam
bono Fato fe poflidere {cribit ¢z bonore fepins allegatus celebris Anteceffor
Chilonienfis Dn.D.Ericus Mauritius inDifp.de libris Furis communis baud ita
N pridim habita th.24.ubi editionem cum Commentariis fuis promittit,
' qvamutmaturet Eruditos {pes pulcherrima fovet. Prxterea Jus Feu-
dale,qvod jam in Corpore Juris extat, dividitur in duos libros,a nonnil.l-
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1is ins.libri autem dividuntur in Titulos,feu Capitula,qva funt vel or4i-
naria , qvE primario & per {e eam habent autoritatemutad caufarun s
Decifionem allegari poflint, de qvorum tamen Autore certe non con-
{tat, adeod;ab incerto eod; privato homine ex variis conf{vetudinibus
& libris eorum,qvi in Foro verfati funt,collecta funt. Fr. Daaren. de Fett-
g lis f-.'l.ﬁ.z,l.D.fO.:H‘bfm Schnobel in Difp. Feud.i.th.0.infin. tbig,D. Beier 1.3
Notis & allegatus Da. Conringins Tr.de 0.1.G.c53. comprehenduntur s
1ib. 1. & 2.usq; ad Tit.73. Hoc tamen non obftante,ut authenticus liber
publice doceri & In Judiciisad caufarum Decifiones allegari poteit D.
Schnobel:d.l.th.g. ibid, Beicr;vel Extraorainaria, Qv per {e nullam habent
Autoritatem & fic regularitér non probant. Pre-Nobilif]. Dn .Prajes i

=i
[

prelett fuis fendal.9.11.8 54. Jus Feudale fpecialefeu particulare eft,qvod -

in certa provincia fpecialiter obfervatur & Juri communi derogat, €Ttd;
vel Saxonicum vel Svevicum.  Jus Feudale Svevicumeft , qvod obtinet

| inSvevia Ditionibusq; ad eam pertinentibus, vocaturqs fpeczlin SvEvi-
sum. Jus Feudale Saxonicym eft , qvod vocatur Jus feudale Saxongcum s

$ehynRecht/& inTerris Saxonicis in pfu eft,eftq; vel provinciale,qvod 10s

omnibus Saxoniz Provinciis eft receptum, vel Locale,qvod 1n certa tan-

um Provincia & Civitate optinet. Eft etiam Jus Feudale Vehﬂﬂé‘ﬁff;’:ﬁﬁ_ﬁ?

qvod ad ftatum Feudorum Regalium pertinet, velprivatum, qvod ad

privatorum fpectat utilitatem.

VI.Caufa Juris Feudalis eft vel externa vel interna. Exserna eft vel efliciens
vel finis, Efficiens cft vel primcspalss tum exprefla (antio,tim tacitus conlenfus,vel
impz.cgff‘:m?ﬂudorum introdu&io.Caufa frnals ey vel remora,falus nimu-ﬂzmpubli--
ca,vel proxima,beudorum confervatio & controverfiarum obvenientium Decifio,
c':[vae obtinetur per Juris Feudalis mterpretationem & ad negotia feudalia jultam
applicationem.Cauﬁl internaelt vel Materia vel Forma. Mafteria circa gbam feu
objectum funt negotia feudalia ad Juftitiam feudalem conformanda & ad civilem
beatitudiné dirigenda. Forma eit habitualis & apra Juris Feudalis accommeodatio.

VIiI. Coxtrarium eit Juris fendalis abrogatio,eags vel expreffa, qva fit per
legem Trprefiam contr '

i am. 2, Pl At S il Be g g C. Et tantuim eft, qvod de Juris Civilis Corpore
{ proponeére animus fattspletiiorem & exaiogem Tratarionem pagellarum angus
{tia hac vice prohibuit, qvod fi autem hupc meum laborem letori benevolo non

i | do, ubile_tiam Differentias legum antiqvarum per noviora Jura abrogatarum €x

i - . 1plistextibus erutas una cum Dd.opinione qvid in Foro obtineat adjiciam, vuige-
o1 tuig | Ipggrim Deo unigenito Domino noflrg Jefu Ch riftos. in cujus pomine hunc

. , vuerep1abbient dncepl & jam colophonem impofui pro conceflis viribus fit LIA U S,

e AL HONGR, & GLORIA. Sk
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] q_gptrariam..z‘.ﬂg.vel tacsita, Qv it per con{vetudinem contraris

peniti‘is ingratim fuifie perfpéxero!daturus (um'operam, qVoO idem fufiori metho =
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Dammq Latrano, F romolore atg, Praceptore (1o omni

Myer%mtm cultey colendo,
- ad diemé.Martii A, C.M. DC.LXXIIL:

publice & ﬁ?fmmn’r Eruditorum Examini [ubjicif

JOHANNES BALTHASAR Salctner/
- VVeifentelsa-Mifnicus. AUTOR.
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