eyl T T T e ppeee b . SRR
N
i
/ ¢ ,_ .
1 : i3 q
- 4 ]
F ’ m
j. e 4
P - : 1
§ l~, 3 7 1
3 4 : { A ; % = {
3 L4 3 ) B N ¥
. W o
<m
» s g
TN th
J
2

:1,.1}1




e




i
b e e

Dispuratio Jurisica: '
De_s ;

RESCRIPTIS MO-

= : SN
RATORIIS SIVE INDUCIIS
« QUINQUENNA LIBUS,
Duam
Auxiltaute fupremo Numine
Permiffu Magnifici 3Crorum Ordinss ininclym Witteoergenfium
Academig .
SuB PRASIDIO
Viri Admplyffimi, Confultiffimi; Excellentiffim;

Dnx. HENNINGI roficti/

J- Ui D. Prof. Publ. Facultat Juridic.p, t, Deca-
ni, Curiz EleCtoralis nec won judicij Provincialis per inferio-
rem Lufariam Aflefforis, Nluttrifimaque Viduz Ele®. Sax. in
Lichtenburgf Confiliz:ii. Dn. Praceptoris,Promotoris
aiq; Agnati {uiomuni obfervaurizculty

atatem solendi ﬁ
o :
ialie s drfquifitzons pbyicad )
Pioiiee aifquifo Y E a9

. JouanNe: CGrorgrus NICOLAT

~ 3 i
resdend

In Auditorie 3 Crorum.
Ad d. 22, Septembr. horis confuetis.

VITTERE R G .E,
TypisJOHANN1s ROHNERI, ACAD, TTPOGR,
ANNO MDC. XXXVIII

A VI AR T8 Frpe

42

e e
SR




i it . s 2 S SN il il o B oad R MR o R o S o AL L g

TR T IR s, VW,




PrzLOQuUIUM,

) Uamdura olim &deploranda exti-
,  cerit conditio corum, qui @re alieno gravati fol-
_vendo efle defierane, ex veneranda antiquitatis
“Probatiflimis Scriproribus cuique manifeftum.,
effearbitror. Quippeante L. 1z Tabul. creditoribus fuis
operas tanrifper edere cogebantar, donec iis plenifsime
fatisficrer, 2¢/fe Duintil. 1,8, orat.traék.c, 4. ExL.v,12. Ta-
bul. longé miferior eorum erat ftatus, cumillo jureacre-
ditoribus non folum in carcerem conjici, usq; dum ex-
tremum nummum perfolverent, fed plané etiam in per-
petuam fervicutem addici, eorumq; corpora vinciriac lie
gati, membrag; dilaniari poterant, uti ejus legis yerba,,
refer Gellius L. 10. Nodk, det.c. 7.quod ramen deinde per
SC. quoad membrorum cruciatus aliquo modo miti-
gatum fuit, Livins /,§. decad, 1. Verum cum illud quog;
dorum & in‘humanum videretur, ob 2s alienum homi.
nes ita carceribus macerari, tandem ex fingutari huma.
nitate & commiferatione Gpientifl. Impp: quo hujusmo-
di malo obviaretur, debitoribus obzratis contra carcee
ris & alias moleftias, nova indulferunt beneficia, Cefsio-
nem bonorum, & Inducias quinquennales five Refcrie
pta moratoria. Quorum pofterius cum priori longe mi-
tivs & humanius fitiuco, quod debitorem non omnibus
adeo bonis exuere foleat, ideoque etiam frequentius a de-
bitoribus, hifce prafertim funeftisfimis
2




Bus bend multi obatatotum debitorumex improvifis &
faralibus cafibus inprimis rruculentisfimi’ Martis furore
{olvendo e/ definungacceptari videm us.Adeo@;cumMa-
teria Refcriptorum moratoricium cognitu non minus
utilis it quam aneceffaria, ex mediis ferejuris tam pubii-
ci quam privati fontibus deprompta & temporibus no-
fris apprime convenire videatur, non me operam perdi-
turum putavi, {i canimateriamin paucuiarum thefium,
fafciculum colligerem , juftoqs ordine ac methado pro
ingenij tenuitate tractandam (ulciperem. Sitigitur,

THESIS. I

Anrequam ad ipfam rem accedamus prius nominis
derivationem (4) cjusque Synoilyma pramittemas. Di-
cuntur ergd Moratoriarelcripa a latino verbo,  Mora-
#i (6) &quamplurimis appellarionibus indigitancur. (¢)

(a) arg.l.x.& z.princ. de O. F. Ly in prenc {f. dereb. cred. Sicuti
€nim ignoratis fignis ignorantur fignata, fic ignoratis verbis ipfas
resignorati necelle el Timpl. I3 Meaph.c. 4 q. 9 cum verba five
nomina nihil atind fint quam rerum figna & nota. Wilbelm. dn-
tonijin elegant.traét. de-Refeript. Morat.tit. 3uconcl. 3.1. 6. qua etiami
de caufa abetymologia vocum, nor improbabilia ducuntur ar-

gumenta Everb, inTop.loc, ab etymol. 7. 1. conf. Ané, Fabr.an Jurisprs
Lapin.tit, 3. pr. 3. illar.3.

(6) quod vocabulum in jure noftro varié ufurpatut; 7 fumi-
tur pro habitare L, Tozius - de ferv. exportand, . Caja. Sejo 13. §.1 7
de alim. legar. 1. 2.§. 4. ff. de bis quinot, infam. tot. tit. [ ubi pupil.
educ. velmorar. 1. famitar pro fruftrari, tergiverfari, . 2 4. & iz
ex q_m'b. canf. major. Calvin. in Lex, inverb: fraftrar. 3. fumitur pro
celfare 6. de afufr.leg. .12, ff. de Ufur. L. v ff.de operib. publ. Pro-
pri¢ tamen & magis frequenter idipfam pro retardare vel differ-
re , auffchicben / porlengern/ aufhalten accipi colligitur ex/ 5.8 &

‘bis qriod enims ante fenteatiam [ipetizionis dies morarestir: (id est, re-
mrdare-
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sardesnys) ffoue inpoffefs. 1 93, S0 [ de'¥. O.1. 6, . de Ufu & Ufufr,
legat. 1.85.§.2.de R. F.1.10. fin. C.de Epifiep. & Cler, quz etiam
fignificatio noftro infliruto convenientifsima eft.  !deoque hae
refcripta meritd appellantur moracoria, quod remorentur, h.e.
retardent simpediant differantque exadtionem creditoris five mo-
ram inijciant ejns petitioni,  Withelm. Antonyj d,tr, concli3. mais,
Donell.l. 22 ¢. 9.ibig, Hillig in not. adlit. f.

(¢) Varijsappellationibus gaudent Refcripta moratoria 1. ap-
pellantyr.: Littere induceales, d:latoriz, moratoriz. Wilbelm. Ant,
d.[r. ¢, 4. n.6.2. Exceptiones five prafcriptiones moratoriz /2. G.
de precib. lmp.offerend, Zang. de Sxcept. p. 2, ¢. 13 Meier. in Colleg.
Pandet, Argent. vt deexcsprrh. o8. 3 Litterz falvi condudus,
Hillig in Don. Enycl . 22 ¢.9. it finar 4. Securitatis promifsior
nes Wilbelm. Ant.d, L.n.7. 5. Liverz gratiz Hillig.d L. 6. Status
Apt. Fab.in Gorer Sabaud, I,1.¢. g. def- 15. 7.Inducia five dila-
tiones quenquéennales & &it. C.quibon. ced:pofs: Trentavingsl, 3, res
fol.tir. defolui. refol. 1. & paffira. §. Vernacula noftra, ©chusibyicfls
Auiffandeshuieff auff gemiffe geit susablen/ Geil 2. 08f 46. . 14.
Quinquenriclie, vel Quinquernelle IR. 2. de 44mo 4548 it o1d
gerdorb SKaufl. §. vnd nach deilt item de anno 1§ 7.7, tit. 23, 6.
QBann #hbener in Obfer. pyadt. verb. Yntandebricff Plerifque etir
am inlocis nominantur Eyfevine Dvicffe Widhalm dnts d don. 39.°
ad denotandam finguldrem vim & potentiam ; que hifce lieris
inefle cteditur,unde debitores dicuntur Epferss werden/ Vene, de
Falent,snBarth Litig 2., geue 23, Hering, de fidejufs, ¢ 5im 103

FHESIS «IL

Hac de Etymologia hujus vocabuli & ejus Synonymis,
fuccedit definitio («) Er mifsis aliorum definitionibus
C4) cum Wilhelmo dntonyj (¢) definimus ;quod fit be-
neficiom (4.) tam prifcis quam povifsimis Impesijcon-
ftitationibus{#) roboratum , quo debitori adverfa for-
tuna (ad paupertatem redacto & debiti nomine agre
moleftaroa Principe (g) velipfis creditoribus ( £) aut ma-
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jori eorundem parte, (i) dilatio modici temporis ex hua
inanicafe (#) indulgerur,(/)ut debitor interea abimpor-
tunis credirorum flagirationibus , carceris. () alijsques
ﬁs’arf_hﬁli’ljs liberatg.ad meliorem fortanam reverti & bona
ua coaugmentare valeat ,ur elapsh dilacione fuum deine
cepsc '.‘l:*quanrur creditores. ()

advertiiur , quid fi,de quo quaritur £, 13.§.

Rebuff in v, de liter. dilat. n. 3, Thome Manly
ner.de coftion bost. . 5.1, Major en Colleg. Pand. Argent. tie. de

exupt. 1o, 99 Ieh. L.mm, voti. 2,0 4. €. 8. 5.333, zzltorumg!,
e

C"’Cg trat. de A’fﬂ[h. wioracor £it, q €. §.pertot.
aeficinm dicitsr non quidem fimpliciter & perde, {ed re-
a;or-s malievitandi, quod ex lpfo infortunio & credita-

verbalibus quam realibus molettiis iplaque adeo bore-
one :‘:‘:c:ur quz omnia hatum indociatum beneficio
untex 4 ﬂn C. gat bon. ced. pofS. Wilbeim. Ani. d. 1 n.9.
Sic.etiam ipfa bonom m cefsio licet debitorem omnibofacultatibus
exuete; eu "qu\. ufg; ad peram & faccumexc;;.u.. {olear. Hillig in
] 2ot beneficium diciwar ii.4.7. C.d.2. Brunn. de coff.
p~:--c 1. 7. i.Beneficium autem loco generis ponitar,ut com-
prehe A‘dm utramque diiationem,tzm Samique a Principe. quam
quz 4 greditoribus datur, Licetinduciz Princip : ab r_;lducus cre-
dicorum longe differaat, nec fine gravi errore coniundi pofsing

Eillig. inD.E [.22.£.9:lis. #.4. noe, cum ille [c. Princip. nitantue
jute privilegl) & quatenus ipium Principem reipiciunt pertineant
ad juspublicum, hzv.{c. creditorum jure pacti, quod fervari na-
turali aquitaii conveniens eft 4 1. #n pr. ff. de pactis,& refpetum
unice habeant ad jus privatum, ideoque dicuntur exceptiones
pac‘}i cenventi temporalis, feu de non petendointra certum tem-
PLIS od’lguu CA[LP[ 1" 28,18,

(f) Etquidemjur. civili Z2.( quam tamen legem Cursacius ,

2, obf. 10. Ant, Fab.25. error pragmar. 3. perperam de inducijs
moratorijs vulgo accipi putant,{ed nervos ¢ refutati ab Hili. in
D.E. d.{.lit.c- wor ) 1. 4.C, de precib. Imp. offerend, |, fin. C. gt éa:f
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eed. pofs.(nam in libris . ne hilum quident reperirs eff, tefle W7E
belm dne d. tr_tit. 2. », 2 ) In novifiimis Imperij confhitutionils,
SReforimation quter Policey i Ansfpural de amno 1548. tir. Hony
verdorbeners Kaufleue. §.fn. tteom D, O. 31 Sranctfure aebeffers
1577 tit23. §. Wann a foldhe - An jur. Sax. &in terrie Serenifs.

Elect. Sax. referipta moratoria focuw habcant ¢ Nobis affirmativa’
arridet pereasquatradit Zobel, p. o. differ. jur: civil, & Sax. d, f <

30., 10. Coler. deproce(s.p, 1. ¢. 9.n 2P

(f) Inducieen. hujusmodi utk & cefsiobonorum, ez, f de
Jjur. dor. Nov, Ele&. Aug.p.2. confd. 22.. ynd nach dem /non de-
coltoribus & Bancoruproribur qui fuovitio, dolo, & propria cul-
pa bonain' fraudem creditorum  abliguriendo ad paupertatemy
funt redacti, cum illis ranquam dolofisjura nonfuby=nians Lapr,
dedolo.l.3y. fin. ff. de minovib. vid. Sevach, de Jecoftor.p 6. num
20 fed infelicibus illis debitoribus . uti e0s vocar Moz, 4 qué
fortunz alperitate & injuria cafibusd; fortuiris, auf prvorfehenes
gugeflandenen snfallen/ur loguitue Revefs, Imp. de anno & § 48 sit;

*
ponverdorb. Kaufl. s. ynd nach detts/ bonis funt exuti, concedi de-
bent. Hullig.in Don. Enuel ! 2 2.¢. . tir. f. wot. Hering. de Fidejufs.
€,5. 1. 104. ;

(g) Etli Principis vocabulo in Il. ut &jure fendali proprié fo-
lus Imperator veniat /. primcops f e B4+ f, de conflit. Princip.
§./ed quod princip. Inff.de 3. N G.65°C. . 1. 42 nar' foud. b3. Wes
[enbiin . & C.delegib. € conflirur. Princip.n. 248 5. tonfer Limmes
wms tom. 1 jur.publ. .2 n.9.1n' hoc tamen propofito'nsn tantum Im»
peratori fed etiam religuis Imperii Tatibus & Princinibus infaris
oribus reeattribuitir 2. ;. 4 probib. frud. alienat per Fricevic, Reig
bing€ de Fegim fecul & Ecclefiaf Ioi. o) 4. 4.2. = 2 Marrh. Seepb.
fe Furifdiéd. L 2. p.1.c. 6, 9, 22

(#)Quod feré absque dubio. Sienim cieditords debitori fo
tum creditum remittere ; quidni etiam' folvendi dilaionem pro.
lorigare pofsint?arg. £ 22. ' de R. F. iaque maximein cornm: ce-
dit commodum, ut debitores res fuas conguirere , eoqué melius
deinde folvere valoant Strach, de decoi?. p, 6. n.zo. Confultat, Sax
P-39.105.7.3. &6, H

G) Vid, b, 6.

(k)i
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(k) “Lfin. C. qti bow. ced.’ que caufis proximahujus beneficij, u
ghidequen idicendum crit,

(1) b1 ramen notaty dignum, oportere prius privilegium iftud
3 ¥picort effe denunciarum & exhibitum; ue debitori’ prodefle de-
Leh. Wilbelmi Anted. tricomel 508, £50QUIR ignorantia privilegii
prafumitor £ 3 ff dejur & faik.ignor. & itain Cam,Im-

ihdubio
crvari traditBzrrhip. 2 Tos 5. feledHifs. fentont, Gamerals

werh. privileg. »
(i) idiomatenoftros Sdyuldebairtin quo tantis per detinen-

eut debitoresobarati;nique dum ceeditoribus fatisfaciant véid, Co+
lpsydeprocoexecut p.1.¢. 6. 1. 8,910

(7) ©X quibus coiligitur ; hoc beneficium nequaguam debitos
rem d'debiti fatisfactiore liberare . fed tantam ‘ius creditoris +fi1-
{pendeteyneei intra cerrum tempus debitum exigere liceat. Wl
bylmidut detr. concl. 6,250,

THESIS Iiw

Caufa proxima Relcripror: Moratoi. eft ratio ‘mifera.
fioms & zquitas{ ) qua principesad ca communicanda
impeliitdo)

(4) zauum enim maxine efk aili%os & egeuos privilegij ali«
enjus beneficio {ublevari, /. 7, Cde mat. frhervcum fumma confea.
tur pietas U propaupertate facit:/ 7 cgeflatem ejus pres
rendebant ff. ad SC Trebell, prafertion aftlicv'o non ex proprias
culpa fedex adverfa fortuna & - abus forw i advenit Gerl. 1 obf:
18 %. 5. Suadent idipfum tum segesdiving & qaturales, tum eram
charitas Chriftiana, quz ex naturali illa cognatione, quam inters
nos Narura confticuit, 4, <. ff 4e 7. & 7. hominem beneficio affiet
& confetvati jubet 4, 7 ff. de [erv. exportan. vid, Hillig.in D.E.d .
¢it. enot. Teffanr: decif.186.71. 3.

(b.) principem juti{lime & absque peccato talia refcripta cons
cedere, nemo ferceft qui dubitet. Quippe cum Princeps {fecundum
Deum, communis it ompium, parens Nov. 158, in.fin. ejiisques
proprium commoda fiibj:@orum inveltigare,coramque calamitas

tibus diligenti cura mederi y squit Inp. Lothapd. 2. Futit, 52
Thefis
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THESIS. IV

Concedere poffunc Iaduciss Imperator (4} Papa, )]
Rex Romanerum,(z)Vicarii impernd) Principes &, “ra-
tus Imperij(ejaurecrom loco Cancellariz & Dicafteria
priocipalium fuorum auccritarca eaies, () & ommatim
quicuiqueReges & Principes, tupertiorca i fuis territo-
rij§noncecognofcentes.(g)

() jus referipta. Morator - concedendi Refervatis imperatoriz
Majeftadis & Regalibus majoribus; quz perlonz & ofsi'ﬁuslmp&
fatoris cohxrent, Dinn, Carpzop. de regalib. th, 4. annumeratur_,
quod innuit textus in /. 2. 162, refiripto noftro <5 § 4. C. de precib.
Imp. offer. irewm ! ult. C. gus bon_ced. poff. sbi sanofira mayefiates
Policey Dede - amo 1577, §.wann aber. ibi: Das:ihuetr ine
fitro feme Moratoria gegebeni soerden follens wir odit njere nacky
Fomimens Rotr Tenfer oder Kania ere,2ubi imp. fibi-foli-& Ros
manorum Reg'e i poteftater refervas, conf, reformivee ). .
deanno 1543. 0 nach dem Wilbel. Ant. conil. %, 5+ Ant.Fab,
in|C. rer. Saband. <. rit. 9. definit. 13. Whener. in Gbfervat. Praft.
verb ?[ngianbr[wl';; Neque hoc carer ratione, Siquidem hec
refcripra ex nor~t . Germaniz confuerudine conceduntur ex
privilegio & graua, privilegiorum autem & referiptorum ‘con-
cefsio elt fignum tuprema & legibus folurz poteltatis;neminique
nili foli imperatori competit. / 1 §.fin, &5 /.3, fF de conflir Princip,
§. 6. verfplane Inft acl N G.& C dur. Bull; tir. 3. Retkingk dic.
triloriel 3.6, 12.n 4 quiest tons & fcaturigo omais' dignitatis
Heig. p. 1. quaft.2.n. .aquo tanquam & perenni fonteomnis juris
Jurifdi&tio & previicziain reliquos promanant /. unie. ffiad L. iul.
de ambit L 1. §: 4 ff oo off. prafect, urh. Pancrmp.de lavisdit. Loy c. 4.
#. 22 /italat vere corum promuscondus dici quea. #ilkelm, Ant.
4l n. 10. unde & in litcris induciar iquinqueninalivm {femper ap-

poni folent verba: ex plenitudine poteftatis, anf Rém: Keyferly

mache ¥id getalt/de cujus claululz vi & efficacia vid. Rolund: 2

Valle l-veonfil’ 3. 12 8.

*(4) nam&isin {uis territorijs regalia fivejuraMajeftatisfe ex-

ercere gloriatur Dun, Carpzov. de Regalib, 1h.107.65 j08.
B

(c)per
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() pereext. exprefl.in d. Ovdinat. Polit de anso 1548. it 23, §.
b nad vetm 26i: Wit odey Romifcher Kénig/ cum nulluin it dubi-
wra cum perpetunm Imperij Vicarium exiftere, mandatum habere
cuw libera, Mareh. Steph. ae Furisd I 2.p.1.¢. 3. n, 51 & feqq. itas
wuiabfente velimpedito Imperatore omnia jura Imperatoria exer-
<ceat. Aur. Bull. tit. 5. Camtnerg: Orp.t P Lotit. 1. 8. nemlich ool
en/ aliisg, multis Imperi Receffib. ubsi vulgata illa formula, wiy
oder i Admwefen Romufcher Kontg. Lrumaus vol, 3. jltr. publ.dife,
14.th 165.

(d)- puta llluitriff Ele@or Saxoniz & Palatinus, qui exdifpo-
fisione Aur. Bull 1, 5. vacante lede Imperiali vices Imperatoris ge-
sunt, jadicia exercent, de feudis inveftiunt ( exceptis feudis majo-
ris dignitatis,der §iirften Fabnlehn/ de quibus folus Imperator co-
goofcit d, r.5 4. 8. R.U. deanne 7521. § ond bebaleen yng Lim-
nus dejur. publ tom. 1.lib. 3.c.12.n 71. ) reditus celhigunt, omnia=
que ea, quzipfe cujus vices gerunt expedire, & iisdem prarogati-
#is ac privilegiis gaudere Toleant L1 C de off. Vicar..1. C.deoff, eor,
qus vic. alt, judic. & hoc multisrationibus probat #ilbelm. dAnt. d.
7, concl 13.

{¢) qui etiam ex legitimis & juftiftimis caufus refcripta mo-
satoria concedunt: Limneus [, 4.1om. 1. jur publ c. g.n. 329. Marth.
Seepl dirida.p. viey, 1,388, Ex quoenim tempore Principes per
snodum feadalts beneficii & inveftiturz, jura territorialia, Ddie
Sanvsfurfliche $brigfeit exercere cceperung; *0g: nomine quisq;
jura Cefaris & omnimodam in fuos fubdicos Jurisdi&ionem exer-
cct, &tantum potefll in fuo territorio, quantim [mperator in uni-
verlo Wefenb. conf 27. 9. 29 P 1. Kuichen de fublim. territ, . in.

381 Woener.in O Pinlt. verb, danvsfiirfil Obrigf (falvis tamen
inreliquo Majeftatis Cafarea Refervaris, obne fchmdlerung der
Keyferl. hobeit vnd Refervatens uti id iare deducit Reikingk. d. 1r.
4o 1.¢l. 5. ¢, 6. per tos, exinde quoqne hoc {uperioritatis jus & emi-
nentiam iniisdem ufurpaot Whener. d £, Hillig.in D.E l22.¢.9. I,
& nor. In hoc autem notabiliter inter fe differunt Morator. Re-
fcripe. qua ab Imperatore & 3 quz a Principibus conceduntut,
Nim Induciz Imperatoria earumque vis fein torum Imperium.
& quemlibet Imperii Romani {ubditum,etiam in alterius quam.
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Imperator: territorio degentem vigore abfolut poteft atis plenif.
fime fe extendit, cum Imp, Dominus fir totius mundi / o § ad
L Rbod. de jalt | ;. C. de quadr. prefiript. !, 31.C. de appellar 8¢
cu'n quovis iuferiore Principe in jurisdictione & tersitorio i'livs
‘concurrere valeat  Hammeliue de attion: ¢. 4.7, 70. gguorz etiam
ex diplomatib. Cafar. ufitaris apparet, ubi inter alia verha ifta 2
gebteren bierauf afleir vud jeglichen deg Reichs vnterthancn o1p
Vovwanten.  Pilhelm. Ane. d triconcl. 7¢. 1. 23.item concl, 12w,
18. Rei;riptaautem Principum cum territoriis fuis reciprocantur,
& eousque earum auctoriias iervatur izl » quousque {e jurisdi-
¢tio talibus provinciis irapiantaca diffandit, 1ra quidem , ut fe de-
bitores contra creditores eidem non fubietos,fruftra fueantur.
Hz/t‘!g tn Don. Enunct, ! 22.¢.9.lr £. not. Lomnews de jur, publ, tome,
2.4 4.c:8. mi32p. quiaPrincipum inferiorum poreftas cectis con -
clufaeltlimitibus, altraque territorij fines protendi nequit, multé
minus contra non (ubditos ¢ ule. de Jurisdii?. 1, 2. 0. §. tevviror. #,
eV S.c.i3. Xl de Fudo,l 3. 1. de off. Prefid Geils de P.D. bi.c. 16.
w28 Knich. d tr.c, 4 n. 4.

(/) Idiomate noftro, die Regferuiraen oder Canglesser / JuE
cm Perﬁmm?‘: Prineipis in ommibus fere fub nomine & figillo
ejus reprafent 1dcoque quod ejiis autoritare fit, peripfum Prin_.
cipem fiericen{etur srg £ ;5. [ de conerab. empe, confil: unic.§ 1. de
oﬁf [’r{/i’d. Pretor.

(g) quilibet enin: Rex five Princeps extraneus in regno five
dinaae fua zquipararur | nperaiori, abunerque Regalia five Ma-
joftatis jura eaq ve omaia poweti, qua ipeciaiiter Impetatori fine
relervata Otzo de jur.putl. s 0.0l ;0. drumans 1.3 jur. publ, sk,
7.6b.9. & 64.

]

IS v

THE

° ‘An quod; Camera [mperialis (2} poteftate Referi-

.,
v

pta moratoria concedendi gaudear, maximé eft contrg-
‘verfum, Nobis negariva (entenia verior videcur. (4)

(4) vel fupremum illad eribunal, ad exemplum Parlamento-
torum in aliis locisad dirsmendas lites & controvetrfias conftitu-
B 2 tum,
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surs, quod-non folum Imperatorem, fed etiam omnes imperij fa-
tus repralentat Bustorff. 44 4. B. conel. 61. L.b. not,

(5 cumWilbelm. Ane. d.1r_concl. 13, num. 30.65 Iohan. Herman.
Stamm. in Epiff.didk. tr. Wilbelm, 4rz.prafiva, Edli negandum,
non videtur , Cameram Impenal:m efle augoftilliman, ira.
ur Imperstorem quoad juftitiz adminiftrationem reprafentet,
Geil-1. 0B 1. .7. Ottodejus. publ. i - 7.326. vicenomine & auto-
ritate Imperatoris judicer, ejusq, figillo utatur. Ord. Camere p. 3,
£ 12.'§. Bnd fo foldhe / adeod; concurrentem cum Imperat: obii-
neatjurisditionem Revking. A tr.L.1. & 4. ¢, 49.7.24. €3 tamen
#os non ita movent, ut exinde Camer hanc poteft.tem aaribua~
mus.  Nam quod d concurrenria Jurisdictionis dicitur, ea fal-
1em de contentiofe,non vers volunrarie furisdiGtionis actibus in-
telligenlaelt: Geil d obf v num.7 K eikmmg. deorrila.cl. 2. ¢ 14,
w.17. Wl Anton d, w31 Sramm.n diét. Epiff alig; & tantims
abeft, ut ea poteftasad privil-gra & carera Imperatoriz Majeltaci
Relervara, accom modag poflic. Quin etiam privilegia & alia ejus-
modi refervata nunquam Camerz communicata efle tradit.
Paierm: de jurisd § = ¢ 6 7. 56.quanquam cognitionem de
ejusmodi Referipns Principuny vel etiam de induciis Creditorum

fufcipere, eaque rede confirmare pofls ftatuat, Jdez Wilbelm. Ant.
& condl. 130, feag.

<7y

Vie

Eicet autem Quinquennales Inducias indulgere fo-

tius fit Imiperacoris, & corum, qui jura {LPErIOTILaLis , €X~
ercent, juretamen & confuerudine, eriam Creditores (2)
aut major eorundem pars;in prajudicium reliquorun (4)
debitoribus oberatis iuducias concedunt, modo ouines
anditores intpraientes (¢) & ablentes citentur, (d)

(&), perlonle g qui bon. ced. poffehoe enim beneficium non tan-
tiim in debitorum fed & creditorum gratis m eftinrroductum,quo
debitores durante dilationie res {uas locupletare; debrtaa fuis debi-
sonibus exigere & fiuita, dilatione & melius poftmoduni folvere,
Lat valeant
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3 valeant. Strachade decold. p.6.w 20, Whenev, in 0. P.verb. Unflads
Debrif. Et- magis expedit creditoribus, debitores quinquennale fpa-
7 cium: asripere, quam' ad niiferabile cefsionis bonorum auxiliom
s confugere Strach.d,l.cum femper; pes celsionem bonorum jus cre-
> ditoris efficiatur decerius ; per mioratorium vero beneficiom in ni-
t hiloferé,nifi in' temporis & folutionis termini prorogatione, leda-
0~ tury & jus €jus peromniaremanea: lvuin & integrum. Perrus
3 Greg.in Syneag, juy, uriv. &, 32,6, 7. vy 3. Wilk. Aut;d) 7. conel, 69,
i- Vo 43 ;
o8 (0) rexeenprefiind. LouleiC, 4 2 ibid, guod pluribus placuit boe
a= Paruatur. Trentacing. L, 5. vef. it de [olur. vefol.. 3. M. lUeras 1> 4ife-
- meftr, ¢, 6.n. 6, ubilecundum hancopinionem aliquoties refpon-
n- fom refect. Zang de Excepiiv, p,z c.iz 7. 2. quifatetsr eandem fens
4 . “tentiamVetiam in dicafierio “Wictebergenli' receptam, Pri/h
s Anton, dutrs cochy. is. ni v Hocq mtantim proeedii; uthae dilaro
ati facta, d'majores creditoriy paite tai hypathecarios quan arreftan-
US- tes creditores impediat, quo minus duranie dilatione debitorem’
lit. molcftace queant ; ficuti notar novifsime Excellentsfs, Dns Benee
de Aiit. Carpzov in Lurifpr. Forerf. Roman. Saxon. p. Z.conft. 22.. defin.
m 29' Majorens auteny parcemn hic d-finfmus,non ex numiero ere-
i ditorain, fed exraesiurd fety quantitate debici’ vel incerefle/, §o Ifo

sde palt.li vy [ depofil i gl fF de veb aatvric. jid. pofsid. Calbin: 'ins
Lex.verb: Major pars. dnt _Fab.tn €. L1t 9. defin: 6. 1.3~ Ex-
eipiuntur tamen hic cafusiquidam, in ‘qubus major pares mino-
1i prajudicare nequits Veluti, fii¢ debicor quibufdam creditori-
G ' bus.cum: juramento fuerit-obligatés™ “Hllig in DB L9, ¢ ig)
0= lisa. g Trentacin! g dordfol 2. m. (272561 fénténtia niajofis partig’

3~ manifeltam continerst iniquitatem ; quo cafli minori parti'a fen-
) tentia’ majoris: paruss appellare licebity & pendente’ ifta appella-
0) tionem niliil &majore parte ulteritisiacendandum ofts  Serach)
168 e decolloribui po6.m.oay. 3 St eraditoresilliy qui inducijs confens
tinat, fint fict,afcitk; & fubornati. quio'caln aCtus mardtoriusex dew
- feGn caullz efﬁcie‘ncis pro: nullo! &ivitiolo habendus, P¥ilbeln,
o At did. n.go.Cﬁ'_/qu: : i :
£ (¢ Ratioelt “quia five 4 collegio’ confenfiisfit explicandus, five'
()

a pluribus ut fingulis, dummodo ina&u ifto' major pats* praju-
£ - 3 Buiy 18 8 dige:




gicetminori s femper illi debent efle- fimul. £ y.'§.ulr. Lg. ff de
2act Lreferipta ff.cod. tie Trenzacing.drefol2.n.6. Pauerm.de Furifd.
Li.cule. n.ga. Petrua Greg. infynt. ungverf. Farvis 1. 22¢. 7. 1. 7. facig
hic maxime r.venerabil X. deelest L. fiv. ibid. omnib. in unum com-
Aunaric debirisg, eorym compupatic ipfe eos antecellat. C, qui bom.
sHb i devejudicd. 3g. fF. de adopt.Geil. lib, 1. obf;

(d) are liay. ff . devesudicl. 3 Jde adopt.Gell o, 1. 06f 48. %
& \!;:u'mai fri‘?ﬂa{;@ jﬁur{ ctvil f;[ﬁ. .‘.‘z 732 qj:xirﬁ per co-ntum;:{a'l;l
cemparere recufent pro praefentib. & confentientib. habendi funt,
& prefentes actum recte cxpedite potesunt's Rosback.inprocefs. jur,
&R, 08, 13,8 1L !

THESIS VIL

Hucus{; vidimus de caufa efficiente s pervenimus
nunc ad perfonas,quibus hoc beneficium et conceflum.
Datur ergd.in {pecie Mercatoribus, () civitatib. colles
gijs five Univerficatibi(4) etiam nobiib. & Illuftrib. fa-
milijs(¢)etiam Judais(4)& generaliter omuib. debitorib.
oburatis, qui non (o vitio & culpa, fed fortuna alperi-
tate, cafibusque fortaitis ad inopiam funcredacti,Ce)

(4) quiob momentanea fere pericnla & adverfos calus, quibu®

_nonraro miferandam bonorum Bragem fenriunt, fepiushoc be-

neficio quam alij indigents 2%/, Anr 4. 2 concl. 20, 5. f4. A
4

vero ex, novifs. Zmp, Recele: alit: etiam quam enercatoribus hz

&_induciz fint concedendz 2 Atirmamus : per {ubfequentia argu-

amenta. I Quia ratio -zquitatis hujus heneficijindd Re.
cels. ibi. Daf fie ang wnvorfehenen fillenifire Seib wnd Giisrey
pecderben fiin ¢ic.ef generalisa Quia prenominata coftit :Imperij,
pon perdorbenen Kauffleucen exprefsé f= ferunt. ad L. Cod. veter,
in verbis illis, Dag infeldien fdlen / qua verba omnium Dd;
fententia funt relativa, neque , de {olis mercatoribus (ed de ofini-
bus perfonis exaudienda, cum unius inclufio non' fit alterius ex-
clufio, quando cafusinclufi nonjure fpeciali, fed communi detes-
minantur Menoch.de arbit judic. caf: 6 4.».1§ nec ufquam per no-
vifsimas Imperat. contlit- exprefse, nominatim, & fpecialiter cor-
teCtum apparet. /:precpimug C. de appell.

(£)Quorum
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() Guotum nomine Syndicaste@s intereedit. Db Ant. d.ov,
doncl.1g. n.t. Ethoc cafur civitares juriscommunis auxihijs & jure
privatorum licicé utantar.L t5. . ad Sc. Macedon.L.36.d 4§, cumri
etiam inpiincto reftirutionis in integrum’ pupiliis ‘& “miinoribus
&qui patentur. L. 7. c. dejur. Reipub. L.4. €x gusbid cauft, = zjor
facit generalizas. text, tam inl. 2.& 4. deprecib. Imper off. . fin. C
g bon. ced pofs. quam inmemorara Imperii conititot, qui genes
taliter loquuntur.  Limitationiem tamen hoc recipit, utadverfus'
debitores privilegiatos, puta contrd Ecclefiam pias caufas, pupil:
fos vel alias perfonas favorabiles hoc beneficio gaudere rion pof<
fint. Uoio terminis ab [mperat. Ferdinando 2. Annio 16 24. in
fefctipts moratorio cwitari Goslarienf coriceflo decifum effe re-
fert Vilbel. Ant. d tr.concl. 18 » 67 editsfecund.

(¢) quorum dignitatem conférvari publici utile cft. Noldew

de nobil.c.21. .8, Pruckm. vel. 1.conf31. 7, 23, cum familiz absq;
bonis {ordelcant arg. Lguisgnis C, ad LoGul. Majefiar. quod etiami
ad DoQores extendit. V7ilh. Ant. d.t. conel. 8. n. 4, edit fecknd.
quz ut plutimnm aobilium privilegijs ‘gandere dicunfar. arg.
L4 § i1 deexcuf. tut.l; 2. fin ff qui per vur. L2 §. 9.de vee.
jur.endicl. Nolden d tr.c. §.n.133. 124. & [eqq. Laré Harprechrss 4d
§. ult. Inf. dejur. porfn. 1t & feqq.

(d) Judzos quod; hoc b _neficio gaudere pofie apparet. 1. Quod
Ticet judi de corpore Chriffianorum {piritualinon fint, in alijs &~
men pro civib.Komanis & membris civitdtunt, ubi degunt,habeasn-
tur, proinde etiam jurc & legibus Romanss ,ut & ftatutis licite tam
a&ivéquim paﬁ::iurar.mr,f Fudeis.l 9. 14:17.C Ae _‘,’x_ui.'id 20,
C. de beretic. Trenracing. . 1.refol. 3. n. &( exueptis tamen'quibue-
dam cafibus inquibus icges fuas Moiaicas, fi modo tes inter illos
agatar: obfervant, ) de quibus videndus Spede!. e Notabl. Hifloris
60 Polir. Furid. verb. 300 54 Unde 3x fylo Camerz & totivs
Germaniz confuetudine procivibus Romanis habentur.  2m-
fing. Cent.5. ob[ 6. Whener: in obferv Pratti: verb. Jiien quofcun-
queé contractas curn Chriftianis recte celebrant. Lwemo. C de juda.
Hartm 'Ly c.x. Mife. obf: t5. ». 12, Trendcing. 4.1.n."6. qux tamen
ompia exmedijszquitatis fontibus proficifci nemo ambiget. Unde
fequitur Joftitiam Judais perinde ac Chriftianis admitiifirandam.
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b

& Gicinducias concedendas effe licet majori odio digni fint,& quan.
dod; 4 regulis zquitatis excludantur. Gylman : Symphor. tom. 1 p.x
2. 19, 1 1.8 1. VPulbelm Ant, d.er. concluf.59. per: £0%.

e} . Cafam fortvitum appellamus, quinullo humano_confi-
lio.provideri poteft /.2, §.fico.tempor ff de adminiflr. rer. ad. civ.
pert. puta; fi folo fortunz vitio, veluti . incendio, fuina, latronum.
velhoftium, incurfliy, naufragic, fustis, viaquarum fnfolita,auc alia
infigni cala mitate quis epprimatiie, Calvin. 17 Lexygr. Caf. fortuit 5
& rupcyalet illa joris regula volgasa -Cafus formitos absq; culpa,
mora, el peciali padto incidentes incontiderationem non venire
nec ab nlic hominum preftari debere 4 6. C de pignor. alt. ibig
Gothof, b 5+ S 4-ff commod.l. 23 ff.de R. I Zrewtl. &ifp. 20. th. 14

L6. difp. 24. th 2. it c. fog-wal i..Nec ab hac {ententia. alienus
coxt.an Nov, Elelh, Aug. p. 2. conft 22 § 9o bedalien foir vng otk
nhicavetur ne debitores ejusmodi cafib. in carcerem publicum,
den fcbul,btf)mm nitcantar D el Moller. ad d. Confl.n. 8. ficuti nec
debitores hocmodo decoguentes infames feri, nec cefsione bono-
rum priyari,au'r ab officiis publicis removeri conffatex £ 11.C. ex
Guib.cauf 2 Fam. irrogat novisime, Excellentsf§. Dn. Carpzovius ad
Confpic. Eletfor p. 2. confl. 22 difinur. g Hzc tamen omaia, {c. ca-
fus fortuiria dehirore fpecifict & evidenter probart convaait, cum
ille,-qui fe fundat in aliqua qualitate,ad confequendum aliquem
effeum, iftam qualitatem onining probare reneatur, £, 3.1 pr
de inflit.alt.l. 9. thin. DA, C..debisoui acenl L 2. C. deteftam.l. 18,
C ihid L5, C defid, inftrument. L. 5 C.depignorib, Geil., 1. 0bf. 142,
Benincell. de privileg pauper? ;. 6 #.2, W ilhelm. Ant.concl. 22, %, 7

& & fegg. ‘
THESIS VI,

Contranhoc seneficium non communicatur. ‘Dee
coctoribus #2) Mercatoribus failitis, Bancoruptotibus
(5 mercatoribus minttarim vendentibus(c) debitoti
fey iudicata, 74) qui debitum inficiantur, (¢) quieire-
munclaverunt exprefse aut.cum juramento (F) qui poft
refcriptum contraxerunt (g) & nonnullis aliis,

(4). . decoquere injure noftro nihil aliud eft, quam bona fua
turpi-
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turpiter-confumere, effandere & abligurive /. 12. €. de fufeepr. prep,
& art.ib. vo. Galvin..in Lex.werb, de.coguere. lnde,dyc
fubftantiam fuam turpiterconfumunt . 4o, & de Decurion

«(6) - Bancotuptores dicunine; Di¢ gufahriicher 9110 b
W eife i fchiein eramens vud glaubeiis a2ld vidwabr.aud
entlehuenr pnd nehmen/ jhre-Hondelung Davmit s fiben

durdy fibermdafige prachrprdvserdsdich weferr/ febenvnd andere
fege /i Herderben aerathen/ darivach aufftehens aufrreren.ynd
fich in andere Hevefchaffion beguben/uidoquitar Reforin. Pol Ori.
deanno 15 48. it ponveidorh. S aufl. alas everlores /. 2. C. depalas
tin.facrileg. noftro idiomarte SHanteroftisrer/ qualibanco feu ban-
cecuprores,muthewiliige Senrvernteger o fehyidenaibenaugreifeus

umnon fortunz

Befold in Thefarr Praci werb. DBaunglerote At
vitio , fed (ua cuioa, doic, & yariis improbit

atis artibus,in fraudem
creditorum beni: wisfuriofum faciant exitum . iz, § Jindf. de e,
wel curat. danidcae tantumagant , quo alisinfidientus 2 Prains
fin:ffidejur.doi d-o etamiilis tangaam dolotis crediroribus &

beneficioindignis - jura merito non patrecinantur L1.54.pr i de
doloyne cuiguam ihdicasTua prolit, L. 11§« I adexbilond, i 63,
§:7. profoc.aut ex - <licto fuam couditionem m<lioremfaciat/ng,
[ de R fed ponnus <osdebiiis poenis fubj ¢i & carceribus nianci=
pari fuadent,ficuti< - illis in {pecie dilponitd Recell.Zmp. it.. B,
P. O itit. 2. Diguaisimi enim illi funt , qui traCieniug more Ma-
fchovitarum, dé qorum dtatuto circa fraudatores wd. Speidel.in_.»
Norabilib, verb. 3 aiii' ivott: vel Chinenfium &-aliorum populos
tom, quos refert Zerng de Fidewff.c. 57505 & feqq.Wilbelm,
Ant.dtr. toncl. 12. o 2ubifimul decretum Civitatum Hanfaticar
sum Lubecz 1620:promulgature & Francifc: n& Caroli 9.Galliz
Reg.ut & Heinrici 1V. fan&iones citea ejusmodi impoftores re-
cenfet; concordat Nov. Llect. Aug. conflit. 22. p. 2.item T ovganifcly
Aufifehyreib. de annor58;. tie von denenfo mehr aufborgsn &e. Sed
hecquidem de Principem inducis & dilationibus -Aliud tamen dis
cendum videtur; fi creditores ipfi, vel major eorum pars,ultro-etiam
hiis, qui anlpa fua decoxerunt,induciasquali lusuriande indulgese
velint;quod eleganter probat, Withelm. Anton.d.l.n. 15 & feqq.
Strachsde decostorib.p. 6. c.20. Ruland: de Commif ps 4t 9..comlts
#. 8, Brauns de.oelfibon.g.pree 6(.:n.\ I

(c)Vena-

TN




§

{¢) Venalitios illos & Propolas dico, vulgd Berdorbene Hany
deisleuse ynd Krdimer/quiquaad ufom cottidianuni necelarias
{nt, undiquaque coemunt, cademdue furfus minutatim in duplo
vel triplo pretio vendunt, de quibusloquitur. Jéfusin 1. mercis up-

pell. 207. ibig; Alciab.de V.S Wilkelm. Ant. d. tr.concl. 2.4. per tor,

(4) Vimenim fententiz & judicati hze refcripta non remoran-
tur. Guid. Pap. decif*97. ed.quod resjudicata- habeatur pro veritate
L ves judicar. ff. de R.E n.8.jus faciat inter partes sor. tiz. C. de

are R.F. mum. 8, jus faciat inter’ partes ' for. 2te C.de res
rejudic.l-a5.ff.de ftat . boms. PWefenb. paratitl deitejud, .3, nec pra-
textu frovornm infirumentorum poflit retradtari L4 c.derejud,
L35, ff cod, vit. nifi condemnatio fuerit {pontanea Teflasur. decif.
186.n."7. velobligatio judicati novata fueric. Fhillig. inD. E. [ 21,
5.9.lit. . not. Anton. Fib.in CLY. t. 9. def. 4.

(e) arg. b 10.§. 1./ de fidejufs. Co Bal ad. 184, % 3. ff.de jure
dor, [ [d bodve §. quod antews [f. de re jud facratifs. legésenim {em=
per mendacia fevere pumiunt, mendacesque odio profequunrur,
ati videre cft ex fimilibusfadi (peciebus inl 4. € ad L. Aquilibig,
Sickard. 1. n. §. 3. jf de-interrogar.in jur Faciend ! 43. §:3ff de
fure. i ult. C, de accufas. ¢, fiquando 5.e. fodes 15. XK. de veferipe. Hee
ving. de Fidejufforibus ¢. 19.7,69.5 . Withelns. Ant.d.tvs conéh,
a¢. ». ¢ ubihane aflertionem’ duobus modis limitat,

(f) quod feré absque dubio eft.  Quippe’ ex regulaiila juris
vulgata conftat, quemlibet favori in {uum commodum introdus
Qo frmiter renvnciare pofle L pudfum ff. dopaét.l.29.€. cod, tits

s i dilgents X. de fore comper cum hominis provifio tollat pro=
viionem leges . i €.de pact. convent. Moller, ad Conft. Electors
Aug. p. 2. e0if.gr.n.q2, tdqueed magis procedit. fi juris jurandi
religio” acceflerit, quae certé ijs tenunciationibus robur adjicit
g liig. € detranfandd. & plus operatar, quam fimplex renune
ciatio ¢ debiror XK. de jurejur. Hillig. di'4. fie.m: not. & ita quoad
fimplicem renunciationem interminisImp. Ferdinand, 2. in cauf@
Civitaris cujuidam , quz morateria praefeription-is beneficio re=
nunciaverat, judicalle vefert. Walbelos. Ant. d. tr.goncl, 26. 7. 1. Lie
mitantur autem praecedentis; nifin refcripro exprelfa mentio fiar
renunc ationis vel juramenti; perclaufulam illam ¢ renunciatione
vel juramento non obftante. Trentating, L.3. vefol vits de folut. res

ok
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Jol:xom. ago Hilligdol it mowor, prefertim cum hodié relazatis ju.
ramenti (‘joftis ramen ex caufis: &:praviarcognitione’) fecularie-
fiam Principi- competat, & Cam. Imperiali a Gafar : Majeft. &
StatibusTmperij ateributa fiv Saminerg O rdt p. 20 vo1-velar Héx
Epde. Befoldin Thefanr, prackwerb Quinquennell. - Quod cert?
mings dubinm: habetin fore yaxonice ;propter conit. EleéZ. 36,
7 Evc.ellentifs. Dn: Benediit Carpzov. in Furifpr.For. Rom. Sax. ad
it canfiir 360 definit 1.6 1.

() warie Lediprelivs Sia.ffidediberat. legar. privi'egiaenim fem=
pex deijs cafibus.intelligenda; de quibus tempaore concefsionis
cogitatum fuit. ¥Vilhelm. dnz. d.tr.concl 32.per-tor Befold. d.i.
prout ctiam in cefsione bonorum: obfervari videmus per. zexe.l. 3.
C. de cefs bon.Brunn; de cefs: bon. p. 2.5.9.

(h) ceufuns r.debitores quivfefoge accingunt, vel poft re-
{criprum impetratum fugam meditantar PPz elm. Ant. d. tr
concl 5 1.8 197 2: Quorum caufa jamelt in judicium dedudta,
maximé fi preces fupplicantis illius caulie non meminerint, Tren»
tacing. dorefol .20 Et 3. {i contra-pauperiorém creditorem
hoc beneficiue implovetur Maczh, de Affiick:. detsf:37 7 Hillig in
D.E dil e nok.

FFEEST S T EXS
Materia Refcriprorum Moratorierum funt o mnia
debira liquida(s) nits {ba natura finr excepta Excludun-
rara (8)fifcalia (¢ yvel 1pfins Principis,

n

tur igi{ur debi
(d) Ecclefiaftica & pio rum

iogerum

arum(e) pu-
\¢/: |

’

pilloram,minorua, viduarum, (/) feudalia,(g)necnonin

fpecieprivilegiaia. (5) ;
(a debitum uthguidum dicatar, Gua tuor requilita concurre-

re necelle eft {certiagio contiaheniium Fmmius de procefs judic.
difp. 13- th.2. n.12. 2. cerra debiti quantitas, quid, quaic & quan-
tum Ge, 2 cerzum ff.ficere.perar. L 75. ff. de 7. 0. 3. deven dicertas

) S fiautsth. de sk PG E Syl e probat.
catifa arg. L. 2.§. fiquisf. 2! da{,vm.z/, except..25. §. wlt . deprovat
Mollr.a. fomeftr. 23-7.7. & denig, 4, certa probatio, qu commu-
niter fit aut per confefsionem partis, aut per inftrumenta: Goler.de
procefs.exec.p. 3. ¢. X 1h 10.
C a2 (b)quia,




+ 5 <uia difpofitio Printipis generaliter loquens non exten.
ditur ad a&um juratums, quineque fub- difpofitione indefimitélo-
quente continetut:. - Befold: in: Thefaur: Pract verb: Quinquennell
Neque Princeps atui jurato derogare velle intelligicur rz. confliz.
9. X: derefiripe; Everhi intop. loc. avijuram.u:31. quod fané mirum
noneft : Juramentum enim @quip r fententiz ac reijudicata,
Q1.finf. de° jurgjur. Hillig: in: D. 24.c. 90 Uit b fol. 125 95
trakiit fecum executionem paratan: Sézzzrus de juram i 1, ci25. %
223, haberque vior exprefle 1ationis £ 7785 23, fF de legat.
2 coex refiript.9uXi dejure) ng: de Fidejufse 6. 27.p.1) n. 46,
Geil. 27 0bf 27 m093. Nifi de mente Principis liquido- conflet,
iluny refzripto {uo debirorz m cum juramento: obligatum juvare
voluille, Wilbelm: Ane. d. tr-concl: 30,70 23 24 quitamen hic pros
vidilsimadnrcircum{pedtionem-proprerjuraménti- religionem ad-
Fibendam. cenfer:: :

() .3 C'de precibus Dmperat. off . L ule. firontra jus Interelt e
im Reipublicae, ut debita fifcalia, quam cinfsime exigantur, /3
de primip: Nov jufl.izce:7.§ 1. & alias Fifcus amplifsimis &
aibus gauder privilegijs.rost tit [f1de jur. fift. vie. C..de privileg.
jc. quaein {pecierecenles Mejer.in Coll Pandels! Argent: tit. dejur.
fle:th 34.. Nifi Princeps ex{pegiali: clementia Fifci fui velic re-
mittere privilegium & pinguiore
Uay. § 10 [Fdejur: ffF Befold: 2 F

I

(d) periz ¢ diprecib: Imp of "~ Air. Fabiin C. U 1 ¢ie. g dev
finit. 20, n. 9 Hilligim' DX Bl it m.n0t Pl 9701

e i Ecclafiaseniin e oo &raudtixi utite: & xquitatiss

(& q

Cothm: conf 30 n; ug vel. v deoquezquum el ut ipla viciiim
promoveatur;, absque omui injuria defendatur arg. rar). ur, 1

guod quisg;gur: cam {umma fit, ratio . auie pro: religione facit. /,

43 ' ffodé relig, & fumptib. funer Traguell m tr. dedipinilég. pie canf..

priv. 146. Ev certe debita Ecclefialtica nullam dilitionem: recis
‘Eium, Wilhelm Antid tw concl: 32: 12¢ im@in goacunguedifpos
fitione excepta prefumuntiir glofiin c.2: de relr. Ecclef:non alienand.

(f): . fiquidem Ecclefia, fifcus ,-pupillus & minor’ zquipa:

wiantur o1, de iz integr: reflitur; & pupitlortnm & viduaroms:
eaufd alsimulatur” paupertatic. Liraq.. in: prefars tr: privili: pie;

cans

lebitoris fortanam- cxpectare:

1
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tiss
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caufinwerfovglitla vidyisi. ~ Uude pupilli & viduz s jutes,
noftro dicuntur petfonz miferabiles: 52 Avinfelige Perforian /i,
C. quando Imp..inter: pupill. Wid. & alias mnfersb. perfon: C..,pm,
incLex. werb. miferabs. perfone Speidel in- Nuotab, werb,: %
Perfonen.

(g). peteaque tradit Wilbelm. Ant.d, er. concl. 35. pertot,Car;
dinal. Tufihis pradticoncl tom. 5. dit. L. concl: 270, . 2. Masth, Bey-
ligh. pradk. concl, p.v.cowel 537, ed quod privitegiatus ioti‘utatug
privilegio contra pariter knv:lea*afum arg L v §. pen ff. démings
6. & 4 of. de vecepr: arbitr. mazimé fi fit in eadeim caufa: Trentae
Gng. b vefolivit. de refiriprorefol 1'n. 3. Decianirefp. 102.m 1, w0l 3.

THESIS - X

chxpmn'ur quoque debita nova & recentia;(2) fa-
fura & {dpexvuncum (4) debitaexcaufa delicti; () de-
politi, (4 )alimentorum,e)dotis;(/ )(’tu.uorum;(g}con«
ductionisoperarum, &ucncralitef ifpenliombusex locas
tionererym;: quarim Frudtus condadtor pescipit.(£)f
(a)i v.ig. diagatar depretiol eduliorum & rerum'commeftibi--
ligm vel fm iliunz, quotum {oluto fratim & in prompiafieri de-
bet, vimb bahi geld/ vifia creditote datafivdilatic i 2 fFde Nundin,-
lin ommib. obligar. /jrm & FoAnr. Fabid L definit. 20.9n. 1. Befold,
in Thefaur, Pract. verh. Quuenguennell Hillig.inD E. i 22. ¢.gilit.o3,

- 071 Veel i quiscum extero & tranfeunte metcatore’ contraxerit’
pirar egat, Trentacing L 3 vefol rit. defolut. re-

pert; durélu
Joli:n.a§. l’lx/{{g AL lie. il ilbelnr. dnth ditr: concl: 365m, 2,

(6)' vidith:gilis. g

(c): “arg [ firer.f} e cjud. niemd enim improbitate{a juvaril
At ex eaconmodim & eportare L i. o detdoli by g1 s de ve-
ept: arbise, cumi fipnddibus (vd potins male merituspublice, ut Jetas
ait/ gu. f. depofit. urexemiplo aliis fivad’ deterrenda’ imalcficia; et-
Jdam egeftate laborare debetddeogs méc hoccalis Principis effjviam
debitisaperirel: 1..C. de his quiven. etat impéir. 1. 2; mﬁv. de’indid?.
wid {ed illis porius omnibus viribusobviate /. congruie ff deiaffic..
Brafid: proem. Infl ibs' -calimmiantiiond’ iniquizaes: expellat i pr.

C 3 confer”
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confer, 1.51.§.'2 ff ad L Aguil 11, . depen VVilhelm. Ant.d. .
coucl, 35.pevitor. Hillig.in B.E: l: 2,0.9. lit, h.not. !
(4)> idque proprer exaberantiam bonz fidei & amplifisma pri-
vilegia fjuibushicconceactus pra cecteris abundat. “WHinel. resta-
it modo fider depofirarii contredita ad arbitrium deponentisabs-
ulla moca et veftivvenda , /.01 thie quam celerrimé fine aliguo
dipof1hng, Sichard 1 35§ Lff nanr. caup. nec
ullam compeniationsm, dedudlisacayad micg ate bona fid. ule X
depefic. 1 p wie. C. de-compenfar.'§ v8. Inflde agtionib:
BECPEr tertium acreftari vel alic modoimpediti poteft. Nov §8. ¢
Rivicr b i4 Comm dd Nov. p. 3. ¢. tometo. 2. In judicio ‘depofiti
fummarie , & executivé procediiur, wil notant Dd. inl.pen. C. de
pof> Coler.de procef]. execp.3. ¢ Lol 19. 26.& féqq. nec depofitario
condemnato datur quadrimefire tempus ad foivendum judicatum,
Treutlp.i. difp. 26. th, 7. lic. c. ibig Rachey. in nor-quod tamen aliis
ccbiiontbus ad iclvendum jugicatam competits, 2. C. de Ufur. rei
jwar. 3. Deponcntes quoad rem depoliiamin concurfu credite-
ram omnibus privilegiatis creditoribus praferuntur /. 7. §. 2. ffo
depoficid. §eod tir, Churfl. Sachp, Ii. Proc Do rit. 42§ DA
runb wanm. einer. Ex quibus omnibus liguet referiptisiin caufa'de=
pofiti minime locum offe,necontradtus, quiex bohafide oritur
ad invidiam trahatar sucdoquitur ufinianus impiin L pen. C. de-
pofit. Flhelm. Ant. & tx. cencl
(¢) quippealin enronim ca: <ime futurorum & qua de-
benturinopi eft favorabilis & pia / 14.§.1.de alim & vib.legat. Nov;
132.0. 13. 8. 1. thisegentiumpabula €& alias pias canf. Moller) ad Confh.
Elett. dug.p.i. conft, 2§ #.36- 0% quibus vita hominisdepender,
L6, de alins, S oiholeg logiff delibersagnofe V¥ ilizelm. Anticonels
40. pertor quanam alicientorvum notine veniant vid. L 6. de
alimeini & cipar legat, Catvom Lex inverk, Aliment. Pfeil, cent.
corfog;.;. 3. Aidiig . inD. E. L 12, 0.4 lic. I not. Pruckne, confil. 15. 4.
7. 8. 29.05 eg. voi. 1. Speidel. in norabilib. Jurid. Politic. Hiftor. ver.
grirerhalcung.

(f) -arg. L. 2. [f. de jur.dot. quz zquiparatur caufis alimento-
_sum Coler.intr.de alim.l. 2. c. 10.n.5. nullam quovis pratextu re=
ientionem feu retardationem admittens/, unic. §. 5. ver/. fed nec €.
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L fin C.oqui bow.ced. polf etiam in dote locum ‘habet, Trentacing.
d'linizz.

(o) i dnt.Fab.inC.rer Sabaud L.t t.g.dcf 20.n. 1. h“'r{"f:, d.l
lit. m, mof p. g71. Hoe probatur) quia canla fudiornm conzernig
publicamutilitatem aush babita C ne filiue pro parr.ibig, Dd proems.
Inf. §. fin. refcripta autem contra jus &utilitatem pu:ﬂ.cam nule
lumirobur obtinent. /.3 & 7. C.de precib. Imp. off f.uly . C. fladverf;
wtiliti publ. Panerm: de Furisd. I 2. c.4. n. 6o, Quia ftadia & dos
xqmpparanmx Lucius deprivié Schol p, 1.

(4) < quia pl erunque €% redadtione ‘penfionum focatéres bl
alimenta parant. = Cujacius inNov 8§ civcsmed.verfein cafih. penn
fion.> ‘-Ixm:penfom& dicuntur cedere in tocum fruuum £ pres
dior. 36,ff det¥fier. | ancillar: 27:§.1.65, merced, 2.6 de perir. hev
redit. Dectan.relp. 80, 32. & refp. 84.n.36. 20l 4 & alimeprornn
VVilbstm. dnt.d tr. conch 43.9. 1.8 feqq. Tum quodipio fire cons
dudori profpectum fit nec opus, ut 2d hoc extraosdinarinm. re
feripti remedium recurratur L 16,/ deminorib. Conféne. Bosr: desity
290, Ant. Fab.in C. definit. 20. v, 4-& 5.

THESISXI.

Olud hicproregula quafi generali notandur: , Mos
fatoriisrefcriptis 1 1is debitis, calibus & materiis, qua
de jure, {tatuto, refcripto, ftylo & conluetnaine,omnensy
moram &dilationem excludunt, & incontinent: eri &
adimpleridebent (2) avt execurioneny. paratara habsng
() erdinariclocum =ffe non polleec debere

(a) - veluti funt 2 lites rarionum & reliquationies Quaffortm
foann ¢in Vgt Renemzifter oder Sehydfer / fite ven Reff foov e
gen feiner Ambrécechnun g fehiuldis angelangemwd PUilbelm. Ant;,
d.tr. comcli 43-n. 22, 72 émptio bonoram fub hal¥a Fdei & Ln 24
Coler deproc. exec.piy.c g. n. 79, Berlith:p & conel praiticab. §.9;
§2. '3, Litere Cambii QBechfelbrief/ 'quoniam illz paratam exev
sutionem & vim publici infirumenti obtinere dicuntur Grasiant

difce-

de reiyxor; aff.nifi dilatio concederetur per Creditores, & eing




dfeeptiat, forens, tom.3.¢.569: .15 vid, Ruland. de Commifs, p 2.l
goeors w,t0. Berlich.p. 1. concli§o.n. §6. Wilkelm: Aunt. ditr. Zeoncls
43 n.15. edit-fecund. g. debica in diverforijs publicis, cauponisid
pandc heis contra@a, qua oum fecehtsr contrahanturdilationem

“won-admitcunt FPlbelm Ant, a,l:n.2.6 &5 feq vid:th praced ity

4. §-debita Opificum & mercenaricrumyvulgd Tag micdrind
Suedlopuer/ illornm enim débita non folum jure divino s Levit: 19y
oo vyDenteronc. r

pi14i3$ Marrh 10. U, 10v€5 pafsin {edes
tiam jure civili Spofiti

; o funt priviibpiata » Jure Sax operarijsfae

muli & mercenarj pmaibas crédiroribus praferunrurtexc: i
Sanvvechido g are 2 3.conf Nov Eleét Ang i1 inpr.ibique,
Excellentiff. Dn. Conpso. def 22,825 Lburfl Sadyf NP
“pit. 42,6 pridnady diefen/ Confilear: Sax som. 1.p-3.q. 108 Ber-
lich, tom. viconcl, 64 n:65.ibig- alley quEnam {ub nomine: $icdis
lohnveniantvid, SpeidelinNozab, verb. sievtiohn. Shuefl.- S. D}
PoD s Lido§ per/ e wHd AbeY.Fhener xin DY Prall, verb $ith
SopvpHlb lnsydnton, @i lin, 28 ubiid elegaritcr étiam ad Salaria
2 dvocatorum, Medicorum:-& Pro fzllorum liheralium artium,at
& Confiliariprum & Officialitip ,typographos Scmilites emeris
.tos extendit.

9. (t) Hicfuboriturqueftio An eriamhae refcripta extendan-
tur adverfus Inftumenta Guarentisiata 2Afhrmativa {ententiz ad-
dimus calculum, E¢G quidem inftrumenta iffaex Ordinat, Pro-

inc. tit. SBon porfageen Briek wn sieaclfyim definitive fenten-
tiz obtineant; & paratam habeant executionem in-dotfo,& absq;
ullo ‘ordine judiciali - execirioni demandentur, nec eis uolfa’niff
- Grisfadtionis vel folutionis-exceptio opponi pofiit.' Coler. de pro=
cofis exciytop ¥.6:0 nn § 8 fegg Rauchbar.p, 2.9, 150 9§ Zangs
de Except. p. y#:2.6:1. 545 feqq. Moller. 1. 2. femeftr-¢,1 8. noty
tamen dubitamus, quin nibil obftante tali infirumento adhuc re-
feriptis moratoriisrelinquaruc locus.x n, Inftrumenta guarentigiata
ad privatam duntaxat credicorumutilitatem pertinenty qud potior
debet efle publicaanttoritas videlicet. resum .judicatarum, 4t
Fabyin €, lib, 1 ots9-defis5 83«2, quia; hzcvis infirumentt, nony
oft ex jure communiy a¢c tant® rationi natagalint. fententia in-
nitituryideoque eo facilius ei derogari potelt,  Hillig d- L7 697.
Menock.
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Menoch de avbitr. 1ud. guaft. caf.37.n.%. pet. Ligo.ff.de wninosit,
3 Conftitutiones & {taruca interpretationem recipiuntexjure come
muni ez C. denoxal.ack.cocum dileSlus B extvide confm};ng{, 5»'3"’
hzc conflitutio Sax. vel aliud fimile Gatutum quafdam exceptio:
am - execut OnEM-
z( ram fiiftz ex-
obabiles Coer, 4,
YD STy Rastchl A Lov OET S Ouinis¢onven’ o intel-
ligimr hac adjeéta cl Geftantbus: Tuaix :.gg\ hic'res
in eo fratu non perfeveret, [cd cafu Fortuity interveniente immu-

S

caventioni aliguid derrahamus , &

nem ¢ €x jure commupi ad imp

paratam omnindadmiteere }; fatuendum eftPr
cepeighes fint'hotorie ; & In eoatigent

7

tetury abfurdum nonerit
ita in fpecie quoad hzcreferipia ftatuunt
4G per tot. Rauchpé [ Goler, @y i5.p. vy €.9- 730 Maller, 4 foweftr.c, 6,

FTHESIS

Non aliter aurem hiec Refcripea

nifi ab Imperatore (4 ) Rege, Principe

& quidem per libeilum [upplicem fue
lata (4)

(a) & qu.dem ab Aulico Imp. confilio, ben Fenfee
Hofrath/cu canfaram ad Gelaream juns ditionens pertinentium
difcepratio, aliorumaque ferme omuium negoHoua ad Begaiema
Calaris pote ftatem fpeciantium, & in {pecie, pats 101 Cons
P anermede Furiscilt Loz, o Giine 6. Limnci

7L ‘./'[' fops At 2ty 007 ’_'n.

celsio comm’teitu
dejur,publ.vol.3.¢ & v.a.

) arg.d.quoties 2 ibis aditus, [upplicatiie p.ma«f..r.,;.,j,n;,';- vubr
tit, C. deprecib: Irmper. offerend. Corom. coty. 58 e 34 Dol 2, bk
dicit, non tantum joris fcriptielle ; fed ftyli aiguc. ob ivantie
communis,ut inaulis no niis ad libellum fapplicem efcribarur,vel
aliquid fiat.imd ne quidemn infenior Magilirztos ¢
applicare pofsic, pifiimploracus/ 4§ & ffs de.damn. wmfeddidl 2o £
de excepe.veijudic Parth Livig L. 2460120, 53 Uade: Induciz fems
per prafumuntar concellze adinftantiam pariis & non motu pra-
prio concedentis,PFilbelm. dAnt d. troconcl 17 m47. quenan ins
talilibello fupplice notanda veniantwid. eanden d, tr. concl. 7.1,
18. &5 [2q. cujuﬁnodxformulas aliquas refert thidem ex procefs, Ca-
meral : Doe Dieurers p,t. b tit. 102,vid. & Speidel,in Nozabilib.verb

&inquenneﬂ.
D Theks.

s dunme
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THESIS XIIL

Forma Referiptorum Moratoriorum confiftit pe:
titimumin tempore. () Uinde non tantum ad quin-
quennium,fed etiam minoris remporis (patium, quadri-
ennale,triennale, biennale,atiaic vel brevigs (6) conce-
di poffunt, quorum tamen quaquenuale tempus, pras
fercim ic Imperio Romano ait f equentius, (¢) & ultra
Guinguennium extendi nequic, (4)

\*/ quo tanquara certisfima nota hecrecripta abaliis diferi
stuaawar, Laré Vb im. Aie d troconcl 48 0. 7. &'feqy. :

(%) __provarictatetemporim. nec novpro ipla qualitate debicf
& perfona impetrantis, ficutt & gravitace inforruniy perpefsi, qui-
bus heinducie armintur & fic non uaiformes redduntur,: Sic
in Gallta annales, biennales, triepnales
funcfcequenti. Cujlaciue 2 obf 2o ;

(¢) . obtemporis ubertatem & amplisudinem, nec non ufilitze
temvel commoditateqy qua reliquas dilationes exfuperat: "Hoc
fatis evincit feptalleg, Receff Imp: de anno 528§ vnd nachdems
fie; fubitit,yon vexderh. Kaufledir, & deanno 1577. ead. tit §, Wann
audy folddye / &1 jin gt ben, ced. poff. in: quibus textibus: nulliug
alterius quam quinquenaalis dilattonis mentionem fer videmus.

(d). raoahojus faadacar tam d. L fin C,qui bon ced poffi
& utrisque Imperii Recesfib: textibus & rubr.modoialleg. quibus
inlocis'hzc dilatio exprefiead quinquennium & ad tempusma-
dicam reffringjcur.  Ubi autemtempus prosforma 4 lege praferis
prum nonfecvatur ;. ibi nihil agitur & actus omnind vanus & inye
tilis.cenletur 4 17§ 2 [F de excufir- tut. Rauchh: 2 ain, 7,
Tace$ etiamvalias omnia Prisicipuny bene ficia {emperiraeffe con-
cedenda, nie inalterius tendane injuriam veljus tertii qua ficarm la-
dereexiftimentust @ fF deprator. fBiputar, I 4. G de'emancipar. Ko
beror, L,2. §.f¢ qiis &vring. Geil, 2. 0b v n 1. 0l 58 % g A Fab,
i Furispr Papin tit 1 p; 2 ¢onf 3. potgr Cum illis £ mper ineffe
dicatur claufula - falvo juretertii., de cujusclaufule vi- & efficacia
vid.

& guinquennales in ufiy’
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vid: Pruck.conf: 39. #.3 4. vol. 1, quant ornibus a&ibus tacitd inéfle ‘l|
jurisnaturalis & civilis praceptis ; quzalterumnonlaiders fod fu- 8
N um cuique'teibucre jubenc§ p.dnft. @ 3. é5° T 4,10, § tff. cod i, ‘!‘i
1e commonemur, Chorm ol i.refhogsin, 4l F¥ithélm. Anp-concl §
3 48 %. 44, ubi traditdilationem uitra quinqaennii methin extenfam
o ne quidem quoad quingueanium ‘u.".w;cr: debere, ‘Haca; camin
usq; aded proceduat, nrneguidemin favorers Eccisiie, pra-caufic+
L= &aliatum miferabilivm pericnaram inducias dira quinguen: i
ra extendere licear;icum ita Ecciclie & aliis milerabishus perfonis’,
fir wbveniendum ; ne alteri ex hoc inferatug pra udiciurm & injuftss
ie tia fiat cexrenor. X de for.comper.c vivensb, X dedotiaring: wir. €8
; uxor, Hering- de fidejuffic.7. n 277 P77 iilo: dur, d. 2v-gonel. 484
itd sy, Nulbjuftifiima cavfa moverer Principern » ficuti Civitasi
si- | Goslarienfi ad s@eanium tale refCriptnm: communicatum tradie
ic Fc. 1, n.52. }
fix T [’1 E S I LS XT “179
¥ Formam ceu neceffarium réquificum concomies
oc tar Cautio fdeiufioiia (@)idonea (4. ) vel fiob payuperea:
it tem fidejuffores exbibert nequear . generalis bypotheca
i bonorum (¢) liimmobitia drficiant , cauriojtratoria, i)
24 a debirore & impetrantanr~® . nds 1o auem cmania
:} tum demum fiabipfi "_‘dﬁ.‘:n;.vus fuering petita (e)
i . (a) juxtatenoren b lziverf o de /rmb.!mp. off.quam nify
5 pratetdebitorbeneficio non gaude: Sl 2.obf 46. n. 14 Teff de>
Bt €. 186.7 7. ﬂ:e:;.*;;.,,‘;’ Y §-% 6s 1030 ad carcerss duct po.
i telt (Wurmbf.obf pr. ¢ % g eamy; tecelsnaiem faus indicant,
7 verbaillaind./ Univ. C sbiz non alizer i y qua verba talem.
it inferunt formam.{pec 210 4 GUa non liccal gecederec. cum diledl,
i X. deprebend. vu{. Roland. i Fall. 1. 4 Conjid. 54. .29, Sane optimia
ke ratione haccautio recepia eft, ne dcblr(_\t'b\)'na quz adhuic f2iva re.
% 1 periuntur ! intermedio tempore prodigaliter coufmjnat. vel plang
T profugus ﬁat,&-ﬁc credltores.‘ Fr::udcnm; 73'/’)71‘..1[111.7. l.3.var. res
o [alut, v.n. 6. Guido Pape. decif, 109. . 2. qu'q/d m_beﬁmr. Pradt,
id werh. Q/finquenm'/l. I;t hzc cautro in omni qualicungjdilatione
et preeftanda arg. /. unic.C.de precib. Imp, off’ Quariter hic an ta-
cis, cautio fidejulloria per Principem posfie remitti 7 Negamus,
D . qauia




quia
que.ncque Pri
Wilbelm, Ant.d.bin, 7.5 [¢q. ubi tamen 8105 ead, concls eam fen-

L firmativa - videtur veriorcum'in ?

- 1. o fatis datio eft de natura & fubftantia hujus referipti , ided=
ncepsex plenitudine poteftaris cam remittere poteft

iufloria -cautio. recepta  Af-
ecefsib. Imperij correctionis
exprefst & fpezifict non fiat mentic arg. 2 28. ff. de - legib.Sed po-
tiuseam'tacite & generaliter probari cvincant verba, Deh gementiets
vechytens nady d. zie. von vevdorb. Ranfi Limnews dejur, publ. b 4.c.

tent s dimirat. - An etiam hodie fide

8. 1.340: & juxta hanc fententiam proceffusin Cam, 1mp. decre-
2 ] a Civitat, Ecfurd: anno 1520, te-
§ 19 187, Whener. in 0bf;

teseflecivibus Francofurd. con
f¥avur Roding. Pandedl, . Cameral Lg.
Prait. inverb. Anflandtby.

(b) d.L univerf Cid. 2. Fidejuffores idonei zltimantur 1. ex cone
ditione facultatums pro rei magnitudine in judicivm deductarnme
L234.S t.ff de V. S.Lroqui jarisd.cog. 2. convenisndi facilitate
L2 7. qui fatifd. cog. 3i-vite honeitare, i fint probatz fidei nec
aliqua juris infamia velperfidiz macuia laborent. Hering. defi-
dejufsic g n. 52.& [eqq. Franc.tr.eod. corn- 37 4 {i int unius
foriyne fidejuffor conventus fori prafcriptions utatur, nifi renun-
ciet iftifuo privilegiol, 7./ qui faris d. Treutl, vel.t, difp. 5. th.7:
lir. g
(c) quibus zqué providitar creditoriach fidejufforibus caveri
fibifinat, Hering.d tr.c.6.m12 T utrog; modo idoneé caveri
dicitur £ 59.8. fin. ff.- mand. Geil i 2bf.26. 4 6.

(d) exregula illa jur: generali:quod deficientibus alijs fatis da-
tionum genecibus femper cautio juratoria admitratur 2. 1. §. 2. C.
deaffri.toll. Nov. 11z.c. 2. Novi134.¢. 9. Gt il 7. 0bf 47.ne 8. Treutl
Aleh. v lit.g. Ant. Fab.inC.l 1. ¢. 9. def 21 71. 4.

(e) utpote’ de quorum przjudicio agitur a7¢. L ficonflante §. 2 ff
folut.matrim. & fi fatisdationem neglexerint, damnum exinde re.
fultans (ibi impatare debent. /. quod guss 263, ff. de R. L. c. damn. o6,
eod.it.in 6. lnomni enim matetia,inqua Judex poteft- ali-
quid facerevel exjure communi, vel ex forma fatuti, hoe intel-
ligendum eft; fi peratur 4 pate, utiex quampi’urimis Dd. tradig
.?Irfo//fmﬁr 24 Conft Eled.19.1.14.15, 16, 17.18. B, 1. Hillig.in. ' D. B
A.0.lit, as.nos,
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: T RS RN monile g
t EffcGus Moratoriorum noebiliores {unt. 7. quod debi- ’i,
tori tribuant exceptionem (4. 2 impediant. .executio: B
s fiem tameh irem quaminper(onam (4) 3 ufurarom ex- i
S ationem tempore Induciaiam fufpendant. (c) 4. inc: ¥
1 piant currere 4 dic concelsionis. (4) §. nec imped ‘
. currant. (e ) 6. quod debitor €0 modo debitum coilfiteri
o & aguofcere confeatur. ()7, prafcriptio non eurratad-
'/', verfus Creditores. (g) 8 quod profint ctiam fidejuffori«
; bus (4) ¢ etiam heredibus & fuecefforibus. () & deniqs
o 1o. debitor ad cefsioneny bonorum (£) nen admvitta-
s tur. ;
e (4) quia piediante debitor ‘ebratus fe adverfus Torportusnds cres
¢ ditoram interpellationestuetury
fi- ()" ideoque qui literasdilatorias impetrat, durarite ilia dila-
1s tione pro debito neque arreffari 4rp. [ 2, C.d. toucq; in carcerem
n- publicim’ D¢ Schuldthurrs decrudi aur _bona éjus pignor capk
7. | poflunt, pulchrd dnt: Fab. i €, 1.t G defmiz 2. per Lol 42 13,0 prs
Boer.decifs 196 n. 5 velfiante impetrationem ifi carcerém faerie
't dertiifus relaxandus eft. Wilbelm. At A tr. conel §1.%.56 Ant. Fab.
i didef. 2 inpr.def 14.n. 1.1d quod etfam Juri Sax conforme vide-
fuir, 4 quéaliud hoc caluegprefse'non eft conflitutam, Zobel. p. 2
a diff:1.C. & Sax:c.30.%. 10 Uindiersiis moribus literis dilatorijs fem-
C. perannectuntur’ verba. Byebicten “Hicvauff allen vud jeglichen/
¢l vag fiesbbéndnte frepheif div benrelien oF. phd feinen Sben fefl
gnd wierbrodyen Halten fie gerubialish darbey Giciben laffeh/ dare
ﬁ’? spicver 1icyt anfechten Gerammern nod Befchtveren bep vovmels
€. - dungnfer ond der R dyoeree fvaffel ¥ ulbelm. Ant.contl 71
0, #. 13. Sea quid fi debitor interea pendente dilatiorie ad pingujorem
li- fortunam pervenérit; non ob fFanté dilatione  an conveninl & ex-
el cuti- poterit ? Affirivat Hillig in D. E 1. 22.¢c. 9. lif wot. negativam
liy nos ampleQimur perantettad. cam Lizve. 207, 2. jurpubl.l. 4.¢c. 3.
E, 1. 35 0. quamquam debitotem,fi intérim ad pinguiorem fortanam.
‘ pervenerit,non expectato termino {olutionem debiti offerre’pofle
fis putemus Iderms d. L arg L. pen. € dépatt. & 1,17 ff. de R. 1.
b 3 (¢Jaccefsio




(¢) accellorium enim fequiturnaturam fii principalis, c. accels,
de R.1.in 6.cums fionilsh. Reiko.in Thefanr, Tur, rir. de dccefs. & dilatio
facta tuper foree, videtur etiam falta fuperufuris tanquam acceffo-
£10 L5 1. ff. quibmod. bypeth.vel pign. folvie Cacher. decif 139 m, 14,
liaque curlusufiurarum mediotenip: re non 6maind Gkt s atarug
finitadilatione una cum; forte extgl oequear, fed omnino cuerit /8
adearum praftationem debitor figica tempore tenetue, ¢leganter
& lace P Vilbely dne,d. v 1,635, 36. & Jeq. dnton. Fabd, ¢, def.8.
Hillg. d1lir. N not. vig. erige Excellenrsfi. Dn. Benedié} Carpz,sntr,
navifi, ad Conftit. EleSor.p, 3. confi. 30, dzjinit, 46. Diflencit Moller’
Lqfemicgon Trewil pordifp. 14 th g.de. Anverd ihdilati

~

a2, Gie & debitaribus agt majosi gerundem pacie concefla debentur? !

Hic ance ompia jnfpiciendum efle, guid jarer partes ante dilatia-
Memactum fuerit,in dubioautem nfuras hajce nihilomings effica.
citer peti pofle, cradit P¥ilbelm Ant.d,i.m 3:9. Secus autem fe

ges haber in ufuris exrrinfegis Give intere!

ereile, quaz cum eX mora,2qui-,
fate & officioJudicis debeanter, b a.dilatiop omnern moram & cel*

fationem arceat, uti laté prabar 14, 4, . ¢ 14, §9-per tors per fe peti
aequennt. Zufchusram. 4. pract; concl. ie, 3. cons! 298 nif alind pla-
&ueritutrique pactisCothrm. vefb. 51 234. & jig wet. 2,

(4) exemplo ompium refzriprorun: & priviicgiorum;in quibug
{emper infpicitur tempus dati @gec. i ic. de refoript.c, dileclus de,
decim.c. fi propter devefivips iy, £/ © dpverf, vefeript, Ant, Fab,
8 Cloint9.def 2. 7. 2.Grido Pap= o 5 1. nif exprefse appas
seatPrincipem alind voluifle . = 4,4/ def. 3.m.3. :

+ f¢) Impedito inducias non cirrere extra dubium eft veluti fi
tempore ref_cnp,:i 10 carcerem conijciatur, necinde eximacur; nifi
dereleripti viribus judicetur, & interea aliquid tempuris efuxerit.
Ant.FabinC, L1t.d. def 2.5 3 & {eq.indeque proprer impedi-
menta carceris fatalia in Camers prorogata efle . Martijanne
158 3. in canfa Albert Kiigeln contr. Cafpar pon Suntershaufent
advertit Gorhofr, Ant. in adverfar, ad Geild, 2. obf. 140. $ed quid
fi curtence dilationc 4 Principe aut Creditoribus conce{la ab rjgs
dem perfonis prafertim 4 Principe, ex jullifsimis caufis auf exbebe

.Q-,’Itcbmr(d):meﬁigm vrfadyerond bewegniiffen( qua verba in for.

.mulis dilationurm uficata)alis deinde coneedatur, quando. & quor
modo hac dilatio computanda eric 2 Sanedtempore prioris fini-
‘ ‘ 2
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. we polteriorem viresdemum accipere veriusefty quod Jate ‘probat Wilbelm,
) Ant.d.er.concl, 5 5. pereor & itain prorogatione’ Moratoriz Civitac : Gosla-
: rienfis anno'1626. ab Imp. Ferdinand, 2, fawanirefert 74.4. 1, conel, 3
: ns52.ubi formul. iffias prorogation s

THN (f) arg.l.5 C.dere judic.ibig, Gotbofy. Sichard. adl. 3.C.
Pruckm, conf 9.7 32. vol.x Plilbelm. dne.d. tr. concl 57,
(g) = quodexpresfisverbis seftatur /. o/r C. a1 05, ced. pry]. ibiin Jins: wullo

Aebis gua vi 1. 3

: prej udicio creditoruns ex quingaennali dilatione civeq remporalemy prgﬁ'nplio-
| wem generandy, & alias regula jars fit: quod agere non valésti ron currat

prafcriptio / vinffu. C de wwnsl. excepe. [ 20.C.de jur. dor. cextransiiffa X. de
praf o pt Wolenb: parar de ufucap v ;.. miawime i Juris fic impedimentum;uti
conltac'ex dbi. C.d.r. vid Drowrd s AP 2z ek 3 by Ptbig: Bachoy. in
' nat.p. ;80

(%)« Asdua hic& mulriiny sgitafa quatticexfirgit.  Aninducize morg.
toriz'd Priacipe-vel creditoribus debiio; ncipali conecfle sriam ﬁdejuf»'
foribusipfins profine? Afficoativem ampletimurarg § 4. Inff.' d replic. 4,
WG deexropr L.1g ff eod, tutd. bouls, Cogusbon, ced. Pl junta l 5 f. déions
P Brincipi 1§, 1.de cart &8 poftlins reverf Troutt 4 £ 5.6, cian T, hee
exceptionon ik mere perfonalis ; uti volin: Covir. g proceffexec p. . 4.
nixg. Francus de fidesuffe. > n 144. ibidemqae allegat. ut ceffia bororim *
) & gomipetentiz, fedipiam tefbiciafit exationers, ur aliquotenipere differa
tur, &'fe habeat adinftar paci temporalis, ex quo nara exeeptiv’ fine omny
dubio' fidejulloribus prodef. Biscbus. in nor. Treurhd | pos-g=ids Mareh.
Stephan' de FurisdiE 1. 3 P’ 7n 394 Limncum wol, 2. Jurs pribd. b g.¢.°§.
7. 346. Et hoc 6 magis, i in releripeo fid- julfforum quoque mcttio fal
Ant. Fab.inC.d ¢ ¢, Aef g I vibelin, Aneod 1r Comit. 66 n74. Hilhg.in D,
L E. d Uit bt nor,

() lurog.tpa enim: qualiratibus & privilegiis ejus cujus in lo

cum furr'ogs!un. Everls, 5 tog.lo AT fuarrog Motier [enrsg < 1 & Hes
teditas (eme) acfgro ronamphius dicitur heredicas »ted propem heredis pa-
trimoniua Al 4.1, ulr Treul » diff 5Ptk § litod Hodre hoe nullums
|  ferehaber dubivmcim i referiptis hifce {emper heredui exprefs tentio
§  fiar, 803 oebitor pder feitne Crberr/ folclie seft-pou memmans Voo e N oY
N Bex gevechtfertiger toorden follen. 17 stheins. Sieohn ignct. iy & Feq qui
U woncl gg.m 481 idem inlnduciis creditorumobtines = afirmat,
(k) " neduplici onere creditares graven

: Wi Eering ae fileinf ¢, § moa2g,
Hilhg.inD E. [ 2s.. 9. Ut 13 woc. Trewracins e refol. 1em, 39,

THE
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THESIS "XVL
Affinia Reflcriptorum: Morator: {unt. % ceffio: bonorum,
(#) 2. Dilationes qua reo in Judicina deducto poft libelli‘obla-
tionen coticeduniur, ut o TENIPOTE {Ze .a deliberare polsit, u-
crum contendere an vero'eedere velit. (6)3 [nduciz qua con-
demnansex commifcrartone jare [pe indulgentur(c)4. Indu-
ciz vel Treuga apud hofkes recepi, (4) falvi conducius &deniqs
ghzcunque privilegia beneficia & relcripta, fub quibus tanquam,
vocibus gencralibos refcripta Moratoria continentur.

(a) qua eft fiebile legis beneficium ydebitori pro carceribus evitandis
conceflum. £, 1.C qu bon. ced.pofs. de qua qui plura (cireavet,adeat st ff &6
decef§ bon. §.ult. Juft. de 26t Now. 5. Brunn. de ceff bon. Trentacing. 1.3.refol
tit,de folut. vefol 27. Hillig. in.D: E-l27.c.9.lit.p.mor 1higmagn. num.allegat.

(b): qua deju. civ. funtzo. dicrosext in auth. offeratur C de lit. contest.
uandogue etiam trivm menfinm, quandoquadex, quaniogue novem s
Jin.C. de dilat. In Catn. v. hzc temposa {unc sthitraria Geilo..obfl gT. 7.3

(c) 1. debitoribus € L3, Cidenfu et jud. Jur. Sax. condemnatis ad rems
reffituendam 14, dies, faudtts 4 z.art. 5. Shufl-Sachf. N PO e 39
§. nemblich jn perfonalibus v 6.iieptirane & ydics Sddyfifehe frifil
9‘;.5}). O d.; §-wann aber. Bertich.p. t.ooncl svanig & feqq. ‘Fantum!

Emporamirificos fpargunt prefentiaca ot
5 In quibus haut facile est dpere ;4> iasdo
Si tibi deberet quicquam vir honeftus in hifce
: Qui quafi temporibus perdidit exul opes,
Qugritur : An pofsitquinguennem nomine {2lvo
1lli ne: folvat, pofcere jure moram 2
Injuftum poterat cenferi, commoda damno
Alteriusfuanam quatere nemo potcﬂb,
Hictibi quidjuris fuerit monflrabit abunde
Ingenio VIGCTOR flovidior PO PU iy £
,E’crgite werbofas Juvenes tractare Rubricas,
Sic faciet celfos Iufula rubra viros,
Przfantls, Do. Nicolai, Autori & Refp. Con-
viGorimeo cahrifimo feripfit.
M. Martinus Heinfius Fac. Pbil: A,
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Viri Ampliffimi, Confultiffimi; Excellentifiims
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J- Ui, D. Prof. Publ. Facultat Juridic. p, t, Deca-
ni, Curiz Elettoralis nec won judicij Provincialis per inferige
rem Lufariam Aflefforis, Hlnitrifimaque Viduz Ele&. Sax. in
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